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ERRATU M. 


In the report of Lord Holland’s Speech in 
the House of Lords, on the 3rd of February, 
which will be found in Vol. X. p. 31, his lord- 
ship’s opinions, with regard to the resumption 
of Cash Payments, have been misapprehended. 
Instead of the words “ Indeed, he felt the more 
“anxious to express this opinion, because 
“he had been one of those, who, when that 
“ great measure was agitated in parliament, 
* most warmly opposed it. Appalled at the 


© possible consequences that might ensue, he 


“ certainly had been far from friendly to the 
“ execution of a measure which he did then 
“believe to be fraught with danger; and 
“which he now acknowledged to have been 
“thus instrumental in restoring prosperity to 
“ the kingdom,” the Reader will please to 


substitute the following —“ Indeed, he felt the 
“ more anxious to bear his testimony to the 
** wisdom as well as honesty of that measure, 
* because, though he had always been a strenu- 
* ous friend to it, as the Journals of the House 
“ would shew, yet, when the moment came, he 
“ owned he had felt in secret somewhat ap-~ 
“ palled at the danger with which it was 
“ fraught, and would have been brought to 
“consent to modifications which he now re- 
“ joiced were never adopted ; inasmuch as the 
“¢ prosperity of the kingdom had not materially, 
“or at least permanently, suffered by the 
“ change, and the character of parliament and 
“ of the country, and the credit of the govern- 
“ment and of the empire had been greatly 
“ benefitted thereby.” 
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THE 


Parliamentary Debates 


During the Fifth Session of the Seventh Parliament of 

the United Kingdom of Great Britain and Ireland, 
appointed to meet at Westminster, the Third Day of 
February 1824, in the Fifth Year of the Reign of His 
Majesty King GEORGE the Fourth. 


HOUSE OF LORDS. | 
Tuesday, March 30, 1824. 


SLAVE Tarave Prracy Bitt.] On 
the order of the day for going into a com- 
mittee on this bill, 

Earl Bathurst said, that the bill to which 
he had to call their lordships’ attention 
was one of very great importance, and it 
was also of importance that it should be 
passed into a law as soon as possible. Un- 
less the bill should now pass, so that the 
news of its Lapa might arrive in Ame- 
rica previous to the separation of Con- 
gress, the convention agreed to between 
this country and the United States could 
not be carried into effect, as the sanction 
of Congress.was necessary. if it were 
not now obtained, it could not be had till 
November, and the measure would re- 
main incomplete. Instead, therefore, of 
moving that the bill be now committed, 
he should propose that it should not go at 
all to a committee, but be now read a 
third time. 

Earl Grosvenor said, he would not ob- 
ject to the course proposed by the noble 
earl: He wished to see the bill passed as 
soon as possible into a law, that.the con- 
vention might receive the assent of the 
United States, and that both countries 
might reap. equal: honour from passing 
such alaw.. He congratulated the House 
and the country ‘on the progress which 
this measure had made since the -question 
of the Slave Trade was agitated forty 

ears ago; and he particularly congratu- 
ated the House at finding that after so 
long a period, some of those persons who 
first started forward in the good work, 

VOL. ZL. (3 


+) were still living, and zealously employed 


in carrying it to its full completion. He 
did not rise to make any opposition to the 
bill, with which he fully concurred, but to 
advert to a subject connected with it; and 
to take that opportunity of putting some 
questions to the noble earl. He had be- 
fore expressed his hearty approval of the 
instructions sent out to our colonies by 
the noble earl ; but there were one or two 
points connected with those instructions, 
to which he wished to draw his attention. 
He understood that the object of those 
instructions was, to lead to the final aboli- 
tion of slavery ; this was the ultimate view, 
and to promote this, every facility was to 
be given. It had been stated, he under- 
stood, by the noble earl opposite, on a 
late occasion, that four years ago. the 
question was doubtful, whether.the pro- 
geny of slaves were themselves slaves or 
not; and that then an act had passed, 
settling the doubt, and declaring that they 
were. He supposed, therefore, if nothing 
farther than these instructions were to 
issue, that the children were to remain, as 
before, the slaves of their masters, because 
their parents were slaves. He wished 
some measure to be adopted to obviate 
this—a measure something like that which 
had been agreed to in Colombia, where a 
sum was appropriated gradually to pro- 
mote the manumission of slaves. He had: 
understood from the noble earl at the head’ 
of the Treasury, that the government was’ 
disposed to give every facility to attain 
his object. Indeed, that noble earl had 

ledged himself, if the present measure 
should be found not to afford. fagilities 
me that other and more extensive 
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measures should be adopted. The point 
to which he wished first to direct the at- 
tention of the noble ear] was, this pledge 
of the noble earl at the head of the Trea- 
sury; which he hoped the noble earl op- 
posite would now confirm. ‘The next 
point to which he wished to direct the 
attention of the noble earl was, the con- 
tumacious Islands. He was disposed to 
infer from the speech of the noble earl, 
that it was not intended to adopt any pro- 
ceedings to extend to them the regulations 
which had been drawn up for the other 
islands. But these islands might proceed 
further than they had done, and Jamaica 
might carry those threats into execution, 
which the orators of its House of Assem- 
bly had uttered. He wished to know, in 
this case, what measures the noble earl 
opposite was prepared to adopt? For 
his own part, he should prefer having re- 
course to those fiscal regulations to which 
the noble earl had formerly alluded; as 
he thought it better to carry on a blood- 
less war of the Custom-house, which might 
restore those colonies to their reason, 
than have recourse to any stronger mea- 
sures. If such regulations were adopted 
in time, they might save their lordships 


and the country from being ultimately | 


obliged to adopt measures of a more disa- 
greeable character. This was a point of 
the greatest importance, on which it 
was necessary their lordships should have 
some correct information. One other 
point to which he wished to direct the at- 
tention of the noble earl opposite was, the 
proposed ecclesiastical establishment. He 
wished to know how this was to be pro- 
vided for? At present, there was an ex- 
tensive system of spiritual instruction in 


the islands which cost the country no- | 


thing; and of the missionaries the noble 
earl himself had spoken with considerable 
approbation. It would certainly therefore 
be satisfactory to their lordships to know 


Slave Trade Piracy Bill. [4 


he sat down, he could not refrain from 
expressing his regret at finding that there 
were persons in this country, who main- 
tained that the situation of West-India 
slaves was better than that of the labour- 
ers of England. Perhaps, in some instan- 
ces, the slaves might be better off, in point 
of food; but what did that amount to, when 
the great difference between the situation 
of an English peasant, enjoying all the 
blessings of liberty in a free country, and 
the slave compelled to labour at the will 
of his master, was taken intoconsideration? 
It was astonishing that any persons could 
compare the freedom in the one case, with 
the slavery in the other. 
was as striking as that of light and dark- 
ness. 

Earl Bathurst said, that as the noble earl 
had no objection to make to the measure 
then before their lordships, it was not ne- 
cessary for him to take up the time of their 
lordships by making any remarks on that 
subject, and he only rose to answer the 
questions put by the noble earl with 
respect to slavery, and with respect to the 
future amelioration of the condition of the 
slave population. On the subject of the 
first question, he had been misunderstood. 
The noble earl seemed to think that he 
had, on a former occasion, entered into 
the question, whether the issue of slaves 
were to be free or not ? and also to think, 
that he had stated, that until within the 
last four years the law on this point was 
uncertain, and that then an act of patlia- 


/ ment had declared, that the issue of slaves 


should be also slaves. What he had 
stated was, that the proprietors of slaves 


had a right to their issue; and this prin- 


ciple was confirmed by all the statutes, 
which throughout recognised the principle, 


_ that the issue of a slave was the property 


his master. 


what that establishment was to cost by | 


which they were to be replaced. 
Jast point on which he would touch, was 
free labour. It was idle to say, that this 
could not be adopted in our West-India 
Islands. At Sierra Leone it had succeed- 
ed so well, that men just captured and 
rescued from the hands of the slave-deal- 
ers, were found to make good labourers. 
All these points were of considerable im- 
portance; and the House required infor- 
mation respecting them, before it could 
see any prospect of the final abolition of 
the abominable system of slavery. Before 


The | 


He had stated this as a 
general principle, with reference to the 
registering of slaves. There was a clause 
in the Registry act, thatno creditor having 
lent money on any particular estate, could 
have any hold on the siaves of that estate 
as a security for his debt, unless they 
were particularly mentioned in the mort- 
gage. In those islands where the Registry 
act was in force, it was not possible to 
raisemoney on mortgage, unless theslaves, 
in whose labour the value of an estate 
consisted, were expressly mentioned. In 
the law referred to, the registering of the 
slaves was considered as one of the means 
therefore of securing property ; and his 
observations, on the occasion alluded to. 


The difference . 
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by the noble earl, were not applied to the | noble earl deprecated must come on. In 


general question, of the offspring of slaves 
being always slaves, but solely went to 
recognize the principle, with a view to 
this registry ; and to this security of 
property, that the offspring of the slave 
was also the property of his master.—As 
to the second point in the noble earl’s 
speech; namely, the giving facilities to 
the manumission of slaves, it was a fact, 
that there were already existing by custom 
many facilities for attaining this object ; 
and the instructions mentioned by the 
noble earl only gave the sanction of law 
to previous customs. As the laws now 
stood in most of the islands, property 
under mortgage derived much of its value 
from the slaves ; and it certainly was not 
intended by these regulations, that any 
persons having an interest in that property 
should be injured by these regulations. 
If the encouragement given by the govern- 
ment to manumission were found ineffec- 
tual, he could assure the noble earl, that 
there was a strong disposition on the part 
of his majesty’s government to encourage 
the manumission, and if the instructions 
already sent out did not lead tothis object, 
more efficacious measures would be adopt- 
ed. As to the legislative assemblies of 
the other islands, and their disposition to 
adopt the instructions and regulations 
sent out, he thought nothing could be 
more likely to injure the cause which the 
noble earl meant to serve, than now making 
their conduct the subject of discussion. 
He hoped and trusted, that they would 
- take a more liberal and calmer view of the 
question. 

The Marquis of Lansdown, while he 
thought it was natural that his noble friend 
should wish to obtain information respect- 
ing the state of the slaves and the future 
intentions of his majesty’s government, 
agreed with the noble earl opposite, that 
it was better to refrain, at present, from 
entering into any detailed discussions on 
the subjects which had been agitated. 
He trusted, however, that the noble secre- 
tary of state had some solid ground for 
believing, that the islands in which the 
order in council was not to be imme- 
diately enforced, would be induced to 
take a more reasonable view of the sub- 
ject than they had hitherto done. Indul- 
ging this hope, he certainly was disposed 
to let the question rest as it now stood. 
But if, unhappily, those islands should 
persist in the course they had hitherto 
taken, then the discussions which the 


the mean time, it certainly was much 
more desirable that the assemblies in the 
West-India islands should, of their own 
accord, entertain right views on this im- 
portant subject; that, from the example 
of the other colonies, where the system 
of amelioration was to be carried into 
effect, they might at last be induced to 
adopt those measures, to which their own 
interests, not more than humanity, re- 
quired them to resort, and by which alone 
the population of the colonies could be 
improved, and civilization advanced ; and 
thereby relieve the king’s government and 
that House from the disagreeable task 
upon which they would have to enter, 
were they to be called upon to discuss 
the question of the means of enforcing the 
measures for the well-being of the whole 
of his majesty’s dominions which, in the 
case of undue resistance, must arise. For 
the reasons he had stated, he did not 
wish to go further into this subject. 
Neither did he rise to offer any opposition 
to the bill, which, happily for the country 
and for the world, was now on their 
lordships’ table—a bill, the object of which 
he had long taken every opportunity to 
urge and recommend, as a measure indis- 
ensably necessary for the total abolition 
of the slave trade. The measure, how- 
ever, could not be efficient without the 
concurrence of other powers. A_ bill, 
making the slave trade piracy, had pre- 
viously passed the congress of the United 
States ; and it was satisfactory to see a 
free people thus taking the lead, by acts 
of their own suggestion, in measures of 
justice and humanity. He understood 
that the treaty concluded between the 
United States and this country was as yet 
conditional. He knew not why it had 
not been laid on the table ; perhaps it was 
kept back in consequence of its being as 
yet regarded as merely conditional. He 
knew not whether what he was stating was 
right [Earl Bathurst said across the 
table that the treaty was not ratified]. 
That accounted for its not being laid on 
the table. But his reason for now ad- 
dressing their lordships, or rather the noble 
secretary of state, was his wish to be in- 
formed whether the treaty contained a 
provision binding the twocountries to press 
the adoption of the same stipulations by 
all christian nations. The governments of 
Europe having already adopted the prin- 
ciple, that the slave trade is contrary to 
humanity, it would be an_ everlasting 
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disgrace to those who permitted any 
practices calculated to: counteract. the 
object of this bill. Happy as he should 
always be at seeing this country and the 
United States of America embarked: in 
any common cause, he still more rejoiced 
at seeing them united in one, the principle 
of which was humanity, and which was so 
important to the welfare of both countries 
and so consistent with what was to be 
expected from their common origin and 
common religion. Taking it for granted 
that the treaty contained a provision of 
the kind to which he had alluded, he 
trusted and hoped that no time would be 
lost by the two contracting powers, in 
recommending, by their example, and en- 
forcing by their demands on other states, 
the execution of the treaty ; and, should 
any be hardy enough to oppose its execu- 
tion, that they would, if necessary, be de- 
élared ** hosteshumani generis,” and stamp- 
ed with that character of disgrace which 
such a conduct would deserve. Having 
said this much, he felt it to be an act of 
duty to a most worthy individual, to men- 
tion, that -the principle of piracy, as 
applied to the slave trade, was first 
actéd-on- by a British officer employed in 
the Arabian gulf. Sir W. Keir Grant had 
concluded a treaty with the Arab princes. 
on the shores of that sea, one condition of 
which: was,’ that carrying away persons 
from thie coast ‘of Africa should be con- 
sidered a crime against the law: of nations 
in general, and against this country in 
particular. He did not know whether 
this condition had been strictly adhered 
to'by the Arab powers ; but the introduc- 
tion of the principle redounded not the 
less to the honour of the gentleman with 
whom it originated. He hoped that the 
same ¢ondition-would be introduced into 
all future treaties; and so strictly enforced, 
as to’ efléct the extinetion of the barbarous 
atrocities committed on the coast of Africa. 
He had no wish to oppose the course by 
which the ‘noble secretary of state pro- 
posed to"expedite the bill, and tould not 
but applaud the zeal he had manifested in 
bringing forward this important -measure. 
- The Earl of Harrowby stated, that the 
constitution of the United States required, 
that the treaty should -have the sanction 
of congress before it could be ratified: 
for that reason-it was proper to despatch 
the present bill as speedily as possible, 
one of the same kind having already pass- 
ed the congress. Our bill and treaty 
were, however, measures independent of 
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each other; and so were the American 
bill and treaty. It followed, therefore, 
that, whether the treaty should be ratified 
or not, the slave-trade would still be pi- 
racy by the laws of both countries. In 
reply to the question of the noble marquis, 
he had to state, that there was in the 
treaty a stipulation, by which the United 
States and Great Britain pledged them- 
selves to invite other powers to accede to 
the same measure. pa a 

The bill was then read a third time, 
and passed. 


HOUSE OF COMMONS. 
Tuesday, March.30.. 

Mancuester Gas-Licut BiLt.] Sir 
J. Mackintosh said, he had a petition to 
present from a Mr. William Walker, 
a solicitor of Manchester, which the 
House would be inclined to listen to 
with attention, when he told them, 
that the petitioner complained, that his 
private and professional character had 
been attacked in the course of a proceed- 
ing under the sanction of the House, by 
charges which, he‘had no opportunity of 
refuting, but which he was able to refute 
by evidence, and which he prayed to be. 

lowed so to -refute. He. (es J. M.) 
had no bias whatever on the subject of the 
proceedings, in which the matter com- 
plained of by the petitioner originated; 
or, if the names connected with it could 
give him any bias, it would rather be 
hostile to the party which the petitioner 
had espoused. The fact was, that a wit- 
ness had been examined before the Man- 
chester Gas-Light bill, who threw impu- 
tations upon the conduct of the petitioner, 
and subsequently before any evidence 
could be offered in. refutation of this evi- 
dence, the committee adjourned sine die. 
Whether this adjournment was or was not 
within the words of the reference to that 
committee, he would not inquire; but 
when the petitioner stated, that by the 
imputations which he had been thus de- 
prived of an opportunity of answering, his 
character would be taken from him, his 
professional prospeets blasted, and him- 
self reduced to utter ruin, if the House 
did not interpose, the petition could but 
receive the most favourable consideration. 
He moved that the petition be brought 
up.’ 

Mr. Bright rose to order. It was, he 
said, irregular for any member of that 
House to allude to the proceedings of a 
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eommittee, unless the minutes of those’ 
proceedings were before the House. Now 
what was irregular when done by a mem~ 
ber, must gertainly be as irregular when 
done by a person who had not a seat in 
that House. He therefore objected to 
the bringing up of the petition. 

The Speaker said, it was clear-that the 
petition referred to a matter of which the 

ouse had no cognizance whatever. This 
was the state of the case. The House 
had entertained a bill, and sent it toa 
committee up stairs. It having been so 
sent, the committee was bound, according 
to the strict forms of the House, to make 
a repert; and, until the time had expired 
within which the committee had received 
directions'to make their report, the House 
had no means of knowing that a report 
would not be made. At present, as there 
had been no order directing: the minutes 
of the proceedings to be laid upon the 
table, the House could have no cogni- 
zance of what had passed in the committee, 
but must presume that every thing had 
been done correctly. In these days, it was 
very difficult to say what petitions should 
not be received, if they were properly 
worded; but it would be rather extra- 
ordinary to receive a petition which had 
been framed under such circumstances as 
that presented by the}hon. and learned 
member for Knaresborough. 

Mr. Hume thought. it extremely hard, 
that the petitioner should receive no re- 
dress’ for the injustice which he alleged 
to have been done to him by the com- 
mittee. 

The Speaker was not quite sure that he 
had nels himself perfectly understood. 
It was clear to him, that the case stated in 
the petition was not one for which there 
were no means of redress. All that he 
said was, that the House could have no 
knowledge of the circumstances mentioned 
in the petition, It was, however, compe- 
tent to any member who knew that the 
committee was not sitting, to move. that 
the minutes of their proceedings, up to 
the iime when they ceased to sit, should 
be laid before the House. If such a mo- 
tion were made and agreed to, the House 
would be cognizant of all the proceedings, 
and might then act upon any representa- 
tion which should be made. 

Mr. Bright said, he was borne out by 
the orders of the House in declaring, 
that it was incompetent to any member of 
that House to speak of what had passed 
in a committee, before the minutes of the 
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proceedings had been laid upon the table ; 
a fortiori, it was incompetent to any indi- 
vidual, not.a member of that House, to 
The Speaker said, he did not know that 
he had even now made himself understood. 
It would not, he thought, be safe for a 
person in his situation to go the length 
of saying that, under no circumstances, 
could any representation be made to that 
House by petition of what had passed in 
committee. The course of proceeding 
which he had pointed ‘out would be more 
efficacious, and more likely to afford a 
remedy for any grievance, than any other 
which,. under the present circumstances, 
the House could adopt. 
- Mr. P. Moore observed, that until. the 
report from the committee was made, no 
motion on the proceedings in the com- 
mittee could properly take place. It was 
not to: be presumed that the comniittee 
would strangle by an ‘adjournment the 
bill which it. was referred to them to 
consider. 
Mr. B. Wilbraham said, that the hon. 
member for Sussex had given notice of a 
motion for that day, on the subject of the 
adjournment of the committee, and he 
should therefore not detain the House on 
the subject. As to the supposed wrong 
done to Mr. Walker by the adjournment, 
he should merely state, that the committee 
on the bill had sat every day for a month; 
that every tittle of the evidence for the 
bill had been gone through, and in the 
course of the evidence against the bill, 
a fact had been incidentally spoken to, 
which bore on the character of Mr. Wal- 
ker. The committee. subsequently ad- 
journed sine die; but it was’ evident to 
those acquainted with the course of pro- 
ceedings, that if the committee had con- 
tinued to sit, Mr. Walker would not have 
been allowed to offer evidence in reply to 
the evidence against the bill; because 
such a course was never followed, and 
would never bring the business on a bill 
to a termination. Evidence was first of- 
fered pro, and then contra, and the com- 
mittee immediately after reported.—Such 
was the invariable practice. i 
Sir J. Mackintosh in the understanding 
that the motion of the hon. member for 
Sussex would come on immediately, said, 
he should consent to withdraw the petition 
for the present. © 
Mr. Curteis then rose, in pursuance of 
notice, to move, that the committee, to 
whom the Manchester Gas-Light bill was 
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referred, and which hadadjourned sine die, 
should be revived and proceed to business 
to-morrow. His only motive for bringing 
the subject before the House was, that in 
the course of the proceeding, in the com- 
mittee, most extraordinary practices had 
been detected, which the adjournment 
sine die had prevented from being brought 
under the consideration of the House. 
He proceeded to read from the minutes 
of evidence, a statement of a witness, that 
he had signed, on one occasion, to a pe- 
tition in favour of the bill, 400 names of 
persons, some living, some dead, while a 
man assisted him by mending and chang- 
ing the pens, to give an appearance of 
to the hand-writing. 

Lord Stanley rose to order, and object- 
ed to the reading of the minutes of evi- 
dence which had not been regularly laid 
before the House. He had been chairman 
~ of the committee, and he did not know 
that the minutes were yet regularly in the 
hands of a single individual. 

Sir J. Mackintosh said, that every mem- 
ber who had attended an open committee, 
might state in his place what had taken 

lace there. 

Lord Stanley admitted that a member 
might state what had occurred, to lay a 
ground for the production of the minutes 
but to read those minutes before they were 
produced, was irregular. 

The Speaker confirmed the opinion of 
lord Stanley. It was difficult to lay 
down a strict rule, as to the statements 
which might be made of transactions in a 
committee, but the regular course was 
first to move the House, that the mi- 
nutes be produced. 

Mr. Curteis said, that his only object 
was, to bring before the House the manner 
in which petitions from manufacturing and 
mercantile places were got up; that, 
when the House saw the hon. member for 
Yorkshire, or any manufacturing county, 
come down loaded with petitions like 
Atlas, for the abolition of slavery, and 
what not, they might know what value to 
give to them. He had no concern with 
Manchester, and scarcely a wish on the 
subject of the bill; he only wished to see 
these matters investigated. 

Mr. Stanley, in a maiden speech of 
much clearness and ability, opposed the 
motion. The bill which had been under 
investigation had, he said, excited so 
much interest among many members 
connected by no local concern’ in 
the affairs of Manchester, that he would 
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briefly state the proceedings of the 
committee, and explain the motives on 
which it had come to its final determina- 
tion. He had himself attended during the 
whole of the proceedings of the commit- 
tee, and he could truly state, that he had 
gone into that committee with no bias 
against the bill, but with prepossessions 
rather favourable to the objects of it. 
But, before the evidence in favour of the 
bill had. concluded, from the cross-exami- 
nation of its own witnesses, his opinion in 
favour of it was entirely changed. - It had 
been represented, that this bill was advo- 
cated by the body of the population of 
Manchester. He found that it was nei- 
ther demanded nor desired by them, nor 
by any considerable part of them. It 
was contended, that under the present 
mode of supplying gas, the quantity 
and quality were deficient: both these 
assertions were disproved. It was assert- 
ed by the petitioners for the bill, that 
their wish was, to break up a monopoly. 
It appeared that the “ monopolists” were 
a committee elected by a body of com- 
missioners, said by some of the witnesses 
to amount to 20,000, who consisted of all 
persons possessing or occupying property 
to the value of 30. a year. Of these 
every one had an equal vote, while, under 
the bill, the petitioners proposed to give 
votes to the proprietors of shares, whether 
resident or not in Manchester, according 
to the amount of shares, with liberty to 
vote by proxy. In support of the bill a 
petition had been presented, signed by 
seven hundred names. Of these, one 
hundred and eight were duplicates. He 
acquitted the petitioners of any attempt 
at fraud in this particular; it was too 
gross to suppose it to be premeditated. 
But, what was the defence ?—that they 
had attached to the petition a skin of sig- 
natures which had nothing at all to do 
with it. It was, however, intimated, to 
the committee, that a person of the name 
of Corbett had infarmed a friend of his, 
that he, Corbett, had signed 300 names 
to the petition on one occasion, and, on 
another 196 names; and, after consider- 
able discussion before the committee, it 
was decided, that he should be sent for, 
Subsequently to the statement to his 
friend, Corbett had made a deposition as 
to the facts; and, when he was examined 
before the committee, his testimony com< 
pletely agreed with the deposition, and 
with his original statement. The only 
manner in which Mr. Walker was affected 
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by the evidence before the committee 
was, by a fact mentioned in the course of 
Corbett’s evidence. Corbett had stated, 
that he had been met by a friend of his 
of the name of Hardman, who had in- 
formed him that he was paid 6s. a sheet 
for getting signatures, and that he ac- 
cordingly, to oblige him, signed 300 
names. That as he was afterwards 
passing through the streets, he saw the 
same petition lying for signature at an 
office, and that he walked in and there 
signed 196 names more, some of per- 
sons who had been dead for ten or twelve 
years, and some of persons who had never 
existed at all. The fact that affected Mr, 
Walker was, that the office where the 
petition lay for signature was his; and 
that a young man, whom Corbett repre- 
sented to be Mr. Walker’s clerk, assisted 
him, by changing and mending the pens. 
It was on this statement only, that Mr. 
Walker complained that his character and 
prospects in life had been ruined and 
blasted. The motive of the committee 
in not bringing up the report, was that of 
mercy, because they could not make a 


report without bringing the authors of the 
fraud and contempt to punishment; and 
the reason of this mercy was, that not 
having obtained the evidence in the most 
regular way, they did not think them- 
selves justified in using that evidence to 
punish the witness and his friends. In 
this decision the committee was next to 
unanimous. An hon. member who had 
supported the bill at the outset, had 
stated, that he was ‘ shocked and asham- 
ed” of the conduct of those whom he had 
supported, and gladly consented to the 
adjournment, sine die, on the express’con- 
dition, that no further proceedings should 
be taken. As not a single reason of any 
validity had been adduced by the hon. 
member for Sussex, he should vote against 
the motion [hear !]. 

Sir J. Mackintosh said, he had heard, 
with the greatest pleasure, the speech 
which had just been delivered by his hon, 
young friend behind him—a speech which 
must have given the highest satisfaction 
to all who heard it, and which afforded 
the strongest promise, that the talents 
which the hon. member had displayed in 
supporting the local interests of his con- 
stituents, would be exerted, with equal 
ardour and effect, in maintaining the rights 
and interests of the country. No man 
could have witnessed with greater satis- 
faction than himself an accession to the 
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talents of that House, which was calcu- 
lated to give lustre to its character, and 
strengthen its influence; and it was 
more particularly a subject of satisfaction 
to him, when he reflected, that those 
talents were likely to be employed in 
supporting principles which he consci- 
entiously believed to be most beneficial 
to the country. He did not rise for the 
purpose of answering any of the objec- 
tions which had been urged by the hon. 
gentleman, or of entering into the merits 
of the bill. This was wholly unnecessary ; 
for the only question before them was, 
whether the House should order the com- 
mittee to make a report upon the bill, 
that committee having resolved to make 
no report, and having consequently ad- 
journed sine die. He did not mean to 
throw any imputation on the committee 
for having taken this course; but, as the 
act of adjourning sine die was, in point 
of form, a disobedience of the orders 
of the House, he thought the committee 
should be directed to comply with the 
order of reterence. He shosight ‘also, 
that the prayer of the petitioner, whose 
character had been involved in the evi- 
dence before the committee was entitled 
to the attention of the House. Under 
all the circumstances he thought the hon. 
member for Sussex was justified in call- 
ing upon the House to enforce its original 
order. 

Mr. Philips thought, that as the com- 
mittee had adjourned sine die, it was at 
present extinct, and the regular mode of 
proceeding would be to revive it. This 
course was justified by a precedent which 
occurred in the year 1816. A more 
gross and fraudulent attempt to impose 
upon a committee of that House had 
never been made. So far were the people 
of Manchester from concurring in. this 
bill, that it had been promoted only by a 
number of ale-house keepers, a quack. 
doctor, and other persons, who had no 
sort of connexion with the respectable 
inhabitants of Manchester. 

Mr. T. Wilson said, he had supported 
this bill in the first instance, because the 
company, in whose hands the lighting of — 
the town of Manchester with gas had 
been for the last seven years, had only 
lighted one-fifth part of the town. He 
had withdrawn his support from it, not 
because he did not think the object of 
the bill useful, but because it had been 
promoted by means which could not be 
justified. 
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Mr. Bright thought the proceed- 

ings before the committee ought not to 
go forward, because this step would be 
attended with additional expense to the 
parties concerned. Whether some step 
ought not to be taken—such, forinstance, 
as the appointment of a select committee 
to examine into the way in which these 
petitions were got up—he would not now 
inquire. Such a mode of getting up 
petitions was, undoubtedly, a high parlia- 
mentary offence, which might. be visited 
with severe punishment. {[t had ‘been 
declared, in the case of the Barnstaple 
petition, that it was highly unwarrantable; 
and a breach of the privileges of that 
House, for any person to sign the name 
of another person in any petition sent to 
that House. It was high time that the. 
House should take some steps to put a 
stop to this dangerous and unjustifiable 
practice. 
' Sir I. Coffin said, he: should vote for 
the revival of the committee, because 
that measure would afford an opportunity 
of doing justice to all parties. 

Mr. H. Sumner said, that after what 
had fallen from hon. members, he had no 
wish for the revival of the committee. 
He thought, however, that the committee 
might have expressed some opinion in 
the form of a report, as to the nature of 
the evidence which had been brought be- 
fore them. 

Mr. Alderman Heygate thought the 
main question was, whether a commit- 
tee of that House should exercise the 
discretion of making no report on a bill, 
in disobedience to the order of the House 
a discretion which would give them an 
enormous power, and which might se- 
riously involve the fortunes and character 
of individuals concerned in private peti- 
tions.: He gave no opinion on the merits 
of the bill; nor did he mean to cast the 
stightest reflection on the committee, or 
to say a word in favour of the mode in 
which the bill had originated. 


Secret Societies—ORANGE PRo- 
cEssions IN IrzLAND.] Mr. Dawson, 
in presenting a petition from certain 
Freemasons in Ireland, praying to be 
exempted from the provisions of the law 
against Secret Societies, observed, that 
societies of this description had given rise 
to the greatest excesses and crimes in 
Ireland. Orange processions, and Orange 
associations, were pregnant with as much 
danger and mischief as Catholic proces- 
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sions and associations. ' In fact, one pro- 
cession led of course to a counter-proces- 
sion; and he did not hesitate to declare, 
that he considered all processions of this _ 
kind, whether of Orangemen.or Ribbon- 


men, as. ill and most misehievous, 
the north -of ‘Ireland. 
hese ions, on days when strong 


itical feelings were excitéd, such as 
the bstand 12th of July and the 4th of 
November, had produced murders and 
mischiefs of ‘every kind. He rejoiced at 
having an ity of expressing his 
sentimenteon this subject, and he trusted 
that other gentlemen connected with 
their influerice, as 
‘:as possible, to discourage proceed- 
ings which could end only in mischief and 
dis, to the country. rf 
r. S. Rice thanked his hon. feiend for 
the observations he had just made. He 


could not help thinking his present de- 


claration as one of the most important 
which had been made this session. He 
trusted the recommendations of his hon. 
friend would be carried into effect, by.alk 
who possessed any influence: in’ Ireland. 
The evil arising from Orange lodges was 
of late date ; those associations had only 
been established within the last few years. 
He again begged his hon. friend to accept 
his acknowledgments for his present state- 
ment ; a statement which, he trusted, 
would not be lost on the government with 
which he was connected. 

Mr. Hume said, he wished to make one 
remark upon the subject ; and it was this: 
that the lord chancellor of Ireland should 
turn his attention to the question,. and 
remove from the commission of the peace, 
all magistrates who gave a countenance: 
to these processions. He understood 
that most of the meetings, of which they 
had heard, had been attended or counte- 
nanced by some of the magistrates. The 
government had it in.their power to put 
down these processions ; and they could 
not hope to do it effectually, unless they 
resorted to some strong and decided 
method. 

Mr. Brownlow said, he had another 
petition to present ‘on the same: subject, 
and he was desirous to say a few: words. 
The petition which had: just. been pre- 
sented was, in every way,’ deserving of 
consideration. It was a petition from. 
certain Freemasons in Ireland, in which 
they stated. that the Orange Societies 
have not been: put down, although the: 
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suppressed. That secret societies have 
not been put down, must appear clear to 
any man who had attended to the proceed- 
ings at the Spring Assizes in Ireland. 
The House could not but have felt sur- 
prised at the declaration of Mr. Baron 
M‘Clelland, at the Assizes at Antrim, 
that although he and his learned brother 
had not completed half their circuit, yet 
they had gone through various trials of 
murder, arising out of these party pro- 
eessions, Though an Orangeman, and 
the representative of one of the most 
Orange counties in Ireland, he felt it his 
duty to call upon the government to take 
some steps to put an end to these proces- 
sions; for he quite agreed with the learned 
judge to whom he had alluded, that as 
long as they were continued, no man’s 
life was worth a pin’s point ; no man’s 
te was worth a year’s purchase in 
reland ; and any man who was worth a 
would transport himself 
eyond the reach of these hateful contests. 
The petitioners stated, that they were a 
charitable institution, founded upon bene- 
volent principles; and the best security 
that could be offered for their character 
was, that they could boast to have the 
name of George 4th enrolled amongst 
their members, and the duke of Sussex 
for their Grand Master. The case then 
stood thus: the duke of Sussex and a 
large party of freemasons might dine to- 
gether to-day in England; but if, to-mor- 
row, they were to take a ship and sail for 
Ireland, the moment they arrived, they 
would be considered an illegal society. 
He therefore thought, that either the 
freemasons of Ireland should be exempted 
from the operation of the law, or the law 
itself should be made to extend generally 
throughout the whole empire. 

Mtr. Abercromby said, that having called 
the a:tention of the House to these secret 
societies in the course of the last session, 
no individual could feel more sincere sa- 
tisfaction than he did, at the opinions 
which had been delivered by the gentle- 
man opposite. He could not help remark- 
ing the great change which had taken 
hag in the course of one year; fur when 

e had given notice of his motion last 
year, he had been admonished, directly 
and indirectly, that the only effect of the 
proposition must be, to increase the 
strength of the Orange party. Gentle- 
men opposite now concurred in his 
opinion, that there was the most imminent 
danger to be apprehended from the con- 
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tinuance of these processions. He rejoiced 
in the statement of the gentlemen opposite, 
the more, because he had always been one 
of those who thought that more good 
could be done by influence than legislation. 
He had always been of opinion, that it 
was by the exertion of influence rather 
than by positive legislation, that these 
societies must be put down. He was the 
last man in the world for putting down 
opinions by violence ; and would never 
consent, much as he hated the Orange 
institutions, to make them the objects of 
vindictive persecution. He saw, however, 
with great concern, that, notwithstand- 
ing the anxicty with which the govern- 
ment professed to put down these asso- 
ciations, persons of rank, holding offices 
of favour under it, still lent their names 
and countenance to them. He did not 
mean to say that those persons were privy 
to the secret oaths by which such asso- 
ciations were held together: no such thing. 
He thought, however, that they did nearly 
as much harm by holding nominal offices 
in them, as they would have done had 
they actually taken their oaths of secrecy. 
It would not be an act of persecution to 
those officers—on the contrary, it would 
be an act of humanity to those ignorant 
persons whom their name and authority 
misled, to make them feel, that the 
overnment would withdraw its favour 
rom them, unless they withdrew their 
countenance from societies which produced 
little else than tumult, insurrection, and 
violence to the country. 

Mr. Monck said, he was sure that all 
gentlemen must agree, that the more 
opportunities there were for Catholics and 
Protestants to meet on neutral ground, 
the better. Now, as the Freemasons 
admitted amongst their members persons 
of all denominations, he thought it de- 
served encouragement, and he hoped that, 
in the course of the session, some gentle- 
man would introduce a bill to exempt the 
Freemasons from the operation of the law 
respecting Secret Societies, 

Ordered to lie on the table. 
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Lord A. Hamilton rose, in pursuance of 
notice, to move to refer the twelve reports 
of the commissioners of inquiry into courts 
of justice in Scotland to a committee of 
the whole House. The noble lord ob- 
served, that so long as ten years ago, his 
right hon. friend, the member for Water- 
had succeeded in getting commis- 
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sions appointed to examine into the courts 
of justice in England, Scotland, and Ire- 
Jand. But, though the commission, which 
had been appointed to examine into the 
Scotch courts had presented several volu- 
minous reports to the House, little or 
nothing had been done to remove the 
evils of which they complained. His ob- 
ject in bringing forward his present motion 
was, first of all to discover, whether go- 
vernment had any. proposition to bring 
forward in furtherance of those reports, 
and then if they had not, to suggest him- 
self such propositions as he thought were 
required by the circumstances of | the 
country. When he formerly alluded in 


his place in- parliament to the first three | 


or four reports, which were presented by 
the commissioners, he was told by the 
then Lord Advocate, and also by the go- 
vernment, to wait till fie whole subject 
had been under their consideration, and 
not to attempt prematurely to discover 
the intentions of government. He had 
now waited to the full extent of time 
which had been required of him, and sure 
he was, that the country would be disap- 
pointed at finding that one large portion 
of this important subject had received no 
adequate notice, and that another large 
portion of it had received no notice at all. 

He would state to the House, first, 
what the reports declared ought to be 
done; and then, what had been actually 
done; and he trusted, that by that state- 
ment he should convince the House that 
a great deal was still left for it to do. 
He would likewise show, that the pro- 
ceedings of government were so slow in 
executing the recommendations of its own 
commissioners, that it was absolutely ne- 
cessary for the House to apply a stimulus 
to the members of it. Though the bill 
for. the abolition of the inferior commis- 
sary Courts was a measure recommended 
to the adoption of government so far back 
as the year 1808, and though the Scotch 
judges had repeatedly expressed their 
concurrence in its provisions, it had not 
been carried into effect until the year 
1823. If this was the way, in which the 
recommendation of commissioners was 
to be received, it was nothing else but a 
mockery to appoint them, Those com- 
missioners had sat for seven or eight years 
at an expense of 5,000/. a year, and had 
so cost the country about 40,000/.; and 


yet their recommendation had not been’ 


attended to, when they proposed to make 
certain alterations in the Scotch courts, 
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which would have saved 6,0001. a year to 
the public, and 12,0002. a year to the 
suitors in them. Was such conduct fair, 
either to the country, or to the individual 
commissioners? The government had, 
indeed, made some saving ; but he believ- 
ed it did not amount altogether to 5,000/. 
The commissioners had likewise recom- 
mended the abolition of ninety offices ; 
but, if the offices in the inferior commis- 
sary courts were excepted, it would be 
found that not more than fifteen had been 
abolished. 

He did not think it necessary to proceed 
into the details of the different courts, and 
should therefore confine himself to men- 
tioning the number of offices to be abolish- 
ed, without enumerating them more par- 
ticularly, unless he was forced to such 
enumeration by any denial on the part of 
hon. gentlemen opposite. In the court of 
Session it was proposed to abolish ten 
offices. Now, three only had been abolish- 
ed. When he thus found that the re- 
commendations of the commissioners had 
not been carried into effect, he thought it 
was fitting that he should appeal from the 
judgment of his majesty’s ministers to 
that of the legislature. It was calculated 
that a saving of 6,000/. a year would 
have been effected in this court, if the 
proposed alterations had been made. The 
ostensible saving by reductions was, how- 
ever, only 1,600/.; and if from that sum 
they deducted the addition made to the 
salaries of the judges’ clerks (contrary 
to the recommendation of the com- 
missioners), it would be found that the 
entire saving made by his majesty’s go- 
vernment amounted to no more than 380/, 
a year. One half of the propositions 
made by the commissioners appeared 
never to have been considered ; and the 
result derived from those recommenda- 
tions which had been attended to were 
not so beneficial as they ought to have 
been; since, though expense had been 
reduced in one quarter, it was increased 
in another. The next courts were the 
Commissaries’ court of Edinburgh, and 
the inferior Commissaries’ courts. In 
these courts it was recommended to re~ 
duce five officers, but one only had been 
removed. ‘The total amount of retrench- 
ment in those courts, if the recommenda- 
tion had been obeyed, would have been 
1,800/. a-year; but a saving of only 
4001. a-year had been effected. Thenext 
court noticed by the commissioners was 
the Scottish Chancery. In that court. 
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very great abuses existed with respect to 
the collection of fees, especially in the 
director’s department, which was exe- 
cuted wholly by deputy. He was not 
aware that any alteration, conformably 
with the recommendation of the sixth re- 

ort of the commissioners, had been made 
in that court ; but he wished to get some 
insight into the subject from the learned 
Lord Advocate. ‘The commissioners, in 
the report he had just mentioned, re- 
ferred to a very extraordinary charge 
which was made by the clerk of Chancery 
under the denomination of treatment 
money. That charge amounted, in 1816, 
to 677/.; in 1817, ¢0 800l.; and in 18/8, 
to 680/. The commissioners did not ap- 
pear to understand on what ground the 
demand was made.— 

fe would next call the attention of the 
House to the Exchequer court. It was 
recommended, that five offices should be 
reduced in this court; but, in point of 
fact, none had been abolished. It was 
very true, that the situations of one baron 
of the Exchequer, and of one deputy-re- 
membrancer, had not been filled up when 
the vacancies occurred; but they ought 
to be abolished regularly by legislative 
enactment. He was convinced that the 
recommendation of the commissioners 
ought to be fully carried into effect with 
reference to this court; for no doubt 
could be entertained that four barons 
were amply sufficient to perform all the 
duties connected with it. In this court 
the saving ought to have been 5,000/. but 
he believed that, in reality, not a single 
shilling of the existing expense had been 
reduced. According to the sixth report 
it appeared, that enormous abuses were 
found in this court. The king’s deputy- 
remembrancer had got his office secured 
to him, by patent, for life, while the prin- 
cipal only held his situation during plea- 
sure. So that the deputy existed wholly 
independent of the principal ; independent 
of any responsibility to which, under 
other circumstances, he would be liable. 
And here he could not avoid making a re- 
mark on the subject, which was very often 
brought before the House. He meant 
the doctrine of vested rights. He would 
read to the House four or five lines, which 
would shew what the commissioners 
thought of that doctrine. In the sixth 
report, they said, “ It is thus, we may 
remark, that abuse in those matters origi- 
nates, and is too apt to be perpetuated. 
An individual ‘succeeds in exacting an 
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illegal sum for a considerable length of 
time—his successor pursues the practice 
which he findsand thus it goes on, until 
it is impossible to stop it, and that which 
was originally wrong, is finally claimed 
as a vested right.” Under circumstances 
such as these, compensations had been 
demanded from, and awarded by, this 
House, for vested interests, which, if the 
allegations had been properly examined, 
would never have been admitted, [t was 
recommended to reduce the expense of 
the court of Lyon tothe extent of 1,000/. 
a-year; but nothing had been done in 
consequence of that recommendation. 
The justice of Peace court was the next 
which the commissioners noticed; and 
they recommended an abridged form of 
proceeding in actions before that court. 
That recommendation had not, however, 
been adopted. In his opinion, the small 
debt jurisdiction of that court ought to 
be extended toahigher sum, At present 
the sum was confined to 5/. It ought, he 
conceived to be enlarged to 10/ ; and he 
had made up his mind to bring in a Dill 
for that purpose. 

He now came to the borough courts; 
and he believed there never was a subject 
investigated by that House which required 
so much revision and reform as the internal 
state of the Scotch borough courts. He 
had not been fortunate enough to persuade 
the House to sanction a measure which he 
had brought in on the subject; «nd that 
which the noble lord had brought in and 
carried was wholly inadequate to the is- 
tended purpose. ‘The reports of the com- 
missioners fully confirmed his assertion, 
that the internal state of those borough 
courts required revision and reform. Of 
sixty of these borough courts, at least one 
half were liable to the strongest objection. 
Nothing had been done with respect to 
them; and he thought ministers were: 
censurable, when twelve reports had been 
laid before parliament, in abstaining from 
taking the subject into their serious con- 
sideration. There wasno uniformity—he 
might say there was no honesty—of charge 
in those courts. Many of the charges 
had been stigmatised by the commissigners 
as illegal. It appeared that, with respect 
to the Court of Session, little had been 
done. No bill had been brought in relative 
to the Chancery Court. In the Court of 
Exchequer, the vacancy of one baron and 
a deputy remeznbrancer had not been filled 
up. As to any intended alteration in the 
Sheriff's Court,the Lord Lyon’s Court, the 


23] HOUSE OF COMMONS, 


Justice of Peace Court, or the Borough 
Courts, he knew nothing. Certainly there 
was no bill or measure of any description, 
relative to any of them now pending in 
parliament. He wished therefore, that 
the reports of the commissioners should 
be referred to a committee. They would 
then hear from the learned lord what 
could be said in defence of the total 
neglect of the reforms recommended by 
the commissioners. The noble lord then 
moved “ That the twelve Reports of the 
commissioners of Inquiry into Courts of 
Justice in Scotland be referred to a com- 
mittee of the whole House.” 

The Lord Advocate said, that as this 
subject could not be interesting to the ma- 
jority of gentlemen present, he would 
make his statement as short as he possibly 
could. Ifthe noble lord had moved that 
the twelve reports of the commissioners 
relative tothe fees and emoluments connec- 
ted with courts of justice in Scotland 
should be referred to a select committee, 
to declare what had been and what ought 
tu be done, he could have understood that 
proceeding ; but he was somewhat at a loss 
to know what the noble lord meant by 
submitting those documents to a committee 
of the whole House, although he could 
perhaps guess at the noble lord’s object. 
The noble lord, it appeared, was anxious 
that he (the Lord Advocate) should de- 
fend himself from the charge of having 
neglected his duty, by not giving effect 
to the recommendation of the commissio- 
ners. Now, he must say, that the noble 
lord had been for some years mostattentive 
to individuals holding the situation which 
he had the honour to fill at present; and 
it was a matter of great satisfaction to him, 
considering the various duties he had to 

erform, to find that the only matter of 
Sse affecting him, which the noble lord 
could bring before the House, was his 
supposed neglect of the reports of those 
commissioners. He, however, denied that 
he harboured any disinclination to carry- 
ing into full effect the recommendations of 
the commissioners. He was not in parlia- 
ment when the right hon. baronet, the 
member for Waterford, made the motion, 
in consequence of which commissioners 
of inquiry were ge He was, how- 
ever, glad that the proposition had been 
carried because much valuable information 
excellent historical accounts of the dif- 
ferent courts, and various important recom- 
mendations had arisen from the inquiry. 
Still, however, looking to the whole sys- 
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tem of the courts in Scotland, it could not 
be asserted that any thing radically wrong 
was pointed out in their constitution. 

He would now run over the practice of 
those courts, shortly and generally, but 
he hoped correctly. Two of the courts 
which the noble lord had mentioned did 
not properly come within the instructions 
of the commissioners—he alluded to the 
Lyon Court and the Chancery Court. 
The situation of Lord Lyon was exactly 
the same in Scotland, as that of Garter 
King at Armsin England, It was the duty 
of that officer to find arms for those who 
had not previously borne them, or in 
whose armoria} bearin; ; an alteration was 
directed. For this service the individual 
holding the office received certain fees. 
It was evident, that this was an office un- 
der the Crown—an office, the functions of 
which were exercised under the king’s 
prerogative; and he felt that it was not 
competent for him or others to interfere 
with it. When he learned that an inter- 
ference was meditated, he sent down an 
injunction, as he was bound to do, to pre- 
vent it from being carried into effect : as 
the office was one emanating from the king 
and not from the legislature. As to the 
Scotch Court of Chancery, it was a mere 
office. They had, in fact, no such thing 
as a Court of Chancery. It wasa mere 
office ,from which certain writs were is- 
sued, and in which all charters were recor- 
ded. As to the fees of that office, the 
commissioners reported, that they were 
not excessive, and that they ought to be 
continued. The noble lord had stated, 
that the commissioners found fault 
that the Director of the Chancery, with 
his clerks, might levy fees to any extent 
he thought proper : but the noble lord did 
not tell the House what the commissioners 
recommended in consequence. They re- 
commended, that at the termination of 
the existing interests in that office, the 
officers should receive a regular salary, 
and the surplus should be paid over to the 
public revenue. It was not, however, ne- 
cessary to follow up that regulation; be- 
cause, by the act of the 51st of Geo. 3., cap. 
64, it was directed, that on the termination 
of the existing interests, a variety of offices 
should be regulated—that salaries should 
be given to those performing the duties, 
and that the surplus should go to the re- 
venue. Amongst those offices were, that 
of director of the Chancery, and the clerk 
of the Chancery in Scotland. Thus, that 
which the commissioners had recommended 
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was actually done by act of parliament. 
When he came into parliament, he had 
found those reports before the House, and 
he immediately took measures to carry the 
recommendation of the commissioners into 
effect. With respect to the Court of Ses- 
sion, an act was introduced by him, which 
was deemed sufficient to carry into due 
effect the intentions of the commissioners. 
If some offices were not abolished, it only 
showed that, on mature consideration, it 
was not thought right to do them away, 
under existing circumstances. The noble 
lord, in mentioning the court of Exchequer, 
had admitted that certain offices in that 
court had not been filled up. So far, cer- 
tainly, the recommendation of the com- 
missioners had been complied with, As 
to the fees taken in that court, the 5th of 

ueen Anne expressly declared, that * no 
officer shall demand higher fees than are 
authorized by the barons, and if any person 
shall exceed the fees fixed by the barons, 
right shall be done to the party complain- 
ing, and the offender shall be punished by 
Now, in 
consequence of the recommendation of 
the commissioners, the court had gone 
over all those fees, and had regulated 
every one of them. With respect to the 
court of Justiciary, it had by the act of 
1617, a right to regulate its own fees. 
Like the court of Exchequer, the judges 
of that court were authorized to declare 
what fees should be taken. 

He would next come to the Commis- 
sary courts, with respect to which a bill 
had been brought into the House last 
session, and the opposition of the noble 
lord opposite, and of his friends, to that 
bill, would not be readily forgotten. 
Really, the individual who filled his (the 
lord advocate’s) situation stood in an en- 
viable predicament! Ifhe proposed new 
measures, he was resisted at every step; 
and if he abstained from proposing new 
measures, he was charged with neglect of 
duty. The bill which he had introduced 
last year upon the subject of the Commis- 
sary courts, had gone to abolish, at once, 
three-and-twenty patent places, all of them 
in the gift of the Crown; and yet that 
bill—brought in by an officer of govern- 
ment—had been divided against, even on 
the third reading, He was happy, how- 
ever, to find, that whatever treatment the 
measure had experienced in that House, 
in Scotland it had been received with gra- 
titude, and welcomed as a boon.—With 
respect to the Sheriffs court, it would be 
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recollected, that he had deferred bringing 
in a bill, in consequence of a recommen- 
dation from the upper House, in favour of 
a commission generally upon the courts of 
justice in Scotland. That commission 
had reported, but the report was not yet 
in the hands of members. As regarded 
the state of the Sheriff’s court, however, 
the fact would be found to be this: in the 
Sheriff’s court, during the last year, fifty- 
two thousand causes had been tried, which, 
as compared with the business of the court 
of Session, was in the proportion of one 
hundred and seventeen to one; and the 
commissioners recommended, in their re- 
port upon the subject, that the practice 
of the court of Session should be assimila- 
ted to that of the Sheriff’s court as much 
as possible. 

The hon. and learned lord then proceed- 
ed to notice the recommendation of the 
commissioners, as to an alteration in the 
jurisdiction of justices of peace in Scot- 
land, At present, the justices had juris- 
diction in cases of debts under 5/., and the 
noble lord opposite had given notice of a 
motion, to extend that jurisdiction to 
debts of larger amount. Opinions were 
something divided as to what should be 
done in this matter. Some persons thought 
that the power should extend to debts of 
151.; others thought that it should go only 
to 10/.; and others were for letting it re- 
main as it was, at 5/, There were cir- 
cumstances to be considered both ways. 
No doubt, the cheap and speedy recovery 
of small claims was an advantage; but, 
carried too far, it led to indiscriminate 
credit, and to the imprisonment of men for 
debt who ought to have paid ready money. 
Out of 212 persons confined for debt in 
Edinburgh—the total number confined 
within the last year—132 had been con- 
fined for claims under the sum of 5/. The 
justices, too, were empowered at present 
to decide these claims without a jury, and 
not according to law, but according (in 
the words of the authority) to “ equity 
and good conscience.” This might do 
very well in disposing of small stakes, but 
it would scarcely serve in the settlement 
of large ones; and for this, and a variety 
of other reasons, he thought the jurisdic- 
tion in debts above 5/. would be most 
conveniently lodged in the court of the 
sheriff: the justices having, in the last 
year, disposed of 8,700 causes, hadalready, 
as it would seem, as much work on their 
hands as they could dispense with ; and as 
for himself, he should resist the noble 
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lord’s motion, therefore, when ever it 
came before the House, and move for the 
appointment of-a committee upon the 
question. But, if he was unwilling to add 
any thing in the way of civil duty to the 
business already performed by the justi- 
ces, there was a right of which he was 
most anxious to see them in the exercise. 
* Whenever any step was to be taken with 
respect to arranging the administration of 
criminal justice in Scotland, it ought at 
once to be remembered—though the fact 
generally perhaps was hardly known—that 
the justices of peace in that country did 
not, in fact, act magisterially. The ap- 
pointment of the sheriff, and the nature of 
the duty intrusted to him, took away all 
necessity for the interference, in criminal 
matters, of the justice of peace; but he 
(the lord advocate) was most anxious to 
take the country gentlemen from that un- 
profitable state of quiescence. It would 
be incomparably better, in his view, 
to give the justice of peace in Scot- 
Jand, the same power which was 
exercised by the justice of peace in Eng- 
land; such a course would raise the con- 
sequence of the individuals acting (who 
were well entitled to so much attention), 
and would, further, very materially expe- 
dite the despatch of business. He re- 
peated, that the giving of this additional 
power to the magistracy would prevent 
delays which now arose constantly from 
all the press of duty lying in one quarter 
—prisoners detained over from one session 
to another, and expenses incurred, which 
a more open course would avoid ; and 
besides, it would awaken the country gen- 
tlemen from an apathy which they were 
inclined to feel upon such matters. At 
the time of the riots in Glasgow, none of 
the country gentlemen had come in to of- 
fer assistance to the constituted authori- 
ties: not from any indisposition, of course, 
to preserve the peace, or to expose them- 
selves in such discussion; but because 
they thought the business was one with 
which they had, by.right, nothing to do. 
But this was not a feeling calculated to 
aid the safety, or promote the advan- 
tage, of a country. Government was 
entitled, in time of trouble, to look 
to the country gentlemen for their 
assistance personally, and by means of their 
authority and their influence. With this 
view, it was most desirable that they 
should be accustomed to take their share 
in the important duty of administering 
the criminal justice of the state ; and cer- 
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tainly, therefore, his feeling would be, to 
refer to a committee that part of the 
report of the commission which referred 
to the powers of justices of peace in Scot- 
land. The hon. and learned lord then 
briefly recapitulated the effect of the ar- 
rangements which had been made in the 
several courts of Scotland, as those ar- 
rangements bore, in his opinion, upon the 
observations of the noble lord, the member 
for Lanark; and, after trusting that he 
stood clear, at least of having neglected 
his duty in the matters referred to, sat 
down, amidst loud and general cheering. 
Mr. Abdercromby said, he rose hardly 
for any other purpose than that of ex- 
pressing his satisfaction at the declaration 
with which the learned lord had concluded 
his speech, The learned lord’s proposed 
reform in the manner of administer- 
ing criminal justice in Scotland was-a 
far greater consideration than the motion 
immediately before the House; and he 
most sincerely returned his thanks to the 
learned lord for the intention, For him- 
self, he had Jong considered the large ju- 
risdiction held by the sheriffs in Scotland 
to be a part of the Scottish law most 
especially requiring revision; because it 
gave a munopoly to the profession of the 
law, in the administration of criminal jus- 
tice, to the entire, and most impolitic, 
exclusion of the country gentleman ; and, 
what was worse, these high powers being 
too weighty to be born by the sheriff 
himself, the country gentlemen, who were 
deprived of them, had the mortification to 
see them in fact exercised by the ‘sheriff 
depute. He did assure the hon. and learn- 
ed lord, that he had listened with the 
highest possible pleasure to his suggestion, 
for increasing the qualifications of the 
magistrates of Scotland; and with no 
less, to his objection, that those magis- 
trates should hold the power, in cases of 
debt above 5/., of deciding without the 
intervention of a jury. Hearing such 
opinions expressed from such a quarter, 
he could hardly entertain a doubt that a 
further measure of benefit to Scotland—he 
meant the introduction of the system of 
grand juries—would at once meet with 
that reception, to which it was entitled by 
its importance: and he wished that an 
instruction to consider the fitness of in- 
troducing that measure should be given 
to the committee for which the learned 
lord was to move. With regard to the 
answer which the learned Jord had given 
to his noble friend, he must confess be was 
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not so well satisfied with that answer, as | 
with the rest of the learned lord’s speech. 

With respect to the court of Session, the 

commissioners had suggested a saving of 
6,000/. a-year; the saving effected had 

been little more than 1,600/.; and so 

great a discrepancy ought to be accounted 

for. Again, with respect to the court of 
Exchequer, the learned lord said, that the 

barons had made alterations.—Certainly, 

they had made such alterations as to them 

seemed fit and necessary: but, did it ap- 

pear that the barons had made the altera- 

tions suggested by the commissioners ? It 

was mere waste of time for the House to 

appoint a commission, if the officers of 
the Crown could say, ** We have done 

what we think right, and we will do no 

more.” The question was, not—had the 

barons done that which they considered 

necessary ; but had they done that which 

the House would consider necessary ? 

For these reasons, he should support the 

motion of his noble friend. 

Lord Binning declined following the 
noble mover through his speech, because 
he thought it had been sufficiently an- 
swered by his learned friend, the lord ad- 
vocate. He rose for the purpose of thank- 
ing the learned lord, for his intention with 
respect to the magistracy of Scotland ; 
and hoped the hon. member for Calne 
would not press the grand-jury quetion 
into the same inquiry. 

Mr. Hume admitted that the lord advo- 
cate had done more than his predecessors 
forthe Scottish courts ; but thought that 
that admission threw a very heavy blame 
upon those predecessors. He gave great 
credit to the noble member for Lanark for 
his perseverance, and hoped he would 
press his motion to a division. 

Mr. Kennedy feit so highly pleased 
with the intention of the lord advocate, 
with respect to the Scottish magistracy, 
that he wished to know whether it was 
meant to be proceeded with in the present 
session, 

The Lord Advocate said, he had not made 
up his mind whether he would pursue the. 
suggestion which he had thrown out in 
this session or the next. He must first 
know a little of the fecling of the profes- 
sion in Scotland upon the subject. 

Mr. Abercromby protested that from 
the manner of the learned lord, he had 
doubted whether he would not move for 
the committee before the Houseadjourned. 
The case was very much changed indeed, 
ifthe matter, which he had been looking 
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upon as -certain, was only something 
which had passed through the learned 
lord’s mind, On his side of the House, 
the impression had been, that the learned 
lord’s intention was absolute; but the 
value of his speech was at least diminished 
one half by his explanation. 

Mr. W. Courtenay had felt much satis- 
faction at hearing the declaration of 
the lord advocate, and conjured him not 
to allow any thing to divert him from pro- 
secuting his view. There might be, and 
would be, a division of opinion in Scotland 
upon the subject; but the view of the 
learned lord himself was decidedly the 
enlarged and the liberal one. 

Sir R. Fergusson said, that the lord 
advocate’sspeech had deceived thegreater 
part of the House. Certainly, it had been 
understood that he meant to move for an 
immediate investigation. But, as the 
learned lord said, that he wished to con- 
sult the feelings of his countrymen upon 
the question, he begged to. know who the 
parties were whom he wished to consult, 
and how and when their opiitions were to 
be ascertained ? = 

Mr. K. Douglas said, that the measure 
which his learned friend proposed to ine 
troduce was one of great importance, and 
deserved the greatest consideration, If 
the learned lord could introduce the mea 
sure during the present session, he p 
doubt would do so ; but if, on the othr 
hand, the learned Jord should find thatae 
could not press the measure, the Hoge, 
he trusted, would not withdraw their pn- 
fidence, but would leave in his hads a 
question, which he had no doubt wodd be 
treated by the learned lord with dl the 
consideration which its importanerclaim- 
ed. 

The Lord Advocate, in expanation, 
stated it to be his intention to g on with 
the inquiry, but would not pledg himself 
as to the time. 

Lord A. Hamilton in reply, expressed 
his surprise at the reluctance ¢ the learn- 
ed lord, after ten years of irdecision, to 
fix the time. He took tha opportunity 
of justifying his own parliementary con- 
duct from the aspersions of the learned 
lord. One assertion of the learned lord 
was most unjustifiable, end altogether 
unfounded. The learned lord had char- 
ged him with running away from his own 
country, at a time in which danger was 
expected from a general rising. This 
had been put forward in a newspaper, 


under the immediate sanction, if not di- 
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rection, of the learned lord, in which 
there was no slander, however false and 
absurd, that did not find a ready access | 
to the public. The real facts were these. | 
He had delayed his departure for Eng- | 
Iand from his own country, which was 
also the country of the learned lord, in 
consequence of notices which were re- | 
ceived from the government of an intend- 
ed general rising. No such event oc- 
curred then, though it did afterwards ; 
and he had therefore made his way to 
Edinburgh, where he inquired for the 
learned lord, in order to ascertain the real 
state of affairs. He found that the learned 
lord was busily engaged in the pursuit of 
his own political game—he was canvassing 
for votes; as the general election was at 
hand. He then called at the office of the 
Solicitor-general, and found that gentle- 
man as busily occupied as the learned 
lord, and in the self-same pursuit ; so 
that here was an actual running away of 
these two learned persons. He then 
called at the office of the Commander-in- 
chief, and there he was told, that they 
had received information of a general 
rising, but that it had been repeated so 
often that they began to laugh at it. 
nd these were the grounds upon which 
had been accused of running away, by 
Prsons in the department of the learned 
lol, who had heaped upon him the gros- 
se§ slanders, and the most abominable 
falshoods ; alleging, in one instance, that 
the ynly person executed in the subse- 
quel riots, was a particular friend of his, 
and fat on searching his papers, two let- 
ters ithis (lord A. H’s) hand-writing had 
been d\covered, the whole of which was 
to be fond in a newspaper which was sup- 
ported ad owned by the learned lord and 
ten othetofficial gentlemen. He believed 
that theréwas not one man in the country, 
and he ms certain that no member of 
that Hous, would continue to put faith in 
suchcalumties, which they saw wererefuted 
by the mostsimple reference to the facts. 
The Hous: divided—For the motion 76. 
Against it 12. Majority 48. 


List of the Minority. 
i hon, J. Buxton, T. F. 
Allen, J. H. Calvert, N. 


Campbell, hon. G. P. 


Althorp, visc. 
Clifton, vise. 


Baring, sir Thoms 


Barnard, vise. Colborne, N. W. R. 
Bennet, hon. H. G. Corbet, P. 

Benyon, B. Creevey, T. 

Bernal, R. Crompton, S, 


Bentinck, ld.W. H.C, Cradock, 8. 


| Farrand, R. 
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Denison, W. S. Philips. G. H. jun. 
Ebrington, vise. Pym, Francis 
Ellis,hon. G. A. Rice, T. S. 
Robarts, A. W. 
Robarts, G. J. 
Rumbold, C. E. 
Rickford, W. 

Scott, Jas. 
Sebright, sir J. S 
Sefton, earl of 


Fergusson, sir R. 
Fane, J. 
Grahan, S. 
Guise, sir B. W. 
Haldimand, W. 
Hobhouse, J. C. 


Honywood, W. P. Smith, J. 
Hume, J. Smith, Wm. 
Hutchinson, hon.C.H. Smith, Robert 


Jervoise, G. P. 
Johnstone. W. A. 
Lambton, J. G. 
Leycester, R. 
Leader, Wm. 


Stuart, lord P. J. E. 
Sykes, D. 

Taylor, C. M. 
Taylor, M. A. 
Townshend, lord C, 


Maberley, W. L. Tierney, rt. hon. G, 
Macdonald, J. Warre, J. A. 
Mackintosh, sir J. Wharton, John 
Marjoribanks, S. Whitbread, S. C. 
Martin, John Whitbread, W. H. 
Milton, vise. Wilkins, W. 
Monck, J. B. Williams, Wm. 


Moore, Peter Wood, Matthew 


Newport, rt.hon.sirJ. Wrottesley, sir J. 
Nugent, lord 

Polmer, C. TELLERS, 
Palmer C. F. Hamilton, lord A. 


Pares, Thomas Kennedy, T. F. 

SETTLEMENT OF THE Poor BILL.] 
Lord Althorp rose to move for leave to 
bring in a bill to abolish Settlement by 
hiring and service. The noble lord re- 
ferred to the great evils which prevailed 
at present from the facilities given for 
procuring settlement by hiring and service. 
Though the weight of this grievance was 
sometimes averted by hiring for 51 weeks 
and by other devices, yet these cases were 
met by the judgment of courts, which 
ei wef made the contract void. It 
might safely be asserted, that a change in 
the law was necessary, were it only to cut 
off the enormous and expensive litigation 
which sprung out of this particular claim 
of settlement. Another evil arising out 
of the law, as it now stood, was the diffi- 
culty which a poor man found in getting 
work out of his own parish, This would 
be, in a great measure, removed by his 
bill. At the same time, he was aware 
that some evil must arise from any change. 
It was, therefore, on a balance of the 
advantages and disadvantages, which he 
thought to be decidedly in favour of his 
plan, that he took leave to propose the 
present motion. 

Colonel Wood said, he did not mean to 
oppose the motion for leave to bring in 
the bil], but, as an isolated measure, he 
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could not help feeling that it must be at- 
tended with considerable difficulty. Ifthe 
bill should be brought in and go to a 
committee, he would propose a clause to 
obtain for the poor a mode of gaining a 
settlement which the noble lord had not 
provided in his plan. The mode he would 
propose was, to give a settlement to all 
ersons who paid poor-rates, in the parish 
in which they had paidthem. As the law 
now stood, no person could obtain a settle- 
ment who did not pay rent to the amount 
of ten pounds a-year; but he would have 
the right allowed, without any consider- 
ation of rent whatever, It was his inten- 
tion to have introduced a bill founded on 
the resolutions which he had proposed 
last year; but having consulted the 
opinions of the great manufacturing 
towns, he found them so averse to the 
plan, that he feared it would be impossible 
to carry the measure. The great. grie- 
vance which the agricultural parishes had 
to contend with was, that their people 
were enticed away to the large manufac- 
turing towns. ‘There the young women 
were seduced and impregnated ; and then 
they were sent back, and became incum. 
brances upon their former parishes. 

Mr. Cripps observed, that morelitigation 
was occasioned by the claim of hiring and 
service than by any other ground of set- 
tlement, and as far as the noble lord’s mea- 
sure operated to remove that cause of dis- 
pute, it waslikely tohave a beneficial effect. 
He thought the fairest principle was, that 
the parish which had enjoyed the labour 
of the pauper should have the onus of his 
support when he could labour no longer. 
His great fear was, with respect to the 
noble lord’s bill, that, as it went on birth 
and the paying of poor-rates, it would 
appear still more objectionable to the 
manufacturing towns, than the bill intend- 
ed to have been brought forward by his 
hon. friend. 

Mr. Lockhart approved of the bill, 


because it went to encourage residence, 


and to cut off one great head of litigation, 
which now thrived upon the uncertainties 
of settlement by service. 

Leave was given to bring in the bill. 


Satmon Fisnerizs.] Mr. Kennedy 
rose to move for a committee to inquire 
into the existing laws relating to the 
Salmon Fisheries. The importance of the 
interests which were connected with it, 
and the number of petitions which had 
been presented to the House, sufficiently 

VOL. XI. 
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proved the necessity of such an inquiry ; 
and he had no doubt that, conducted as 
it would be, it would establish every 
private right, while it would protect the 
public interests. The reason for pre- 
serving these fisheries was, to secure a 
supply of the valuable and peculiar food 
they produced. They had been an early 
object of the care of the Scottish parliae 
ment ; by an enactment of which, so long 
ago asthe year 1424, the violation of their 
privileges was punished with no less a 
penalty than loss of life. It was obvious, 
that a law of such a date must partake of 
the barbarism of the age ; but it continued 
with little change, up to the reign of queen 
Anne, when the existing laws were ratified 
and confirmed, That these laws needed 
revision, it was only necessary to refer to 
the state of decay in which many fisheries, 
once valuable, were at present ; and to the 
fact, that many of them were completely 
destroyed. If the committee should be 
granted, there were three main points to 
which’ its inquiry would be directed. First, 
an investigation, which was no less curious 
than important, into the natural history 
and habits of the salmon. Upon this 
point, though little had hitherto been 
understood,-a very considerable quantity 
of information might now be procured. 
The second object of inquiry would be, 
into the different modes of fishing which 
had been introduced at various times, all 
of which were under the sanction of the 
law; but some of which he was author- 
ized in saying, were highly injurious to 
the public interests. It would also be for 
the committee to say, whether some of 
the old modes at present prescribed, might 
not be advantageously revived. The third 
topic would embrace an inquiry into the. 
policy of the ancient and existing laws, as 
they affected the preservation of private 
and public rights. He was of opinion, 
that it would be impossible for the com- 
mittee to come to a final decision in the 
course of the present session. He thought, 
therefore, that if they should report to 
the House the evidence they would be 
enabled to collect during the session, the 
parliament would be in possession of the 
subject ; and then, if the committee were 
revived in the following session, it would 
be in their power to recommend some. 
wise and salutary measure for the preser- 
vation of the fisheries. He concluded by. 
moving, ‘‘that a select committee be 
appointed, to inquire into the state of the 
— fisheries of Scotland and of the 
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United kingdom, and the laws affecting 
the same, and to report the minutes of the 
evidence given before them, from time to 
time to the House.” 

- Mr. C. Grant agreed, that this subject 
was a more important one than it might at 
first sight appear to be. With it, however, 
were connected many private rights of a 
very ancient date, which ought to be kept 
sacred. The persons holding these private 
rights, which in Scotland were all derived 
from royal grants, entertained some ap- 
prehensions, lest the proposed committee 
should recommend an infringement of their 
privileges. He was satisfied that the hon. 
mover had no such intention, and he 
thought there was no ground for such 
apprehensions. It was a notorious fact, 
that the supply of fish in the rivers of 
England ak Scotland had considerably 
diminished, and this was of itself sufficient 
to recommend a parliamentary inquiry, 
not for the purpose of violating any exist- 
ing right, but to exclude certain injurious 
modes of fishing. He perfectly concurred 
with the hon, mover as to the expediency 
of such a committee. 

- The committee was then appointed. 


New Cuurcues.] Mr. Arbuthnot hav- 
ing moved for leave to bring in a bill for 
the sale of stock and other purposes rela- 
ting to the land revenue, 

Mr. Grey Bennet begged to take that 
opportunity of inquiring the name of the 
architect under whose directions the new 
church in Langham-place was construc- 
ting? Every body who saw it shrugged 
up their shoulders, and inquired who could 
be the architect who invented such a 
monstrosity? Rumours had gone abroad 
and several persons had been mentioned 
as the authors of the plan ; and it was but 
fair, using a vulgar proverb, to place the 
saddle upon the right horse. He should 
like also to hear what this mass of defor- 
mity had cost. For one, he was resolved 
not to pay willingly a farthing towards its 
erection; on the contrary, he should be 
glad to see it referred to a committee to 
inquire into the propriety of pulling it 
down, and for that object, though he was 
not rich, he was not unwilling to subscribe 


2 fair proportion of the expense. Among 


the many deplorable objects of the kind 
in the metropolis and its neighbourhood, 
this was the most melancholy departure 
from the rules of good taste that he had 
yetseen. The spire was only to be com- 
pared to an extinguisher on a flat candle- 
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stick. He had looked at a great number 
of new churches, and they seemed to vie 
with each other in deformity. They seem- 
ed to proceed from bad to worse; and 
the faults were multiplied with each suc~ 
cessive effort. The architects seemed to 
strive with each other, how to produce 
an edifice unlike any thing that had 
ever been seen before, as if they wished 
to surprise the world with a new order of 
architecture, most purely absurd and most 
truly British. The good sense and good 
taste of the public were disgusted in every 
quarter; and there was hardly a man in 
the community — the architects 
employed ) who did not join in one opinion 
upon the subject. Even the common 
people looked up with astonishment at the 
edifices, wondering who were the asses 
that planned them and the fools that paid 
for them. 

Mr. Arbuthnot begged to assure the 
hon. gentleman, that he was not at ali 
responsible; he disavowed any connection 
with the church in Langham-place and 
admitted that it was not the most orna- 
niental in the metropolis. But if the new 
street built under the auspices of his right 
hon. friend was looked to as a whole, he 
apprehended that a general charge of bad 
taste could not be established. The church 
in question certainly would be better ‘*« 
but it might not be easy to remove it. He 
would rather not name the architect [cries 
of name! name!]. Ifhe were required to 


give up the architect, he must say that ~ 


the church was built according to the plan 
of Mr. Nash. He might be allowed to 
add, that if this building was not very 
creditable to that gentleman’s taste, there 
were many others in its neighbourhood 
that were eminently so. 

Mr. Huskisson said, that up to that 
hour he had never seen the church in ques- 
tion, and was consequently not prepared 
to offer any opinion as to the good or bad 
taste or design, Neither had he inspec- 
ted the plan, which he concluded had 
been submitted to the commissioners and 
adopted by them. 

Leave was given to bring in the bill. 
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Wednesday, March 31. 
Usury Laws Repeat Bitt.] Mr. 
Ellis presented a petition from the 
chamber of commerce in Dublin, setting 


forth, 
‘‘ That the petitioners have observed 
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with great satisfaction the bill now before 
the House to repeal the existing laws 
against usury; that the petitioners are 
convinced that very erroneous opinions 
have prevailed with respect to the opera- 
tion of these laws, and that their real 
tendency is, to aggravate the evils they 
were designed to remedy; so far from 
regulating the relations between the lender 
and the borrower on just and salutary 
principles, they only serve to encourage a 
recourse to evasive expedients, ruinous in 
numberless instances to both parties ; to 
the lender in the risks his cupidity tempts 
him to incur, and to the borrower, forced 
into circumstances which render him in a 
yet greater degree the victim of extortion ; 
thus the law that affects to interpose for 
the benefit of the necessitous man, only 
tends to confirm his subjection, to deepen 
his difficulties, and by its fatal protection, 
to precipitate his ruin ; that the usury laws, 
mischievous in their evasion, are also 
mischievous in their observance ; to esta- 
blish under penal sanctions a fixed stand- 
ard for the use of money, which, like 
other commodities is liable to perpetuai 
fluctuations in value, can have no other 
effect than to divert it from the beneficial 
purposes to which it would otherwise be 
certainly applied, and to prevent the 
intimate connexion between capital and 
industry so conducive to the advantage of 
both; on the one hand it tends to dimi- 
nish the usefulness by obstructing the 
circulation of capital, and on the other, 
to deprive industry of pecuniary aids, 
which, if adapted to its exigencies, and 
acquired without undue sacrifices, could 
not fail to give new vigour, and a wider 
field for its operations, while they would 
in numerous instances be the means of 
averting the irremediable ruin of which a 
temporary pressure is the occasion ; that 
the laws in question are directly at vari- 
ance with the enlightened policy which 
the wisdom of the House has so distinctly 
recognized, and so beneficially applied, as 
the rule of legislation ; the policy founded 
upon the principle, that to liberate private 
interests from legislative interference, and 
to leave them, as far as practicable, to the 
discriminative management of the indi- 
vidual, is the most effectual means of 
providing not only for their advancement, 
but their security ; that the petitioners 
beg leave to add, that at a period when 
the market rate of interest is so much 
under the legal rate, an opportunity is 
presented for accomplishing all the objects 
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of this great measure without the hazard 
of incurring even the temporary incon- 
venience which is sometimes found to 
attend the movements of improvement ; 
may it therefore please the House to 
proceed to the total and immediate 
repeal of the existing laws against usury.”’ 

Sir H. Parnell spoke to the respecta- 
bility of the petitioners, and to their 
ability to judge upon this question. He 
hoped that the House would attend to the 
strong arguments which the petition con- 
tained. 

Mr. Alderman Heygate did not at all 
acquiesce in the doctrines of the petition, 
Among the landed interest the greatest 
alarm prevailed upon the question; and 
the further the bill proceeded, the more its 
opponents multiplied. 

Mr. Curwen said, he should oppose the 
measure. 

Mr. Sykes said, that the opposition to 
the measure must proceed upon the ap- 
prehension, that the rate of interest would 
be increased; but he was satisfied that 
any such fear was totally unfounded. 

Sir T. Lethbridge was of opinion, that 
the effect of the bill would be, to place 
borrowers at the mercy of lenders. 

Mr. Philips supported the change of 
the law, disputing the assertion of the hon. 
alderman, as to the increase of the oppo- 
nents of the bill. There never had been 
such a coincidence of testimony among 
intelligent men, as upon this question. 
They all agreed that the existing laws 
were injurious both to borrowers and 
lenders. 

Mr. Grenfell was convinced that, even 
as the law now stood, money could never 
be obtained at a lower rate of interest than 
it was worth. 

Mr. T. Wilson argued, that such an 
alteration ought not to be made but at 
the request of the landed interest. When- 
ever other persons were paying 5 per cent. 
landed proprietors would be obliged to 

ay 7per cent. The repeal of the present 
aw would be beneficial to Ireland. 

Mr. D. Gilbert said, that the passing of 
the bill before the House would be 
highly advantageous to the landed in- 
terest. 

Sir E. Knatchdull observed, that money 
could not now be obtained on mortgage, 
at a less rate of interest than 43 per 
cent. 

Mr. Monck remarked, that money on 
mortgage bore a higher rate of interest 
than money advanced on good bills, be~ 
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cause it was exposed to the risk of a 

chancery suit, and could not be obtained 

again immediately on its being wanted. 
Ordered to lie on the table. 


BurraAts 1n InELAND Bity.] Mr. 
Hutchinson presented a petition, which, 
he said, he offered with pain and regret. 
It prayed, that the bill which had been 
brought in by the Attorney-general for 
Ireland, respecting the right of burial of 
the Catholics, might not pass into a law. 
He felt regret, because, whatever were 
the defects of the bill, if defects there 
were he had no doubt of the kind inten- 
tions of his right hon. friend, and of the 
Irish government on this subject ; and he 
felt it his duty, as an Irish gentleman, to 
say that he considered Ireland deeply 
indebted to lord Wellesley for his unceas- 
ing anxiety to promote the welfare of 
Ireland, and that he was persuaded that 
if his excellency’s administration had not 
succeeded to the extent of his excellency’s 
wishes in restoriz:g peace and quict, it was 
not for want of his earnest exertions. 
The petition was from Mr. Devereux, a 
Catholic gentleman of great fortune, of 
the county of Wexford ; and Mr. Eneas 
Macdonald, of the county of Mayo. It 
eu that the bill might not pass into a 

aw. 

The petition was then read, setting 
forth, 

“That the Petitioners have read the 
draft of a bill now before the House, for 
repealing a certain. act, and making cer- 
tain provisions therein specified, with 
respect to the burials in Ireland of per- 
sons dissenting from the Established 
church ; that it is truly stated in the said 
draft, that the easement of burial in the 
church-yards of Protestant churches has 
been long enjoyed by ali classes of his 
majesty’s subjects; that no injury or in- 
convenience affecting the rights, interests, 

rivileges, or prerogatives of the estab- 
ished church, or of the ministers thereof, 
at any time resulted, or is now alleged to 
have resulted from such practice or en- 
joyment in Ireland; and the petitioners 
farther humbly submit, that they are sus- 
tained by the said bill in the position that 
such practice is also justifiable in prin- 
ciple, for the professed object of that 
bill is, to provide that all classes of his 


_majesty’s subjects may be permitted to 


have the said easement of burial accord- 
ing to the rites of the several religions 


professed by them; that although the prin- 
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ciple of toleration is thus distinctly recog~ 
nized in the terms of the said bill, never- 
theless its provisions not only render 
such principle inoperative, but introduce 
new enactments more intolerant and ob- 
noxious than those which they affect to 
remedy; that the operation of the said 
bill, if passed into a law, would be, to 
tempt and excite the clergy of the estab- 
lished church to the exercise of an odious 
jurisdiction, to taunt the great body of 
the people of Ireland, both lay and eccle- 
siastical, daily and hourly upon the de- 
gradations to which the law proscribes 
them, on account of their professing the 
Catholic faith, to produce constant and 
immediate collision between the clergy 
of the different communions, and to in- 
crease that spirit of disunion and discon- 
tent already so perniciously prevalent in 
Ireland; that the provisions of the pro- 
posed law would apply in a particular 
manner to the city of Dublin, inasmuch 
as the burials in that city are generally 
had in the church-yards of Protestant 
churches ; that no inconvenience had _ re- 
sulted from the practice of free burial, as 
it existed in that city prior to the appoint- 
ment of the most reverend Dr. Magee as 
archbishop of the diocese; and the peti- 
tioners humbly submit to the considera- 
tion of the House, whether it can be es 


teemed a just or reasonable regulation to ~ 


subject the enjoyment or dispensation of 
such a right to the caprice of the very 
same individuals whose proceedings res- 
pecting the same matter have rendered 
necessary any application for the inter- 
position of the legislature ; the petitioners 
are unwilling to trespass on the House 
with a detailed reference to the manifold 
inconsistencies and insufficiencies of the 
said bill, they are more anxious to solicit 
the attention of the House to the illiberal 
and impolitic principles which it tends to 
establish, nor can they disguise the senti- 
ments of regret and disappointment with 
which they are impressed on observing 
that its first necessary consequence would 
be, to pronounce, by implication, the sanc- 
tion of the legislature for proceedings 
which have been universally condemned 
by every liberal and enlightened mind, 
by declaring, as is insinuated by the said 
bill, that such proceedings were indis- 
pensably unavoidable, according to the 
existing law; the petitioners, therefore, 
most respectfully suggest, as a course 
more suitable to the high office of parlia- 
ment, and to the importance of the suby 
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ject, and the real merits thereof, and also 
more likely to remedy the evils lately 
created, that inasmuch as it is admitted, 
that the practice of free-burial has long 
existed in Ireland, without any injury or 
inconvenience, and the principle thereof 
is distinctly recognized and professed, the 
legislature may, in its wisdom, directly es- 
tablish such right by positive enactment, 
instead of transferring its own jurisdiction 
or control to other persons, or making 
provisions, avowedly unnecessary, but 
directly tending to the perpetuation of 
the most prejudicial collision and contest, 
without effecting, or even professing to 
seek, any one countervailing benefit or 
advantage; and it is further most humbly 
submitted, that if it shall be considered 
necessary, provisions may be made at the 
same time, to prevent the use of such 
rites of burial in any Protestant church- 
yard during the performance of divine 
service in the church situated therein; 
the petitioners for these reasons, among 
many others, humbly pray the House, 
That the said bill may not be passed into 
a law, but that such measures may be 
adopted in the matter as may protect the 
public feelings from the offensive interpo- 
sition of inconsiderate fanaticism, or more 
furious intolerance.” 
Ordered to lie on the table. 


HOUSE OF COMMONS. 
Thursday, April 1. 

CoMPLAINT OF THE ABSENCE OF THE 
ATTORNEY GENERAL FROM THE ISLE 
or Man.] Mr. Curwen, in rising, ac- 
cording to notice, to move for a copy of 
the appointment of the Attorney-general 
of the Isle of Man, said, that he was not 
at all influenced by any personal or local 
feelings, and that his only object was, to 
procure an equal administration of justice 
for all parties. The hon. member then 
went into a detail of the grounds of his 
motion. He said, that an opinion of the 
attorney-general of England, in 1789, had 
recommended, that the attorney-general 
of the Isle of Man should always be taken 
from the English bar; an opinion, of 
which every one who considered the 
situation of the Island would acknowledge 
the justness. The governor and lieuten- 
ant-governor of that Island sat under 
their commissions in the court of Chan- 
cery, and the attorney-general acted as 
their assessor. It: was, therefore, of the 


utmost importance that a person should 
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hold that situation who could render the 
governor such assistance as he.could con- 
fide in, and whose decisions would not be 
suspected of the local partialities and 
prejudice, which must almost necessarily 
be imputed to an officer from the Manx 
bar. In criminal justice the duties of the. 
attorney-general were equally important. 
All the prosecutions in the island were 
instituted by him alone. He, assisted by 
a jury of six, heard the evidence, and he 
finally sat as one of the judges to affix 
the punishment. It was not to be sup-~ 
posed that any Manx-man could perform 
duties such as these to the satisfaction of 
all parties in the Island. Accordingly an 
attorney-general had been appointed from 
the English bar, and, in-1816, his salary 
was increased from 300/. to 500/. a-year, 
the additional 200/. being given on the 
condition of his residing in the Island. 
In point of fact, however, the attorney- 
general had not so resided. He only 
repaired there on afew great occasions, 
and the business was ordinarily performed 
by a deputy from the Manx bar, and liable 
to all the objections against which the 
appointment of a gentleman from the 
English bar was intended to guard. It 
might be said, that a gentleman from the 
English bar would not accept the office, 
if the condition of residence were en- 
forced. But the residence of a proper 
attorney-general was so important to the 
island, that it would be worth while to 
pay a larger salary, if his residence was 
thereby enforced. There was a surplus 
revenue in the isle of Man, which the 
government had not applied; and it was 
therefore to be presumed, that it was to 
be considered applicable to insular pur- 
poses. <A salary of 1,000/. or 1,500/. a- 
year, would be well bestowed, to secure 
an object which nearly affected the 40,000 
persons residing in the: island. He 
should take occasion to notice an imputa- 
tion which the right hon. secretary’s 
speech on a former occasion seemed cal- 
culated to cast on him (Mr. C.), namely, 
that he had applied for the appointment 
of one of his sons, who had been named 
by the right hon gentleman, a judge in 
the island. He had sat thirty years in 
that House, without asking a favour from 
the right or the left, and he certainly had 
not deviated from his practice in the case 
referred to. He concluded by moving 
for ‘ a copy of the memorial of the House 
of Keys, complaining of the absence of 
the attorney-general irom the Isle of Man; 
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and also a copy of the appointment of 
that officer.” 

Mr. Secretary Peel said, that the course 
taken by the hon. member had not a little 
surprised him. He had moved for papers, 
which he (Mr. P.) had not the least ob- 
jection to produce, and, before they were 
produced, he had entered into details on 
the subject, which shewed how little value 
he attached to the papers called for. The 
hon. member had, however, thus rendered 
it necessary for him to say a few words 
on the subject. The question was, what 
was the best arrangement for the appoint- 
ment of attorney-general for the Isle of 
Man. The hon. mover admitted, that 
the attorneysgeneral should not be an 
individual from the Manx bar; and indeed 
it was clear to every one that, with the 
important functions he had to perform, it 
was most desirable that he should be a 
lawyer versed in the liberal principles of 
English jurisprudence ; which nothing but 

ractice in the English courts would give. 
eing agreed on this point, in what way 
should they proceed? He must say, that 
in an island with so limited a revenue as 
the Isle of Man, expense was a material 
consideration, and though the hon. mem- 
ber was very liberal in his proposal of 
giving 1,000/. or 1,500/., he thought the 
present arrangement was not only less 
expensive but better. The present attor- 
ney-general, Mr. Clarke, was appointed 
in 1816. He was recorder of Liverpool, 
and, in that capacity, tried as many cri- 
minal cases as any Judge of the kingdom, 
and should be, and in fact was, competent 
to much higher functions, As attorney- 
general of the Isle of Man he had 400/. a 
ear (Mr. Curwen, “ 500/.”]. The nett 
income he received was 400/., as 100/. was 
paid to an individual in the Island, for 
coyred the duties in his absence. 
tr. Clarke was appointed because he was 
recorder of Liverpool, and because, after 
attending the Liverpool sessions, he could 
repair to the Island with less inconvenience 
than any other individual of equal emi- 
nence. The stipulation under which he 
was appointed was, that he should repair 
to the island as often as the public duty 
required; and in the last twelve months 
that very eminent individual had repaired 
thither three times. In one instance 
there was the rare case of a trial for 
murder, which it was necessary the attor- 
ney-general should conduct in person. 
In the second case, there was corruption 


imputed to a judge, which he had referred 
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to the council of the Island. On that 

occasion Mr. Clarke went to the Island; 

and he was sorry to say that such impro- 

priety of conduct was proved against a 

Judge, that he had thought it necessary 

to advise his majesty to remove him from 

the office, The hon. member had stated 

him to have imputed to the hon. mover, 

the having made an application for the 

appointment of his son. He could readily 

acquit the hon. member of any such im- 

putation. The son of the hon. member 

was the candidate who appeared to him 

best qualified for the office. On that 

account he (Mr. P.) had recommended 

him for the appointment ; and he only 

mentioned the fact, to shew that, at least 

in that appointment, party motives could 

have nothing to do. Returning to the 

appointment of the attorney-general, he 

contended, that they could not find any 

one to reside in the island for 4 or 500/. a 

year ; and if they could, it would not be 

adviseable to get him. They could not 

even suppose that a gentleman of Mr. 

Clarke’s eminence would go to the island 

three times a-year for 400/. In fact, 

money happened to be a subordinate con- 
sideration with him; and from the extent 

of his private fortune, he could afford to 

make the sacrifice. Why, then, should 

they displace him? In this, as in every 

capacity, he performed his duties in an 

exemplary manner. He had _ himself 
received the greatest assistance from him, 

with regard to the internal legislation of 
the Island. The sheriffs in Scotland, who 

were most important officers, were dis- 
pensed from residing in their counties 

more than four months in the year; it 
being deemed more desirable, that they 
should practise in the courts of Edinburgh, 
and thus keep up their knowledge of the 
law, while they exercised a control over 

their subordinate officers. If a vacancy 

occurred (and he hoped sincerely there 
would a in the office of attorney- 
general of the Isle of Man, he should 
make the best arrangement he could with 
the candidates who presented themselves ; 
but he thought the manner in which the 
office was at present filled, left nothing to 
be desired, and much to be apprehended 
from a change. 

Mr. Hume said, that his hon. friend 
had not intended to blame the govern- 
ment for the system at present adopted ; 
but he thought that the conditions on 
which Mr. Clarke got his. appointment 


| should be fulfilled by that gentleman, as 
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long as he chose to hold the office. One 
of those conditions was, that the attorney- 
general should reside on the island; and 
he was in consequence to have an addition 
of 2001. a-year, to the 300/. a-year enjoyed 
by his predecessor, making his salary 
500). a-year. But, though he received 
the salary, he did not reside on the 
Island. 

_ Mr. Peel asked the hon. member, how 
it was possible that residence in the Isle 
of Man could be made an indispensable 
condition of Mr. Clarke’s holding the si- 
tuation of attorney-general, when it was 
notorious, that he had duties to fill at 
Liverpool as recorder ? 

General Gascoyne said, that before Mr. 
Clarke held the office of attorney-general 
for the Isle of Man, it had always been 
considered a sinecure. The salary had, 
however, been recently increased, in order 
to obtain the occasional residence of that 
officer, which had been recommended by 
lord Sidmouth, Now, Mr. Clarke, from 
residing in Lancashire, was at no great 
distance from the Isle of Man, and was 
always willing to repair thither, whenever 
he thought his presence would be advan- 
tageous. 

Mr. Huskisson said, that the statement 
of his right hon. friend, as to the mode in 
which the duties of the office were exe- 
cuted, rendered it unnecessary for him to 
make a single observation. He would 
observe, however, that, in point of prin- 
ciple, he thought it desirable that the 
attorney-general should not reside per- 
sonally on the island, as it excluded the 
possibility of that officer mixing himself 
up with the party differences, which pre- 
vailed in the island. If the office were to 
be vacant to-morrow, he would rather 
give it to a person of professional emi- 
nence, who might go occasionally to the 
island, than to a person who might be 
willing to accept it on the condition of 
permanent residence. 

Mr. Curwen, in reply, said, he should 
not have troubled the House with any ob- 
servations; had he been aware that the 
right hon. gentleman would have assented 
to his motion, but as he had not felt secure 
of that assent, he had thought it necessary 
to ay before the House the grounds on 
which he deemed himself entitled to the 
production of the papers. He by no 
means meant to say that a salary of 400/, 
was too much for a man of Mr. Clarke’s 
abilities ; but he certainly believed, that 
the addition of 200/, had ion ‘granted on 
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the express condition of a constant resi- 
dence in the island. 
The motion was agreed to. 


PrymouTtH BRrREAKWATER.] Mr. 
Hume moved for a return of the expences 
of the establishment of the Breakwater at 
Plymouth, specifying the salary paid to 
each person employed, according to the 
last return. He understood that the sums 
expended had been less and Jess every 
year ; and there could be no necessity 
therefore for keeping up the establish- 
ment on the same scale as when the ex- 
penditure amounted to 100,000/. 

Sir G. Clerk said the expences of this 
establishment had been reduced to the 
lowest possible scale. He was sure the 
House would not think there had been 
any improvidence in the management of 
the funds for this great national work, 
when he stated that it was likely to be 
completed at a sum less by 200,000/, than 
the original estimate. 

Sir J. Coffin said there had never been a 
work of so much importance conducted 
in so economical a manner. It had com- 
pletely answered the public expectations; 
for oneof the most unsafe anchorages with 
which he had been acquainted, had now 
become a perfect mill-pond. Ten thou- 
sand advantages had accrued from this 
great national undertaking, which had 
never been contemplated : and if it had 
cost half as much as the national debt, he 
should not have grudged it. 

The motion was agreed to. 


Lecacy Durty.] Mr. Hume rose to 
call the attention of the House to a branch 
of the revenue which, though small in 
amount, was the source of great trouble 
and vexation to the persons on whom it 
was levied. He alluded to the legacy- 
duty on sums which did not exceed 100/, 
He was satisfied that the whole system of 
the legacy dutiesought to be re-examined, 
and undergo a complete revision. At all 
events, an alteration ought to be made 
with respect to that portion of the duties 
which affected individuals possessing but 
little property. It appeared, from a return 
which had been lad on the table of the 
House a few days ago, that the duties on 

robates, administrations, and inventories 
in England and Scotland amounted to 
1,800,000/. and that the portion arising 
from the duties on sums under 100/. was 
by no means great, compared with the 
vexation and trouble they occasioned to 
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the class of persons on whom it was levied. 
In one instance, the expense of obtaining 
probate on a property of 106/. amounted 
to.14/. being more than 14. per cent. ; in 
another case, the bill of charge for obtain- 
ing probate on a sum of 55/. amounted to 
41. 14s. 6d. He felt satisfied, from the 
disposition which the chancellor of the 
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the poorer classes were subjected by the 
enaction of legacy, duties, the hon. mem- 
ber concluded by moving for a return “ of 
the total amount of revenue received in 
the united Kingdom for stamp duties on 
legacies, probates, administrations, and 
testamentary inventories, for sums not ex 
ceeding 100/., in the year ending the 5th 


Exchequer had shewn to extend relief to | of January 1824; distinguishing the 
those classes which suffered most from tax- | amount in England, Scotland, and Ire- 
ation, that he would be disposed to remit, | land.” 
at least this part of thelegacy duties, when} The Chancellor of the Exchequer said, 
he came to investigate the subject. He | he had no objection to the motion. As to 
‘begged to suggest to the chancellor of the the other points to which the hon. mem- 
Exchequer, a mode of giving this relief ber had alluded, he did not know that he 
to the public without affecting the amount | could give him any answer, that the hon. 


_ of revenue. He would be enabled to do gentleman would consider satisfactory. 


this by discontinuing the system of allow- | He had lately looked with some attention 
ing the enormous discount of 30s. per at the subject of stamps, and particularly 
cent to proctors. Inonecase, adiscount at that part of it which involved the le- 
of between 40 and 50/. was allowed on gacy duties. He had not, however, been 
a single bill : the proctor having no other yet able to satisfy himself, as to what he 
trouble than that of sending to the Stamp- could and ought to do by way of relief. 
office. In another case the discount , He admitted that the matters to which the 
amounted to 90/. He recommended the hon. member had alluded deserved his 
enancellor of the Exchequer to establish most serious attention; but in saying so 
an office in Doctors’ Commons, from he begged not to be understood as hold- 
which, at an expense of 400/. or 500/.a ing out any expectations either one way 
year, all the stamps required for this de- orthe other. After the statement which 
partment might be issued. If the public he had recently made to the House 
suffered great inconvenience in this coun- | respecting the finances of the country, it 
try, from ihe legacy duties on sums under could not be expected that he would will- 
100/., the inconvenience derived from this ingly consent to any material diminution 
source was even still greater in Scotland. of the revenue; at the same time, it was 
He had a letter from a magistrate in Scot- no less his wish than his duty to give the 
land, in which it was stated, that so strict community every relief in his power upon 
were the officers in requiring an exact those minor matters which, without dimi- 
account of the goods left by the deceased | nishing the revenue, were likely to render 
that they would insist on a man’s old the raising of it less severely felt by the 
night cap and slippers being included in | public. 

the inventory of the goods which he left, Lord Binning said, there was one point 
for his widow and children. Whilst he | connected with this subject to which the 
was uponthis subject, he could not help , hon. member for Aberdeen had not advert- 
calling the right hon. gentleman’s atten- ed. He alluded to the tax on legacies 
tion toa hardship which he thought ought left for charitable purposes. He thought 


to be remedied as speedily as possible. If 
a man died, leaving property to the 
amountof 1,000/.anddebtsto theamount of 
9501., his executors were obliged to pay 
the stamp duty, not upon the 50/., of 
which he was really possessed, but upon 
the 1,000/., which was in his custody at 
the time of his decease. It was true that, 
unter such circumstances, this duty was 
afterwards returned, if application were 
made for it to the proper quarter; but he 
understood that the application was sel- 
dom made, in consequence of the trouble 
with which it was attended. After some 
further remarks on the grievances to which 


this part of the subject deserved the atten- 
tion of the chancellor of the Exchequer. 

Mr. Lockhart suggested, that consider- 
able expence and inconvenience, to whiclt 
legatees residing in the country were 
exposed, might be removed, if the arch- 
bishop of Canterbury were to appoint 
standing commissioners in the several 
counties. 

Mr. Hume said, it was his intention to 
move for a copy of the expenses attendant 
upon those proceedings. 

The motion was then agreed to. 
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the order of the day, for the third reading 
of this bill, 

Mr, Hume said, he had received a 
communication, calling on him to request 
the postponement of this measure untili ts 
contents were known in Ireland, Only a 
few days had elapsed since it was brought 
into the House, and it had since been 
hurried forward, before its object was 
known to the people of Ireland. Under 
these circumstances, he asked whether it 
would not be better to postpone the third 
reading for eight or ten days, until the 
opinion of the people of Ireland respecting 
it was ascertained. 

Mr. Peel said, as it was a subject which 
had already created much angry dispute, 
and, if not settled, was calculated to pro- 
duce much more, he deemed it advisable 
to proceed withthe bill. At present, one 
party in Ireland alleged, that another was 
doing that which was contrary to law ; 
and as this bill would prevent all further 
doubt on the subject, it was proper to 
avoid unnecessary delay. 

. The bill was then read a third time, 
and passed. 


~Coat Duties.) Sir M. W. Ridley pre-: 
sented a petition from the proprietors of 
collieries on the rivers Tyne and Wear ; 
setting forth: 

“That it being generally understood 
that a proposition will be shortly submit- 
ted to parliament for altering the existing 
duties on coals, the petitioners humbly 
beg leave to state their situation, for the 
information and consideration of the House, 
that they have an immense capital embar- 
ked in their mines, from which they raise 
a much larger quantity of coals than the 
markets now open to the petitioners can 
take off, burthened as they are by the ex- 
isting duties ; that this surplus amounts, in 
many collieries, to more than one fourth 
of the whole quantity worked (making a 
total upon both rivers, of about 400,000 
London chaldrons), which is wholly lost 
to the proprietor and the public, being 
from its want of size of inferior value, and 
not transportable on account of these 
duties; that the repeal of these duties 


would cause this surplus to be distributed 
around the coast, and into the interior of | 
the country, greatly to the advantage of | 
the shipping, agricultural, and manufac- 
turing interests, and to the immediate | 
relief of the poorer classes of those districts | 
where, under the present system, they feel , 
the pressure of taxation in the direct pro- 
VOL. XI. 
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portion of, the difficulty they have in pro- 
curing an article essentially necessary to 
their health and comfort ; that these duties 
on coals exported from the Tyne at the 
London market amount to 10s. 8d., and at 
the coasting markets to 6s. 6d.; and on 
coals exported from the Wear to 10s. 2d. 
at the former market, and to 6s. at the 
latter, per London chaldron; that the 
highest price charged by the coal-owners 
on the Tyne and Wear for coals put on 
board is 16s. 6d. and the lowest 8s. per 
London chaldron for housekeepers coals, 
making the general average upon all the 
sorts of coal less than 13s. per London chal- 
dron ; that any addition to that priceto the 
consumer depends on circumstances over 
which the petitioners have no control, and 
in the advantages to be derived from. 
which they do not participate ; that the 
petitioners are aware that an. impression 
exists that there is a combination among 
them by which the price of coals in London 
has been kept up beyond the fair and free 
competition price; this the petitioners 
deny; for, on the contrary, the effect of 
the regulations in their trade, necessary 
for their mutual protection and conveni- 
ence, has been, to keep the London mar- 
ket fully supplied, and the price so low 
that the inland coal-owners cannot coms 
pete with the petitioners without a sus- 
pension in their favour of the just princi- 
ple of equal taxation, which was recogni- 
zed by the legislature in the act passed 


in 1805 for allowing a limited quantity of 


canal coals to he brought to the port of 
London, upon payment of equal duties 
with the sea-borne coals; that the petition- 
ers are convinced that the existing duties 
are the chief grievance that the consu- 
mers have to complain of and that these 
duties are a partial and impolitic tax upon. 
the capital and industry of the Northern 
counties, and of all places to which sea- 
borne coals can be transported, from 
which they ought to be relieved ; the pe- 
titioners therefore pray ,and humbly pray, 
that the House will be pleased to make 
such arrangements as will at no distant pe- 
riod secure to the petitioners and the con- 
sumers of coals the benefitsof a free trade, 
and that in the meantime, in considering 
any regulations that may be proposed for 
securing to London a supply of this ne- 
cessary article of life, the House will not 
abandon the principles of equal taxation 
and free competition, nor permit the intro-. 
duction of inland coals without subjecting 
them to equal duties with the sea-borne 
coals,” 
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The House having resolved itself into 

a committee on the coal acts, 
~. Sir M. W. Ridley observed, that the 
petition which he had just presented from 
the coal-owners cf the North embraced 
the principle which he felt it his duty to 
support. The question he wished to bring 
under their consideration was extremely 
important ; and he requested the attention 
of the committee, for a short time, while 
he laid down the grounds on which the 
proposition he intended to conclude with 
was founded. His object was, that the 
alterations proposed to be made by the 
chancellor of the Exchequer in the coal 
duties should be re-considered, before 
they were ultimately carried into effect. 
Those alterations would, he was convinced, 
considerably injure the coal-trade of Lon- 
don, if not of the country at large, and 
were, as it appeared to him, founded on 
an absurd and unjust principle of taxation. 
He was sure that no one who had heard 
the right hon. gentleman, when he detail- 
ed to the House the financial situation of 
the country, or who had read the speech 
which he made on that occasion, could 
feel other sensations than those of pleasure 
at the recognition of the principles of free 
trade by which that speech was distin- 
guished—principles which were then ge- 
nerally approved of and asserted. But in 
proportion as he felt pleased at that ex- 
position, did he afterwards feel dissatisfied 
when he found that the right hon. gentle- 
man had so soon forgotten the principles 
of equal taxation, and slope: a partial 
and unfair system with respect to two 
commodities of the same kind. When 
the right hon. gentleman, at the period to 
which he had alluded, expressed his inten- 
tion of making an alteration in the duty 
on rum, he had said, “It is my intention 
to propose a reduction in the duty on 
rum, so as to’ relieve it from one of the 
peculiar difficulties under which it labours, 
by reducing that duty to the level of the 
duty on British spirits. No one, I pre- 
sume, can think it desirable to reduce 
the duty on rum lower than the duty on 
spirits produced by British distillation. 
All that can be done with propriety is, 
to put them on the same footing! I 
propose, therefore, to make a reduction of 
one shilling and three half-pence a gallon 
in the duty on rum.” Here was a prin- 
ciple of fair and just taxation laid down 
in one instance ; and he could not conceive 
why, in legislating on another, the 
right hon. gentleman had thought fit to 
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deviate from that principle. Why, instead. 
of pursuing this system of equality, he had 
chosen to exempt from taxation one 
species of coal, while he placed a harsh 
and unjust impost on another, he could 
not conceive. It was the right hon. 
gentleman’s duty to legislate for the ge- 
neral interest. The agricultural interest 
and the distilling interest were affected by 
the alteration in the duty on rum. The 
right hon. gentleman on this point had 
said, ** I am aware, that there are circum- 
stances connected with the practice of 
levying the duty according to the strength 
of the spirit, which may prevent our 
bringing the two descriptions of spirits to 
exactly the same point of equalization : 
but then it ought to be recollected by 
those who are interested in the question, 
that the distillers of British spirits are also 
liable to the malt duty. So that I believe, 
where the whole is taken together, the 
difference between these two interests may 
be considered as fairly balanced by the 
proposed reduction. Whether or not 
this diminution of duty will have any im- 
ee effect upon the dealings in rum, 

do not know. It may be said, that it 
will not do much for the West Indies ; 
perhaps not. But I know that the reduc- 
tion is sound in principle ; and I am always 
ready to adopt a measure that is sound in 
principle, even though I do not anticipate 
any extensive benefit from it in the first 
instance, because I am satisfied that its 
result cannot be bad. A measure sound 
in principle may, or rather it must, ulti- 
mately lead to good, If we cannot do all 
we would, let us do all we can.” * Now, 
if the principle were a sound and good 
one, he should be glad to know why the 
right hon. gentleman had, in another case, 
acted on a very different principle? He 
should be glad to know why one body of 
persons dealing in a necessary of life, 
should be favoured more than another 
body occupied in the self same trade ? Was 
it for the benefit of the consumer? If it 
was, the right hon. gentleman must carry 
the principle further. He must repeal, at 
once, if it were possible, the entire duty 
on coals. The consumer would then 
indeed be considerably benefitted ; and no 
party would have just cause for complaint. 
Let the right hon. gentleman, in legis- 
lating on this question, not confine him- 
self to one party. Let him consider not 
only the situation of the inland coal trade, 


* See Vol. x. p. 324. 
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but the state, also, of the coal trade in the 
north. It must be known to all, that the 
northern owners had coals of various de- 
scriptions, many of them of an inferior 
quality, and which fetched an inferior 
ptice—just as was the case with inland 
coals—but they paid on those inferior 
coals precisely the same duty as was levied 
on the best that came to market. Now, if 
the right hon. gentleman meant to bring 
into competition with a good article a 
commodity of inferior quality, there cer- 
tainly ought to be an equal portion of tax 
taken off, so as to reduce the two articles 
to something like a level. 

The right hon. gentleman had observed, 
that the interests which had grown = 
under the existing coal system were suc 
as to prevent him from proposing a plan by 
which, on this point, an act of general 
relief, and of strict justice to the whole 
country, might be effected. He had, 
however, yet to learn what those interests 
were. The general interests of the public 
surely were not to be sacrificed to any 
particular interest; and, when the right 
hon. gentleman spoke of particular inter- 
ests, he must have recollected, that they 
hal only sprung up, under the present 
duties, in the course of a century. The 
subject of the introduction of inland coals 
had always attracted the attention of the 
northern coal-owners; and they had con- 
stantly resisted any attempt to bring those 
coals into the market, by the operation of 
any measure that would act as a protect- 
ing duty. To prove that government had 
always viewed with a favourable eye, the 
coal coasting trade, the hon. baronet read 
an extract from the letter of a gentleman 
intimately acquainted with the subject, in 
which, and after several prefatory obser- 
vations, hedeclared, that **the coal-owners 
had been taught that would 
never cease to protect the coasting trade.” 
He also cited a letter from Mr. Ward to 
the secretary of the coal trade, in which 
that gentleman stated ‘that stations 
should be appointed, and duties, equal to 
the coasting duties, levied on inland coal.”” 
This clearly showed the existence of a 
feeling on the part of the government, 
that the northern owners were likely to 
be injured by the introduction of inland 
coals, except under certain regulations. 
The right hon. gentleman had spoken of 
the useless, unmeaning, and preposterous 
restriction on the importation of inland 
coal, which operated as a prohibition. 
He agreed with the right hon, gentleman, 
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that it did operate as a prohibition ; and 
it might, he conceived, be removed at the 
present moment, an equivalent relief being 
granted to the northern owners. / In 1805, 
as a protection to the sea-borne coal, it 
was found necessary to charge a duty of 
10s. 2d. a ton on coals of a certain quality, 
brought by the canal, which was equal to 
the duty of 9s. 4d. a chaldron paid on sea- 
bornecoals. On that occasion, a minute was 
written by a right hon. gentleman then in 
the Treasury, the recollection of which 
would, perhaps, induce him to lend the 
northern owners a hand, instead of over- 
turning that which he had himself assisted 
to build up. In that minute, dated the 
6th of April, 1805, the right hon. gentle- 
man observed ‘That the sale of coals 
brought by the Grand Junction Canal must, 
of necessity, excite the jealousy of those 
who brought sea- borne coals ;” and he ex- 
pressed his confident hope that the former 
would not be allowed “to interfere with 
so valuable a branch of British navi- 
gation.” 

He would now refer to certain language 
which the chancellor of the Exchequer 
had held when he first touched on this 
subject—language which, coming from 
such high authority, must have had the 
effect of conveying impressions very unfa- 
vourable to a highly respectable class of 
men. He could not, however, bring him- 
self to believe that such was the intention 
of the right hon. gentleman. The right 
hon. gentleman had declared, that he 
would remit 3s. 4d. per chaldron on coals 
brought to the London market. Now, 
before he proceeded further, he might be 
allowed to say, that he himself had no 
objection whatever to this reduction of 
duty. On the contrary, he wished that 
more should be taken off; but he was by 
no means sure that the measure was satis- 
factory to the people of London. He 
had seen a series of resolutions passed at 
a meeting of merchants, bankers, and tra- 
ders of the city of London, who were 
desirous that the 3s, 4d. should be retain- 
ed, for the purpose of improving the me- 
tropolis. The right hon. gentleman, by 
taking off 3s. 4d. from the duty on sea- 
borne coal, and by making a much larger 
reduction in the duty payable on inland 
coal, did, in fact, introduce a system of 
unjust because unequal, taxation ; because 
he treated with marked difference the 
same commodity coming from different 
parts of the same country. The right 
hon. gentleman had confidently stated 
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that+* such a regulation would have a be- 
neficial effect. It will put an end to the 
power which those who engage in this 
trade now possess, in common with all 
monopolists, to enhance the price of coals 
beyond their fair value, bystating the sup- 
-ply, and proportioning it to their own in- 
terests rather than to the wants of the 
consumer.” This was a point, respect- 
ing the coal trade, which appeared to be 
understood. It was said, that there was 
-a regulation amongst the coal-owners 
to limit the quantity of coals sent to 
London. Now, he begged leave to state 
to the committee—and he would, if ne- 
cessary, prove the fact at the bar of the 
‘House,—that there was no regulation 
between the coal-owners, directly or in- 
directly, the quantity of coals sent to 
London. ll the regulations they en- 
tered into had for their object to make the 
‘best of their time and the most of their 
capital. The coals supplied by Shields 
-and Newcastle were taken from 56 collier- 
ies, the property of 150 proprietors. 
They gave employment, food and raiment, 
to not less than 100,000 persons. They 
were prohibited by sea-duties from car- 
rying coals into the foreign market. A 
considerable quantity of coals was, from 
the very nature of the trade, annuall 
wasted. Ifthey could intro duce small 
coals into the London market—and they 
would answer every bit as well as large— 
it would be a very great advantage to 
them: but while the large coal was so 
entirely preferred in London, small coal 
could not be brought in, and they were 
not allowed to export it. The only regu- 
lation which the owners had, with respect 
to the London market, was, that the quan. 
tity assignable to the metropolis should 
be in certain proportions, and at certain 
times; but nothing whatsoever existed to 
limit the quantity which it might be found 
expedient to send to the London market. 
The coal-owners were a little too far north 
to be so blind to their own interest. Those 
who were acquainted with the colliery 
business must know, that the expense of 
the owner must, in many respects, be the 
same, whether the quantity of coal he 
raised was great or small. Therefore it 
was Clear, that the more he shipped to 
London, the greater must be his profit. 
To prove that the supply of coals for 
the London market was not so limited as 
to enhance the price, even supposing for 
argument’s sake, that such a regulation 


existed as that which had been alluded to, 
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he would cali the attention of the House 
to a document which he held in his hand. 
For many years the price charged by the 
coal-owners had not been raised. At 
length a rise from 2s, to 4s. took place. 
But, it must be observed, that the charge 
which was made in the London market 


| depended on the coal duties, over which 


the coal-owners had no control. He held 
in his hand an account of the number of 
ships at market, for every day during the 
year 1823, and it appeared from that do- 


-cument, that there were but five days in 


the whole year, when the entire supply of 
coals in the market was brought up. 


There were on the first day of each 


month, the following ships left unsold :— 
In January 250, February 104, March 
250, April 126, May 116, June 44, July 
72, August 126, September ]56, October 
97, November 43, December 569. Here 
it appeared that there was, in some in- 


‘stances, a supply of 250 ships unsold in 


the market. The legislature had thought 
proper, for the security of the consumer 
to appoint certain officers denominated 
meters, whose duty it was, tosee that the 
coals were properly delivered ; but, it 
very often happened, that, for want of 
meters, the ships could not deliver their 
cargoes. ‘To prove this fact, the hon. ba- 
ronet read an account, from which it ap- 

eared, that at different periods in the 
year 1823, there were from 10 to 265 ships 
waiting for meters. 

Having stated thus much in defence of 
the coal-owners, he should merely state, 
that the object which he had in view, in 
the resolutions which he was about to 
propose, was, to put the two trades on an 
equality, as he supposed the right hon. 
gentleman had intended. He wished to 
leave untouched a wholesome and just 
principle, that of equality of taxation, so 
far as regarded two dealers in the same 
commodity. The hon. baronet concluded 
by reading the following resolutions ;— 
**1, That the present duties on coals, 
culm, and cinders, carried coastwise, or 
by inland navigation, from any port or 
place, to any place in the county of Mid- 
dlesex or Hertford, shall cease and deter- 
mine, and that the following duties shall 
be hereafter paid thereon, viz.—on coals, 
culm, and cinders, in case such are usual- 
ly sold by weight, 4s. 6d. per ton. and 
in case such coals, culm, and cinders are 
usually sold by measure, 6s. per chaldron, 
That all coals, culm, and cinders, navigat- 
ed by the Grand-Junction or Paddington 
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Grove bank ; or if by the Thames, com- 
ing up to the City stone, shall pay, if 
usually sold by weight, 3s. per ton. and 
if by measure, 4s. 6d. per chaldron ; 
Second, that, next year, a further reduc- 
tion of duty to the amount of 2s. shall 
take place. And third, that it is expe- 
dient that the said duties be totally, but 
gradually repealed.” 

The first resolution having been moved, 

Mr. Littleton said, that if he thought 
that any benefit could possibly arise from 
the hon. baronet’s recommendation, he 
would be the very last man to object to it. 
When the duty on coals carried coastwise 


was first projected, the principles of poli- 


tical economy were not so well known as 
they were at present. It was then felt, 
that coals borne by sea had a very great 
advantage over those which were carried 


by land ; and it should be observed, that 


at that period the conveyance by canal was 
extremely limited. sea was an open 
navigation ; it afforded advantages not 
possessed by any other mode of convey- 
ance, and therefore duties were imposed 
on that species of carriage. In 1805, 
when the Grand-Junction canal wasfinish- 
ed, it was deemed proper to place a 
heavy duty on coals carried through that 
channel. This he looked upon as a great 
injustice. If it were intended to place a 
tax on inland coals, why was it confined 
to only part of the inland trade, whilst 
every other portion of it was suffered to 


remain untaxed ? There were hundreds 
of places where inland coal came in com- 


petition with the sea-borne coal. Here 
only it was excluded. If the right hon. 
gentleman did not repeal the tax in this 
solitary instance, the owners of inland 
coal had a much greater right to complain 
of injustice than the northern coal-owners 
This tax on inland coal was imposed in 
1805. At that period, the Grand-Junc- 
tion company had nearly completed their 
undertaking. The northern coal-owners, 
afraid that inland coal would be brought 
to their market by that canal, contrived, 
that a clause, which prevented the impor- 
tation of such coal, dpouild be introduced, 
under the mask of protecting the revenue. 
Those gentlemen, not content with pre- 
venting inland coal from coming into the 
Londonmarket, as thesea-coal did, procur- 
ed the insertion of a provision in the bill, 
which gave to their coals a monopoly, not 


‘merely of the London market, but of the 


country, for seventeen miles round it. 
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The hon. baronet had neglected to state 


-the price of each sort of coals. No doubt 


he depended on the principle; but, the 
scale of prices was necessary for the 
elucidation of the question. His (Mr. 
L’s) object was, to show the House the 
cost of a certain quantity of inland coals 
at Paddington, the cost ofa certain quan- 
tity of sea-borne coal in the pool, and then 
to prove, that the freight, charges, and 
king’s duty were far heavier on the in- 
land than on the sea-borne coal. The 
freight and other small charges on Stewart 
or Wall’s-end coals, as compared with the 
prime cost, was as 11 to 17; and on 
Staffordshire coals, as 29% to 18. The 
amount of king’s duty and other trifling 
charges on Newcastle coals, was as 13 
to 17; on inland coals, including the 
London duty, it wasas19to 18. So that on 
both these heads of charges, as compared 
with the prime cost, the inland coals were 
taxed infinitely more than the sea coals. 
The charge for tonnage on the inland 
coals was also worthy of notice. Ona 
quantity of coals, which cost 18/., the ton- 
nage charge would be 30/. or .31/., being 
163 per cent on the prime cost of the ar- 
ticle. No person needs be surprised at the 
small quantity of inland coal introduced 
to the London market, from the year 1807 
tothe year 1815. During that. period, 
only 50,000 tons had been navigated be- 
ond the stone in lord Clarendon’s Park. 
n 1814, 1815, and 1816, there were.4,359 
tons of inland coal brought to the London 
market. In 1821 1,359 tons; in 1822, 
912 tons: in 1823, 663 tons. Some a 
prehensions were entertained, that the 
facilities afforded by the Grand-Junction 
canal would operate most prejudiciall 
against the northern coal-owners by a 
mitting the importation of a large 
quantity of inland coal to the London 
market; but he would ask whether, on 
the contrary, that work had not been 
more advantageous to them than to any 
other body of men? They{had an o 
portunity of sending their coals from the 
Thames to the interior by that channel, 
instead of being compelled to use waggon 
carriage ; which was far more expensive ? 
They had thus an exclusive monopoly 
through a country extending from twen- 
ty-five tothirty miles. The hon. baronet’s 
constituents stood, therefore, in a much 
better situation than his.(Mr. L’s) did. 
It ought not to be overlooked, that the 
northern coal-owners had, and probably 
always would have, an unvarying demand 
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for their coals for domestic purposes—a 
matter ofno small importance. The coal 
proprietors of the north, even un- 
der the circumstances of which they 
complained, would have an overpowering 
advantage over the inland proprietors, and 
one which the latter would never, pro- 
bably be able to surmount. With the 
duty reduced, as it was to be, or even re- 
duced still further, the inland coals could 
never come, in any great quantity, into 
the market of London ; nor did the in- 
land proprietors imagine that in the long 
run, they could resist the gradual re- 
duction of the duty on coals from the 
north, He, for himself, spoke without 
thesmallest personal interest ; and, so far, 
was differently circumstanced from hon. 
members on the other side, who would 
be likely to address the committee upon 
the subject. He should certainly sit down 
by opposing the proposition of the hon. 
baronet. 

The Chancellor of the Exchequer said, 
he felt himself bound, in justice to the 
hon. baronet opposite, and his friends, to 
say a few words in explanation of the 
remark attributed to him on a former 
evening. The words quoted against him, 
as to monopolies, were correct; but the 
spirit of them had been a little mistaken. 
They had been used, he believed, with 
reference to some part of a petition, com- 
plaining of combination, presented by one 
of the hon. members for the city of Lon- 
don ; certainly, without any intention of 
casting a slur upon individuals. Because, 
in fact, if the legislature had given the 
northern coal-owners a practical mono- 

oly, no one could blame them for avail- 
ing themselves of it. All he had said was 
this—that if they had by law the practical 
power of a monopoly, might it not be fit 
to alter the state of the law, whether they 
actually made use of that power or not? 
With respect to the reduction which he 
had proposed in the duty upon inland 
coal, he was desirous, in fact, only to 
rectify a kind of mistake that had been 
committed. The existing law restricted 
the importation of inland coal into Lon- 
don to annually 50,000 tons. It appeared, 
therefore, that the law thought that, with 
safety to the northern interests, 50,000 
tons might actually be admitted: but the 
duty which this coal paid prevented 50,000 
tons, or a tenth part of 50,000 tons, from 
being sent; so that, in fact, it made the 
resolution as to the quantity which might 
come altogether nugatory, and imposed 
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a hardship which, it was evident, the le- 
gislature had not intended. The hon. 
baronet said, that the reason the inland 
coal could not bear a high duty was, its 
inferior quality ; and that if the duty upon 
it was to be lowered, it ought also to be 
lowered upon the inferior sea coal, which 
paid the same duties at present as the 
dearest coal at market. But, there were 
reasons, independent of its quality, why 
the inland coal could not bear high duty ; 
namely, the heavy tonnage which it paid, 
for instance, to the canal companies—a 
charge from which the northern coal was 
altogether free. And, after all, what was 
it that the northern coal proprietors were 
alarmed at? Could their London sale 
of 1,400,000 chaldrons a year be much 
endangered by an inland sale of 50,000 
tons? In fact, their demand had been 
rather increasing ever since the peace; 
and now there was to be a reduction of 
price to the consumer, unless the consumer 
was defeated by some combination which 
the legislature was practically unable to 
They had a growing market, and 
a reduced duty; and what more could 
they well desire? The right hon. gentle- 
man sat down with observing, that he 
certainly could not go the length of pledg- 
ing himself to get rid of the coast duties 
on coals within the next three years, be- 
cause, independent of any question of 
policy, the revenue could not afford to 
ose the money. He could not, at pre- 
sent, spare 900,000/. a-year. It was pos- 
sible he might be wrong in his view of 
the best mode of dealing with the surplus 
which the country had disposeable ; but 
he could not assent to a proposal whieh 
would go to destroy the whole foundation 


he had built upon. For these reasons, 


he objected to the resolutions of the hon. 
baronet. 

Mr. Cuthbert Ellison denied the exis- 
tence of any combination among the coal- 
owners of the north, and trusted that no 
one would continue to impute it to them, 
after the manner in which it had been 
disavowed. The reduction proposed by 
the chancellor of the Exchequer, in the 
duty upon inland coal, seemed to him not 
to be justified upon any sound principle. 
The fluctuation which took place in the 
price of coals in the London market, arose 
out of causes with which the pit-owners 
had nothing to do. They arose almost 
entirely in the pool, and might be checked, 
in a considerable degree, by a change of 
the city regulations. 


61) Coal Duties. 


Sir John Wrottesley was sorry to see 
an opposition to the chancellor of the Ex- 
chequer’s intention in favour of the inland 
coal, because most of the persons inter- 
ested in that proposed measure had left 
town, not anticipating any resistance to 
it. At present, the House would see 
that the duiy on inland coal amounted to 
a prohibition ; for such a quantity as 900 
or 1,200 tons in a year could have no view 
to general consumption, and, in fact, was 
only brought to London for certain specific 
purposes. Surely, if there was any likeli- 
hood of combination among the coal- 
owners of the north, the true way to de- 
feat it was, to give every facility tojthe 
inland coal-owners; among whom the 
mode of working made combination im- 
possible. He admitted, that very little 
of the inland coal, under any circum- 
stances, would come into the London 
market ; but it was fair to the coal-owner, 
as well as for the advantage of the con- 
sumer, that it should have the power, up 
to a certain point, of coming there. At 
present, however, the Staffordshire pro- 
prietors were actually in apprehension 
that the northern owners would not 
merely keep possession of London, but 
compete with them in their own markets. 

Mr. Stuart Wortley said, that the 
northern coal-owners asked for no advan- 
tage over the inland proprietors, except 
the advantage which they had received 
from nature. They had the best article 
to sell, and the cheapest; and all they 
required was, to be let alone with it. They 
asked for no duties to be imposed upon 
others; they only wished to be relieved 
from unreasonable duties which were im- 
posed upon themselves. Now, hon, gen- 
tlemen talked of the antiquity of those 
duties, Certainly,theyhadilasted agreat deal 
too long: but would any one argue that 
they had ever been imposed upon any 
thing like a principle of trade, or with 
any other view than that of extracting 
revenue from a commodity which was 
Me to be well calculated to afford 
it? Was the House aware that the ave- 
rage price of coals was 13s. a chaldron 
at Newcastle; some were as high as 16s., 
but some were low; so that 13s. was a 
high average; and that these coals paid 
a duty of more than 12s. 6d. a chaldron ? 
He repeated, that the sea coals wanted 
no advantage or protection. They only 
wanted to be left to themselves, He 
desired no limitation as to the quantity 


of Staffordshire coal brought to London. 
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Let the restriction be taken off : but then, 
if the sea coal could go cheaper than the 
inland coal to Berkshire or Oxfordshire, 
why so much the better for the consumer, 
we the inland coal-owner ought not to 
complain. Let the duties, which now 
pressed unfairly upon the northern pro- 
prietors, be taken off, and they would 
realize the apprehension of the inland 
owners—they would supply those places. 
The proposition, that the inland coal was 
entitled to pay a less duty in London than 
the sea coal, because it came to town by 
amore chargeable road, and because there 
were more expenses in bringing it, was 
one of the most extraordinary to which 
he had ever listened. Upon exactly the 
same principle, a tax might be laid upon 
Kent or Essex wheat, to balance the ad- 
ditional cost which attended wheat com- 
ing from Yorkshire. This certainly was 
a little opposed to the doctrines of free 
trade ; but, if the course was to be taken 
with regard to one article, he hoped it 
would be taken with respect to another ; 
and that the Essex wheat would be charged 
with a duty for the benefit of Yorkshire. 
But, in fact, he knew what had led the 
chancellor of the Exchequer to this mea- 
sure in favour of the inland coal-owners. 
The right hon. gentleman had been misled 
by a cry of monopoly in the north ; where 
the proprietors certainly had a monopoly, 
for they had an article which could never 
be driven out of the market. It could 
not be supposed that the coal proprietors 
of the north were afraid of the chancellor 
of the Exchequer’s measure at present ; 
but they were afraid, and fairly so, of the 
principle on which it proceeded. The 
measure, at this moment, could do the 
sea coal-owners no hurt; but circum- 
stances might arise under which it would 
do them hurt. At present, take the pro- 
posed duty off, and the inland coals would 
not come ; but the duty was taken off to 
cover the greater expense, to the inland 
coal, of carriage. Suppose a war, or the 
rumour of a war, which doubled the freight 
and insurance of the sea coal—in what 
situation would those who dealt in it stand 
then? The hon. member then commented 
upon the usefulness, at least, of protecting 
the sea-coal trade, on account of the 
nursery which it formed for our seamen. 


Mr. W. Courtenay wished that a tax 


so full of extreme hardship and impolicy, 
raised upon one of the essential articles 
of life, could be entirely done away with. 
He expatiated upon the benefits which a 
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total repeal of it would confer on the 
western counties, where all enterprise in 
manufacture was checked at present by 
the weight of these unequal duties. He 
could not determine whether or not the 
plan of reduction proposed by his right 
hon. friend was the best which could pos- 
sibly be adopted, with a view to a gradual 
and total repeal, 

Colonel Wood said, that the argument 
had been almost entirely conducted, as if 
it only referred to a struggle or competi- 
tion between the Staffordshire and the 
northern coal-owners about the monopoly 
of the London market. The fact was, 
that there could not, in the nature of 
things, be any such question. There was 
no competition, there could be none, be- 
tween the two classes of coals; so great 


were the natural advantages on one side.: 


As proofs of the truth of this assertion, 
the committee had only to notice what 
was the effect of the competition, slight 
as it was, which already existed. The 
northern coals which came into the ports 
of London ascended the Thames, charged 
with all these extraordinary and unequal 
duties, as high as the stone at Staines; 
they went on to Windsor, and even as 
far as Reading, where they met the inland 
coals, charged with no duty whatever. 
Now, let the committee observe the re- 
sult of this conflict. The inland coals 
could not keep the markets into which 
the northern coals entered, charged with 
the heavy duties, and the extraordinary 
expense of freight incurred in ascending 
the Thames ; but they were pushed back 
into their own domicile, where alone they 
could get and keep any steady rate of 
consumption. A good fire was, doubtless, 
a very comfortable thing: but, was not 
plenty of light also a very comfortable 
thing? For his part, if it were a matter 
of choice with him, he could not hesitate 
a moment in preferring light to fire. He 
would, therefure, prefer the repeal of the 
window-tax to the repeal of the coal 
duties. It was difficult to manage ques- 
tions of this kind with the chancellor of 
the Exchequer. He well recollected the 
hon. member for Surrey saying, on a 
former occasion, with respect to the coal 
duties, that he had a substitute to propose 
in his pocket, but he would not take it 
out, for fear the chancellor of the Exche- 
quer should not only retain the tax, but 
add the substitute to it. In all proba- 
bility, that substitute was a duty at the 
pit’s mouth; and if so, he advised all 
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sides to Join in expressing their content 
at the remission of any part of the duty ; 
for, assuredly, nothing could be more 
detrimental to the interests of coal-owners, 
whether in Staffordshire or Northumber- 
land, than the duty at the pit’s mouth. 
Therefore, though he would have pre- 
ferred the repeal of some tax of more 
general and impartial operation, and the 
abolition of which would have been more 
consonant with the principles of free trade, 
he advised the committee to rest content- 
ed, rather than put the question indanger, 
by pressing his right hon. friend too far. 
Lord Milton said, he would have given 
the preference to the repeal of either the 
window or malt duty. He could not com- 
pliment either the justice or the policy of 
this repeal. It appeared to him to be as 
objectionable to proceed by favour, in the 
repeal of taxes, as in their imposition. 
The right hon. gentleman seemed in this 
affair to have acted as if he had a surplus 
revenue of 100,00C/. with which he actu- 
ally did not know what to do. It was 
true that this was originally a very unequal 
tax ; but, how long had it continued? For 
more thana century. Capital had accom- 
modated itself in the mean time to the 
tax, and that capital would produce as 
much in the western counties as it would 
in the northern at this or any other time. 
If the chancellor of the Exchequer was 
able to remit 100,000/. of the public taxes, 
London and its neighbourhood could have 
no more right to the repeal than the rest 
of the country. As to the boon intended 
for the western counties, in remitting 
the duty on sea-borne coal, he must look 
at it with suspicion. It was intended as a 
trap to catch the worthy gentlemen who 
were connected with those counties: and 
ifthe bait should take, undoubtedly it 
must be a desirable thing for the right hon. 
gentleman. For, though those counties 
were not flowing with coals and iron, they 
were abundantly flowing with members of 
parliament: the population of Cornwall, 
which was little more than 200,000, re- 
turning more members than York and 
Lancaster, with two millions of people. 
But why should the House proceed in the 
repeal of taxes by parallels of latitude 
and longitude, instead of the great prin- 
ciples, of justice policy, and free trade? 
Mr. N. Calvert objected to the strange 
proposition of the noble Jord, that because 
a tax of most unjust imposition had con- 
tinued for along time, it. was not, there- 
fore a less proper subject for repeal. “He 
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preferred the 1 of the coal duties to 
that of the remaining window tax, which 
was paid chiefly by the rich; and hoped 
to see the coal duties entirely done away. 
Mr. Tremayne supported the resolu- 
tions. 
Sir T. Lethbridge pressed for the repeal 
of the malt or window tax, in preference 
to the duty on coals, and complained, in 
strong terms of the monopoly enjoyed by 
the proprietors of coal pits. 
Mr. Lambton said, that having a great 
personal interest in the present question 
—-a much greater interest, perhaps, than 
any of the con. gentlemen who had pre- 
ceded him—he certainly would best con- 
sult his own feelings by remaining entirely 
silent. He, however, rose in consequence 
of some observations that had been made, 
to state a few facts, in justification of the 
proprietors of coal mines in the North. 
He was induced to do so in consequence 
of what had fallen from the chancellor of 
the Exchequer, and, in still stronger terms 
from the hon. baronet below him. He 
would state, in the name of those gentle- 
men, that there was no foundation what- 
ever for the charge, that the proprietors 
of coal mines in the North had entered into 
any combination to limit the supply of 
coals in the London market. Whatever 
resolutions they had entered into were not 
for the purpose of limiting the supply, but 
for the purpose of insuring to the city of 
London, a regular and constant supply of 
coals, at every season of the year. In con- 
firmation of the truth of that assertion he 
would appeal to theincreased supply of each 
year. On every market day there were 
more ships in the river than there were pur- 
chasers. Theproprietors of the coal-mines 
in the North looked not for monopoly— 
they disclaimed all monopoly—they never 
aspired to it—the existence of monopoly 
was as odious in their eyes, asin the eyes 
of any member in that House. The mo- 
nopoly which had been created, had been 
created by the government, for its own 
purposes, and not to serve the proprietors 
of coal-mines, Those gentlemen did not 
seek to retain any monoply. All they 
asked for was a clear stage and no favour. 
They wished to bring coals to the London 
market on fair terms. He thought it was 
hard that those gentlemen should be driven- 
out of the London market without having 
an opportunity afforded to them of export- 
ing their coals to foreign ports. There 
were no less than 400,000 chaldrons of 
inferior coals allowed to rot in the North 
VOL. XI. 
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because they could notbeexportedabroad, 
in consequence ofthe high rate of duties to 


which they were subjected. If these coals 


could be exported, instead of going to 
utter waste, they would bring in a fair re- 
turn to the owners—while the exportation 
of the article would employ a number of 
ships, and many thousands of seamen. 
The hon. member concluded by disclai- 
ming upon the part of the proprietors of 
coal-mines in the North all idea of mono- 
oly. 

Sir T. Acland supported theplan ofthe 
chancellor of the. Exchequer and hoped 
that it would lead to the entire repeal of 
the coal duties. 

Mr. Money said, there were two points 
to which he hoped the attention of the 
right hon. gentleman would be directed. 
The first was, the importance of the coal- 
trade asa nursery for seamen, and as one 
of the chief sources of the strength of the 
British navy. The other was the advan- 
tages experienced by the port of London 
from the quantity of ballast which was ta- 
ken from the bed of the river for the use 
of the colliers on their homeward voyages. 
He trusted that care would be taken that 
nothing in the operation of the proposed 
resolutions would affect either of these 
important topics. 

Mr. H. Sumner thought the coal-trade 
had a paramount claim to relief, and 
trusted that the chancellor of the Exche- 

uer would, whenever the opportunity 
should occur, extend it as far as possible 
beyond what was now proposed. 

Mr. Alderman Bridges said, an hon. 
baronet had been mistaken in supposing 
that the proposed reduction of the duty 
was considered by the city of London as’ 
a trifling matter. The reason which had 
induced them to wish that some part of 
the London port duty should be retained, 
arose from their wish to embellish and im- 
prove the city by widening streets and tur- 
ning corners; to which purposes the sums: 
raised by those duties were applied. 

Alderman Wood begged it might be 
understeod, that the reduction in the duty 
was an advantage to the public, and not 
confined, as had been stated, to the coal 
owners. It had already had an effect on 
the bargains, and there could be no doubt 
that the public would be benefitted to the 
whole extent of the 3s. 4d. 

The committee then divided on the 
first resolution: for the resolution 51 
Against it 83. On the second resolution: 
for = resolution 54 Against it 80. On 
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the third resolution: for the resolution 60 
Against it 73. 


HOUSE OF LORDS. 
Friday, April 2. 

Sixx Trape Bitt.] The Earl of 
Liverpool rose to move the second reading 
of this bill. The measure, he observed, 
was one of great importance; but, the 
more he considered the subject, the 
more he was satisfied that the effect of 
the proposed change would be advanta- 
geous to the country. He had been 
one of those who formerly entertained 
doubts of the propriety of permitting a 
competition in certain manufactures, but 
more mature consideration had convinced 
him of the impolicy of any restriction 
whatever. If it were possible for their 
lordships now to have any apprehension 
of injury from allowing the importa- 
tion of foreign silk manufactures, that 
apprehension would, he trusted, be re- 
moved on I¢arning, that in consequence 
of the change in the law proposed to be 
made by this bill, new silk manufactures 
were likely to be established in different 
see of the country. Arrangements, 

e understood, were making at Manches- 
ter for the introduction of this manufac- 
ture, which would give employment to 
30,000 or 40,000 persons. Indeed, there 
could be no doubt of the manufacturers 
of this country being able to compete 
with foreigners, without the protection 
derived from prohibitory laws. The princi- 
ple of free trade, on which the bill was 
formed, would put the silk-manufacture 
on a fair footing; it was that of the 
quid pro quo ; for the object of the bill 
was to reduce the price of the raw mate- 
rial, while it did away with the prohibitory 
system, and admitted the foreign-manu- 
facture articleunder a protecting duty. The 
impolicy of prohibitions was now too ob- 
vious to be questioned. It was to be 
expected that foreigners would always 
obtain a superiority in some branch of 
manufacture or other, and this was not 
to be regretted. It was not desirable 
that other countries should not improve 
as we improved; for such reciprocal im- 
provement was advantageous to all par- 
ties. Looking, however, at the silk ma- 
nufacture on the extensive scale in which 
it was prosecuted in this country, in all 
its branches, he saw no reason to think 
that the competition of the English ma- 
nufacturer would not be successful. In- 
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deed, after the inquiries which had been 
made, he was perfectly satisfied, that the 
present bill would have a beneficial effect 
on the trade of the country. When the 
measure was first introduced, it was in- 
tended that the prohibition on importa- 
tion should cease at the same period that 
the reduction of the duty on the raw ma- 
terial commenced ; but it had since been 
thought reasonable, that the manufacturer 
should have the start, by being allowed 
the reduction earlier. Such were the 
principal grounds on which the present 
bill had been brought forward. His ma- 
jesty’s government might have easily in- 
troduced measures more generally popu- 
lar ; but what they looked to in this was, 
the establishment of sound principles, and 
the laying the foundation of a just com- 
mercial system. He concluded by mov- 
ing, that the bill be now read a second 
time. 

The Marquis of Lansdown concurred 
most completely in the views which the 
noble earl at the head of the Treasury 
had expressed. They were, indeed, the 
same as those which he had himself long 
entertained on the subject. As to the 
last point on which the noble earl had 
touched, namely, the removal of the pro- 
hibition against the introduction of fo- 
reign silks, nothing could be more. poli- 
tic, or calculated to be more advantageous 
to the country. The principle of prohi- 
bition being once removed by this bill, he 
earnestly hoped it would never be per- 
mitted again to have a place in the British 
code. As to the effect of this bill, he 
retained the same sanguine opinion which 
he had formerly expressed. Whatever 
apprehensions some individuals might en- 
tertain, he had not the least doubt that, 
aided by the improvement of machinery, 
and the reduction of the duties on the 
raw material, the manufacturer of this 
country would be able to maintain his 
place against any foreign competition, 
The only question on which there could 
be any doubt was, that of the time to be 
allowed to the manufacturer. As the 
change was great, it was certainly but 
fair that a sufficient period for preparation 
should be granted. 


TitHEs CoMMUTATION BILL. 
The Marquis of Lansdown said, he had 
some petitions to present on the subject 
of the Irish Tithe Commutation Act, to 
which he wished to draw the particular at- 
tention of their lordships. In the last 
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session of parliament, he had felt it his 
duty to support the principle of the mea- 
sure introduced fer the commutation of 
tithes, as such a measure had been long 
sought for in Ireland ; but it was neces- 
sary that it should be impartial, in order 
to produce even a partial restoration of 
tranquillity in that country. In giving 
his support to the measure, he had thought 
it right to qualify that support with some 
exceptions; and if he now found it ne- 
cessary to recal the attention of their 
lordships to the ebjections he had former- 
ly stated, he should not advert to any one, 
of the justice of which he was not con- 
vinced he could satisfy the House and the 
noble earl opposite. He should first re- 


‘mind their lordships, that he had stated, 


that the bill exhibited a prima facie ine- 
quality in its operation on the parties to 
whom it applied; in consequence of which 
many were disinclined to assist in carrying 
it into effect. A power was given by the 
bill of last session to increase the pro- 
vision for the clergy, beyond what had 
been received for the last seven years. 
This he thought was fair ; because it was 
but just that a clergyman should be al- 
lowed an increase, if he had received less 
than was due during the seven years; but 
instances might occur in which it would 
be equally just to give him less; and it 
would have been proper to have inserted 
a clause in the act, allowing the parishion- 
ers to state their reasons for reducing the 
provision. This reciprocity, however, 
was not allowed. Had such a clause ex- 
isted, it would have taken away a plausi- 
ble argument or just objection, which 
was seldom omitted to be urged against 
the measure ; namely, that the parishion- 
ers, if they agreed to act under this Dill, 
might have to pay more, but it was im- 
possible they could have to pay less. He 
did not know whether it was owing to any 
dulness of apprehension on the part of 
the Irish peasantry, or from that confu- 
sion of ideas which was by some attri- 
buted to them, that they could not find 
out the justice of this regulation. They 
felt, however, that they were shut out 
from making a fair bargain, and thought 
that they perceived a design to make the 
arrangement unfavourable to them.—The 
clause which related to the machinery of 
the bill was equally objectionable. It was 


_ impossible for any one to foresee to what 


extent the expense of executing the bill 
might go; but, as the measure was alto- 
gether for the benefit of the church, it 
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was reasonable to expect that the clergy 
would pay a share of that expense. On 
the contrary, the whole of the burthen 
wasthrown ontheotherparty. It wasthere- 
fore by no means surprising, that this 
part of the arrangement should be re- 
garded as unjust, both by the country 

ntlemen and farmers, who suffered by 
it.—Another ground of complaint arose 
from an obscurity in the bill, which it 
would perhaps be in the power of the 
noble earl oppositetoremove. The noble 
earl must be aware, that nearly all the ar- 
rangements which had taken place under 
the bill, had been made under a clause 
introduced by a member of his majesty’s 
government in the other House of parlia- 
ment, the effect of which was, to give a 
power of altering the arrangement made, 
on the meeting of the vestry. It was un- 
derstood, that the arrangement settled at 
the meeting should be final; but the re- 
sult was, that a further proceeding was 
forced upon unwilling parties. Meaning 
only to come to a final settlement at the 
vestry meeting, they found that they were 
obliged to go on to something else ; that 
having agreed to one arrangement, they 
were understood to have given their as- 
sent to any subsequent one which might 
take place. This provision, which was 
called the trap clause, had given great 
offence. It was therefore most desirable 
that the matter should be made clear, 
and all appearance of unfairness removed. 
That the act containing these objection- 
dble clauses would be amended in the 
present session, he was encouraged to 
hope. By the votes of the other House 
of Parliament, which were before their 
lordships, he had, however, become ac- 
quainted with a bill introduced into that 
House of a very extraordinary nature. 
If that bill should pass the other House, 
there would be proposed for their lord- 
ships’ adoption a measure, which he did 
not hesitate to say was more subversive 
of the rights of property than any mea- 
sure ever introduced into parliament. It 
was a bill which he must believe never 
could pass that House, or any assembly 
exercising a sound judgment. In the 
course of thelast session, he had adverted to 
the three parties subject to the operation 
of the bill. One consisted of the holders 
of the existing tithes ; and he supposed it 
was natural in them to wish to receive 
more than they had previously done. 
The tithe-payers constituted another 
party; and it was to be presumed that 
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they would wish to pay less. The third 
party was formed of those who possessed 
and tithe-free, and who were not legally 
bound to pay any thing. It certainly did 
occur to him, that there lurked under the 
bill, a design to conciliate two of these 
parties, the receivers and the payers, at 
the expense of the weaker party who had 
hitherto not been bound to pay any 
thing. He had stated his suspicion, and 
had felt it to behis duty to point out the in- 
justice of the course which appeared to 
be contemplated. What answer did the 
noble earl opposite then give? He said, 
that no compulsion was meditated against 
those who were not bound to pay tithes ; 
that, in fact, compulsion with respect to 
them was impossible, as they were em- 
powered to vote, and no less than six 
votes were given them for their protec- 
Aion. He had nointerest in this question ; 
but he could not express to their lordships 
his astonishment at finding, that a clause 
was introduced into the bill before the 
other House, which went to deprive the 
persons to whom he had alluded, of the 
six votes to which they were at present 
entitled, and to place the largest holder 
of property in the country on the same 
footing with the smallest. If this bill 
passed into a law, the small proprietors 
would be able to out-vote the proprietors 
who possessed the ‘greater part of the 
Jand in each parish, contrary to all the 
principles on which parliament had ever 
acted in cases of property; as, in the 
making of roads, canals, and so forth, 
the possessors of one tenth of the pro- 
petty of a parish would be enabled to 
control those who possessed the other 
nine-tenths. Could any thing be more 
unreasonable than this ?—Another clause 
which he found in the bill now before the 
Commons was not less reprehensible. It 
empowered any person who might be ap- 

ointed a commissioner, to order to be 
Lema before him the title deeds of the 
estates, which any noble lord or any other 
person might have in Ireland. as it 
ewe that their lordships House, which 
had always manifested such a delicate re- 
gard to property, could sanction such a 
clause as this? Was it to be endured 
that their lordships should be thus called 
upon to produce every title deed, every 
scrap of paper, connected with their 
i erty? It was impossible the noble 
ord opposite could give his assent to 
such a measure. It was impossible. the 
gearned Jord on the woolsack, who paid 
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so much attention to questions of pro~ 
perty, could permit it to proceed. 

The Lord Chancellor rose to order. It 
was, he said, the first time he had ever 
heard the clauses of a bill in progress 
through the other House of parliament 
made the subject of discussion in their 
lordships’ House. 

The Marquis of Lansdown considered 
that he was strictly in order, as he was 
speaking on a bill against which the peti- 
tion he had to present was addressed. 
He was entitled to state—and he thought 
it but fair to call the attention of their 
lordships thus early to the subject—that 
the measure which was in progress in the 
other House of parliament, so far: from 
being calculated to relieve the parties com- 
plaining of the act, would aggravate the 
evil under which they laboured. But, to 
avoid all dispute on the question of order, 
he would put the case hypothetically, and 
say he understood that so and so had been 
proposed elsewhere, which would come 
precisely to the same thing. He would 
state, that last year the average taken on 
the last seven years, had been considered 
too high, and it was thought right to cor- 
rect it by giving the opportunity of an al- 
teration at the end of three years. Not- 
withstanding this arrangement, it had 
been proposed, that when the average of 
the seven years should once be determin- 
ed on, it should be irrevocable, and could 
not be altered at the end of the first three 
years. Such an enactment as that he had 
described, their lordships must perceive; 
would be norelief from the hardship com- 
plained of last session, He could assure 
their lordships, that in stating these objec- 
tions to the measure, he was actuated by 
no opposition to the principle of the mea- 
sure. He was most desirous of seeing it 
carried into effect, but wished the objec- 
tionable clauses of the bill to undergo 
amendment. In particular, he thought it 
due to the proprietors not liable to pay 
tithes, that they should be relieved from 
compulsion, and that whatever they did 
towards the execution of the measure, they 
should be permitted to do of their own 


free will. While the lay-holders and im- 


propriators of tithes were not subject to 
compulsion in coming to an arrangement, 
he trusted their lordships would not be so 
unjust as to impose compulsion on those 
who hitherto had not been bound to pay 
tithes, and who surely were entitled to 
remain as free as the other party who re- 
ceived the tithes. He concluded by pre: 
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senting a petition against the Tithe Com- 
mutation bill, from a parish in the county 
-of Tipperary. 

The Earl of Liverpool said, he would 
not be induced by any thing the no- 
ble marquis had stated, to anticipate the 
discussion which would probably regular- 
ly come on, as to what alterations it might 
be proper to make in a measure now be- 
fore the otherHouse. Whenever that bill 
camebefore their lordships, it would be time 
to consider in what respect the bill of last 
session was defective, and what amend- 
ments it might require. What he wished 
now to explain was, the real state of the 
case with respect to the bill which was 
said to have failed. When he proposed 
the second reading last year, he had ob- 
served to their lordships, that neither he 
nor any eon could expect the measure 
to be otherwise than imperfect, and that 
nothing more could then be expected 
than to establish the principle. It was 
under this impression that he stated his 
opinion of the effect which was to be ex- 
pected from the bill last session ; but that 
— was now completely changed. 

any amendments were made with a view 
to compulsion, because it was supposed 
that without compulsion there would be 
‘no success. But, he was now prepared 
to say, that the measure had succeeded 
‘beyond the most sanguine expectation 
which any person had ever formed re- 
specting it. He found that it had suc- 
ceeded in more than one-tenth of the 
parishes. It had been carried into execu- 
tion in 279 cases. It had besides been 
carried into effect in twenty-three cases 
since the meeting of that House, and fresh 
-applications had been made for thirty-nine 
arrangements. With regard to what the 
noble marquis had stated on the subject of 
the clause, according to which, in some 
cases, the clergyman might receive more 
than had been paid on an average of seven 
years, he must observe, that the objection 
was far from being well founded. The 
reason of the provision obviously was, be- 
cause the clergyman could not have re- 
ceived more than his right. There could 
therefore, be no reason for inserting a 
power to give him less than his due; but he 
might have received so much less than 
what he was entitled to, that in common 
justice it would be necessary to give an 
increase. Hence the necessity for the 
power which the noble marquis regarded 


asa mark of partiality. The measurehad 


been carried into operation in a most li- 
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beral manner in ten dioceses, and the 
amount per acre received by the clergy- 
man in some of them he would state. a 
the diocess of Cashel, he received 1s. 3d. 

er acre ; in Clonfert, 6d.; in Elfin, 11d. ; 
in Meath 11d. In short, he could assure 
their lordships, that the measure had suc 
ceeded far beyond any expectation he had 
at first thought himseif warranted in en- 
couraging. 

The Earl of Kingston stated the fact, 
that in one parish there was no protestant 
church erected, therector having objected 
to the expense of 75/. ayear for the salary 
of the curate ; and the consequence was, 
that many Protestants went to mass, 
rather than go to no place of worship at 
all. 

Lord King said, that after the many 
grants of public money for the erection of 
churches and glebe-houses, it must be very 
mortifying tothe House to find their inten- 
tion frustrated by those who ought to 
promote them. He had heard of a mer- 
cantile Hibernian reciprocity, but here was 
a clerical Hibernian reciprocity. Was 
the cure of souls a sinecure in Ireland, or 
would the Irish clergy content themselves 
with a mere salvage ? Would they take 
the fee, and leave the sinner to work his 
own way to heaven as he could? The 
fact with respect to the clergy was as no- 
torious as the sun at noon day. 

The Earl of Clare inferred from cer- 
tain facts which had taken place in his 
own county, that, in some instances, the 
composition had been taken too high, but, 
generally, he maintained the right of the 
clergy to church property to be as 
valid as that by which their lordships held 
their estate, and the measure against 
which the petitioners remonstrated to be 
necessary to the salvation of the Church. 

The Earl of Darnley contended, that, 
though the clergy might be legally enti- 
tled to claim the fullamount of their tithe, 
the right could not easily be insisted 
on after the statements of his noble friend, 
which remained uncontroverted.—Hisno- 
ble friend had made out a charge of gross 
neglect Was the unwillingness of a rec- 
tor to pay a curate 75/. a year, a sufficient 
reason to prevent the building of a church 
and thereby compel the parishioners to 
charge their religion for want of a Protes- 
tant place of worship ? 

The Earl of Kingston said, there was 
nota single statement in the petitions re- 
lative to the non-residence and neglect 
of the clergy, which he could not esta- 
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blish by evidence at their lordships’ bar. 
Ordered to lie on the table. 


UnirariaN Marriace_ RELIEF 
-Bitts,} On the order of the day for the 
second reading of this bill, 


The Marquis of Lansdown said, he. 


should not have thought it necessary to 
have called their lordships? attention to 
this subject at any length, if it had not 
been intimated to him, that an opposition 
was intended to be made to the measure 
now before the House. The present bill 
originated in petitions which had been 
presented from the Dissenters in the last 
session of parliament, in which they com- 
plained of the necessity they were under, 
as the law now stood, of taking a share in 
the celebration of the marriage ceremony 
to which they could not in conscience as- 
sent. It was the first duty of the legisla- 
ture, on civil grounds, to provide against 
the celebration of clandestine marriages ; 
but, that being provided for, it was most 
important that marriage should be con- 
tracted with that solemnity which should 
give to it, in the eyes of the parties, the 
most lasting and binding obligation ; 
When if it was the duty of the legislature 
to provide against clandestine marriages, 
it was equally their duty to give every fa- 
cility which was possible, and to avoid 
every thing that had even the appearance 
of a violation of conscience ; and on this 
ground, their lordships would find it ne- 
cessary to adopt the proposition which he 
had now to submit to them. It had been 
said, that the present measure would in- 
clude an alteration of the Liturgy. This 
was not the time to discuss whether such 
an alteration were desirable, as his propo- 
sition left that part of our church service 
entirely untouched. Their lordships, he 
was persuaded, would not think that per- 
sons who were tolerated by the law, ought 
in the ceremony of marriage, to be com- 
ee to violate their consciences, and be 
— into our churches, and appear to 
signify their assentto doctrines, which the 
law did not, in any other instance, call 
upon them to do. It was most important 
that marriage contracts should be entered 
into under all the circumstances most 
binding to the parties; and the object of 
the state being secured by publicity and 
solemnity being given thereto, that publi- 
city and solemnity should take place in the 
manner which the parties thought proper. 
He therefore proposed, in the bill now be- 
fore the House, thatthe class of Dissenters, 
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commonly called Unitarians might, under 
certain regulations, be married in their 
own chapels, they having previously given 
security for their publicity, the publica- 
tion of bans and the payment of fees due 
to the established church. He should 
have beenpleasedtohave brought ina bill 
of a more comprehensive nature, includ- 
ing all dissenters from the Church, who 
could not reconcile it to their consciences 
to concur in the marriage ceremony. 
With a view, however, to practical benefit 
he had thought it best to limit the mea- 
sure ; for when this subject was formerly 
before the House, it was said by those for 
whose authority he had the highest re- 
spect, that there might be trivial objec- 
tions taken, which the legislature was not 
bound to attend to ; and it was also said, 
that it would afford facilities to clandes- 
tine marriages. It was then said, let us 
see the case of the individuals who have 
most reason to object to the law, and pro- 
vide for that. The bill before their lord- 
ships attended to the case of the parties 
who, by the admission of some of the 
right reverend prelates, were acknowledg- 
edto have most reason, inforoconscientiz 
to complain of the marriage ceremony. It 
was stated, with a spirit honourable to 
the church, that the moment a case ap- 
peared, in which the parties had conscien- 
tious objections, there would be a dispo- 
sition to afford it relief. The bill went 
on to provide, that the chapels of the 
Protestant dissenters commonly called 
Unitarians might be registered, and after 
being soregistered for not less thana year, 
their marriages might be celebrated in 
them. It was also provided, that minis- 
ters should be punishable, if they cele- 
brated any marriage contrary to the act; 
and he should have no objection that 
transportation should be the punishment 
assigned for it. Although the publication 
of bans was perhaps the best security 
against clandestine marriages ; yet, if any 
other should be thought preferable, such 
as registering the intended marriage, he 
should not object to it. Though the par- 
ties to be relieved by the bill were the 
furthest removed of any Protestant dissen- 
ters from the doctrines of the Church of 
England, yet that was no reason for the 
House to refuse indulging them ; they 
being, in common with all dissenters, tole- 
rated by the law, and unquestionably that 
class, who had most reason to object to 
the marriage ceremony as it now stood. 
It was on this allegation on their part, that 
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the legislature was called upontoextend to 
them the required indulgence, and unless 
any noble lord could contend, that the 
Unitarian ought to be cast without the 
pale of society, or that he should not be 
allowed to marry, or, if he should have 
that permission, that the occasion of the 
marriage ceremony should be taken to 
subject him to what he esteemed a viola- 
tion of his conscience—unless any noble 
lord was bold enough to maintain these 
propositions, he could not conceive any 
objection to the Unitarians being married 
in the way proposed by the present bill. 

The Archbishop of Canterbury said, that 
if the relief sought for, was to be obtained 
by removing the scruples from one de- 
scription of men to lay them on another 
—from the smaller number to the larger— 
from the Unitarian dissenter to the mem- 
bers of the established church—he should 
certainly have objected to it. At the 
close of the last session of parliament, a 
bill was submitted to their lordships, pro- 
ceeding ona very different principle; for 
whatever other faults it had, it was not 
charged with transferring to others the 
grievances which it assumed to redress. 
To that bill he had been adverse ; and it 
was also opposed by others of their lord- 
ships, and was ultimately rejected. At 
that time there appeared a disposition in 
the House to give, in some form, relief to 
the Unitarians, That relief could only be 
givenin one oftwo ways—either by enabling 
the Unitarians, under certain regulations, 
to intermarry in their own places of wor- 
ship, or by an alteration of the form of the 
marriage ceremony in the church of Eng- 


_ land service. To the last he objected, and 


still did object ; deprecating as he did any 
alterations of that kind. It might be said 
that it was onlycertain prayers that wereto 
be omitted ; but it would hardly beargued 
that as great alterations might not be 
brought about by omissions as by substitu- 
tions: besides, the omission was avow- 
ed to be in favour of persons whodisbeliev- 
ed the doctrine of the Trinity. If that 
measure had been carried, the Unitarians 
were to have made use of that form so 
mutilated; but it was rejected by the 
House, and he rejoiced that it was. The 
only mode of relief, then, was by this bill; 
the two-fold object of which was the ease 
of the Unitarian and the security of the 
church. The latter would be attended 
to in the committee, if their lordships 
should agree to the bill going to that stage. 
It had been said that it was extraordinary 
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that this favour should be granted to the 
Unitarian dissenters, and yet be refused to 
others; but the ground on which the le- 
gislature proceeded was not favour, but a 
regard to conscientious scruples ; and where 
such scruples existed they certainly were 
entitled to relief. There did appear some 
danger of clandestine marriages ; but the 
consideration which was due to conscien- 
tious scruples outweighed that objection. 
The publication of bans in the parish 
church, when the usual place of worship 
of the Unitarian might be ten miles off, 
would leave a door open to evasion, which 
it would be desirable to avoid. As to the 
claim of the Dissenters generally, it was 
not rested on conscience ; but objections 
stated as essential, were taken to the forms 
of ceremonies, few as they were, in our 
church, and inoffensive as they were in 
principle. He was friendly to the second 
reading of the bill; trusting that they 
might be able in the committee, to make 
such restraints and restrictions as would 
make it a measure which, while, in the 
first instance it consulted the conscien- 
tious scruples of the Unitarians, should, 
in the second instance, give the necessary 
security to the Protestant church at large. 
The Lord Chancellor declared, that no 
respect could be more sincere than that 
which he entertained for the most rever- 
end prelate who had just addressed their 
lordships, although, on the present occa- 
sion, he felt that he could not conscienti- 
ously concur with the most reverend 
prelate on the important subject under 
their consideration. On the provisions of 
the bill he should not touch. They would 
be fit matter for the consideration of the 
committee, should the bill reach that 
stage of its progress. His present busi- 
ness was with the principle of the measure. 
In the first place, if he understood the 
principle of Unitarianism at all, it went 
to deny the doctrine of the Trinity. And 
here he begged leave to say, that he had 
nothing to do, on the present occasion, 
with the merits of the doctrines of the 
church of England. The church of Eng- 
land he was bound to support, without 
examining whether the doctrine of the 
Trinity was or was not a part of its doc- 
trines. He belonged to that church : he 
always had supported it, and he trusted 
he always should support it. The first 
uestion that he had to ask, was, whether 
the measure should be preceded by some 
declaration to remove any doubts which 


might be entertained, and which he cer- 
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tainly did entertain, whether to deny the 
doctrine of the Trinity was not at present 
enal? The repeal of the 9th and 10th 
of William had, in that respect, been much 
misunderstood. It was supposed, that 
the repeal of those acts made it legal to 
deny the doctrine of the Trinity. He did 
not believe that it did so. He did not 
believe that the repeal of those acts ope- 
rated at all upon the common law. At 
any rate, the friends of the measure ought 
to endeavour to remove all doubt on this 
subject. That the acts in question were 
of a nature which rendered it extremely 
proper they should be repealed, no man 
living would deny ; but he still doubted, 
whether their repeal affected the common 
law, by which it was a penal offence to 
deny the doctrine of the Trinity. The 
great objection which he had to the bill 
was, that it a a marriage between 
a member of the church of England and a 
Unitarian, to consult the conscience of 
the latter in preference to that of the for- 
mer. It was evidently impossible to 
reconcile the religious opinions of the two 
arties. They were as different as light 
rom darkness. Now, as to the existing 
legislative provisions with respect to Jews 
and Quakers, it must be recollected, that, 
in the cases for which those provisions 
were enacted, both parties must be Jews 
or Quakers. If, however, the present 
principle of granting this relief where only 
one of the parties dissented from the 
church, was to be allowed, where would it 
stop ? If it were granted to the Unitarians 
could it be denied to the Roman Catho- 
lics? Why should such a privilege be 
granted exclusively to the Unitarians, 
who, of all classes of dissenters, dissented 
the most widely from the doctrines of the 
church of England? Nor had he less objec- 
tion to allow the marriages made under such 
circumstances tobe registered by ministers 
of the church of England. It was to make 
the church of England the servant and 
hand-maid of those who denied her first 
doctrines. The noble marquis had stated, 
that the repeal of the acts of William had 
given Unitarians the benefit of toleration. 
So it had. But what was given was only 
a repeal of certain pains and penalties to 
which they were before subject ; and he 
believed it would be extremely difficult 
for any one to say, that the common law 
was at all affected by it. 
The Earl of Liverpool said, he should 
vote for the second reading of the bill ; 
but if it should come out of the committee 


Unitarian Marriages Relief Bill. 


[8e 
in its present shape, he should certainly 
feel it his duty to oppose it. He was 
prepared to give relief to the Unitarians. 
quoad Unitarians; but he was not prepar- 
en to give that relief in such a way as 
should affect the rights and interests and 
security of theestablished church. That 
church had a right to expect that those 
who belonged to it should be married ac- 
cording to its ceremonial. Where both 
parties dissented from the established 
church, as the Jews and Quakers, he saw 
no objection to allow a different ceremo- 
nial ; but not otherwise. How was it at 
present, when a Catholic married a pro- 
testant? The marriage was only valid 
when it was performed by a clergyman 
belonging to a religion of the state; al- 
though, in most cases, it was performed 
a second time by a Catholic priest. He 
could not therefore agree to a marriage 
being valid when performed by a Unita- 
rian minister, unless both parties were 
Unitarians: nor could he allow the simple 
deelaration of the individuals themselves, 
when they applied for the license, to be 
sufficient. He thought it was requisite 
that they should have a certificate from 
the Unitarian minister, that they were 
bona fide Unitarians, and did not assume 
the character for a temporary purpose. 
If the bill were so qualified, he should 
be ready to agree to it ; but not other- 
wise. 

The Bishop of Chester expressed his 
dissent from the bill, though he believed 
no noble lord was more decidedly friend- 
ly than he was to the principle of religious. 
toleration. He agreed, that in the inter- 
course between the creature and the 
Creator, no restriction should prevail, but 
that it should be free as the air we breath- 
ed. But, this appeared to him not a 
question of religious scruples, but of civil 
jurisprudence ; not of church doctrine, but 
of church discipline. It would be only to 
waste their lordships’ time, were he to, 
endeavour to shew the advantages of a 
national and established religion. ‘Those 
advantages had been proved by many ex- 
cellent writers; and among others by 
the excellent author of “* Moral and Po- 
litical Philosophy’—an author who 
required no praise of his, and to whom 
he was sure the noble lord opposite would 
be ready to pay the just tribute of his 
admiration. But, if it was clear that the 
establishment of a national religion was 
advantageous, it was equally clear, that 
that establishment must be upheld and 


| 
| 
4 
| 
| 


$1] 


otected by peculiar rights and _privi- 
an That marriages should be celebrat- 
ed in the churches of the establishment 
was one of the privileges which had been 
conceded to it; and, having been so con- 
ceded as a peculiar right and privilege, it 
ought not to be taken away without the 
assignment of valid reasons. The fair way 
of considering the subject was, to see what 
it was, according to the marriage cere- 
mony of the church of England, that the 
Unitarian was called upon to subscribe, 
to declare, orto deny. In the first place, 
the Unitarian was called upon to subscribe 
his belief of the Scripture. He could find 
no difficulty in doing that. But, besides 
this, he was bound, in the progress of the 
ceremony, to say, ‘* With this ring I thee 
wed, with my body I thee worship, and 
with all my worldly goods I thee endow : 
in the name of the Father, and of the Son, 
and of the Holy Ghost.”? But, were not 
these the words of Scripture? If the 
Unitarian believed in Scripture, what 
reasonable objection could he have to re- 
peat those words? He might affix to 
them what meaning he pleased. Every 
one was at perfect liberty to do that. 
But, how could those words be considered 
as objectionable by the Unitarians, when 
the following words were used by the 
Unitarians themselves in the baptismal 
part of their form of prayer ;—* I baptise 
thee in the name of the Father, of the Son, 
and of the Holy Spirit.” It seemed to 
him, therefore, to be impossible that they 
could object to words in the marriage ce- 
remony of the Church of England, which 
they themselves pronounced in their own 
forms. So far, therefore, their lordships 
would agree, that the Unitarians had no 
just cause for complaint. He wished, 
however, to treat this important subject 
fairly and without reserve ; and he would 
therefore observe, that the marriage ser- 
vice of the Church added a blessing by 
the minister, in the following words : 
“¢ God the Father, God the Son, and God 
the Holy Ghost, bless,” &c. But, would 
notthe Unitarian be benefitted rather than 
injured by the blessing of the minister of 
the established church? He could have 
no objection to its being given in the terms 
which, in the apprehension of the minister 
of the church, adequately described the 
Being whom he adored. The Unitarian 
was not bound to assent to the accuracy 
of those terms: he might affix to them 
what meaning he pleased. There was no 
force or compulsion upon him to induce 
VOL, XI. 
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him to acquiesce in them. He ape 
bishop of Chester) would deal with a 
Unitarian as he should himself wish to be 
dealt with, under similar circumstances. 
Were he in a foreign country—in a coun- 
try of Jews, of Catholics, or Mussulmen, 
—and it were necessary for him to marry, 
no consideration on earth should induce 
him to subscribe to any form of words, or to 
assent to any doctrines,contrary to his own 
But, in things indifferent in 
themselves, he should consider any objec- 


tion as ridiculous, and should hold himself 


bound to comply with the established laws 
and ceremonies of the country. Now 
really, the objection of the Unitarians to 
conferm to the marriage ceremony of the 
established church, seemed to be of the 
latter description, It did not appear to 
him, that by acquiescing in the terms of 
that ceremony, they could consider them- 
selves, in foro conscientis, as sinning 
against any law, either of God or of man. 
As to the machinery of the bill, the 
present was not the fit opportunity to 
discuss it ; but he would just observe, that 
in the bill which regulated the marriages 
of Jews and Quakers, it was provided, 
that both parties must be either Jews or 
Quakers. If the present bill passed into 
a law, let not the House lay the flattering 
unction to their souls, that the same pri- 
vileges and immunities would not be 
required by all other sects of dissenters. 
Now, although he was far from wishing to 
say any thing against the Unitarians, he 
really did not think that they ought to be 
considered as a favourite sect. If, there- 
fore, the other sects of dissenters were to 
be invested with the same privileges, let 
their lordships consider what a falling-off 
there would be in the number of marriages 
celebrated by ministers of the established 
church, and what a diminution of their 
emoluments. He certainly did not mean 
to lay any great stress on this last argu- 
ment. Ifthe dissenters were entitled to 
this indulgence, let it be granted to them— 
“fiat justitia ruat colum.” But, un- 
questionably, the effect of such a measure 
would beand especially in large manu- 
facturing towns, such as those within his 
own diocese—to make little livings still 
less. Now, really, it seemed hardly fair to 
deprive the possessors of those little livings 
of a portion of that stipend which was 
already sufficiently scanty. Marriage fees 
formed a large part of the stipend of those 
clergy who always resided on their livings, 
faithfully discharging all their sacred 
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functions, and from whom, therefore, it 
would be very hard to deduct so import- 
ant a portion of their income. Such was 
the view which he took of the question. 
Whatever effect the arguments which he 
had urged might have un their lordships’ 
minds, he could assure them that they had 
produced conviction in his own. He 
should be extremely sorry if the opinions 
which he had expressed should give offence 
to any person. It was far from his wish 
to give any such offence. But he was not 
so unobservant of the signs of the times, 
as not to remark, that those who were 
most clamorous for religious toleration for 
themselves, were the least inclined to 

rant even alittle toleration to others. 

f, also, he had the misfortune to differ 
from any of those with whom it was his 
pride and pleasure to agree, that would be 
to him a svurce of still deeper regret ; but 
every such circumstance was 
unimportant, when put in competition wit 
duty. ** Amicus Plato, sed magis amica 
veritas,” He trusted, that on all questions 
in which the interests and the stability of 
the church of England were concerned, 
their lordships would never show any 
thing like apathy or indifference; and 
that they would, on the present occasion, 
exclaim, if not in the exact words, at 
least in the spirit and feeling, of the 
ancient barons—“ Nolumusleges Ecclesiz 
mutari.” 

The Earl of Harrowby declared, that if 
he thought the bill before their lordships 
would, in the slightest degree, affect the 
interests of the church of England, it 
would not meet with a more determined 
opponent than himself. Nothing he had 
heard, however, satished him that such 
was the case. With respect to the first 
passage in the marriage ceremony, in 
which the bridegroom took the bride to 
wife in the name of the Father, the Son, 
and the Holy Ghost, it certainly did seem 
strange that the Unitarian should object 
to words which were introduced into his 
own form of prayer; although he under- 
stood that there was some slight difference, 
such as the substitution of “into thename” 
for ‘in the name.” That, however, did 
not appear to be a rational objection on the 
part of the Unitarian. But he could easily 
conceive that a serious and, in his opinion, 
a well-founded objection might arise in 
the mind of the Unitarian to the expres- 
sion “God the Father, God the Son, and 
God the Holy Ghost ;” because the Uni- 
tarian conceived that the attribute of 
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divinity was not attributable to two of 
those persons. The Unitarian gave an 
implied assent to the propriety of those 
expressions, however, if he allowed. them 
to be pronounced over him in one of the 
most important acts of his life. He really 
did think that this might be considered a 
bona fide and conscientious objection. He 
would. ask their lordships whether they 
would be satisfied with a marriage cere- 
mony for themselves, in which the name 
of Mahomet was adjured. Marriage was 
a civil contract, to which it had been 
wisely determined to give a_ religious 
sanction. Of course that sanction was to 
be binding on the conscience. But, where 
was the propriety of involving in the 
marriage ceremony itself a violation of 
that conscientious feeling which it was 
expressly ordained to cherish ? While he 
said this, he was as anxious as any man, 
that the security of the Protestant church 
generally should not be endangered, nor 
its authority diminished. With respect 
to the publication of the bans, he did not 
see why they should not be published in 
the Unitarian chapels. He was certainly 
notsurprised at, indeed he could notregret, 
the existence of a jealousy on all matters 
which threatened to weaken the security 
of the church of England. But it did not 
on that account follow, that he should raise 
scruples ‘light as air” into matters of 
importance. He should vote for the bill 
going into the committee, in the hope that 
the objections to it might there be entirely 
obviated. 

Lord Calthorpe could not help feeling 
that tue degree of relief which this bill 
afforded ought to be granted to the Uni- 
tarians, as offering them an opportunity of 
being married without any violation of 
their peg me for he thought the 
strength of the Church did not, and could 
not, arise from persecution. She loved to 
relieve the honest scruples of men, if, at 
the same time, she could satisfy herself, 
that the measure of relief was consistent 
with the interests of those great and im- 
portant truths which those men denied. 
Considering the remarkable observance of 
the decencies and proprieties of life b 
the sect of Unitarian dissenters, and consi- 
dering their regular and exemplary dis- 
charge of the duties of their situations, 
which afforded the church a sufficient 
guarantee for the due and proper perform- 
ance of this solemn rite by their ministers, 
the church ought not to press her forms 
upon them too strictly. At the same 
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time, he could not help thinking, that 
she ought to do something which would 
effectually prevent them from being iden- 
tified with her. Feeling, as he did, that 
the doctrine of the Trinity was affirmed 
by the English church ; that it formed the 
base of her structure; and that it was 
infused into all her articles—he could not 
help thinking, that she was bound to shew 
to those individuals who differed from her 
in that essential point, however respect- 
able they might be, that she ¢ould 
encourage no ecclesiastical communion 
with them. He wished to do justice to 
the merits of the Unitarians, and he should 
do them great injustice if he did not 
recognize the excellence of those pa- 
triotic virtues which had often placed them 
in the foremost ranks of the friends of 
humanity and truth ; but while he said this, 
he could not refrain from broadly and 
decidedly expressing his dissent from the 
lamentable doctrines in which they be- 
lieved. He called those doctrines lament- 
able, for they appeared to him to strip 
the christian religion of all that made her 
the grace, the hope, and the consolation of 
her followers. hile, therefore, he re- 
spected the merits of the Unitarians, he 
could not help remembering that they 
held opinions at variance with what the 
English church considered as constituting 
the very essence of Christianity. The 
church of England had, indeed, marked 
that doctrine in a distinct and authoritative 
manner ; and she considered those truths, 
not merely in the light of speculative 


doctrine, but as an active and fruitful. 


spring of action. But though he spoke of 
the Canarian doctrine with pain, he did 
not wish to speak of its professors with 
harshness; for that was not consistent 
with the true christian mildness on which 
all the articles and institutions of the 
church of England were founded. It did 
seem to him, that the church owed it to 
herself, to her supremacy, and to the high 
and important truths which she taught, to 
mark in this bill, her total dissent from 
the opinion of the Unitarian dissenters. 
He had no apprehension, that such a step 
as the passing of the present bill would 
lead to an injurious degree of sp mm 


_ nor toa rashand indiscreet spirit of sur- 


rendering the privileges of the church. 
But, at the same time that he said this, he 
could not refrain from applauding the 
conduct of those prelates, who, fearing 
such a danger, had deprecated any altera- 
tion whatever. He could not but rejoice, 
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that the bench of bishops had refrained 
from setting a precedent so full of danger. 
He admired the service of the church of 
England; he particularly venerated the 
Liturgy, which he looked upon with an 
affection almost equal to that with which 
he viewed Holy writ itself, and he thought 
the bench of bishops deserved the thanks 
of every supporter of the church of Eng- 
land, for having offered their fair and open 
opposition to the principles of this bill, 
although at the same time, he differed 
from the members of that bench, as to the 
danger which they supposed likely to 
ensue. He did not think this would afford 
a means for the further extension of Uni- 
tarian doctrines ; for, in his opinion, human 
naturerequired something more consoling, 
more heart-sustaining, than their cold and 
precise doctrines. He did not think that 
such of the bishops as supported this bill 
could be accused of inconsistency, because 
they had spoken and voted against grant- 
ing any further concessions to the Catho- 
lics; On the contrary, he could easily 
conceive, that they might oppose one, 
and conscientiously vote in favour of the 
other. Hethought this to be a measure 
not only of justice to the Unitarian dissent- 
ers, but to the church itself. He should 
give his vote for its being committed, 
though, with the view he had of the ques- 
tion, he should have thought it better for 
the church to have asked for the relief 
which this bill would give them, than thus 
to have accorded it as a boon to the dis- 
senters. He called it a reliefto the church, 
for the clergy must have felt uneasy in 
doing that which nearly amounted to 
profaneness ; namely, calling on the Uni- 
tarian dissenter, when appearing at the 
altar, to do violence to his conscience, by 
professing sentiments which he reer 
disavowed, or by using expressions which 
obliged him to screen himself under men- 
tal equivocation and reservation. 

The Earl of Westmorland felt it his 
duty to state the reasons on which he 
should be induced to vote against the bill. 
The first ground of his opposition was, 
that he absolutely and distinctly objected 
to the principle of the measure. When 
he said this, he did not wish it to be sup- 
posed that he was an enemy to toleration 
generally, when about to be extended to 
any man or set of men of any particular 
sect; but he objected to this measure 
because he considered it a complete alter- 
ation ofthe law of theland and of the church 
establishment. By the law of the land, 
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for the purpose of protecting families in 
the possession of their property, and pre- 
venting frauds, the solemnization of the 
marriage contract was required to be in 
the church of England. To this general 
law there were only two exceptions, ip the 
instances of Jews and Quakers. On 
the policy of those exceptions he should 
not now stay to argue; it was sufficient that 
they existed and were recognized by the 
law ; but, if they were to be extended— 
if other exceptions to the general law 
were to be created—he wished to know 
why the alteration should be special and 
not general? He saw no reason why the 
Unitarian should be put forward in pre- 
ference to other dissenters. His next ob- 
jection was, that by this bill the church 
was made a mere handmaid, an assistant, 
to this particular description of dissenters, 
in preference to all others. He could not 
conceive why, if the principle of extension 
of right were to be allowed, it should not 
be rendered general, if not universal. He 
didnot see why the Unitarians should form 
the only exception to the general law of 
the land. On these grounds, he should 
feel himself bound to give his negative to 
a measure, which, he conceived, would, if 
passed, form a considerable alteration of 
the ecclesiastical law, and of the common 
law of the land. 

The Bishop of London said, that at so 
late an hour of the night he would not 
take up much of their lordships’ time, but 
would succinctly state what were the 
zrounds upon which he intended to vote 
Por this bill going into a committee. He 
thought the policy which had induced the 
legislature to place the solemnization of 
marriage in the hands of the church 
was a very wise one. It contributed to 
that publicity which was so desirable in 
its celebration; and thereby had a ten- 
dency to protect parties from having 
their ignorance or their credulity prac- 
tised upon by the designing and the 
vicious. It secured the decent and so- 
Jemn performance of that which the law 
held to have been, in its origin, a civil 
more than a religious contract. This 
might not be, indeed, a primary view of 
the subject; but it went to shew the 
wisdom of the policy which the legisla- 
ture had pursued, in conferring upon it a 
certain distinction, by confiding it to the 
care of the church. It was in this view 
of the matter, that he thought no altera- 
tion ought to take place in the law, ex- 
cept upon very weighty reasons indeed. 
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Now it appeared to him, that no general 
dissent from the doctrine of the church 
of England was a sufficient ground for 
effecting such alteration in favour of a 
particular class of persons. With respect 
to the class in question, if there was any 
entire and essential difference between 
their tenets and any doctrine recognized 
in our marriage-service itself, he was 
willing to admit, that that might consti- 
tute some ground for the sort of altera- 
tion he spoke of; but, in the present 
case, the fact was not so. Their lord- 
ships would remember, that some time 
since, there was brought into that House 
a bill which proposed to give relief to 
dissenters of all denominations, who enter- 
tdined opinions that differed from those 
of the church of England upon particu- 
lar doctrines, No sect or class was 
named in it. . To that bill he ventured 
to offer objections as to the principle ; 
but he supported the proposition for its 

oing into a committee. In the present 
instance, the case was very different. In 
this bill, a particular class of persons was 
named, and their particular scruples were 
recited; and their lordships were told, 
that while the parties felt all this difficulty 
as to the solemnization of marriage, they 
were very much agreed in other points 
with the ehurch. He could not agree 
with a noble earl in his view of such an 
application. It had been said, at the 
same time, that the Unitarians had made 
no particular profession of faith. Now, 
if any noble lord were to say to a Uni- 
tarian, that because he had married ac- 
cording to the rites and ceremonies of the 
church of England, he had therefore 
given up his own peculiar doctrine, and 
had recognized that of the Holy Trinity, 
the Unitarian would smile at the inte- 
rence, as acalumny upon him. No Uni- 
tarian, he apprehended, had ever scrapled 
to be married in the church upon any 
such grounds. The measure before their 
lordships was not one which ought to 
override every other consideration ; but, 
on the contrary, the House ought to take 
sufficient security that it should not, in 
any event, be abused by individuals ‘for 
the purpose of clandestine marriage, or 
other improper purposes; that marriages 
to be solemnized under it should be so- 
lemnized with decency ; and that, as far 
as possible, every fraud that it might be 
attempted to practise in consequence of 
such an act should be obviated. As the 
bill was at present worded, bans might be 


& 


89] Unitarian Marriages Relief Bill. 


falsely and eon published, and marriage 
licences might be forged; and yet no 
parties were named as responsible, and no 
was assigned as the penalty 


or such offences. The exceptions in | ge 


favour of Jews and Quakers had been ad- 
verted to, in the course of this discussion. 
He would be very willing to grant all that 
had been granted by the legislature to 
them, in these respects; but nothing 
more. As to the Jews, it allowed them 
an exemption from the operation of the 
marriage law, where both the parties 
were Jews. But, what was it that the 
dissenters asked? A similar exemption, 
where one only of the parties was a Uni- 
tarian. The Jews, again, married ac- 
cording to @ very ancient and established 
form of their religion: but the dissenters 
prayed, that parties might be married 
according to their religious principles. 
What was meant by so vague and so ex- 
tensive an application as this? Among 
the Jews and Quakers, the parties were 
liable, before the solemnization of their 
marriage, under the permitted exemp- 
tions, to be called upon for the proof of 
their connexion with those persuasions. 
Let their tordships observe, too, what se- 
curities there existed against clandestine 
marriages, both among Quakers and Jews. 
In the case of the latter, they were de- 
rived from his prejudices, his habits, his 
religion, the usages of the people, and 
even the authority of the synagogue. 
There had once been a case decided, 

the learned and noble judge (lord Stowell) 
who now sat in that House, and who had 
formerly presided, with so much honour 
to himself and benefit to the country, in 
the consistorial court, upon the fact only, 
that one of the parties to a Jewish mar- 
riage was proved to have entertained 
Opinions that were not consonant with 
the religious prejudices of the Jews. 
The Quakers, again, were another class, 
among whom the same securities would 
always exist to a great degree. The 
members of any branch of this society 
coming from one part of the kingdom 
were obliged to produce testimonials and 
certificates before they could be received 
or admitted into’another body of the same 
connexion in a different portion of the 
empire. Without troubling their Jord- 
ships with any further detail, he believed 
he might say, that courts of justice had 
never been called on to try a single case, 
in which the indulgence of ‘the legislature 
to the marriage of. Jews or Quakers had 
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been to be regretted. With regard to - 
the Unitarians, if they could give the 
same securities, possibly no harm might 
result from extending the same indul- 
nce to them, but no such securities 
did they offer. For these reasons he 
should feel bound to vote against the bill 
after it came out of the committee; al- 
though he should not oppose its being 
committed. He wished to add one re. 
mark as to the fees of the clergy, which, 
indeed, was a subject that he had viewed 
with considerable attention, and at the 
same time with no small degree of pain 
and uneasiness, It was certainly true, 
that many of the clergy were inadequate- 
ly paid, and it was no less true, that a 
considerable part of their income arose 
from their fees on marriages. He was 
unwilling to deprive them of any part of 
their revenue, but at the same time he 
felt, that though that was important, it 
did not equal in importance the loss 
which the cath would sustain by being 
deprived of the exclusive rights and pri- 
vileges of solemnizing the marriage cere« 
mony. According to the present system, 
the clergyman received a pleasure in 
uniting together the earthly destinies of 
two individuals attached to each other, 
and they remembered with satisfaction 
the person who had performed the cere- 
mony of their union, and in offering him 
his fee they were influenced by no cold 
or repulsive feelings, and frequently added 
if not at the time, at least afterwards, a 
gratuity, offered with the purest and 
warmest benevolence. By the operation 
of this bill, the clergyman would be re- 
duced to the character of thetax-gatherer ; 
all the gracious part of his office being 
abstracted. On this ground, he felt a 
great difficulty in acceding to the clause 
which secured their fees to the clergy ; 
though, at the same time, he felt very un- 
willing to offer a premium to the increase 
of dissenting ministers. 

Lord Holland said, the principle on 
which ‘this bill proceeded had been ‘so 
well developed by the noble marquis 
who had proposed it, that he did not think 
it necessary to enter into any further dis- 
cussion on that point. He considered it 
asa proof that the church of England 
deserved the praise for liberality which 
had been bestowed upon it, when he 
heard the head of the English church ex- 
press himself as he had done, in such a 
liberal and truly christian manner. There 
had been but tew objections urged ta the 
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bill, and these had been so ably answered 
by the noble president of the council, 
that he should abstain from entering ge- 
nerally into the subject. He must, how- 
ever, call on the noble lord on the wool- 
sack, and on the right rev. prelate (the 
bishop of Chester), for a little further 
explanation. As to the latter, indeed, 
he could not but remark the truth of the 
maxim, that when a man was about to at- 
tack or destroy a principle, he first felt it 
necessary to express kis loud and anxious 
praise of that principle which he was 
about to violate. The right rev. prelate 
had began his — by dealing with 
plain truths insuch a manner, as to excite 
suspicion by the extravagant praise which 
he had bestowed upon them. He had 
expressed his love for toleration in the 
most positive terms; but, unluckily, he 
did not appear to have much affection 
for the particular — of that ge- 
neral doctrine to which he seemed to be 
so much attached. He boldly avowed, 
indeed, that the scruples of the Uni- 
tarians ought not to be so much respected ; 
and he had entered into a long and inge- 
nious argument to shew that they were 
not entitled to much weight with the 
House. But surely the only true judge 
of the conscientiousness of those scruples 
was the man who entertained them; who 
was not to be judged by the reasoning of 
others as to their fitness or propriety. It 
was said, that the Unitarian, by the act of 
marriage, did not conform to the doc- 
trines of the church of England, and 
that on other occasions he used the ex- 
pression—‘In the name of the Father, 
Son, and Holy Ghost ;”’ but, with respect 
to that, there was this distinction, that he 
only used that expression as it had been 
used by the holy founder of the Christian 
religion, and when he was enabled to an- 
nex to it the particular sense which he 
thought it properly bore. It had been 
asked, what could the Unitarian hear in 
the performance of the marriage cere- 
mony which was disagreeable to him? 
To that might be answered—the very 
doctrine, which he believed to be con- 
trary to Scripture. That question had 
been followed up by another— Does it 
do him any harm?” Why, could the 
right rev. prelate recollect the oath taken 
at the table of the House, and say that 
certain things contained in it were indif- 
ferent? ould he venture to declare, 
that, in his opinion, the invocation of the 
Virgin Mary, in the Romish .church, 
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would be a matter of indifference toa 
Protestant? If he could not, then let 
him judge the cause of others, and their 
feelings, by his own: It had been said 
by the learned lord on the wool-sack, 
that these objections had not been found 
out till the statute of William had been 
repealed. It ought to have been said, 
that until the repeal of that statute, the 
grievance had never been complained of. 
And why? because, when that statute 
was in force, a Unitarian could not avow 
himself; for if a man had declared him- 
self a Unitarian-he might almost as well 
have avowed himself a traitor. The same 
learned Jord had asked, what was the 
common law with respect to Unitarians ? 
Surely such a question from him must be 
unnecessary, for if he did not know, who 
could be expected to answer? If, on the 
other hand, he was satisfied on that point, 
why did he put the question so as to raise 
doubts and create alarms in the minds of 


those sectarians? Why did he go about 
;— Spargere voces in vulgum ambiguas ?” 


Why did he insinuate, that the Unitarian 
doctrine was forbidden by the law of this 
country? He had asked, whether deny- 
ing the. Trinity was not an offence at 
common law. When he (lord H.) re- 
collected the debates which had taken 
place in that House on the subject of 
religious liberty (for, with Locke, he 
should reject the word “ toleration’), 
and the part which the learned lord took 
in those debates, it did seem strange that 
he should have chosen such a path on the 
present occasion. Surely the opinions 
of Locke, of Tillotson, and of Hoadley, 
must have been sufficient to satisfy his 
conscience; and it did seem very wonder- 
ful, that he should venture to differ from 
such authorities. If he referred to them, 
he would find that Locke had expressly 
disapproved of the Toleration act, because 
it did not extend specially to Unitarians. 
What could the learned lord, who had so 
deeply studied, and so warmly admired 
Locke—what could he say, when the 
opinions of that great man were found 
different to those which he now enter- 
tained? Could any man read the cor- 
respondence of that great writer, and 
not be convinced that in the passage, be- 
ginning “ Czteri tui similes”, he had re- 
ferred particularly to the Unitarians, who 
were also mentioned in his other writings? 
Surely not, and if they had any respect 
for that celebrated author, or for his 
opinions, they would pause before they 
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ventured to disclaim and deny the princi- 
ples for which he had contended. _Chris- 
tianity had been called “part and parcel 
of the law of the land.”? It was lord Hale. 
he believed, who first said this of Christi- 
anity ; but the doctrine was afterwards 
more sensibly and emphatically Jaid down 
by lord Raymond. This happened in the 
famous case of the King v. Woolston. On 
that occasion the learned judge had said 
he would not allow it to be debated, 
whether Christianity was authentic, be- 
cause it was in fact a part of the law of 
the land; but he begged it to be obser- 
ved, that by this he meant Christianity 
generally, and not the tenets of any par- 
ticular sect of Christians. Why, then, he 
must ask here, what was Christianity ? 
Was it a belief in the Holy Scriptures, or 
was it a belief in certain expositions of 
those Scriptures by human beings? He 
would leave the noble and learned Jord on 
the woolsack to choose, in the dilemma to 
which he must be reduced. If the first 
point were held, then the Unitarians were 
Christians in every sense; for they held 
the Scriptures to be as sacred as any of 
their lordships. They held them to con- 
tain the rule of right, and the rule of faith, 
and by them alone they stood. If it were 
said, on the other hand, that those persons 


only were Christians who believed the ' 


Holy Scriptures as they were expounded 
by the church, then, if the noble and lear- 
ned lord held that, it followed, that he 
must be prepared to hold also, that before 
the reign of Henry 8th, the Roman Catho- 
lics were the only Christians in England; 
for until that period the Roman Catholic 
religion was part of the Jaw of the land. 
—Another of the objections which had 
been raised was, that the proposed mea- 
sure would make the church of England 
ancillary to the Unitarian dissenters. He 


did not see the force of this objection. 


Did the church of Ireland consider itself 
in the light of a handmaid? He did not 
believe it did. He suspected that, until 
the passing of lord Hardwick’s marriage 
act, the church had never exercised that 
right which it was contended she could 
not forego without derogating from her 
dignity. All foreign marriages, previous 
to that period, were celebrated aocording 
to the lex loci; and all marriages duly 
celebrated by a priest, whether of the 
church of England or of Rome were bind- 
ing. As to the pathetic part of the 
speech of the learned prelate, in which he 
had deplored the hard fate of the clergy - 
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man, who, by this bill, would be deprived 

of his fees, all he had to say in reply was, 

that the bill provided they should have 

their fees. ‘* But,” said the learned pre- 
late ** those for which the bill provides are 

only the actual dues, and beyond these 

dues it is usual for parties to give a small 

gratuity on the solemnization of marriages 

which formsa considerable source of emolu- 

ment tothe officiating clergyman.” Well! 

it might be so; but was it not at least as 

likely that an Unitarian would be willing 
to bestow as large a gratuity when he had 
his marriage solemnized and registered 

in such a manner as should satisfy the 
scruple of his conscience, as when it was 
performed in a manner irksome and pain- 
ful to his feelings? It was said, too, by 
a noble jord, why should we grant this 
favour to Unitarians alone—why was it 
not granted to every other sect? After 
the answer which had been given to this 
question by the noble president of the 
council; he would not take up the time 
of the House any more than by say- 
ing—merely because the others did not 
ask for it, and they, the Unitarians, did. 
He could not help thinking that the Uni- 
tarians were very hardly dealt with. If 
general relief was sought for them, up 
jumped the noble and learned lord from 
the woolsack, and complained that it was 
too general. He said, that it did not ap- 
pear what sort of dissenters they were— 
whether they were the disciples of Joanna 
Southcote, or Jumpers, or Shakers ; and 

feared, if the relief were given in this shape 
they would not be able to make head nor 
tail of it. He therefore proposed that it 
should be postponed until the next session 
and then that the points should be discus- 
sed one hy one. ‘Then, when the next 
session came, the noble and learned lord 
said, why should we give relief to one? 
He (lord H.) said, it was the plainest and 
best way to give relief to themas they 

came to ask for it. If no danger should 
~~ in doing so, he would grant it to 
all; but it did appear to himto be the 
most strange, unparliamentary, and illo- 
gical reasoning that could be imagined, 
tosay “We will not give you the relief 
you ask for, because there are others who 
want itas much as you, and they do not 
askfor it.” It might be a very good reason 
for granting the relief to all, but it could 
be no reason for withholding it from any. 
Highly as he held private judgment, he 
held religious Jiberty still higher, and he 
would not, therefore, have the member of 
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any one church call on another for con- 
formity to his opinion; but those who 
thought conformity absolutely necessary 
in other cases, must waive it here, for the 
marriage ceremony was merely a minis- 
terial office of the clergy; and, if he 
might express his opinion on that point, 
he must say, that he should be equally 
well pleased to see that part of the office 
which consisted in registering the marriage, 
performed by a magistrate as by a clergy- 
man, That however was not the law, and 
on that subject he should observe no fur- 
ther. He should have been pleased if 
the clause relating to marriages by license 
had been left out, and the parties had 
been permitted to marry by bans in their 
own church. The right rev. prelate who 
spoke last, had said, that he felt more hurt 
at the loss of the exclusive privilege of 
marrying, than at the loss of the fees, for 
that the clergyman who performed the 
ceremony felt a pleasure in its performance. 
That was undoubtedly a good feeling; but 
ifthe clergyman felt any pleasure in so- 
lemnising the marriage according to 
forms obnoxious to the parties married, 
he must at least feel equal pleasure in con- 
firming, by signing the certificate and re- 
gistry of that marriage, the happiness of 
those parties who had been united to each 
other in a way which did not shock their 
conscientious scruples. If, as had been 
somewhat awkwardly expressed, Christian- 
ity was part and parcel of the law of the 
land, and Christianity was founded on the 
Holy Scriptures, as the rule of faith, then 
was the Unitarian a Christian, and then 
could he say, that in no manner did he 
offend against those laws which allowed 
tim the full liberty of extending his opi- 
nion, and diffusing the principles of his 
sect. If he was no enemy he should be 
treated as a friend, and allowed that liber- 
ty in the point of marriage, which the 
law did not refuse him in any other 
respect. 

The House divided: For the second 
reading 35. Against it 31. Majority 4. 


HOUSE OF COMMONS. 
Friday, April 2. 

Sr. Catuerine’s Dock Bit.) Mr. 
Grenfell rose to move the second reading 
of this bill, and stated, that he should 
have confined himself according to the 
usual practice, to moving the second rea- 
ding, in order, when that motion was 
carried, to refer it to a. committee up stairs. 
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where alone it was practicable properly to 
examine it, if he had not known that 
an opposition was to be made to the 
present motion. The bill was calculated 
to secure to the public a very great public 
advantage; namely, additional dock and 
warehouse accommodation for the increa- 
sing trade and navigation of the port of 
London. Of the fact of this increase he 
needed no better evidence than the ac- 
count of the exports and imports from 
1798, when the present dock establish- 
ments were formed, to the present time. 
The increase of imports was from thirty 
millions to fifty-six millions ; and this ine 
crease had been accompanied by a cor- 
responding increase of the ships moored in 
the river Thames. The increase had 
been gradual and progressive. In 1798 
it was thirty-millions, in 1806  thirty- 
six-millions in 1819 forty-six millions, 
in 1823 fifty-six millions. But, besides 
this increase, the recent measure intro- 
duced by the late president of the board 
of trade, now master of the Mint, ren- 
dered more extended accommodation 
necessary. That measure, the Ware- 
housing act, allowed above two hundred 
new articles to be lodged in warehouses in 
this country, and could not fail greatly to 
extend the deposit trade of the country, 
and to create ademand for additional ac- 
commodation. The company who were to 
be incorporated by the present bill, asked 
for no exclusive privileges.—They had no 
wish to interfere with the existing com- 
panies. They only wished to increase 
that accommodation in the port of Lon- 
don. It was natural that those compa- 
nies which had had the monopoly of ware- 
housing for the last twenty years, should 
wish to oppose the measure; but their 
hostility was the very reason which should 
induce the House to support it. 

Mr. C. Calvert said, he could not be 
influenced to oppose the bill by any 
interest in the existing Dock companies, 
as he was not a proprietor in any one of 
them ; but he opposed it on this ground, 
that there was at present accommodation 
for hundreds of thousands of tons of goods 
more than were brought to this country. 
He alluded particularly to the warehouses 
in the parishes of St. Olave and St. John’s, 
Southwark, where gentlemen had invested 
their fortunes in warehouses, and whose 
rights ought not to be interfered with 
without necessity. He moved, “ that.the 
bill.be read a second time this day six 
months.”” 
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Sir Joseph Yorke said, he should fire 
off his squib against this little blue-eyed 
nun of St. Catherine’s. He understood 
this piece of business was supported by 
eighteen gentlemen and a half; that was 
to say, by eighteen gentlemen who put 
down 50,000/. a piece, and one who put 
down 30,000/. Where this money came 
from he could not tell; he hoped not from 
members of that House. He did not 
oppose the bill because there was already 
a sufficiency of Dock accommodation, 
for if the gentlemen chose to lose their 
money, they had a clear right to do so, 

-but because the twenty-five acres of 
ground on which the docks were to be 
built, and which now contained 1100 
houses and 10,000 souls, had been wanted 
twenty years ago by the London Dock 
company, and had been refused for sound 
and wholesome reasons. There were no 
reasons that prevailed twenty years ago 
that ought not to prevail nowy unless it 
were said, that the late excellent queen 
Charlotte, who was now removed from 
this world to one infinitely better, had 
some property in that quarter, which 
there was a delicacy about touching, 
but which delicacy was now removed. 
He had a great affection for docks, as he 
thought the river itself should be kept 
free, as the high road of nations; but, as 
this new company wished to thrust itself 
into the place which should have belonged 
to the London Dock company, resting 
on those docks on the right, and on the 
Tower on the left, he should try to keep 
the contending parties separate. 

Mr. J. Smith could not discover in the 
copy of the bill which he had seen, any 
sufficient necessity for the measure. 
This perhaps might be shown in the 
committee ; but, unless that was done, he 
should object to interfere, to the extent 
that was proposde, with private pro- 


_ Mr. Hume said, that sufficient notice 
had not been given. There were 10,000 
people who were entitled to six or eight 
months notice under the standing orders, 
These orders, rhich were rules for the 
age seme of private property, should not 
slightly superseded. On this ground, 
he should oppose the second reading. 
Mr. Manning said, he had presented a 
petition from the London Dock compan 
against the bill, in which it was stated, 
that they had foundations laid for ware- 
houses capable of containing 2 or 300,000 
tons of goods, which had not been pro- 
VOL, XI. 
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ceeded with for want of sufficient ené 
couragement. This went to prove that 
there was not that clear case of necessity 
which would justify the departure from 
their standing orders. ; 

Mr. 7. Wilson supported the bill. It 
was not enough to say, that there was 
room in the present docks, to render the 
establishment of new ones inexpedient. 
If the new Dock company could carry 
on the business at a cheaper rate; if they 
could afford better accommodation ; or if 
the probability of a new and growing 
trade was made out, there was a good 
reason for passing the bill. The bonded 
trade could not be carried on in the 
warehouses that were not within docks. 

Mr. Bright contended, that the stand- 
ing orders ought to be enforced. Here 
was a whole. town thrown into confusion 
by a sudden project, of which the parties 
who were to be expelled from their 
homes had no notice until the 6th of 
March. If a new dock was required, 
why not give due notice? What neces- 
sity was there for pressing the bill until 
next year? The fact was, that the 
parties would, by the delay, be compelled 
to pay a larger price for the ground than 
its present value. They ought to uphold 
their standing orders, which enjoined 
due notice, or else abandon them alto- 
gether. 

Mr. Alderman Heygate said, that hav- 
ing presented two petitions against this 
bill, it should have his most determincd 
Opposition. He was surprised that his 
majesty’s ministers should have given the 
measure any countenance by suspending 
the standing orders, when they found 
that its execution would be an act of ty-~ 
ranny and cruelty towards a large body 
of individuals: It was a cruel attack 
upon individual rights, without any para- 
mount necessity. Let the supporters of 
the bill be called upon to show that the 
growing trade of the port of London 
indispensably required the new dock ; 
but they knew that to attempt such proof 
was impossible, since it was notorious, 
that many of the existing dock companies 
had plenty of room unoccupied. There 
were in London at present six dock com- 
panies: two of them paid no interest ; 
one paid 35 per cent; the London Dock 
paid 44 per cent ; and two others paid 
more than 5 per cent; because one of 
them had enjoyed a particular monopoly, 
which had just ceased, and the other had 
a id which would expire in two ° 
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years. What sort of prospect did this 
hold out ? But, he might be told that 
this was the affair of the subscribers. If 
it was only their own money which they 
fooled away, this answer might be valid ; 
but they were to turn hundreds of people 
out of their habitations. .To pass the bill 
was not to. encourage fair competition ; 
for what chance had a wharfinger against 
a body of subscribers, invested with par- 
liamentary immunities, and whose fortunes 
were not answerable for their misconduct, 
except to the amount of their shares ? 
This bill was one of those projects which 
had grown out of the high price of stocks, 
and which, if stocks fell again, would dis- 
appear like the South Sea bubble, 
. Mr. Haldimand said, it was perfectly 
true, that if consols had not been at 95, 
this undertaking might not have been 
thought of; but, if the interest of capital 
was so iow that it forced itself into new 
channels and reduced the rate of profit 
in old ones, was it not natural that docks 
also should feel the influence ; and how 
could that happen but through the com- 
petition of new companies? He corrected 
the statement of the gallant admiral, that 
this ground had been refused to the 
London Dock company. The fact was, 
that company had been authorized to 
urchase it, but had preferred a spot 
ower down, where they would have to 
pay less compensation money. The 
warehousing system could not be carried 
on, except in docks in the situation of 
the proposed one. He was not ashamed 
to avow himself one of the “18 gentle- 
men”? mentioned by the gallant admiral ; 
but he should not have subscribed to it 
had he not conceived it would be a public 
benefit. 

Mr. Butterworth opposed the bill, as 
a measure which would entail ruin on 
thousands. 

Mr. Littleton opposed the bill, on the 
same grounds as the hon. member for 
Bristol. Every bill of this kind was an 
invasion of private property, for an alleged 
public purpose ; and the thousands of 
eng whose property and means of 
iving were affected by the bill, were—at 
least—intitled to notice. There could 
be no better occasion than the present, 
for setting their faces against the session- 
ally increasing disregard of their stand- 
ing orders. 

Mr. W. Smith said, that an extremely 
strong case had been made out against 
the violation of the standing orders, es- 
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pecially as there was no immediate neces- 
sity for the Docks, which were only 
supposed to be necessary in consequence 
of the increase of trade, which it was 
supposed might arise from the bonding- 
system. The warehouses of the existing 
docks were not full, and never had been, 
except during a temporary influx of wine, 
when the French invaded Portugal ; 
besides, the present warehouses were so 
constructed, that, by adding story on 
story, their capacity might be indefinitely 
increased. 

The Chancellor of the Exchequer said, 
he was so far cognisant of this bill, that 
the parties interested in it had, in the 
early part of the year, come before his 
majesty’s government, to know whether 
they would have any objection to the 
measure. The answer given by the go- 
vernment was, that, in point of principle, 
they saw no objection to the establish- 
ment of a new dock, if it could be shewn 
that benefit to the publicwould result from 
it. So far they had expressed acquies- 
cence; but they certainly were not aware 
of all the circumstances of the case. When 
so many interests were affected, the ques- 
tion as to the standing orders became one 
of considerable importance; and un- 
doubtedly, if the standing orders had been 
strictly enforced, the bill would not have 
arrived at its present stage. Under all 
the circumstances, he thought it would be 
better to allow the bill to be read a second 
time, and to investigate its merits in the 
committee. If it should then appear, 
that the bill could not pass without occa- 
sioning great hardship to a number of in- 
dividuals, this would certainly constitute a 
groundfor its rejection at the present time. 
On the other hand, it might turn out, that 
the case, as it affected those individuals, had 
been greatly over-stated. Most of them, 
for instance, might be tenants at will; and 
in that case, the degree of hardship would 
be much less, because they would be 
compelled to quit, if the proprietors of 
the soil were disposed to acquiesce in the 
prop sitions of the subscribers to the 
dock. He repeated, that,in principle he 
had no objection to the Measure of erect- 
ing a new dock, with a view to extended 
competition and increased commercial 
advantages; and he could not object, 
therefore, to the second reading of the. 
bill. 

Mr. Wallace said, that with respect to 
the question as to the standing orders,. 
those orders had been repeatedly dispense, 
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ed with, and the expediency of dispensing 
with them in the present case had been 
decided by a majority of the House. 
There had appeared a paragraph in one of 
the newspapers, which wouldlet the House 
into the secret of the opposition to this 
bill; it stated, that the parties whose in- 
terests were most strongly opposed to 
the measure, were the proprietors of the 
East-India, West-India, and London 
Docks. If these three parties succeeded 
in obtaining the rejection of the bill, they 
would have a complete monoply of the 
trade ; which would probably end in dri- 
ving from the port of London its fair pro- 
portion of the trade of the country. 

Mr. Grenfell, in reply, said, that so far 
from 10,000 persons being exposed to in- 
convenience from this measure, the whole 
number of inhabitants within the pre- 
cincts of the parish of St. Catherine 
did not amount to 5,000. He might 
add, too, that out of 11 or 1,200 house- 
holders, 300 had expressed their assent 
to the bill. Upwards of 1,100 of the 
principal mercantile gentlemen |in the 
country had concurred in the expediency 
of the measure. 

The House then divided : For the se- 
cond reading 74. Against it 55. Majo 
rity 19. 


ANGERSTEIN COLLECTION OF Pic- 
TURES.| The House resolved itself into 
a committee of supply, On the resolu- 
tion, ‘¢ That 60,000/. be granted, to de- 
fray the charge of purchasing, and the 
— incidental to the preservation 
and public exhibition of the Collection of 
Pictures which belonged to the late 
John Julius Angerstein, Esq. for the year 
1824,” 

Mr. Agar Ellis said, he could not re- 
frain from expressing his thanks to his 
majesty’s government for having purchas- 
ed this valuable collection of pictures. 
He wassure that every person who wasat all 
acquainted with the arts, would agree with 
him in saying, that no private collection of 
pictures could be better suited to form the 
basis of a national gallery. All the pic- 
tures were of the very first excellence. 
Indeed, there was not one of them which 
it would not be almost a calumny to call a 
moderate picture. He trusted that the 
present would form a new era in the his- 
tory of the arts in this country, and that 
the advantage which was now given to 
our own school of painting, by placing 


before it first-rate models, would tend to 
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advance its character and renown. If 
there were any gentlemen in that House 
who disapproved of the expense to which 
these pictures were putting the country, 
he would ask them, whether they might 
not be productive of emolument to the 
nation, even in a pecuniary point of view? 
What was it that attracted so many tra- 
vellers to Italy, but the numerous works 
of genius which were contained in it ? 
And, if a similar collection were made in 
London, was it not likely that a similar 
cause would produce a similar resort of 
strangers to it? He hoped that his ma- 
jesty’s government would not stop short 
in the great work which it had underta- 
ken, but would proceed steadily and pro- 
gressively in it. He would not recom- 
mend it to purchase any more. whole 
collections: for, in all probability, they 
must contain many moderate pictures, 
and moderate pictures ought not to be 
found in national galleries ; but he would 
recommend it to purchase single pictures 
of excellence, whenever 
any such pictures came into the market. 
By such means, they would obtain the best 
specimens of the best masters, and would 
so erect a gallery which would be no less 
beneficial to the taste, than it would be 
conductive to the glory of the country. 
Mr. Bernal said, it appeared that there 
was to be a keeper of the gallery, at a 
salary of 200/. per annum, who was to have 
the charge of the collection, and to attend 
particularly to the preservation of the pic- 
tures, and that lord Liverpool was of 
Opinion, that the person to be appointed 
to this office should be competent to value, 
and, if called upon, to negociate the pur- 
chase of any pictures that might in future 
be added to the collection. Now, he 
really thought that a salary of 2001. was 
too small a remuneration to a gentkeman 
possessing such qualifications. 
Sir C. Long spoke in terms of the 
strongest praise of the pictures which 
formed the late Mr. Angerstein’s collec- 
tion. They were selected by the judg- 
ment of sir T. Lawrence, and appeared, 
on inspection, so exquisite to his majesty, 
that he it was who had first suggested the 
ropriety of purchasing them for the nation. 
ndeed, they were generally considered 
the finest models of art that could be sub- 
mitted to the contemplation of the artist. 
He agreed with his hon. friend, that the 
plan which the government ought to pur- 
sue in forming this gallery, would not be 
to purchase whole collections, but to buy 
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single pictures of undisputed excellence, 
and that, too, at a liberal price. With 
regard to the remarks made by the hon. 
member for Rochester, on the smallness 
ofthe salary to be paid to the keeper 
of the gallery, he would merely observe, 
that the person who was appointed to su- 
perintend it was as well qualified for such 
un office as any man could be, and that he 
was perfectly satisfied with the salary 
annexed to it. If, at any future time, It 
was found insufficient, government could 
ask the House toincreaseit. It ought to 
be recollected, that this officer did not 
give up the whole of his time to the gal- 
Jery, but was only required to attend in it 
occasionally, There was another officer, 
whose duty it would be to devote his 
whole time to this collection. 

Mr, A. Ellis bore testimony to the qua- 
lifigations of the gentleman appointed to 
superintend the collection, He wished to 
know, however, who was to superintend 
the superintendant ? 

The Chancellor of the Exchequer said, 
the general control and superintendence 
would be in the Lords of the Treasury. 
He did not apprehend, however, that it 
would be necessary to exercise that con- 
trol with any degree of violence. 

Mr. Humesaid, that as it was at last de- 
termined to make a national gallery, and 
by so doing to rescue the country from a 
disgrace which the want of such an esta- 
blishment had long entailed upon it, he 
trusted that responsible individuals would 
be selected to take care of the pictures 
which had already been purchased. Some 
regulation of that nature was rendered 
necessary, by the recollection of the in- 
jury which had been sustained in the Bri- 
tish Museum by the want of it. 

Sir C. Long trusted, that he had con- 
vinced the committee, upon a former 
evening, that there was no reason to com- 
plain of the trustees of the British 
Museum. Indeed, he had cause to be- 
lieve, that the hon, member for Shrews- 
bury who had brought forward the 
charge against them, was convinced that 
it did not rest upon any accurate founda- 
tions. 

Mr. A. Ellis was so far from thinking 
that there was any ground of complaint 
againstthe trustees of the British Museum, 
that he had been about to suggest, that 
they should also be made trustees of this 
national gallery. 

The resolution was agreed to. 
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Consuts To SourH AMERICA.} On 
the resolution, “* That 34,450/. be granted 
to defray the outstanding charges for Out- 
fit and Salaries to his Majesty’s consuls-ge- 
neral, consuls, and vice-consuls in Spanish 
America, in the year 1823; and also to 
defray the probable charge for Salaries 
to the said consuls-general, consuls, and 
vice-consuls, for the year 1824,” 

Mr. Hume rose to ask a question, Was 
it to be understood, that, after this grant 
was made to the consuls and vice-consuls 
in Spanish America, the British trade in 
that quarter of the globe was to be free 
from the imposition of any further toll to 
them ? He did not object to the amount 
of the salaries which it was proposed to 
give these gentlemen ; for he thought 
that they would not get men of respecta- 
bility to fillthem, unless they were pro- 
perly remunerated. He was, however, 
anxious, that our different consuls should 
be _ by thepublic,and should be debar- 
red from receiving any fees, save such as 
were merely nominal, upon the delivery of 
certificates requiredin the course of trade. 
Whilst he was upon the subject, he would 
suggest a plan to his majesty’s ministers, 
which several eminent merchants had in- 
formed him was calculated to obviat- 
many of the vexatious difficulties whice 
they sometimes experienced in foreign 
countries, owing to the uncertain nature 
of our consular fees. The plan was this— 
that the captain of any ship, on clearing 
out for a foreign port at the custom-house 
should be entitled to ask and receive a 
printed copy of the consular charges at 
all the ports at which he was likely to 
touch in the course of his voyage. It 
might be said, that such a plan could not 
be put into execution without some ex- 
pense. He allowed that it would oc- 
casion some trifling expense ; but it ought 
not to be regarded, when it was consider- 
ed that it was incurred on behalf of the 
commerce of the country, and that that 
commerce was the chief source of its 
strength and revenue. He was certain 
that if our consuls were paid fixed salaries 
and were only allowed to receive certain 
small stated fees, many of the difficulties 
would be removed with which our com- 
merce was at present impeded. 

Mr. Huskisson was, to a certain degree, 
of the same opinion with the hon. member 
for Aberdeen, with regard to paying our 
consuls out of the public revenue. He 
intended, within a short period, to bring 
in a bill to enable government topay them 
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out of the public purse, and to establish 
some uniformity in the system by which 
they were remunerated. At present 
nothing could be more vague and uncer- 
tain thanthemannerin which they obtained 
their emoluments. In some Se they 
‘had fees, in others they had none ; in 
some places they exacted high, and 
in others they exacted only trifling 
duties, He wished to reduce them all to 
one uniform practice ; and to effect that 
purpose, he would give them fixed salaries 
and allow them certain moderate fees on 
the different commercial instruments 
which it was their duty to make out in the 
ordinary course of trade. He would also 
propose to levy a small tonnage upon all 
ships touching at the ports where we bad 
consuls ; and he would propose it for the 
purpose of defraying certain incidental 
expenses that were not paid out of the 
public purse ; such as those for distressed 
er ship wrecked-seamen and others of a 
similar nature. 
' Mr, Hume expressed himself well satis- 
fiedwith the observations which had fallen 
from the right hon. gentleman, and said, 
that if there were any points on which he 
differed from him, they might bediscussed 
when the right hon. gentleman brought 
his bill before the House. He would take 
that opportunity of expressing his thanks 
to the right hon. secretary for foreign 
affairs, for the attention which he had 
paid to a subject, in which, theugh he was 
not himself personally concerned, the 
public were largely interested. He allud- 
ed to our trade with the Brazils. He 
could not at. present say what effect the 
regulations which the right hon. secre- 
tary had made might have produced 
abroad ; but this he could not say, that 
they had given perfect satisfaction to all 
rsons at home engaged in that trade. 
efore he sat down, he would suggest to 
the right hon. president of the board of 
trade, whether it would not be advisable, 
in any future regulation, to prevent con- 
suls from deputing their duties at will to 
any person, they might choose to appoint 
as vice-consuls. 


Army ExrraorpinarizEs.}] On the 
resolution, “ That 620,000/. be granted to 
defray the Extraordinary Expenses of the 
army forthe year 1824,” 

Colonel Davies objected to the item in 
this grant, charging 2,300. for pensions 
to the knights of Malta. His objection 
was founded on this groundethat, of the 
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parties who received these pensions, some 
were not knights of Malta, and others 
were receiving pensions from the island 


of Malta itself. He considered this item 


to be as gross a job as ever was perpetrat- 
ed by any administration. Last year he 
had not seen it in the estimates ; and he 
had hoped it had been withdrawn for 


ever. 

Mr. W. Horton observed, that the item 
in question was 3 payment made on ac- 
count of the government of the island of 
Malta. A special injunction had been 
given to that government to make inquiry 
whether the parties who received these 
— were entitled ta be considered as 

nights of Malta. That inquiry was not 
in progress; and it was thought right not 
to withdraw the pensions until it was con- 
cluded? The pensions had been granted 
to the parties who now held them from 
motives of humanity, during the French 
revalution—an event which had reduced 
the greater portion of them from compa- 
rative opulence to the most wretched state 
of want and destitution. 

Mr. Hume wished to draw the attention 
of the committee te the very great ex- 
pense to which this country was put, on 
account of the islands of Guernsey and 
Jersey. They were, so far as this country 
was concerned, altogether free from tax- 
ation : the revenue of the Crown was 
wasted ; at least no part of it was appro- 
priated ta the service of the islands, and 
the people of England were constantly 
called on to meet every expense. He ob- 
served a charge of 4,471. for extraordi- 
nary military expences, on account of 
the staff. Now, he had formerly moved 
for a correspondence between his majes- 
ty’s government and the authorities in the 
islands, from which it appeared, that a 
part. of this force was not wanted, and was 
really considered a nuisance. He had 
received a communication from a highly 
respectable individual, who stated, that 
nothing would be more grateful to the in- 
habitants of these islands, than the re- 
moval of the staff, for the support of 
which the people of England were obliged 
to pay. If those islands must have the 
protection of the British government, they 
certainly ought to defray a portion of the 
expense. It would shortly be his duty 
to present a petition to the House on the 
subject. It was the work of a gentleman 
who had gone through those islands ; he 
bad put his observations on paper, and he 
stated, very distinctly what, in his opinion 
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the islands ought to contribute towards 
defraying the various expenses inciden- 
tal to their government. It wasa fit sub- 
ject for the House to take into its consi- 
deration. He was quite sure the estimate 
might be reduced one half, without 
crippling the service in the smallest de- 
gree. He had himself made out a list of 
various items which might be greatly re- 
duced. If theright hon. gentleman oppo- 
site would make use of any hint it con- 
tained, it was entirely at his service. It 
was fit the country should know what 
became of the revenue of these islands. 
Situated as Great Britain was, her expen- 
diture ought to be lessened in every pos- 
sible way ; but though these islands were 
capable of producing a certain revenue, 
the se a of England were obliged to 
pte eirciviland military establishment. 

he latter was wholly unnecessary ; for 
the inhabitants of the islands would con- 
sider it a pride to clothe and arm the 
militia, but government would not allow 
it. 
Mr. Secretary Peel understood the hon. 
member to say, that he could throw out 
some suggestions by which the expenses 
of Guernsey and Jersey “y be lessened 
If the hon. member would favour him 
with those suggestions, they should re- 
ceive the fullest attention. It was his 
duty to listen to such communications ; 
and, if a curtailment of expense could be 
effected, that object certainly should not 
be neglected. When the hon. gentleman 
presented to the House the rather extra- 
ordinary document (for it was not a peti- 
tion, but atwo or three months’ tour through 
Guernsey) to which he had alluded, he 
would read it with attention. With re- 
spect to the military part of the question, 
he might observe, that the constitution of 
these islands was of a very ancient date, 
and that no individuals were more jealous 
of their old customs than the inhabitants 
were. According to their laws, every 
male, from sixteen to sixty, was bound 
to military service. But it was deemed 
better to have a few expert soldiers, than 
an undisciplined rabble ; which would pro- 
bably be the case if they were left to 
clothe and arm themselves; and _ there- 
fore it was necessary that a staff should 
be kept up. 


Civit On the re- 
solution, ‘* That 106,507/. be granted to 
defray the charge of Civil Contingencies, 
for the year 1824,” _ 
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Mr. Hume directed the attention of the 
committee to an item of 1,810/., being the 
amount of a bill drawn by Mr. James 
Walker, who was employed on an experi- 
ment relative to free labour amongst the 
negroes. A ‘number of slaves had been 
given up to government for the purpose of 
this experiment; and all he said was, 
make use of their labour, teach them to 
support themselves, but do not call on us 
to maintain them. 

Mr. W. Horton said, the experiment 
was an important and a useful one. The 
commissioners who were now in the West- 
India islands had made a report on the 
subject, which would be laid before parlia- 
ment. It would then be for the House to 
decide, whether this establishment should 
or should not be kept up. 

Mr. Hume said, he had stated, four or 
five years ago, that these slaves were 
perfectly competentto support themselves. 

n the possession of an individual, they 
would be a property ; but in the hands of 
government they became anexpense. If 
they were set free to-morrow they would 
maintain themselves, without assistance 
from this country. Such was the plain 
state of the case. He wanted no report 
from the commissioners to enable him to 
decide on a subject of which he could 
judge as well as themselves. He now 

egged leave to draw the attention of the 
House to a charge of 620/. for conveying 
the insignia of the order of the garter to 
the king of Portugal. This was an ex- 
pense which he did not think the public 
ought to bear. If the country were to 
pay for honours granted by the crown, it 
ought to be shown that those honours 
were deservedly bestowed. In this case, 
the public, looking to the conduct of the 
individual selected, considered the pro- 
ceeding rather as a disgrace than an 
honour. When the Portugese government 


had violated its contract with the people, . 
i 


was it becoming in an English parliament 
to vote a sum of money for defraying the 
expense of an honour conferred on the 
head of that government? He hoped that 
something might be stated to show either 
that the time formerly justified the grant- 
ing of the honour, or that some very 
peculiar circumstances called for it at 
present. 

Mr. Secretary Canning said, that as to 
the time, this honour was not of a recent 
date. It was conferred several years ago, 
when a similar mark of respect was be- 
stowed on the king of Denmark, and 
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various other sovereigns. Circumstances, 
however, intervened, which prevented its 
being then sent out. With respect to the 
conduet imputed to the king of Portugal, 
he would only say, that as the order was 
not bestowed on account of any event 
which had occurred in the interior of that 
country, neither could it, when once con- 
ferred, be withheld in consequence of any 
thing that had since taken place there. 

Mr. Hume wished to make a few obser- 
vations on the charge relative to foreign 
ambassadors. He had last year shown, 
that the expense, on an average of the five 
preceding years, was 300,000/. per annum. 
This, exclusive of what was paid for 
consuls, was a very large sum, and every 
means ought to be taken to reduce it. It 
would give him great satisfaction if he 
should find that he was mistaken in what 
he was about to state, relative to the ex- 
pense of the embassv to Holland. It was 
said, that last year the Dutch government 
intended toreduce, in the diplomatic scale, 
the rank of the individual who was to act 
as ambassador to England; and that of 
course a gentleman of similar rank would 
be sent from this court to the Hague. 
He understood the Dutch government had 
come to a resolution of that nature ; but 
that, so far from his majesty’s government 
approving of the alteration, and seizing 
the opportunity which it afforded of re- 
ducing the expense, they had absolutely 
solicited the Dutch government to keep 
up the rank of the ambassador, in order 
that they might send one of equal grade 
to the Hague, and thus continue the 
usual rate of expense. He heard this with 
feelings of great regret ; because, if the 
fact were so, it afforded a strong proof 
that no disposition existed to lessen the 
expense in this department. Ifthe report 
were incorrect, he should be glad to hear 
it contradicted. 

Mr. Canning said, the hon member had 
been quite misinformed, if he supposed 
that such a request as he had alluded to 
had been made by his majesty’s govern- 
ment. It did not follow, as the hon. gen- 
tleman seemed to think, that a reduction 
of expense should naturally attend a re- 
duction in the rank of the ambassador 
sent to this court from Holland. He 
believed that for fifty years, it had. been 
the constant policy of this country to have 
an ambassador of the first class at the 
Hague, even though the Dutch ambas- 
sador was not of equal rank. 

Mr. Hume observing a charge for ex- 
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penses incurred by sir William Congreve, 
in prosecuting his inquiries as Inspector- 
general of gas-light companies, wished to 
know by what patent he held that office ? 
If it were an appointment under thecrown, 
did it not bring the hon. baronet under 
the act of queen Anne? It certainly was 
a new office ; for gas was not known in 
that queen’s reign; and considering the 
appointment as a new one, was it of such 
a nature as to vacate the hon. baronet’s 
seat in that House? He also wished to 
know what was the annual expense. 

Mr. Secretary Peel said, the appoint- 
ment took place in 1821, under an act of 
the legislature. At that time more fear 
was entertained of the danger which might 
be expected from the explosion of gas 
than at present. In 1817 and 1818 two 
acts were passed, which gave to the secre- 
tary of state the power of appointing an 
inspector. The appointment, therefore, 
was not in the crown, but in the secretary 
of state under the act of parliament. The 
hon. baronet had proved himself to be a 
most useful officer, and he received no 
more than a remuneration for the actual 
expenses he incurred. He had reported 
last year that the same degree of appre- 
hension no longer existed as was formerly 
entertained; but still it was thought ex- 
= that the secretary of state should 
lave an opportunity of knowing how the 
gas-works were going on; and he hoped, 
that next year, the same skilful individual 
would give him the benefit of his scientific 
knowledge. As this was not a new ap- 
pointment under the Crown, it did not 
come under the atc of queen Anne ; and of 
course did not vacate the hon. baronet’sseat. 

Mr. Lamiton observed, that the hon. 
baronet, in his reports, had furnished sug- 
gestions of considerable importance ; some 
of which had been acted upon. Every one 
who knew the extreme danger tobe appre- 
hended from the explosion of those gas- 
ometers, must be pleased to see the 
attention of agentleman of so much science. 
and knowledge directed to the subject. 
He thought that the right hon. secretary, 
in continuing the office, did nothing more. 
than his duty. The salary paid to the 
hon. baronet, was, he thought quite inade-, 
quate to his services. 

Mr. Hume denied the assertion, that. 
sir W. Congreve had made valuable re-. 
ports on which the gas-companies had 
acted. He had, it was true, made reports, 
in which he spoke a great deal about the. 
danger of our being blown up by the ex-. 


| 
| 
| 
| 
| 
| 
| 
| 
| | 
| 
| | 
| 


111] HOUSE OF COMMONS, 


plosion of gas—all of which was afterwards 
contradicted. The hon. member had 
spoken of the science and knowledge dis- 
played by sir W. Congreve; but it ap- 
oo to him, that the hon. member 
new nothing about the business. The 
hon. baronet asserted in his reports, that 
if the gasometer were approached by fire, 
it must immediately explode: but sir H. 
Davy, and other really scientific men, 

oved the contrary. He had no interest 
in this question, but the hon. member had ; 
for he supplied the material of which gas 
was made. When the extraordinary bill 
was brought in:on this subject, he, though 
not interested one way or other, found it 
necessary to have it sent to a committee 
up stairs, where evidence could be ex- 
amined. Gentlemen talked of the danger 
of gasometers being blown up. He re- 
peated, that it was hardly possible for a 
gasometer tobe blown up. The situation 
of gas-inspector was unnecessary ; but if 
necessary, sir W. Congreve ought not to 
have been the person appointed to it ; for 
no man could have any knowledge of 
chemistry who could make such a re- 

ort as the one now on the table. At 
east the salary of the gas-inspector ought 
to be a definite one. 

Mr. Lambton said, that the hon. mem- 
ber for Aberdeen had treated him as an 
interested party in the present discussion, 
because he might be supposed to supply 
the article from which the gas was manu- 
factured. The hon. member, however, if 
there were any force in his argument, 
would stand, in his own person, exposed 
to the effect of it ; for, if he did not ab- 
solutely supply the gas companies with 
the material from which their smoke was 
produced, they might go to him, if they 
pleased, for the pipes which conveyed it. 

Mr. Secretary Peel observed, that Mr. 
Millington, to whom the hon. member 
had just adverted, said in his evidence, 
with respect to the danger from the ex- 
plosion of gasometers, timt the blowing 
up of the one in Dorset-street would pro- 
bably bring down all the adjacent houses 
in Fleet-street. Dr. Wollaston, too, had 
distinctly declared, that his opinion as to 
the properties of gas had been altered by 
that very report of sir W. Congreve, to 
which the hon, member for Aberdeen 
objected. The most respectable chemical 
authorities, sir H. Davy among the rest, 
had spoken in strong terms of the danger 
likely to arise from the explosion of gas ; 
and the House would say, under such 
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circumstances, whether it was not fit that 
the secretary of state should have the 
means of knowing the condition of the 
gas institutions, and the precautions which: 
were used, from year to year. The very 
report quoted by the hon. member for 
Aberdeen stated, in terms, the necessity 
there was for the secretary of state to be 
watchful on the subject; and, so long as 
sir W. Congreve would consent to hold 
the office of inspector, no person could 
be more fit to be intrusted with it. Upon 
the claims of that gentleman, generally, 
to the gratitude of the country, he should 
not say a word; because he was sure 
they were already sufficiently appreci- 
ated. 

Mr. Leslie Foster said, that the possi- 
bility of the explosion of gasometers was 
sufficiently proved by the fact, that one 
gasometer had exploded and done con- 
siderable mischief. He certainly approved 
of the appointment of an inspector. 

Mr. Dawson defended the appointment 
of sir W. Congreve. 

Sir W. Congreve would only say, that 
he had accepted the situation in question, 
under a conscientious belief, that the du- 
ties of it were most necessary to be dis- 
charged. As far as his experience had 
gone, he thought inspection from time to 
time, very necessary. In one instance 
he had found a gasometer floating in coal 
tar, instead of water; coal tar being an 
article of the most combustible descrip- 
tion. In other cases, large fires had been 
kept in the neighbourhood of the gaso- 
meters ; which he considered unsafe. He 
had also recommended, as a general prin-~ 
ciple, the use of smaller gasometers ; and 
in some quarters his suggestions had been 
adopted. 

Mr. Alderman Wood said, that he 
claimed from the secretary for the home 
department, in behalf of the city of Lon- 
don, that the gas-master, or general in- 
spector, or whatever designation that 
wonderful person bore, should inspect the 
Mansion-house. There was ae large 
gasometer there, over which he himself 
had slept for two years. He spoke for 
the safety of future lord mayors, as it was 
most probable he should not, though he 
hoped frequently to dine, sleep there 
again. There was another gasometer, 
too, at the Bank, which perhaps would 
not be the worse for an occasional call, on 
the part of the gas-master. 

The several resolutions were agreed 
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Auten Bitt.] The order of the day 
being moved for the second reading of 
this bill, 

Mr, Hume said, that it had been the 
determination of a’ number of members 
of that House, who were decidedly hos- 
tile to the spirit and principle of the Alien 
bill, to allow no one stage to pass, but to 
resist its progress from its introduction. 
In consequence, however, of rumours that 
had transpired respecting certain views, 
supposed to be entertained by the right 
hon. secretary for foreign affairs, they 
were most solicitous to obtain the benefit 
of his information on the subject, and to 
hear, from such an authority, the argu- 
ments upon which he considered it expe- 
dient that such an unconstitutional mea- 
sure should pass. On a former night it 
had been contended by the right hon. 
secretary for the home department, that 
the powers sought by this bill were powers 
which the kings of this country had, for 
centuries, in right of their prerogative, 

ossessed. And yet there was a right 

on. colleague of the right hon. secretar 
(Mr. Wynn) who had denied that suc 
@ power was vested in the throne. It was 
natural, therefore, between these two dis- 
cordant authorities, sitting in the same 
cabinet, for members of that House to 
feel most solicitous to know the opinion 
of the right hon. the secretary for foreign 
affairs, and to be made acquainted with 
the views on which he recommended its 
adoption. What, he would ask him, did 
he discover in the internal state of our 
relations, or in the character of our fo- 
reign policy, to justify the passing of a 
bill, which was at variance with the an- 
cient policy and acknowledged hospitality 
of the country? Could its adoption be 
accounted for under any other impression, 
than that there existed a secret under- 
standing between our government and the 
absolute sovereigns of the continent, to 
act in concert against those whom these 
sovereigns were disposed to persecute ; 
that whenever the emperor of Austria, or 
the king of France, were pleased to de- 
clare a foreigner obnoxious to them, he 
was to be expelled from our shores? If 
there was no such concert, no such secret 
understanding—surely the House had a 
right to be informed what the actual mo- 
tives were, and to obtain the fullest ex- 
planation, before it agreed to continue 
an act so hostile to our national character. 
Was there no law on our Statute-book in 


favour of foreigness seeking the hospitality 


VOL. XI, 


2, 1824. [114 


of our soil? Had the great charter not 
acknowledged the principle? The very 
fact of an uniform and uniaterrupted 
practice for centuries was a full acknow- 
ledgment of our policy. Nothing could 
be more decisive of the principle than the 
very law which, on the trial of foreigners, 
entitled them to such a disposition of 
the jury, as allowed them to claim an array 
of half foreigners. From the period of the 
Revolution until the year 1793, the coun- 
try never heard of such an act; and it 
was to be recollected that, during that 
interval, the country from one extremity 
to the other, was frequently in arms ; that 
rebellion followed rebellion, and that there 
was a succession of pretenders to the 
throne. Who, that turned his attention 
to those countries over which the despots 
of Europe exercised an unjust influence 
—Switzerland, for instance, where unfor- 
tunate refugees were forced from the 
asylum they sought, at the mandate of 
these despots—who, he repeated, that 
considered the progress and probable re- 
sult of such a state of things, was not 
persuaded that this country ought to take 
a decided course, and not be considered 
asin any way aiding and abetting such 
asystem? We should get rid altogether 
of such trammels, We should take our 
stand in support of the freedom of man- 
kind ; and, with the rapid growth of edu- 
cation and knowledge, under our coun- 
tenance, the system of despotism would 
speedily disappear. An Alien law was 
abhorrent to our policy. It was admitted 
by its advocates to be useless, as it was 
rarely exercised; but, on the principle 
of investing any set of men with arbitrary 
power, no matter how acted upon, it was 
most dangerous in the principle. Under 
these circumstances, he should resist the 
order of the day for its second reading, 
and move, as an amendment, that after 
the word ‘‘ that,” the following words be 
substituted: ‘*It appears to this House, 
that from the Revolution in 1688, up to 
the year 1793, a period in which the tran- 
quillity of this country was endangered 
and disturbed by pretenders to the throne, 
it was not considered necessary by par- 
liament to invest ministers with such ar- 
bitrary power as the Alien bill confers: 
that it is contrary to the spirit of the 
British constitution, and hostile to the 
best interests of the civilized world; and 
in accordance only with the uaprincipled 
declarations, and tyrannical acts, of the 
— despots: that this House, 
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therefore, deem it inex pedient to continue 
a power, mischievous, even if not used, 
and cruel and unconstitutional, whenever 
exercised.” 

Mr. N. Calvert said, he was one of those 
who never would join in any language of 
abuse ap plied to the sovereigns of foreign 
states; because he could not stoop to do 
any thing so unfair as to attack those 
who, from distance, were disabled from de- 
fending themselves. He thought the 
practice, to say the least of it, might lead 
to great national mischief. He could not 
support the amendment, though he ob- 
jected to the bill. 

The Speaker having again read the 
amendment, loud laughter followed, on 
account of the word ‘ constitutional,” 
which was then found in it. 

Mr. Hume said, there was no such word 
as ‘ constitutional” in the paper; the 
words were “ continental despots.” 

The Speaker ordered the paper to be 
handed to Mr. Hume, who, upon reading 
it, presented another copy, in which the 
words stood ashe proposed. The amend- 
ment was put, and negatived without a 
division. Upon the motion, that the 
order of the day for the second reading 
of the bill be nowread, the House divided : 
Ayes 120; Noes 67. 


List of the Minority. 
Abercromby,hon.J, Lambton, J. G. 
Althorp, visc. Leader, W. 
Allen, J. A. Leycester, R. 
Baillie col. J. Maberly, W. L. 
Barrett, S. M. Macdonald, J. 
Benyon, B. Marjoribanks, S. 
Bernal, R. Martin, J. 
Birch, J. Milton vise. 
Byng, G. Monck, J. B. 
Calvert, C. Moore, P. 
Calvert, N. Newport, sir J. 
Cavendish, hon. C. Nugent, lord 
Clifton, vise. Ord, W. 
Colborne, N. W.R, Osborne, lord F.G. 
Creevy, T. Palmer, C. 
Crompton, S. Palmer, C. F. 
Davies, col. Pares, T. 
Dundas, hon, T. Pryse, P. 
Farrand, R. Rice, T. S. 
Fergusson, sir R. Robarts, A. W. 
Gaskill, B. Robarts, col. 
Haldimand, W. Robinson, sir G. 
Hamilton, lord A. Russell, lord W. 
Honywood, W. P. Scott, J. 
Huskisson, hon, H. Sefton, lord 
James, W, Smith, W. 
Jervoise, G. B. Smith, R. 
Johnstone, W. A. Stanley, E. C. 
Jones, J. Sykes, D. 


Kennedy, T.F. Tierney, right hon. G. 


Alien Bill. 
Townshend, tord C. = Wood, Mr. ald. 
Warre, J. A. Wrottesley, sir J. 
Whitbread, W. H. TELLERS. 
Wilkins, W. Hume, J. 

Wilson, sir R. Hobhouse, J. C. 


On the question being put, ‘‘ That the 
Bill be now read a second time,” 

Sir Robert Wilson said, he rose to de- 
fend the right of the members of that 
House to express themselves freely upon 
the conduct of foreign potentates, and to 
repel the contrary principle me in 
the observations of his hon. friend. They 
were bound to call things by their right 
names. If those sovereigns were tyrants,no 
gentleman could be wrong in designating 
them accordingly. It was not simply 
their right to do so; it was their duty to 
use that language towards them, which 
would best express the opinion the parlia- 
ment of England entertained of their con- 
duct, and to admonish the people of Eng- 
land of the steps which had been taken 
to give due expression to that opinion. 
When his hon. friend talked of those 
sovereigns having no means of defending 
themselves in that House, he seemed to 
forget that they were defended by their 
guards and armies—that irritated tyrants 
had reaching arms, and could strike those 
whom they never had seen. The House 
had no other means of exercising its 
power, but those strong expressions of 
the public feeling through its agency, 
which frequently had the effect of rescu- 
ing the victims of extreme and abused 
authority. He hoped his hon. friend 
would not attempt to deter the House 
from this important exercise of its duty. 
It was not using the language of abuse 
to those princes, but the language of 
solemn declaration in favour of liberty, 
and to prove to them incontrovertibly the 
general detestation in which the people 
of England held the crimes of tyranny, 
Upon the progress of the bill he would 
make only these observations. It had 
undergone very ample discussion—much 
more discussion than he had hoped for— 
and he should have concluded, that it 
was not likely that any thing more of 
weight could be added to it, but for that 
promise which fell from the right hon. 
secretary for foreign affairs the ether day. 
He hoped that if the bill did pass, it 
would be presented to the public under 
more favourable circumstances of justifi- 
cation than those in which it. stood .at 
present. The argument was now con- 
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siderably simplified: the bill was no 
longer defended upon the ground of 
power inherent in the prerogative. While 
on the other hand, he was equally ready 
to admit, that although the right of fo- 
reigners to land on these shores had been 
always allowed, the right of regulating 
that reception, and the residence of those 
who were received, must remain with the 
parliament. The right of passing a law 
to regulate the reception and residence 
of aliens, could not be seriously question- 
ed: the only question was, as to the 
policy of passing such a law under the 
resent circumstances of the country. 
e concluded that no gentleman in the 
House would deny parliament that power. 
Every country must have a right to pass 
bills of exception and exclusion, and 
more especially as they went to control 
the rights of foreigners to land and reside ; 
seeing that that power was to be con- 
sidered almost in the light of an Euro- 
pean law. But, the subject for their con- 
sideration was, the policy of the measure 
at the present time. Their ancestors 
well knew that they had the right, but 
they seldom used it ; thinking, as it would 
appear, that the disadvantages greatly 
outweighed any benefits to be attained 
by the use of ?t, because of the facilities 
which it would have afforded to an op- 
pressive government to cover its rigours 
under the pretence of watching strictly 
over foreigners, Every one who had 
travelled in foreign countries knew, that 
with respect to nations, character is 
power, and that England was particularly 
strong in that kind of power. This bill 
had received modifications, it was said, 
for which he was not at all thankful. He 
thought they were against the general 
rinciple for which he would contend. 
t was said that, in its present form, no 
less than 9,000 foreigners out of 26,000 
had been withdrawn from its operation : 
he disliked it so much the more. If those 
9,000 were rich foreigners, they would 
tend greatly to lessen the opposition to 
the bill. He would rather that all should 
be included in it. With a bill so ob- 
noxious in its principle, the wider the ex- 
tent of operation the better ; because, the 
general sense of indignation and injustice 
to which it would give rise would be so 
much more powerful in its manifestation. 
As to the. statement which had been 
hazarded, that this power had never been 
abused, he could nat allow the assertion 
to pass uncontradicted. He had sup- 
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ported the case of general Gourgaud, 
who, after so many years of faithful ser- 
vice to his unfortunate master, had been 
cruelly treated. He thought thatthe con- 
duct of government in refusing him permis- 
sion to land, was nothing less than illibe- 
ral and ungentlemanly : he would not at- 
tribute it, exactly to the govern- 
ment, because they were not apprised at 
the moment of what their agents were 
doing, although they afterwards justified 
it. There was another cise in which he 
could not but think that the power had 
been still more abused. He alluded to 
that of baron Eben, who had been 
banished by the king of Portugal after 
sixteen or seventeen years of zealous and 
faithful service; and yet government, 
though they could not charge him with 
any crime, would not permit him to land, 
because he was said to have been opposed 
to the kingly government in Portugal. 
These two cases showed that the powers 
given were liable to abuse, and that they 
had been abused. As to madame Mon- 
tholon and others, excluded on the gene- 
ral principle of not admitting any of the 
partisans of Buonaparte, it was clearly 
most ungenerous treatment for a free 
government. The House should seize 
this opportunity of proving to the Holy 
Alliance, and to the people of Europe, 
that all those bonds which had unhappily 
united them for a time, were now dissolv- 
ed—that the interests of this country 
were no longer interwoven with their 
system. No opportunity could be more 
favourable for that purpose than the pro- 
gress of the bill now in discussion. An 
Opinion prevailed abroad, that this bill. 
was passed at the instigation of the Holy. 
Alliance, and that it could not be repeal- 
ed without their consent directly ex- 
pressed. He hoped that the House 
would prove most fully and satisfactorily, 
that the opinion was groundless; and to 
give them an opportunity for so doing, 
he would now move, “ That the bill be 
read a second time this day six months.” 

Mr. N. Calvert explained. He said, 
he had not wished to dictate any rule to 
guide the conduct of the House: he had 
only prescribed a rule for his own be- 
haviour with respect to foreign govern- 
ments, and the princes at the head of 
them. 

Mr. Serjeant Onslow justified the con- 
duct of government in the treatment of 
general Cong, and the other members 
of the suite of Buonaparte, and argued 
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for the inherent riglit. which existed -in 
the prerogative to exercise the power 
for by ministers. 

- Mr. Secretary Canning said, he rose 
rather in fulfilment of a pledge into which 
he had been seduced a few nights ago by 
the soft persuasion of the hon, member 
fer Aberdeen, than from any admission 
that the question required more ample 
argument ; and still less did he feel it 
necessary to rise for the purpose of mak- 
ing any acknowledgment that, on any 
former occasion of discussing the prin- 
ciples of this. bill, his own sentiments 
required any, even the slightest qualifica- 
tion. The hon. member for Aberdeen, 
in a style half complimentary to him, and 
half composed of serious censure on the 
measure itself, had done him the honour 
to oppose the.principle of the bill to that 
which he deemed to be the general 
character and genius of his (Mr. Can- 
ning’s) policy. If, however, the hon. 
gentleman should find any thing contra- 
dictory to the opinions which he had 
formed of him, in the arguments he was 
wbout to use in support of the measure ; 
if he should find any thing which he 
might conceive to be opposed to the 
opinions which he (Mr. Canning) had 
professed, he would enable the hon, gen- 
tleman to thread those differences, to 
reconcile those seeming contradictions in 
his expressions, by producing, in one 
word, the clue of the labyrinth—the 
shiboleth of his (Mr. C.’s) policy upon 
this and every other public question ; and 
that word was “ England.” His wish 
was only that of being found siding, on 
all divisions of opinions, with the interests 
of his country. 

He was desirous of disclaiming at the 
outset, the slightest reference to the 
wishes of any other sovereign, to the 
feclings of any other government, or to 
the interests of any other people, except 
in so far as those wishes, those feelings, 
and those interests, may, or might, concur 
with the just interests of England, Per- 
haps, of all the questions that had been 
recently discussed in that House, the 
present bill had been the most subjected 
to the influence of the reigning vice of 
all discussion at the present day—the 
vice of exaggeration. If, without refer- 


ence to time and place, we were to hear. 


it asserted, that it was a monstrous and 
unheard-of proposition, that a sovereign 
state should arrogate to itself the power 
of determining what foreigners should be 
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admitted into its territories, and on what 
conditions they should reside there, the 
assertion would appear so monstrous and 
so extravagant, that no one would venture 
seriously to repeat it. And yet all the 
strength with which it had been clothed 
by the opponents of the bill, had been 
by dressing up a proposition so simple 
and so absurd, with facts with which it 
had no connexion, and with suppositions 
which had no foundation. He must 
forfeit, he feared, some of the good 
opinion of the hon. member when he said, 
that in discriminating, in the arguments 
on this bill, between those which main- 
tained its principle and those which were 
conversant in its details, he was inclined 
to give most consideration to those which 
confirmed the principle; and, the prin- 
ciple once established, though it might 
afterwards be shown that errors accom- 
panied the exercise of it on particular 
occasions, it was still good for all times 
and circumstances. Being a principle of 
that force and generality it could not be 
done away, and the details must conse- 
quently form but a secondary considera- 
tion. He said, that the right must have 
existed, and must continue to exist, at all 
times and under all circumstances. He 
did not therefore say, that at all times 
and under all circumstances the power 
was equally applicable. But he wouid 
say, not meaning to take the power of 
the Crown apart from the authority of 
parliament, that if it were found that no 
such power as that of constraining aliens 
more than natural-born subjects existed, 
and upon any new and unexpected emer- 
gency the want of that power should be 
felt, that would be such a state of things 
as ought not to be allowed to exist, even 
if this temporary bill should expire ; and 
he trusted that expire it would, without 
another renewal. [Loud cheers.] He 
repeated his earnest hope and expectation, 
that it would expire without another re- 
newal, But even in that case, with re- 
spect to the principle of power, govern- 
ment, of whomsoever it might be composed 
at the time, would not do its duty, if it 
suffered the principle to lapse into annihi- 
lation, or if by neglect they should after- 
wards allow the power itself altogether to 
escape from their hands. He hoped he 
should not be taunted by the hon. gentle- 
man with throwing any thing out as.a lure 
for popularity, when he thus candidly 
avowed, that his only consideration was, 
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sure; and, that being once effected, that 
he was little anxious about the details, 
and was not at all disposed to undertake 
to show how, by whom, and on what 
articular occasions, that power should 
= now exercised. When he said “now,” 
he wished not to be misunderstood. Much 
argument had been wasted on the ques- 
tion of situation. Honourable gentlemen. 
had gone back to former times to show 
that the power was or was not in the 
Crown, without the parliament; and, in 
his opinion, the precedents produced were 
equally strong in proof fur either side of 
that argument. The power had undoubt- 
¢dly been exercised by the Crown, some- 
times with, sometimes without, the con- 
sent of parliament: but, it was absurd 
to be drawing comparisons between the 
exercises of power, with regard to the 
different parts of the constitution now, 
and in former times. Suppose a precedent 
were shown of Henry 8th having exer- 
cised this power with the consent of par- 
liament, would that imply the least resem- 
blance between the constitutional functions 
of parliament then, and at the present day ? 
The consent of that parliament of Henry 
the Eighth, which voted the proclamation 
of the king to have the force of law, was 
surely something different from the con- 
currence of a parliament of the present 
day ; and if to add any sanction to a 
strong measure against aliens, the monarch 
clothed it in the name of such a parlia- 
ment, it was no proof that it was subject 
to any real control. The monarch, in 
fact, discussed his measures in parliament 
as in a large council, where his influence 
was as complete as in his own privy coun- 
cil, But, he did not want to prove that 
the power was originally with the Crown ; 
that it was inherent in the prerogative. 
It was matter of perfect indifference to 
him, whether it was innate in the Crown 
to be exercised by the. Crown, or in the 
Crown to be exercised with the consent of 
the parliament ; or if it were lodged first 
with the parliament to be shaped by the 
parliament in its exercise, with the assent 
of the Crown as a branch of the parliament: 
there must be a power lodged somewhere 
in the constitution to deal with aliens, if 
it should be found necessary, more sum- 
marily than with their own subjects. 
. The question had been argued, as if 
this bill would form an exception to the 
actice of all other countries. It had 
n repeatedly urged how odious. it 
would be in them to retain a power which | 
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from its objectionable nature, was not 
claimed by the government of other states. 
But the argument was quite the other way. 
England was the exception. This coun- 
try alone stood without the continual ex- 
istence and frequent exercise of that pow- 
er. He defied those who objected to pro- 
duce facts. Let them show him any state 
in Europe from the most arbitrary to 
those supposed to be the most free—from 
the highest degree of despotism, through 
all the range of political inventions by 
which states were governed, down to the 
most widely-spread democracy—which 
had ever consented to be without the 
power of controlling the abode of aliens 
more rigidly than that of native subjects. 
Why, then, was this country to be depri- 
ved of a defence which no other state, of 
any kind—or at any period—would be 
without ? Why was this country to divest 
itself of a power essential to its own secu- 
rity, when occasions might arise for bring= 
ing it into action? 

Another argument used by honourable 
gentlemen opposed to this measure was, 
that the acquisition of power over aliens 
resulting from it would be inconsistent 
with freedom. Why, the experience of 
all history went the other way. He had 


before said, that all governments had had. 


this power; but more particularly was it. 
exercised by those governments which 
were considered the best of ancient times. 
Look at the ancient republics of Greece 
and Rome. Were gentlemen altogether 
to forget their classics on the present oc- 
casion, and overlook the instances which 
they afforded bearing on the present case? 
Let them look at Sparta, where the con- 
dition of the stranger was little better than 
that of the unfortunate Helot. Let 
them look at the polished rival of Sparta 
—Athens; and what was the condition of 
the alien who went to reside there for a 
time? He was, in the first place, obliged 
to put himself, during his stay, under the 
protection of some patron; or in default 
thereof, he was subject to every kind of 
inconvenience. But even under thepatron, 
he was liable to have his goodssold, and his 
person sent to prison, for non-payment of 
the alien-tax. Let them look at Rome— 
atancient Rome—in the days of her great- 
est freedom. Was the alien the object of 
any peculiar care? On the contrary, he 
was rather the object of peculiar jealousy. 
It was necessary that there, too, he should 
place himself under the protection of 
some patron;-but that did not exempt him 


b 
4 
q 
| 
| 
| 
| 
i] 
| 
i] 


123] HOUSE OF COMMONS, 


from the liability to be sent from the city 
without notice. Aliens were sometimes 
sent out, not by one or two at a time, but 
frequently in whole droves together, at 
the. caprice of the tribunes, or consuls, 
Why did he mention these facts? Not for 
the purpose of urging them as reasons why 
we should now act in a similar manner, but 
to show that, at all times, such a power 
was exercised by those states most jealous 
of their freedom, and that the power was 
never held to be at all inconsistent with 
that freedom. Look at the practice of 
this country in ancient times. It was true, 
that aliens were invited, and that peculiar 
— was given to alien merchants. 

hy? Why, because the only men who 
travelled in those days were merchants. 
Did it follow because encouragement was 
given then, that the same should be held 
out at the present day? And this brought 
him to notice what was the radical error 
of the arguments of gentlemen onthisques- 
tion; namely, that they made no distinc- 
tion between the policy of an ancient state 
and that of a modernone. At that period 
of the Roman state, when the fight between 
the Horatiiand Curiatii was to decide whe- 
ther Alba was to be Rome, or Rome Alba 
—at that time the description of a set of 
aliens among the numbers of Roman citi- 
zens might be a matter of deep expedien- 
cy, which could not afterwards exist. The 
jealousy of such an adscription in a future 
period of the Roman history was not in- 
consistent with the former measure. In 
ihe one case a new state approved of what 
was then expedient; in the other, an old 
state was jealous of what it looked upon as 
encroachment. Why, the rape of the 
Sabine women was considered a measure 
of expediency to supply the wants of the 
young state; but no man would go so far 
as to assert, that because sucha measure had 
oncebeenexpedient it would beequally ex- 
pedient that it should be resorted to at the 
end of every lustrum. Yet, it was by con- 
founding two very dissimilar epochs in the 
history of states, and arguing the necessity 
or policy of certain measures in one be- 
cause they had been found to exist in the 
other, that gentlemen who opposed this 
bill had so egregiously deceived them- 
selves. It might be rational, when it was 
an object for England to collect capital 
and industry, to open her ports indiscri- 
minately to those strangers who alone 
would resort to them, the merchants; but 
when the paths of industry were fully oc- 
cupied, when the people were fully em- 
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ployed, and the country overflowing with 
capital, it might be natural to look to the 
introduction of strangers with other eyes, 
and to see less of the advantages than of 
the perils of the influx. Let the House 
look at the two kindred British states, 
happily joined in amity, though divided by 
institutions, [which now occupy, perhaps, 
a greater space than any ps in the 
eyes ofthe world. And here let him ob- 
serve, that when he spoke of, and admit- 
ted, the freedom of America, he must add, 
that we in this country enjoyed as much 
freedom as was enjoyed there or in any 
other part of the world, and that our free- 
dom was watched over and protected by. 
a-thonarchy, which so far from being a 
check, was in reality its best and safest 
guardian. But, let the House look at the 
policy of the two governments. The po- 
icy of America was facility of admission ; 
the policy with us was jealousy of admis- 
sion. They wished to increase their sub- 
jects; we, to secure those wealready pos- 
sessed—to prevent them from going off, 
and others from coming to us. The dif- 
ference of this policy was not the difference 
between despotism and freedom—No: one 
was the policy of a new, the other that of 
an old state. He would ask in what part 
of Europe could Englishmen travel with 
such complete freedom as foreigners could 
in this? On the continent, a man could 
not move beyond a certain limit without 
his passport, as had been truly observed 
by the hon. and learned serjeant (Ons- 
low) : beyond that limit he felt the chain 
round his leg, which he possessed no 
means of lengthening. This fact at once 
put an end to the argument of invidious- 
ness, and that we were committing an 
outrage on foreigners, to which we our- 
selves were not abroad exposed ; that this 
was the only despotic country of the world 
—that Turkey was not despotic—Russia 
not despotic—Austria not despotic— 
France not despotic, in comparison with 
the despotism of Great Britain. Let him 
ask, in addition, whether the police was 
not a source of inconvenience to English- 
men abroad? Why,a young Englishman 
had been kept in custody, some time back, 
fora whole night, for gallopping at night 
over the birdge of Geneva. What con- 
solation would it be to this young English- 
man who rode over the bridge of Geneva, 
andthereby almost shook the little repub- 
lic to its foundation, that the despotism to 
which he was there exposed was not inflic- 
ted by a malignant anda turban’d Turk,” 
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but by the hon. andlearned gentleman’s 
J. Mackintosh’s) literary friend, M. Sis- 
mondi, or by his own arithmetical friend, 
sir Francis d’Ivernois? And yet, after 
experiencing all the inconvenience of tra- 
velling in foreign countries, some young 
English travellers returned, and deelared 
that an Alien bill here would be a disgrace 
to the country !—He had said thus much 
of the measure as a general principle re- 
cognized by the states most attached to 
freedom. He had considered a certain 
power over aliens, as a thing which ought 
to be possessed permanently. He would 
not go into the details of the present bill, 
or the alterations which it might or might 
not be necessary to make, if it were to re- 
main permanently on our Statute-book. 
He would not say whether the measure 
which might be eventually decided upon 
to supply the place of the bill should be 
a registry; but, without entering into any 
details of that kind, he would repeat, that 
when this bill should expire, it would be, 
necessary to introduce some measure, with 
respect to the power which the executive 
ought to possess over foreigners in this 
country. He was afraid, then, that he 
should not satisfy the hon. member for 
Aberdeen when he not only declared 
himself in favour of the measure before 
the House, but of the general principle 
out of which it arose. 

He now came to the measure before 
the House as applicable to the present 
times ; for, having cleared the general 
principle, it remained for him to consider 
not whether this bill was good from be- 
ginning to end, but whether it was a mo- 
dification of an admitted principle, suited 
to particular and existing dangers. Now 
what were the existing dangers? With 
regard to internal perils, he was perfectly 
ready to admit, that he saw none to the 
institutions of this country from the exer- 
tions of any foreigner, {however dis- 
posed such foreigner might be to assail 
them. He firmly believed that, in the 
very worst of times, there was inherent in 
the English constitution, or he should 
rather say, in the constitution of the Eng- 
lish mind, that which would repel the aid 
of foreign treason, and would not inocu- 
late itself with any infection that was not 
at least of native origin. And therefore 
was it that his right hon. friend had intro- 
duced into this bill a modification of the 
former law, striking out from its opera- 
tion all those foreigners who had been, for 
acertainlength of time, domiciled amongst 
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us, and with whose charactersand connex 
ions we had had the means of becoming 
acquainted. But the particular danger of 
the time was that which had been stated 
by the hon, gentleman who last spoke, 
and which had been frequently referred 
to in the course of the present session ; 
namely, that there was a struggle now 
pending in the world, between extreme 
principles, and that this country was na- 
turally and necessarily (and long might 
she continue to be so) the asylum for the 
beaten in that warfare. As that asylum we 
had a right to inscribe over our gate, not, 
indeed, with Dante—* Lasciate ogni spe- 
ranza, voi ch’entrate,”—* All yethat enter 
must leave hope behind ;” but rather,— 
‘“‘ All ye that enter must leave plots be- 
hind.””—** You must leave behind your 
party feuds and your political squabbles, 
for you come here to seek an asylum for 
repose, not a workshop, where, without 
danger, you may forge new treasons.” 
Those who courted a shelter had no right 
to question the terms on which it was 
granted. If then we did not make these 
terms, what must be the necessary conse- 
quence ? That which we called an asy- 
lum would be felt and called by Europe 
and the world a refuge, a hiding place, 
for all who retired but to meditate fresh 
disturbances. He was anxious that the 
nations of the continent should not be 
disturbed ; because, the contact of inde- 
pendent governments was often so close 
and nice, that the disturbance of a part 
might lead to the disturbance of the 
whole, and we ourselves might not be free 
from the contagion. He was anxious, 
therefore, for English purposes and Eng- 
lish principles, that this bill should pass, 
as well as on account of the countries 
whose safety might be more immediately 
placed in hazard. 

His gallant friend(sir R. Wilson), as well 
indeed as the hon. member for Aberdeen, 
had both spoken out plainly and fairly, 
and fram both of hem he certainly differed 
toto clo: there was no point of resem- 
blance or accordance upon this subject 
between them. They were of opinion, 
that, in this struggle of extreme principles 
England ought to side with those who 
espoused the extreme principles of liber- 
ty ; that she ought to unfurl her banners 
at the head of that discomfited party ; 
that she ought to array, under her stan- 
dard; all those who were disposed to league 
together to overthrow the establish- 
ments of theworld,—[ No, no; hear, hear !} 
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The hon. gentleman did not, perhaps, use 
those precise words ; but in argument 
they went that length ; and the shades of 
distinction between them must be nice 
indeed. What they contended for was 
this—that, while our unvarying principle 
was neutrality—neutrality recommended 
from the throne, advocated by the go- 
vernment, supported by parliament, and 
echoed throughout the country; while 
we would adopt measures the best calcu- 
lated to preserve that neutrality, they 
would at once overthrow it. No doubt 
their object was laudable : no doubt they 
wished to accomplish magnificent pur- 
poses ; but it was in direct 1 yer to 
the wishes of the sovereign, the parlia- 
ment, and the people. But, it was some- 
what unreasonable, somewhat too much 
to expect that we should conform to their 
views, and at once abandon our settled 
and approved course, for their scheme of 
national exaltation. At least before they 
called upon us todo so, they ought to try 
parliament upon the question—whether it 
was willing to adopt and pursue this new 
line of policy—a line of policy, the object 
of which was, not to keep down and soften 
animosities, not to reconcile differences— 
and promote general harmony and good 
will, but to exasperate into action these 
modern principles of extravagant liberty ; 
to march at the head of the exiles of every 
country, against their legitimate govern- 
ments, and ancient institutions. If par- 
liament could be brought to adopt this 
new and exploded course, then he freely ad- 
mitted, not only that this paltry Alien bill, 
but with the hon. member for Aberdeen, 
‘‘ wise in his generation,” that the foreign 
Enlistment bill must be at once repeaied, 
and we must begin a new era in legislation. 
But, the House would give him leave to 
say, that when the hon. gentleman and his 
friends had attained this most desirable 
object—when they had converted par- 
Jiament, convinced the sovereign, ach in- 
duced his ministers to retrace their steps, 
they might still find themselves consider- 
ably disappointed.. He should not be 
surprised if, after all their vehement de- 
nunciations, they were at last to come to 
parliament for something like the enact- 
ment of an Alien bill ; for they assumed, 
that this country, unarmed with power to 
prevent thelevying of war against a foreign 
state—the Foreign Enlistment bill ; and 
unarmed with power to control the resi- 
dence of foreigners, the Alien bill, the 
consequence would be, that nothing would 
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be heard of in great Britain, but the fitting 
out of armaments against what were term= 
ed the despots of Europe. But, let him 
call the attention of those hon. gentlemen 
There were two 
parties engaged in this struggle of extra- 
vagant principles. The one party might, 
indeed, carry with it the sympathies of 
mankind. ‘They had all the common 
— of liberty on their side; but, un- 
ortunately, their achievements had been 
few indeed. They had talked largely and 
done little; and the strength, at present, 
at least, was all the other way. Let him, 
then, put a case. His hon. and learned 
friend opposite ‘ea J. Mackintosh) had 
given notice a short time since, of a mo- 
tion for the recognition of the indepen- 
dence of South America: but he had 
withdrawn it, because he understood that 
the king’s ministers were prepared to con- 
sider any armament, fitting out in Spain, 
while the French retained a preponderat- 
ing influence there, a French armament. 

Sir J. Mackintosh.—I said, if any  con- 
siderable armament” were fitted out in 
Spain against South America, whilst that 
country was in the occupation of the 
French army, it ought to be considered as 
a French armament. 

Mr. Secretary Canning.—Well, any 
*¢ considerable armament ;” and, let them 


‘see, if the hon. and learned gentleman 


tried other powers fairly, by this rule. 
What we had a right to say of France, 
France and other countries had a fair right 
to say of us. They mightdeclare, that they 
would consider any armament sailing from 
the ports of England for South America 
as a British armament; and his hon. and 
learned friend would admit, that this 
kingdom was at least as responsible for 
what was done upon her own soil, as 
France was responsible for what was done 
in Spain. Now, he said, that the Foreign 
Enlistment bill alone prevented the fitting 
out of armaments in British ports, and 
that the Alien bill alone kept foreigners 
under control, and prevented their trea- 
sonable machinations. If you stripped 
the Crown of the powers thereby given, 
there was no physical impediment to any 
number of foreigners, whether beaten or 
triumphant, coming to Plymouth or Ports- 


mouth, fitting out an armament there, and. 
sailing with it for the conquest of South 


America, whether for Ferdinand or his 
enemies. If France were to place herself 
in such a situation, we should instantly 
assert, that it afforded a ground for going 
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to war. It was ridiculous, then, to deny, 
that, if we pursued the same line of con- 
duct, we might be justly called upon to 
answer for it in the penalty of hostilities. 
Then he maintained that it was for the 
interest of England, for the peace of 
England, and not merely for the interest 
and peace of foreign nations, that we 
should retain and, when needful, enforce, 
these measures. God knew when we 
should see the end of the prevailing agi- 
tations—when the struggle of opinion and 
principle would terminate ! No man could 
wish for it more than he did; but he 
claimed these bills, in order that we might 
not be fooled, gulled, bullied, cheated, de- 
ceived into hostilities in which it was never 
our intention to engage. He claimed 
them for the preservation of peace—-for 
the preservation of the character, reputa- 
tion, and good sense of this country—to 
prevent it from being the laughing-stock 
and the dupe, instead of being the dread 
and the support of Europe—and that she 
might not be made by foreigners the 
starting-place of their animosities. So 
long as these extreme parties were in pre~ 
sence of each other, no measure but this 
Alien bill could save us from danger ; and 
the moment we parted with it, we volun- 
tarily incurred the hazard. We should 
then justly subject ourselves to the sus- 
picion, that we had thrown this security 
away, with the express intent of affording 
the facilities of our shore, and the conve- 
nience of our harbours, for the promotion 
and encouragement of warfare; and he 
cared not whether that warfare was in 
favour of the one side or the other. Let 
us not deceive ourselves by supposing that 
the champions of freedom would make no 
use of our means and our ports. ' We well 
knew that, at this moment, there was 
scarcely a power in Europe that was not 
collecting from the capitalists of Great 
Britain, the sinews of war—that there was 
scarcely a single power that did not look 
for resources to the exchequer of our 
Exchange. He did not mean to justify 
the moral character of such loans ; but we 
were all aware, that our monied inen lent 
indiscriminately to all parties; without 
reference to any other consideration than 
the security which the borrower had to 
offer. In the best days of our consti- 
tution, it was known tiat hostile armies 
were led by English captains ; but here 
were the captains of English captains, 
whose resources were the springs on which 
the power of each side rested. The mo- 
VOL. XI. 
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ney-lender lent to each, and would lend 
wherever he got a security. He should 
therefore be sorry to trust the neutrality 
of the country to the morality of money- 
lenders ; for get rid of the foreign entist- 
ment, and let Ferdinand once show a little 
strength, and we should soon see him 
aided by the capitalists of this country, and 
an expedition sent from our ports, making 
another effort to crush the rising liberties 
of South America. [Cheers.] It was to 
prevent such a result that he was unwil- 
ling to part with the power which the 
Crown at present possessed by the acts now 
in force. He would maintain a strict neu- 
trality, not only in act and decd; but he 
would reject any of those little flirtations 
that might tend to the violation of it. He 
hoped never to see England Jeading those 
armies which contended for extreme free- 
dom against those who were called the 
despots of the continent. And here he 
was aware that he must, as he had often 
done before, guard himself against the 
contrary supposition. -To those who 
thought, or said that they thought, that 
the measure upon the table had been pro- 
duced at the dictation of any foreign 
government, or any set of governments, 
he replied that he denied it, and he 
claimed that his denial should be as good 
as their imputation. He said it in the 
hearing of the Commons of England ; he 
said it, thank God, in the hearing of the 
whole country ; and, what was more to his 
purpose, he said it in the hearing of all 
those agairst whom the imputation was 
made—he rejected it as unfounded—he 
denied it (not in any offensive sense), as 
utterly false [Hear, hear}. Dearly as 
he valued all the ties by which European 
nations were held together, there was not 
a connexion that he would not sever at 
once, rather than allow any measure 
brought forward in that House to originate 
in a foreign source. He denied that this 
bill proceeded from foreign influence, or 
that it was at all founded upon considera 
tions of the interests of other states. 

The question, therefore, was, whether 
for the purpose he had mentioned, the 
provisions of the bill were adequate or too 
powerful—whether they trenched more 
upon individualliberty, than was necessary 
for our domesticpolicy? He tooktheliber- 
ty of assuming, that the purpose of the 
bill was the purpose of the House; because 
the measure was consonant with its recor- 
ded votes. What, then, did the bill do? 


Did it enable government to punish or im-- 
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prison, to seize and to confiscate? No; it 
ohly empowered them to remove from the 
kingdom the foreigner who, there was 
reason to suspect, was violating the asy- 
Jum that had been affordedhim. Lest, too, 
there should be any temptation to turn the 
power to any other account, there was an 
appeal tothe privy council. He did not 
mention it as an effective process of law ; 
but, it ensured notoriety. And who did 
not know that, in this free country, where 
aminister was compelledto act in theopen 
face of day, nine times out of ten, he 
dared not act otherwise than in the honest 
discharge of his duty ? This bill then ena- 
bled government to remove the foreigner ; 
and a still more valuable and a more avail- 
able consequence of that power is, that it 
enabled them to permit him to remain. 
One example in point was as good, or 
better, than a thousand arguments ; though 
they might be in point also. It had been 
his fortune, a short time since, to receive 
intelligence of the authenticity of which 
he could not doubt, of a plot being in agi- 
tation among certain emigrants against the 
peace of their native country. The plot 
was well got up, plausible in its object, 
and not deficient in means. This infor- 
mation, as it was his duty, he had commu- 
nicatedto his right hon, friend (Mr. Peel). 
His inquiries had led precisely to the 
same conclusion. What was done? Did 
they enforce the provisions of the Alien 
act? Did they send the parties accused, 
and to whom the plot was brought home 
with moral certainty, out of Great Britain, 
to be exposed to the vengeance of irritated 
royalty? No. They had desired to see 
the individual principally implicated. 
They told him they were aware of the 
design, and informed him of the names of 
his associates. He did not deny its exist- 
ence, though, as might be expected, he 
did not confess his own participation, 
They bade himgo andbe cautious ; adding, 
that they should let his government know 
of the discovery of the plot, but conceal 
the names of the parties. In his con- 
science, he believed that they had thus 
prevented the completion of the scheme. 
Was this, he asked, an instance of abuse 
of the powers of the Alien bill. The case 
to which he referred happened within the 
last fortnight; and, while his right hon. 
friend and himself were hesitating about 
this measure, this incident occurred, and 
completely satisfied them both, that they 
wouid not do their duty if they did not 
propose it to parliament. Now, then, the 
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House had the history of the origin of this 
bill; and it knew the intentions of govern- 
ment in endeavouring to make it an enact- 
ment. He asked, then, hon. gentlemen 
on the other side, whether in the enact- 
ment or in the mode in which it had been 
applied, they saw any thing that roused 
their constitutional jealousy ? But,he mis- 
took when he talked of their constitutional 
jealousy—he ought ratlier to say, their 
continental jealousy. When this instance 
had been mentioned by his right hon. 
friend on a former night, a noble lord ( Al- 
thorp)—who did not often deliver his 
opinions upon foreign policy, but when he 
did, what he said always bore the stamp of 
good sense—suggested, that all the advant- 
age to be derived from a temperate use of 
the powers of the Alien bill might be at- 
tained by an act of parliament brought in 
for each specific case. The noble lord 
had had some experience in acts of par- 
liament: be had one now before the 
House for correcting the practice of cer- 
tain small courts, and when he got rid of 
that, he would really beg of the noble lord 
to try his hand a little further at legislation; 
and bring in a bill to arraign a foreigner 
in this country of treason against his own. 
At least he would have to encounter the 
difficulty of being without a precedent, in 
the history of any state, ancient or modern. 
He only requested the noble lord when he 
went home that night, to try his hand at 
framing such a bill; and, depend upon it, 
even the mighty undertaking of regulating 
the County courts would sink into insigni- 
ficance before it. He must not only try 
a new mode of legi-lation, but must erect 
new courts for his purpose, such as hither- 
to the imagination of man had never 
conceived. 

That some measure should be devised 
by which a certain power over aliens should 
be granted to the Crown at the expiration 
of the present law, he would repeat ; but, 
in the mean time, the present would act 
upon the principle, that prevention was 
better than cure, and he thought it better 
to act in that way, which would secure the 
interests of this country without inculpa- 
ting individuals. He would repeat, then, 
that, in the present state of the world,such 
a measure as that before the House was 
necessary. What satisfaction would it be 
to any foreign power against whom secret 
combinations were plotting, and by whom 
we might be accused of suffering such 
practices to be carried on—what satisfac- 
tion, he would ask, would it be, to say, 
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that we had caught the party, and were 
about to try him by a law made for the 
yt Such a proceeding would not 
€ so much our proper policy, as to take 
steps by which the practice might be pre- 
vented altogether. He admitted that, ac- 
cording to the present law, the innocent 
was often subject to inconvenience as well 
as the guilty. That must be the effect of 
all general Jaws: by the very nature of 
them, the innocent must be subjected to 
inconvenience. Todetect the guilty, it 
would be necessary to cast the net very 
wide. 

He must, before he sat down, protest 
against another species of exaggeration 
which he found to exist on this question. 
He meant that disposition to take it for 
granted, that all foreigners who fled from 
their own country to seek an asylum in 
this, must be models of their kind—more 
angels than men, though somewhat fallen, 
and with, at least, “the excess of glory 
obscured”—heroes of the noblest order, 
and patriots of the purest water; forgetting 
the ancient jealousy which existed, with 
respect to the coming of foreigners into 
this country? Did they forget the 
line— 

‘London ! the needy villain’s general home ; 
The common sink of Paris and of Rome !” 
He did not say, that the Alien bill had 
completely effected a beneficial change ; 
but it was not to be taken for granted, that 
because a foreigner came to this country, 
he was persecuted and driven away from 
his own. Besides these illustrious heroes 
-—these immortal patriots—these cham- 
pions of freedom and martyrs—there were 
to be found pimps and quack-doctors, 
* et id genus omne,”—a striking instance 
of which was to be seen in a recent case 
at Manchester. He by no means intend- 
ed to convey an impression, that all 
aliens were of this description; but he 
thought, when gentlemen on the other 
side assumed, that none but heroes and 
patriots arrive here, he had at least as 


_ good a right to assume, that persons of a 


very contrary description also found their 
way to our shores. All he contended for 
was, that there was a necessity for some 
such supervision—that the Alien bill was 
addressed to the specific danger of the 
times—and that it had hitherto been 


found effectual in suppressing, or heshould 


rather say, in preventing it. He had not 
heard even an insinuation of an abuse of 
its powers. He would conclude as he be- 
$n, with expressing his hope that she 
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measure might not outlive the term for 
which its renewal was now proposed. When~- 
ever the danger was at an end, he would 
return, with all his heart, to some more mi- 
tigated and moderate system of legisla- 
tion ; but for legislation upon this subject, 
he should still be an advocate, for the 
House would ill perform its duty to the 
public if it left the government without 
the means of protecting the country from 
the dangers to which he had adverted. 
[Loud cheers]. 

Mr. Tierney next addressed the House, 
but for some moments he spoke in a tone 
quite too low to be audible in the gallery. 
He observed, that he felt it necessary to 
offer a few remarks to the House. after the 
extraordinary speech of the right hon. 
secretary, in which he had throughout 
defended the bill, and had nevertheless 
expressed his readiness to abandon it for 
a more mild measure. If ever he had 
heard a speech an hour and a half long in 
that House, in which the speaker more 
decidedly looked one way and rowed an- 
other, it was that which the right hon. 
gentleman had just delivered; and, if he 
were one of the right hon. gentleman’s 
followers in that House, he should think 
that, on thepresent occasion, he might vote 
against his patron, without much risk of 
giving offence. The right hon. secretary 
had charged gentlemen on the Opposition 
side with the figure ofspeech called exagge- 
ration ; asif he himself had not condescend- 
ed to borrow a little from fancy in the 
course of his address. Why, the right 
hon. gentleman’s speech was full of 
fanciful images—of aliens coming over in 
thousands and thousands, fitting out ar- 
maments, and then taking (as the sailors 
say) a fresh departure, to conquer their 
own country. The House had heard 
these fanciful statements, and they had 
also heard the right hon. gentleman charge 
others with making too free a use of the 
figure called exaggeration! But the right 
hon. gentleman stated that his object in 
supporting this bill was to support the in- 
terests of England. The House, however, 
had all this at second-hand—the right hon. 
gentleman having already announced it at 
one of those travelling parties which he 
had got round him in his late tour. It 
was stated in the hearing of the mayor, 
aldermen, and burgesses of Plymouth ; 
and no doubt they must have been as- 
tounded at the declaration then, as the 
House wasnow. Now, he would take the 
right hon. gentleman’s own text; and-say, 
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that he would also support the bill for the 
interests of England, provided it could be 
shown that it really tended to support 
those interests. If any member should 
prove this to his satisfaction, he should 
have his vote: but no man should have 
his vote in support of the measure, until 
that tendency of the bill was clearly de- 
monstrated. Looking at the right hon. 
gentleman’s observations, it struck him, 
that the right hon. gentleman was not 
half so friendly to the measure as he had 
pretended to be; for after having raked 
all foreign and ancient history on the sub- 
ject—after having ransacked the annals of 
the ancient republics.—The home secre- 
tary having already gone through the 
whole History of England on the ques- 
tions—after all this trouble, it turned out, 
that it was only within the last fortnight 
that the right hon. gentleman had made 
up his mind to bring it forward at all ; and 
then, even that was owing to one of the 
luckiest accidents in the world. He would 
not follow the right hon. gentleman into 
his disquisition of ancient history: he 
would come to that period of English his- 
tory—( which. was, after all, the only one 
that had any thing to do with the en 
he would come to that part of it whic 

he looked upon as its best—he meant the 
period since the Revolution. This Alien 
bill, said to be so esséntial to our very 
safety as a nation, had no existence in all 
this long period. Putting out of our view 
the Alien bill of 1793, which was dif- 
ferent from the present, it had been a law 
about ten years; and now we were so jea- 
lous of it, that if we were to believe the 
right hon. gentleman, the country could 
not go on withoutit. But, before this bill 
was in existence, England had been ex~ 
tolled for her generous foreign policy, and 
had raised herself to greatness, without 
possessing an alien bill, This measure, 
which, in these perilous times, was to save 
the country, was to last, however, only for 
the next two years. Then the right hon. 
gentleman gave the House to understand 
we should hear no more of it, but some- 
thing else would be introduced in its stead ; 
but what that something else was he did 
not himself yet know. This conduct of 
the right hon. gentleman looked very 
much like a compromise somewhere ; as if 
one part of the government had said to the 
other part, ‘‘ Here we have been acting 
on the ancient principles of the constitu- 
tion, for the last 25 years: and now you 
come with your new-fangled doctrines, 
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our reforms in trade, and your inquiries 
into Chancery courts, and a thousand other 
novelties, as if you wanted to turn every 
thing upside down; you must give us 
something in lieu of all this—let us see, 
what have you got to give?” ‘ Well,” 
said the colleague, * what will you have?” 
“Oh! give us the Alien bill.’ Well, 
take it for a couple of years or so; but at 
the end of that time it must be modified.” 
And they had got it, and he did not see 
that it was likely to be uf any advantage 
to them, except to show that they were 
not entirely beaten, and to give them an 
opportunity of worrying some poor devil 
of an alien, if they should feel so inclined. 
—The right hon. gentleman then proceed- 
ed to contend, that the bill was not call- 
ed for by any existing necessity. If fo- 
reigners flocked hither in thousands, the 
power might be considered not unreason- 
able ; but when they came inin dribblets, one 
now and one then, they eould not possibly 
call for the exercise of the power which 
was now demanded. Foreigners might 
come here either as emissaries for foreign 
purposes, or as fomenters of discontents 
here. That any danger was likely to arise 
from the latter, had been fully disclaimed 
in the king’s speech, and in that of the 
right hon. gentleman; and any object 
which they might hope to gain in the for- 
mer character would be defeated by the 
foreign enlistment bill, to which, by the 
way, the righthon, gentleman had adverted 
as fully as if it were a measure then before 
the House. Now, as to the possibility of fo- 
reigners filting out armaments from this 
countryagainst their own governments. In 
the first place, how were they to get men ? 
He shouldlike to know to what description 
of persons these foreigners could go, who 
would not give them this answer—* this 
is a bad time for you to apply to us for 


| such a purpose; we have got plenty of 


work, and we shan’t get half as much by 
going with you as we shall by staying at 
home.’ They might, too, add—* this 
is a bad time for applying to us to serve 
any party purposes ; party in this ~~ 
is nearly extinct, and many persons thin 

that the Opposition are playing booty, be- 
cause they do not make a greater stir.” 
[ Hear, andalaugh]. The danger which 
the right hon, gentleman apprehended was 
altogether imaginary. The foreigners 
who came to this country arrived here as 
fugitives; and it was a new and painful 
thing for him to hear it stated, as a ground 
for watching those persons with jealousy, 
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that they were likely to enter into machi- 
nations against the governments which 
had oppressed them. But, it was said, 
that such machinations would be danger- 
ous, inasmuch as they would involve this 
government in difficulties and disputes 
with foreign powers, whilst it was pro- 
fessing to observe the strictest neu- 
trality. Now, he wished the British 
government to act impartially, on the 
principles which it professed. He 
thought that the Holy Alliance, and all 
the proceedings of the different con- 
gresses which had been held, were machi- 
nations against the liberties of the people 
of Europe. The crowned heads who com- 
posed those congresses had evidently 
bound themselves together to crush liberty 
on the continent, wherever it might arise. 
Had the British government remonstrated 
with foreign ministers against the machi- 
nations of their masters ? Had it said, 
that their proceedings were likely to en- 
danger the peace of Europe? Not at 
all! The machinations which govern- 
ment was willing to put down were those 
of the oppressed against the oppressors ; 
not those of the oppressors against the 
oppressed. He really should like to know 
what the right hon. gentleman thought 
any number of foreigners who sought 
refuge in this country could, by any pos- 
sibility, achieve. The right hon. gentie- 
man had said, that leans were easily. ob- 
tained. To be sure they were—when 
good security could be given. But, the 
experiment had been tried, not whether 
the poor foreigners who had recently ar- 
rived in this country could get loans, but 
whether they could procure a small pit- 
tance from the generosity of individuals 
to supply their pressing necessities ; and 
he was sorry to say, that the result of the 
experiment had not been very flattering. 
On the other hand, it was notorious that 
loans for the assistance of crowned heads 
could be procured very easily in this 
country. Was it possible to apprehend 
any danger from the circumstance of four 
or five unfortunate foreigners meeting in 
a garret, to talk over the miseries which 
they had endured from their oppressors. 
Was the House of Commons to be called 
upon to pass a Jaw like that proposed, in 
order to prevent four or five such unhappy 
persons as he had described from discuss- 
ing, whether they might not, by some 
romantic attempt, reseue their wives and 
families whom they had left behind them, 
from the evils which they were enduring. 
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It was most repugnant to English feelings 
to pass the bill upon such grounds. The 
right hon. secretary had, however, spoken 
with great gravity of a discovery which 
had been made within the last fortnight, 
of a plot which had been formed by cer- 
tain foreigners against some foreign power. 
He would do the right hon. gentleman 
and the right hon. secretary for the 
home department this justice, that he 
believed them to be utterly incapable of 
degrading their country so far as to esta~ 
blish in it a system of espionage against 
poor foreigners here. The information, 
then, which had led to the discovery of 
the plot must have come from some 
foreign minister. He was sure of this, 
because he was convinced, that the right 
hon. gentleman would be above adopting 
the miserable course of tracking the foot~ 
steps of individuals, of whose names he 
kept a register. But, what had happened 
with respect to the plot in question? The 
right hon. gentleman said, that he 
acted a kind part with respect to the con- 
spirator who had been brought before 
him. He remonstrated with him; told 
him he knew his accomplices, and gave 
him warning that, if he did not abandon 
the course in which he had embarked, he 
would be sent out of the country. Why; 
could not all this have been done without 
the Alien bill? If the ptot had been dis- 
covered when no alien bill was in exis- 
tence, the right hon. gentleman might 
have informed the government against 
which the conspiracy was directed, of the 
circumstance; and that was all that bad 
been done in the present instance. On 
this occasion, cation the Alien act had 
been of no efficacy. The principle on 
which the bill was founded was, that ma- 
chinations carried on in this country by 
foreigners against their own governments, 
were dangerous in the eye of the British 
law; and, by passing the bill, govern- 
ment took upon itself the task of watching 
the acts of foreigners, not because they 
were injurious to our society, but because 
they were hostile to those who had op- 
pressed them. He had before observed, 
that foreigners in this country were not 
very likely to be able to effect. much 
against their governments, by means of 
money or arms; but, they were able to 
injure those governments a great deal in 
one way—he meant by publications. 
Most of the continental governments 
were of that description, that the greatest 
injury which could be done to them was 
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to tell the truth of them [cheers]. Was 
it not very probable that foreign powers 
would make an application to prevent 
such publications from issuing from the 
press, by sending those who were inclined 
to compose them, out of the country. 
The right hon. gentleman shook his head ? 
but, such applications might be made, 
and he had no doubt that they would be 
made: and then would arise the danger 
of war, which the right hon. gentleman 
was so anxious to avoid, if those applica- 
tions were not attended to. No persons 
could differ more than the right hon. 

entleman and those with whom he came 
im contact on the other side of the water. 
The right hon. gentleman said, that it 
was the policy of this country to acknow- 
ledge the South American states, when 
they should become clearly independent 
of the mother country: but the French 
ministers said, that to act in that manner 
would be to sanction the principle of re- 
volution. He gave the right hon. gentle- 
man credit for having treated such an ar- 
gument with the contempt which it merit- 
ed, and, instead of condescending to dis- 
cuss the point, passed, as it were, to the 
order of the day. The difference of opinion 
to which he had just alluded was very 
strikingly exemplified on the subject of 
the late attack upon Spain. He believed 
that the right hon. gentleman was sincere 
in the disapprobation which in the warmth 
of his heart, he had last session expressed 
against the invasion of Spain. But, how was 
that invasion-regarded by the French go- 
vernment ? It had recently been proclaim- 
ed to the world in the speech of the king of 
France, with a degree of effrontery, and 
he would add of impiety, never before 
witnessed, that Providence had been 
pleased to bless his endeavours in the 
*‘ most generous as well as the most just 
of all enterprises’ —meaning the invasion 
of Spain. Suppose, now, one of the 
Spanish emigrants in this country were 
to be incited to write a pamphlet on the 
subject of the king of France’s speech, 
and to shew what was the real nature of 
the Spanish war, and suppose him to ex- 
press himself, with regard to his most 
christian majesty, not in such decorous 
terms as he (Mr. T.) was inclined to ob- 
serve towards him in that place. If the 
king of France were to complain to this 
government on the subject, and there were 
no Alien bill in force, ministers might say, 
“If youare aggrieved, you must seek your 
remedy by English law; the exccutive 
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power can do nothing for you.” But 
ministers could not give that answer as 
long as the Alien act was in existence, be- 
cause the French government would im- 
mediately say, ‘‘ You are bound to com- 
ply with our wishes, because you have 
established the principle, that you are to 
interfere to put down all machinations 
against our government.” He did not 
know whether he had made himself un- 
derstood upon this point [cheers]. It 
struck him as being a question of deep 
importance; and he implored the House 
to act as the supporters of ministers, and 
not to pass a bill, the effect of which would 
be to render those ministers liable to the 
very danger from which they thought it 
was calculated to protect them; namely, 
the danger of being embroiled with fo- 
reign powers on the subject of aliens re- 
siding in this country. He had really 
been surprised to hear the right hon. gen- 
tleman talk of the probability of great 
captains and heroes coming over to this 
country, and fitting out mighty armaments 
against foreign governments. If there 
was one hon. gentleman in that House 
who could believe that to be the case, he 
would do very right in voting for the bill. 
Certainly, nothing could be more incon- 
venient than to find, all of a sudden, a 
vast fleet assembled at Plymouth, having 
come God knew whence, and going God 
knew whither! But he had no doubt that 
some individual, who knew the manner 
in which a fleet was got together—who 
was aware that, in order to effect that 
object, it was necessary to publish adver- 
tisements inviting contracts for provisions, 
stores, &c.—would.comfort the right hon. 
gentleman, and tell him that he needed 
not to be under any apprehension on that 
score [hear, and a laugh]. The right 
hon. gentleman had a part to perform, and 
he had certainly performed it most ably 
for his colleagues. He had given them a 
speech with which, under all the circum- 
stances, he thought they ought to be very 
well satisfied. But, throughout the whole 
of that speech, the right hon. gentleman 
had taken care to show that the Alien act 
was not a thing of which he greatly an- 
proved. He had treated it as a ws | 
which was poured down their throats an 

had hoped that the dose would not be 
repeated two years hence. For himself, 
he must contend against the principle of 
arming government with powers to meet 
a case that might possibly arise. He 
thought it the wiser course for govern- 
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ment to wait until a case should arise, 
which might require extraordinary powers, 
and then to apply to parliament for assis- 
tance. He hoped the right hon. gentle- 
man would inform the House what powers 
the foreigners in this country would pos- 
sess of disturbing the peace of Europe, 
if the Alien act were allowed to expire. 
If that right hon. gentleman made out a 
case of real danger, he would give him 
his hearty vote in favour of government. 
He was, however, satisfied that there was 
no danger to be apprehended, and that 
the Alien bill had its origin in the restless 
ambition, to use the mildest phrase, of 
the sovereigns of the continent. The 
right hon. secretary for forcign affairs 
had disclaimed this. He had said, that 
he would submit to no dictation from fo- 
reign powers. He believed the right hon, 
gentleman when he said so. But the 
right hon. gentleman had not originated 
the Alien act: he had found it existing 
when he came into office ; and how it had 
been introduced as a part of the policy 
of government, he, of course, could not 
know. At what was called the settlement 
of Europe, after the fall of Napoleon, the 
great European powers had, he sincerely 
believed, entered into an agreement—he 
did not, of course mean an agreement on 
a stamp—that liberty should be crushed 
wherever it was possible to crush it. For 
this it was, that this country had spent 
hundreds of millions ; for this it was, that 
they had restored the Bourbons. That 
family now found they could not maintain 
their newly-acquired power, unless they 
were assisted by extraordinary means. 
They, therefore, addressed the British 
government in these terms :—** We have 
spics and large armies to serve our pur- 
poses, and if an individual renders himself 
obnoxious, we can take him up, clap him 
in a fortress, and he will never more be 
heard of; but,.in your free government, 
what can you do?”? This being the case, 
it was determined that po persons who 
were obnoxious to the continental govern- 
ments should be allowed to find a refuge 
in England. He wasas satisfied that that 
was the origin of the Alien act, as that he 
was at that moment speaking [cheers]. 
Tt was extraordinary that, at the present 
moment, when this country was at peace 
with all the world—when our situation was 
Prosperous—when every man was con- 
tented—when all domestic differences had 
subsided—and when there were no grounds 
for alarm, parliament should be called 
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upon to pass a bill, which had no other 
object than to prevent England from being 
the asylum of the oppressed. He was 
anxious that the character which England 
had acquired of being an asylum for the 
oppressed of all nations should be main- 
tained. It would, he admitted, be a breach 
of neutrality, if the British government 
invited persons who were plotting against 
their own governments to come to this 
country, and sent ships to convey them 
hither. But, under present.circumstances, 
only a limited number of aliens found 
their way here, to enjoy that freedom 
which they could not obtain in their own 
countries ; and God forbid that in his life- 
time the case should ever be otherwise ! 
The moment a poor foreigner set his foot 
upon the shores of England, his chains 
fell from him, and he became as free as 
Englishmen, and entitled to all the privi- 
leges which they enjoyed, except with 
regard to certain distributions of property, 
which they were aware before they came 
here, that they would not be allowed to 
possess. The right hon. secretary for the 
home department, however, would not 
allow foreigners to enjoy those blessings. 
He set about watching them, in order to 
discover whether they were engaged in 
any machinations against their respective 
governments. He would advise that right 
hon, gentleman, who must have work 
enough of his own on his hands, not to 
undertake to be police-agent for other 
states [hear]. He did not use the term 
in an offensive sense; but it really appear- 
ed to him, that the information respecting 
the plot to which the right hon. secretary 
for foreign affairs had alluded, must have 
been furnished by some foreign power. 
He implored the House, at the present 
moment, when this country was triumph- 
ant, prosperous, happy and contented, and 
all Europe was moved by discontent—pro- 
voked by the treachery of their governs 
ments, by broken promises, and by as- 
surances of the bestowing of constitutions 
never performed—to preserve, not a no- 
minal, but a real neutrality, and to deal 
as fairly by the oppressed, as by the op- 
pressors. This was the only course which 
England could steer with honour and ad- 
vantage. He thought, with many other 
persons, that if England had taken a more 
decided part a short time since, much of 
what had happened might have been pre- 
vented. But he would not dwell upon 
that topic: it was wiser to consider the 
present than to regret the past. Neutra- 
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lity was the policy which England must 
adhere to, and he oppesed the Alien bill 
on the ground that it tended to provoke 
a breach of that neutrality. For the same 
reasons on which the right hon. gentle- 
man had rested his defence of the mea- 
sure, he (Mr. T.) opposed it—namely, 
for the interests of England. 

Mr. Secretary Canning said, he felt it 
necessary, in consequence of what had 
fallen from the right hon. gentleman, to 
declare, that government had not received 
their information on the subject of the 
plot of which he had spoken from any 
foreign power. 

'- Mr. Tierney begged to ask, whether 
the information had proceeded from any 
persons who had been employed by go- 
vernment to look after aliens ? 

Mr. Canniny.—* No.” 

Mr. Secretary Peel said, he would not 
have risen at all that evening, had it not 
been for the very pointed manner in 
which he had been alluded to by the 
right hon. gentleman opposite. It was, 
however, not a little gratifying to him to 
find, that, after all the blame which had 
been cast upon government, and after 
the many propositions which had been 
made for altering the constitution of that 
House, the right hon. gentleman himself 


was candid enough to acknowledge, that ' 


not only had the country been triumphaut 
in war, but that with respect to her interna! 
affairs, she was contented, happy, and 
prosperous. The right bon. gentleman’s 
arguments against the bill were founded 
upon two assumptions; namely, those 
which refer to the motives of its first 
introduction, and to the objects to which 
it was to be applied, now that it had been 
introduced. The right hon. gentleman 
had said, that the Alien act was first pro- 
posed, in consequence of an understand- 
ing amongst the sovereigns of the conti- 
nent, that liberty was every where to be 
ae down. Now, he must say, that he 

ad never heard of any such understand- 
ing, and that, for his part, no considera- 
tion on earth could ever have tempted 
him, as an Englishman, and a minister of 
England, to propose a measure pro- 
fessedly for the internal security of this 
country, which had been either dictated 
er proposed by a foreign power. The 
object of the bill, according to the inter- 
pretation of the right hon. gentleman, 
was, to prevent the distressed from find- 
ing an asylum in this country. He could 
only meet that: assertion, by stating, the 
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well-known fact, that in no instance had 
that asylum been denied, The right hon. 
gentleman had mentioned one instance 
which occurred before he (Mr, P.) was 
connected with the home department, 
upon which, therefore he was not pre- 
pared to give a decided answer; but he 
could state, that since he had held the 
office of secretary to the home depart- 
ment, not a single foreigner had been 
refused an asylum in this country, either 
on account of his political principles, or 
his previous conduct. The right hon. 
gentleman had said, that, from the period 
of the Revulution, up to the year 1793, 
there was no Alien act, and therefore he 
had contended, that there ought to be no 
Alien act now. But, did not the right 
hon. gentleman’s own speech prove, that 
nothing could be more different than the 
state of Europe in the two periods? 
What was his owndeseription of the pre- 
sent state of Europe? So agitated was 
the state of Europe, according to his own 
representation at the present moment, that 
every king was regarded by the coustitu- 
tional party as a tyrant, and every friend 
to constitutional reform was regarded by 
the royalists asarebel. The object of 
his majesty’s government was to maintain 
a perfect neutrality; and they would 
neither permit the constitutional nor the 
monarchical party to make this country 
the theatre of their machinations. During 
the government of Spain in 1821, for in- 
stance, they would no more have per- 
mitted the monarchical party, than they 
would now permit the constitutional 
party, to make England, as his right hon. 
friend expressed it, the workshop of 
their intrigues. But, though there was 
no Alien act during the period to which 
the right hon. gentleman alluded, the go- 
vernment frequently resorted to a much 
stronger measure—the suspension of the 
Habeas Corpus act—a measure which 
enabled them to imprison a suspected 
foreigner. It had been said by the late 
Mr. Windham, that sending a foreigner 
out of the country was no more than 
drowning a fish; but, the suspension of 
the Habeas Corpus act enabled the go- 
vernment not merely to drown the®fish, 
but to put the fish in prison. The right 
hon, gentleman had put the case of a 
pamphlet, written by an oppressed French- 
man, and had asked whether, if the French 
government called upon us to send such 
aman out of the country, the requisition 
would be obeyed? 


Now, he did not 
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know what the French government might 
ask in such a case, but, if it made such a 
demand, he well knew what would be 
the answer of his right hon, colleague. 
In the course of the last ten years many 
pamphlets of the description alluded to 


_ by the right hon. gentleman must have 


been written, and yet no instance of the 
oppressive exercise of the Alien act could 
be cited. If, therefore, they might judge 
of future dangers from the experience of 
the past, the right hon. gentleman’s ap- 
prehensions were a groundless. 
The right hon. gentleman had cautioned 
him not to become a police agent for 
foreign governments. He trusted he 
knew his duty as an English minister too 
well to submit to become the agent of 
any other country. He declared ‘most 
distinctly and unequivocally, that he 
never had had the slightest communica- 
tion with any foreign minister on the 
subject of the Alien bill, What could he 
do more than make this unequivocal decla- 
ration? He never had yielded, and he 
never would yield to such considerations 
as had been suggested by the right hon. 
gentleman, and he repeated, that he had 
never had any communication on the 
subject of this bill with any foreign power 
whatever. He asked for the bill solely 
because he thought that the interests of 
the country demanded it. Why, when it 
was the acknowledged policy of this 
country to be at peace, should we suffer 
foreigners to disturb that peace by mak- 
ing England the theatre of their machi- 
nations? The right hon. gentleman had 
said, that if it were found that machina- 
tions were carried on by foreigners in 
this country, so as to endanger the public 
tranquillity, parliament might be applied 
to, but surely it was better that his 
majesty’s government should retain a 
power which had not been abused, than 
that such an expedient should be resorted 
to. The subject of the Alien act had 
been so fully and repeatedly discussed, 
that it was impossible to devise any new 
argument in support of it. He was 
satisfied that, if this act were repealed at 
the present moment, they would soon be 
under the necessity of resorting to much 
harsher measures. He considered the 
continuance of this act, under existing 
circumstances, an advantage to Aliens 
themselves. The hon. member for South- 
wark (sir R. Wilson) had assigned a sin- 
gular reason for his opposition to the 
measure: he had declared his intention 
VOL. XI. 
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to oppose it, because it was rendered 
more palatable, because the power was 
rendered less liable to abuse; or rather 
because all possibility of abusing it was 
taken away. He had argued, that Aliens 
who had resided seven years in the 
country, were as likely as any others to 
plot against their government, and yet no 
recautions were taken against them. 
his might or might not be consistent 
with sound policy, but he would ask 
whether it did not conclusively prove, 
that foreign governments had nothing to 
do with this measure, and that his 
majesty’s ministers had not acted on 
foreign suggestions? They had acted 
only with a view to English interests ; 
they were ready to permit foreigners to 
take refuge in this country as an asylum, 
but not to allow them to desecrate that 
asylum, by converting it into a scene of 
intrigue and machination. On these 
grounds he sincerely hoped that parlia- 
ment would consent to continue to his 
majesty’s government for two years, the 
powers which the Alien act conferred. 

Lord Althorp said, there were some 
parts of the speech of the right hon. se- 
cretary for foreign affairs, which he had 
heard with satisfaction. He alluded par- 
ticularly to that part of it in which he 
had stated; that this was the last time he 
should apply to parliament for these 
powers. The right hon. gentleman had 
stated, somewhat inaccurately, an observa- 
tion which he (lord A.), had made on a 
former occasion. He had not stated, 
that he should prefer a specific act of the 
legislature for each particular case, but 
that he should prefer a general act of 
parliament, making such machinations as 
excited the apprehensions of the govern- 
ment illegal, to a continuance of the 
Alien act. 

The House divided: For the second 
reading now, 172. For the amendment 
92. Majority 80. The bill was then 
read a second time. 
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Avren Bitzt.] Mr. Secretary Peel 
hoped there would be no objection to 
passing the Alien bill through a com- 
mittee without opposition, and taking the 
further debate on the third reading. » 

Mr. Hume was unwilling to create a 
debate at present, and particularly as the 
_ hon. secretary for foreign affairs 
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had intimated that this was the last time 
they should be troubled with this ob- 
noxious measure. Still, he considered it 
so objectionable, that he should, in the 
committee, propose a clause, to limit the 
duration of the bill for one year. 

The House resolved itself into a com- 

mittee on the bill, and Mr. Hume moved 
a clause, confining the duration of the bill 
to one year instead of two. 
. Mr. Secretary Peel hoped that the 
declaration of his right hon. friend, which 
so materially altered the view of the bill, 
would induce the hon. gentleman not to 
press his motion. 

Mr. Hutchinson said, that nothing but 
the lateness of the hour when the right 
hon. secretary for foreign affairs spoke 
on a former night, prevented him from 
replying at the instant to a speech fraught 
with the utmost injustice to the emigrants 
who had sought an asylum in England. 
He should, therefore, on the third reading, 
state his sentiments generally upon this 
most obnoxious and unconstitutional bill, 
and upon the speech with which it was 
attempted to be so improperly forced 
upon the attention of the House. 

Mr. Secretary Peel said, it would be 
certainly. open to any hon. member to 
endeavour to throw out the bill on the 
third reading, and that allowing it to pass | 
through the committee compromised no | 


hon. member's opinion on the subject. 
- Lord Nugent protested strongly against | 
the bill, which should, in all its stages, 
have his most decided opposition. | 
Mr. Hothouse did not wish that any | 
body should have the opportunity of say- | 
ing, that this bill had received amendment | 
from his side of the House. He would 
give all the honour of it to the other side, 
and would allow no part of it to be shared 
among his friends. He therefore in- | 
treated his hon. friend to withdraw his | 
amendment. 
_ The amendment was then negatived, 
and the original clause carried without a. 
division. | 


Repairs oF. Winpsor The 
House having resolved itself into a com- 
mittee of Supply, 

The Chancellor of the Exchequer said, 
that early in the course. of the present ses- 
sion he had: given natice of his intention to 
call upon the; House to grant his majesty 
@ certain sum of money, which appeared 
. to be within. their, means, to be.applied to 
the.purpose of making certain alterations 
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and repairsin Windsor Castle, which seem- 
ed tohim, and he trusted would be con- 
sidered by the committee, becoming the 
nature and character of that structure. 
He had stated also that it would be im- 
portant to the advancement of that object 
to make some purchases of certain Houses 
and portions of land, without which the im- 
provement of the Castle and the demesne 
could not be accomplished. He had fur- 
ther stated, that the probable sum which 
would be required, as far as it was possi- 
ble to form an estimate, might be taken 
at 300,000/. ; but that all which he meant 
to ask for in the present session, was half 
that sum. It would not be necessary to 
trouble the committee with a repetition 
of the observations he had made, to ex- 
plain the grounds upon which it appeared 
to him fitting and proper that that an- 
cient and venerable structure, so long 
the chosen residence of the monarchs of 
this country, should be treated with that 
respect which parliament and the country 
ed: ever evinced, with a view to uphold 
the splendor and magnificence of the 
monarch who reigned over them. How- 
ever, it would be necessary that he should 
state the mode in which it appeared to 
government that this money could be best 
applied. The first object which was to be 
considered, was the personal comfort and 
convenience of the monarch, Every one 


| who was acquainted with Windsor Castle 


taust know, that the apartments usually 
occupied by his majesty were in many re= 
spects extremely inconvenient, on account 
of awant of proper communication be- 
tween them, which was only obtained by 
cutting off parts of different rooms, and 
thereby destroying the proportion of the 
building ; and no one couid deny, that the 
palace which the monarchs of the country 
had chosen for their general residence, 
should not be deficient in comforts and 
conveniences, for want of the necessary 
funds which the public were bound, and 
had always been accustomed, to supply. 
It was to accomplish this object that their 
exertions should be directed in the first 
instance. It would be material to make, 
what did not at present exist, a convenient 
access from that part of the castle which 
was appropriated to private use, to what 
were usually denominated the state apart- 
ments. There were many purposes to 
which this part of: the castle was applica- 
ble. Then there were apartments which 
had been known for centuries bythe name 
of the king's state-rooms, and others that 
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were equally well known by the name of 
the queen’s state-rooms. Between these 
rooms and those which the king usually oc- 
cupied, it was only fitting thatthere should 
direct and commodious communication. 
Now, it was impossible for the king to go 
into the state apartments from his private 
apartment at present, without making a 
considerable detour, and without encoun- 
tering several inconveniences, to which, 
for various reasons, he ought not to be 
subjected. To open a free communication 
between these distinct parts of the castle 
was the second object to which this sum 
of money would be applied. The third 


had also reference to the state apart- 
ments. Nobody would deny that they 
ought to be maintained with a degree of 
splendor that was becoming the sove- 
reign whoruled over the country, and 
also the country over which he ruled. It 
was therefore proposed that a certain part 
of the grant should be applied to the em- 
bellishment and improvement of this part 
of the castle. It was also not impossible 
that it might be advisable to make some 
alterations, though not to any great extent 
in the interior of the castle. The com- 
mittee were aware, that at different pe- 
riods several alterations had been made 
in its interior, and those not always con- 
sistent with the age and character of the 
pile, or conducive to the convenience of 
those who occupied it. It might perhaps 
be as well, now that they were occupied 
in repairing and beautifying this venerable 
structure to remove also the unsightly 
alterations which ignorance and bad taste 
had made in it. The committee were 
aware, that there had already been a 
removal of certain buildings reserved for 
the residence of certain officers of state, 
which though not belonging to the 
castle, were placed directly before it. 
The buildings to which he alluded 
ran across the long walk, intercepted 
the view over it, and were one of the 
greatest eye-sores that could be well ima- 
gined to any person who was anxious to 
obtain a distinct view of Windsor-castle. 
It had therefore been thought advisable 
to remove them altogether. Besides these 
buildings, there were others which were 
objectionable as deformities in themselves, 
and still more objectionable as deformities 
growing upon that otherwise’ beautiful 
structure. Now, as there could be no 
difference of opinion as to the propriety 
of removing buildings so incongruous, he 
trusted there would also be no difference 
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as to the mode of effecting that removal. 
Some of these buildings, he must inforth 
the committee, were the property of pri+ 
vate individuals, and therefore must bé 
purchased before they could be removed. 
One of the objects of the grant would 
therefore be the purchase of thosé build 
ings ; to which he thought nobody would 
be averse, who felt at-all interested in the 
beauty of the Castle. The same observa- 
tion would also apply to the purchase of 
certain portions of land, which were ne- 
cessary to the improvement of the domaih 
of Windsor-park. There were at presefit 
several detached portions of ground in the 
hands of private individuals, which were 
completely surrounded by the Park, and 
which it would be a great improvement to 
add to it. These portions of ground wére 
adjacent to the Long-walk. Every aa 
knew that that walk was the most majestic 
avenue in the world; and yet there were 
individuals possessed of ground on both 
sides of it, who could at any mome nt de- 
stroy its grandeur by erecting houses, of 
streets of houses, upon it. Those indivi~ 
duals, he knew, were willing to part with 
their property for a suitable remuneration; 
and, if the committee should be of opinion 
that the domain of Windsor-park ought to 
be improved, he did not know of any mie-= 
thod by which it could be better improved 
than by purchasing such portions of land ‘as 
he had just describéd.—He had now stated 
to the committee the objects for which hé 
wanted this sum of 300,000/. He might 
perhaps be asked,—how it was that hé 
came down to parliament to request of 
it so large a sum of money, when he had 
no detailed estimates, or accouats of thé 
expense to be incurred to lay before it ? 
To such-a question he would answer, that 
it was not'easy to draw out estimates upon 
a subject like the present, especially when 
there was property to be purchased for 
which the negotiations had not been con- 
cluded, and when there were plans to be 
considered, of which every portion ought 
to be discussed before one step was taker 
to execute them. He said “ every por- 
tion ought to be discussed,” because with- 
out such discussion they might be involv- 
ed, as they had already been once this 
session, in works which it might be unad- 
visable to bring to a conclusion. It would 
be particularly unfortunate if any thing of 


that kind should ‘occur in the works at 


Windsor, because they could not be com- 
menced without considerable inconveni- 


ence to his majesty—a: consideration 
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which he was sure would induce the com- 
mittee to do every thing in their power to 
shorten the time during which his ey 
must necessarily submit to it. If the 
committee should refuse to place in the 
hands of government the funds which it 
demanded, until it received an estimate of 
all the expenses to be incurred, the pre- 
sent year would elapse before a single 
measure could be taken, either to repair 
or beautify the Castle ; and his majesty 
must remain for another twelve months 
exposed to all the various inconveniences 
which he had before attempted to de- 
scribe. He therefore trusted, that the 
committee would not think the circum- 
stance of his not detailing the precise 
nature of the alterations to be made, and 
the expense to be incurred, a sufficient 
reason for denying him the sum which he 
requested. He knew that in asking for 
the money in the manner he did, he was 
incurring a serious responsibility on behalf 
of the government of which he was a 
member, and that he was calling upon the 
committee to repose upon the government, 
in full confidence that it would not allow 
the money intrusted to its care to be ap- 
plied to unworthy |purposes, That re- 
sponsibility, however, government was 
willing to incur, and he trusted that its 
conduct had been such as to justify the 
committee in placing in it the confidence 
he demanded.—There was one part of 
this subject which he had not yet mention- 
ed, and to which he was particularly anx- 
ious to refer; he meant that part of it 
which referred to the appointment of a 
commission to superintend the plans, upon 
the execution of which this sum of 300,000/. 
wastobeexpended. Great misapprehen- 
sion appeared to have prevailed with 
regard to this commission. In the first 
place, it never was intended that parlia- 
ment should have the appointment of this 
commission, unless it were found necessary 
to give it powers which no branch of the 
government at present possessed. As it 
was not, however, necessary to give them 
any such powers, there would be no occa- 
sion to ask parliament to sanction the 
commission, and the commission would 
therefore be issued in the usual manner. 
With regard to the a Satan of a 
commission, he had heard it stated, that it 
‘was not only an unnecessary, but even an 
unconstitutional measure. He allowed, 
that a commission would be highly impro- 
per, if it were appointed for the purpose 
of withdrawing from his majesty’s govern- 
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ment the responsibility which naturally 
belonged to it. Some individuals would 
necessarily be placed in the commission, 
from the very nature of the offices which 
they happened to hold; and that being 
the case, gentlemen would see, that his 
majesty’s ministers were not desirous of 
throwing off their own shoulders the bur- 
then which they acknowledged it to be 
their duty tobear. He fully admitted, on 
behalf of government, that it was the only 
party that could be responsible for the 
expenditure of the money: he likewise 
admitted, that it was responsible also for 
another part of this subject—he meant 
that which related to taste; but, at the 
same time that he admitted all this, he 
still thought, that the committee would 
not be surprised at hearing that those who 
would become commissioners ex-officio, 
were anxious to avail themselves of the 
Opinions of other gentlemen, who were 
fully competent to give trust-worthy opin- 
ions. He did not know that it was the 
part of the executive government, or of 
the first lord of the Treasury, or of the 
gentleman who filled the office which he 
then held—he did not know that it was 
incumbent upon all or any one ofthem, that 
they should be persons skilled in matters 
of taste. He could not pretend to the 
character of a man of good taste himself ; 
he should therefore be happy to have the 
advantage of the judgment of others, to 
direct him upon any points on which his 
own might be defective. Mr. Burke had 
declared, that it was quite hopeless that 
much attention should be paid by the go- 
vernment of this country to the fine arts ; 
for it was impossible, he said, that our 
statesmen, either fromm their education, or 
from their various occupations, should be 
much skilled in matters of thatkind. And, 
if he were to judge of the difficulty of 
performing this part of his duty—if, in- 
deed, matters of taste fell within his duty 
—from what had already occurred during 
this session, he should say, that it was b 

far the most arduous duty that he had to 
perform. Every one was, toacertain de- 
gree, able to condemn, and in all affairs of 
the world, condemnation implied a proof 
of a capacity to execute. When, howe- 
ver, it became necessary to consider what 
ought to be done, and not to find fault 
with what was already done, then he found. 
that there were scarcely two persons who 
agreed on any one point. He therefore 


} considered it too much to say, that go- 
vernment ought not to avail itself of the 
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assistance which it could not fail to derive 
from men of acknowledged taste and in- 
genuity. Besides, the mode which go- 
vernment was inclined to adopt upon this 
occasion was not entirely without prece- 
dent. In former times of our history, 
nobody ever thought it requisite that the 
executive government should have any 
taste ; and, for his own part, he did not 
know whether it had ever possessed any. 
Matters of that kind were generally left 
to the Board of Works, and to the indivi- 
dual who happened to be at the head of 
it. In consequence of that arrangement, 
the repairs of Windsor Castle were, on 
one occasion, left to sir W. Chambers. 
Whatever opinion the committee might 
have formed as to the merits of sir W. 
Chambers—and he, for one, thought that 
they had been considerably over-rated— 
he was still thought able to perform the 
task allotted to him, notwithstanding all 
the satire which Mason had launched 
against him in his celebrated “ Heroic 
Epistle.” At that time nobody suspected 
the Treasury of taste, and, as he had be- 
fore said, over matters of that kind the 
Board of Works reigned supreme arbiter. 
In the year 1802, however, when parlia- 
ment voted a large sum of money for the 
purpose of perpetuating the gallant 
achievements of our army and navy, and 
when it was determined to erect public 
monuments to the memory of those who 
had died in bravely fighting the battles of 
was 
adopted, which had been regularly adopt- 
ed ever since, for the purpose of giving 
full effect to the resolutions of parliament. 
A Treasury minute was issued, appointing 
certain individuals to consider all plans 
which should be submitted to them, for the 
erection of monuments to departed worth. 
Those individuals had been treated in that 
House with a degree of disrespect which, 
in his opinion, they little merited. They 
had been sneeringly denominated * the 
committee of taste.” Now, those indivi- 
duals had never had any thing to do with the 
erection of the monuments—to that part 
of the business the Treasury always look- 
ed itself: all that they had to do was, to 
judge of the plans submitted for their 
— The system which the 

reasury adopted in 1802 had been pro- 
ductive of great advantage ; and he believ- 
ed that a great and visible improvement 
had taken place in the arts, owing to its 
having availed itself of the assistance which 
it then called in. That system, he again 
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repeated, did not deprive the ‘Treasury of 
any responsibility to which it was before 
liable: it inspired the public, however, 
with confidence that the monuments which 
its gratitude erected to its benefactors 
were not erected without the sanction of 
the most competent judges. He therefore 
considered it productive of great practical 
benefit, that the executive government 
could have, through this medium, the ad- 
vantage of the opinion of those persons 
who were best able to take a scientific view 
of such matters, and by the weight of 
their character to recommend their view 
to the public generally. It was for that 
reason that his noble friend at the head of 
the Treasury and himself thought that the 
public would be better satisfied if they 
were authorized to cali in to their assist- 
ance individuals with the qualifications he 
had before described. His noble friend, 
and his right hon. colleague the commis- 
sioner of Woods and Forests, would be 
members of the proposed commission. 
Without wishing to withdraw themselves 
from the responsibility which belonged to 
them, being always ready on his own be- 
half and on that of his colleagues to come 
before the House and defend their conduct, 
taking for his motto “* Adsum qui feci—in 
me convertite voces,’ he trusted that it 
would not appear strange that they wish- 
ed to avail themselves of the assistance of 
men whose opinions upon points of taste 
all the country agreed in respecting. He 
therefore hoped that the committee would 
not, either on account of the amount of 
the sum, the principles on which he asked 
it, the mode in which he intended to ap- 
ply it, or the assistance which he designed 
to call in for furthering the objects for 
which it was wanted, withhold from him 
the grant of 150,000/. for this year. He 
should now conclude by moving, * That a 
sum, not exceeding 150,000/. be granted 
to his majesty, towards defraying the 
charge which may be incurred in the year 
1824, for Repairs and Workstobe executed 
at Windsor Castle, and for the pur- 
chase or exchange of certain lands adjoin- 
ing thereto; and that the said sum be 
issued and paid without any fee or other 
deduction whatsoever.” 

Sir Joseph Yorke thought, that nothing 
required more taste or greater delicacy, 
than the approach to a question like the 
present, in which the subject was, the re- 
sidence of the sovereign, and in the dis- 
cussion of which it might perhaps be 
necessary to throw cold water on the 
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ardent speech of the chancellor of the 
Exchequer. With respect to Windsor 
Castle, it struck him that, as it had been 
so long the residence of a race of monarchs 
all that it was necessary to do regarding 
it was to keep it in proper repair. For 
what purpose were they now going to 
expend this sum of money on that vene- 
rable structure? To render it of one 
uniform style of building? It was well 
known that the second Charles had altered 
all the windows to the Saxon arch, and 
that the third George had altered them 
tothe Gothic arch. If gentlemen would 
examine the Castle through, they would 
find, that all the windows were of one or 
other of these two orders. Now, were 
the committee going to alter these win- 
dows to some standard of uniformity? 
And, if they were, could they give the 
country a guarantee that some successor 
of the present monarch would not alter 
them back again to their former condi- 
tion? With regard to the commission, 
he supposed that, in addition to the noble 
earl at the head of the Treasury and his 
two right hon. friends below him, there 
would be Mr. Smirke from Covent-garden, 
with Mr. Soane at his back, Mr. Nash, 
with his Chinese pavilion (on whom, by 
the by, his hon. friend the member for 
Corfe Castle, had lately borne rather too 
hard), and Mr. Wyatt, with his genuine 
Gothic. In that mixed commission of 
taste, and arithmetic, and architecture, he 
did not know what might be done with 
Windsor Castle; but he suspected, that if 
his right hon. friend went gallopping on, 
buying up lands and houses as he had 
professed that he would do, he would not 
conclude until he had purchased up the 
whole town of Windsor. With respect 
to the proposed alterations, it was very 
probable that the opinions of architects 
would be taken, whose ideas were opposed 
to each other as completely as the four 
points of the compass. Then, they were 
to have the assistance of a mixed com- 
mission ; and, finally, the House of Com- 
mons, which never decided any thing, was 
to be consulted. Under such circum- 
stanees, it appeared to him, that they 
would not form a better building than 
that which they had at present. He 
understood it was intended to erect a sus- 
pension bridge between Windsor-park 
and the palace itself. If they went onin 
this way, he supposed that, ultimately, 
this: venerable royal: residence would be 
talen down, and some extraordinary 
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Gothic structure would be raised on its 
site, such a structure as would probably 
excite the astonishment, if not the admi- 
ration, of mankind. Though he-did not 
mean to vote against the grant, yet he 
should not be doing his duty to the 
country, if he did not call on the House 
of Commons to approach this subject 
with some degree of caution. If they 
did not, it was very likely that a large 
sum of money would be laid out, and a 
palace less noble than the present would 
be the result of the expenditure. 

Mr. Bankes wished to impress on the 
House the necessity of proceeding cau- 
tiously and circumspectly on this occa- 
sion. The ill effects of haste and precipi- 
tancy were observable in the buildings 
now erecting in New Palace-yard, by 
which the beautiful entrance to West- 
minster-hall was absolutely disgraced. 
He believed there was not a man in that 
House who did not wish that those build- 
ings had never been erected. With re- 
spect to Windsor Castle, he admitted the 
necessity of taking down some adjacent 
buildings, which were objectionable to 
the commonest and least scientific eye. 
If that fine edifice were intended to be- 
came, as he trusted it would, the perma- 
nent residence of the sovereigns of this 
country, he thought it ought to be re- 
paired in a manner befitting the dignity 
of the Crown, and the grandeur of this 
great nation. In such a case, it would be 
proper to inquire, whether there was suf- 
ficient accommodation for the conve- 
nience of the sovereign in private, and 
whether the public apartments were pos- 
sessed of that splendor which ought to dis- 
tinguish a court. He believed the fact 
to be, that the private apartments were 
by no means commodious, and that those 
ofa public character were not suited to 
the splendor of a court. A good deal of 
what had just fallen from his gallant 
friend struck him very forcibly. His 
gallant friend had accused him with hav- 
ing, on a former night, spoken slightingly 
of a certain architect; but, what his gal- 
lant friend had said on the present occa- 
sion was not much in that individual's 
favour. He (Mr. B.) was of opinion, 
that there was no modern architect whose 
works could be entirely commended. If, 
for instance, they looked to the new 
street, they would find some of the build- 
ings remarkably beautiful, whilst others 
were not deserving of approbation, He 


conceived that, in forming those apart 
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ments in Windsor Castle that were to be 
devoted to public business, one grand 
prevailing feature of taste ought to be 
adopted. As to the exterior, the great 
object ought to be, to pull down as little 
as possible, and to preserve with the’ 
utmost care, the uniformity of style by 
which the building was distinguished. 
He wished that the style of architecture 
of the reign of Edward 3rd, the great 
monarch in whose reign the Castle was 
built, should be kept up as much as 
possible. In order the more effectually 
to attain the object which government 
had in view, he thought it was important 
that a great variety of plans should be 
obtained from different quarters. These 
should be submitted for approbation to 
persons whose knowledge of the subject 
was generally admitted. His right hon. 
friend the chancellor of the Exchequer 
was, he believed, perfectly competent to 
decide; but, as his other duties might 
prevent his attending to this subject, it 
would be proper, that some person should 
be appointed in the office of the Board of 
Works, or the Surveyor-general, or else- 
where, not to find fault with any plans 
that might be sent in, but to insure the 
selection of the best. It was impossible 
that his right hon. friend, or the members. 
of the Treasury Board, could compare 
plan with plan, drawing with drawing, 
and elevation with elevation. Therefore 
he wished that duty to be performed. by 
others. It was desirable that the intended 
palace should be not only beautiful in 
itself, but that the style of the reign of 
Edward 3rd should be uniformly preserv- 
ed in every part. He was quite convinced 
that, if an attempt were made.to restore 
Windsor Castle to what it was formerly, 
every application to that House for the 
funds necessary to carry on the work 
would receive the most cordial support. 

_ Lord G. Cavendish was of opinion, that 
the whole responsibility of this measure 
ought to rest with his majesty’s ministers, 
and with them alone. There was, un- 
doubtedly, a certain sum proposed to be 
granted ; but, who could say, that double 
or quadruple that sum would not be de- 
manded before the works were finished? 
He thought it, therefoxe, ‘unfair to call on 
gentlemen who were not connected with 
his majesty’s government to lend their as- 
sistance, and they to become responsible, 
im, some degree, for the expenditure of 
the aie money. For his own part, he 
would recommend those who might be 
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requested to give their aid on this occa- 
sion, to refuse the application. 

Mr. Curwen observed, it was very true 
they had the declaration of the right hon. 
gentleman that 300,000/., of which the 
sum now proposed formed a part, would 
be perfectly sufficient for the imtended 
object; but that declaration was not 
enough for him. He did not think he 
would be justified in agreeing to this 
grant, unless it were proved to him, that 
the alterations and repairs would not re- 
quire more. He felt that he should not 
be acting fairly towards the public, if he 
agreed toa plan, with the details of which 
he was wholly unacquainted. 

Mr. Hume said, it had been recom- 
mended, long ago, by the report of a 
committee, that no money should be 
advanced for the purpose of erecting or 
repairing public buildings, unless a plan 
and estimate were previously laid before 
the House. Now, what plan or estimate 
had been produced on this occasion? 
They had nothing on which to act, except 
the statement of the chancellor of the 
Exchequer: and a more indefinite state- 
ment he certainly had never heard. He, 
therefore, was much surprised, that the 
hon. member for Corfe Castle should at 
once give his sanction to this measure. 
Ground, he understood, was to be pur- 
chased. He should like to be informed 
to what extent. He had been told the. 
purchase of ground would require at least 
150,0002. He thought it necessary. to 
stop, in limine, until the whole of the 
details were before the House. The right 
hon. gentleman himself did not know what. 
plan would be finally decided on. Why, 
then, did he call on the House for this. 
grant? Why, did he not wait till the 
plan was adopted? Whoever was to 
erect or to repair this building, let the 
proposed alterations be pointed out to 
him; and let him submit a plan ofthe 
best mode in which the changes. could be 
made, and an estimate of the probable 
expense. This was the only way in which 
the subject could be grappled with. If 
he were rightly informed, one-half of ‘the 
sum mentioned by the chancellor of the 
Exchequer would be swallowed up in the 
of ground. Next year the right 

on. gentleman: would ask for 50,000/., 
and the year after for 100,000/. Theny. 
perhaps, he would tell the House;. after 
having expended these sums, that’ the 
work must stop short, unless: a‘ further 
supply were granted, If the plan: were 
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to be settled by the Ist of May, why did 
the right hon. gentleman come down for 
money now? He believed there was no 
necessity for this hurry. In his opinion 
there was at present very good private 
accommodation at Windsor Castle ; and 
as to holding courts there, he certainly 
did not think it was necessary. If prepa- 
rations were to be made for holding a 
kingly court on an extensive scale at 
Windsor, they might rest satisfied, that 
five times the amount of the proposed 
sum would not be sufficient for the under- 
taking. The right hon. gentleman told 
them, that specific plan would be 
adopted : but, could he say that his ma- 
jesty might not hereafter alter it? He 
must know very well, that the plan laid 
down on the Ist of May might be altered 
on the 15th: there was nothing to prevent 
it. He would not vote against the grant 
altogether; but he could not vote for it, 
unless he knew what changes were con- 
templated, and what the probable expense 
would be. Certainly, that House would 
be acting in a way in which they had 
never acted before, if they voted money 
for erecting or altering a building of 
very great extent, without having all the 
necessary information before them. He 
hoped, therefore, the right hon. gentleman 
would see the propriety of postponing 
this grant, until he was ready to submit 


his plans to parliament. It would show. 


an utter regardlessness of the public 
interest, and a decided contempt for 
various reports made by committees of 
that House, if they proceeded to vote a 
sum of $00,000/. without knowing for 
what specific object. He should there- 
fore move, ‘‘ That this vote be postponed 
until the plan and estimate are prepared, 
and laid on the table.” 

Mr. Grey Bennet begged leave to se- 
cond the motion of his hon. friend. He 
felt no small alarm at the speech of the 
right hon. gentleman coupling it, as he 
did, with the observations of the hon. 
member for Corfe Castle. In making the 
alterations at Windsor Castle, which were 
now threatened, he hoped care would be 
taken not to disfigure the south front. 
It was one of the most beautiful specimens 
of Gothic architecture in the kingdom. 
It was admired by all as a perfect model 
of that species of the art, and ought to be 

reserved with the utmost care. He was, 
owever, afraid, that in the rage for 
alteration, some unhallowed hand would 
deform and disfigure that noble piece of 
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art. The late experience which they had 
had on the subject of architecture was not 
calculated to remove his apprehensions 
on this point. They must have remarked 
with regret the progress of bad taste in 
architecture, beginning at Brighton and 
ending in the New street. Such struc- 
tures had been raised in all quarters, as 
must excite the disgust of every man 
who had any pretensions to taste. Build- 
ings of the most strange description had 
already been erected in the vicinity of 
Windsor. One of these was a sort of 
Gothic cottage, with a thatched roof—a 
sort of thatched Henry the Seventh’s 


chapel, the building of which cost 30,000/. — 


The architect had also raised a red brick 
tower in Windsor park. That, he under- 
stood, was to come down ; at least he 
hoped it would. At Brighton, too, a 
most extraordinary edifice had been erect- 
ed, at a great expense. He believed the 
money for its erection was not voted by 
parliament, but was taken out of the 
droits of the Admiralty. That, however, 
was of little importance. Whether it was 
taken out of the right hand or the left, it 
was unquestionably abstracted from funds 
which might have been made available 
for the public service. Before they hastily 
voted the sum now called for, he wished 


| to put the House on their guard against 


supposing, that the work would be com- 
pleted for the sum mentioned by the right 
hon. gentleman. He would put them on 
their guard, by repeating two words— 
“‘ Caledonian Canal.” Let them recollect 
the history of that notable work, and 
pause. They were told, that a certain 
stipulated sum would be sufficient to finish 
the canal; but, year after year, they 
found the same item in the estimates. 
After 500,000/. had been voted, ministers 
said, ‘we want 50,000/. more.” Those 
who objected to the job, called on the 
House not to throw good money after 
bad, But ministers always had the ready 
answer, ‘‘ Oh! as we have gone so far, 
let us spend something more, and make 
the work perfect.” Thus, the Caledonian 
Canal went on; and thus, he believed, 
those repairs would proceed. Year after 
year there would be a call for 150,000/., 
and he believed the youngest man in that 
House would never live to see. Windsor 
Castle finished. It would take millions 
of money to complete that work. He 
would. ask of any person who had ever 
attempted to repair an old house, whether 
it did not always cost much more than he 
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had supposed it would? He knew, in his 
own family, that an estimated expenditure 
of a few hundreds for repairs was ulti- 
mately swelled to many, many thousands. 
He ventured to predict, that, in this in- 
stance, the result would be the same. 
He wished to see the plan, and to know 
the name of the hardy architect, who 
would project the pulling down of any 
part of Windsor Castle. He would not 
consent, either that the * select many” 
of the right hon. gentleman opposite, or 
the ‘select few” of the hon. gentleman 
on the floor (who, he supposed, would 
himself be one of them) should decide on 
the subject. He wished the plan to be 
laid before the public: he wished them 
generally to give their opinion on it; and, 
above all, he was desirous to learn the 
name of the architect who entertained the 
project of pulling down a portion of that 
ancient and venerable edifice, Windsor 
Castle. 

Sir C. Long said, that those gentlemen 
who fancied that any intention of pulling 
down a part of Windsor Castle was enter- 
tained by his majesty’s government, 
laboured under an entire mistake and 
misconception. He neverheard that it was 
meant to pull down any part of that 
ancient edifice : he believed such a project 
never entered into the contemplation of 
any person. With respect to what had 
been said as to the responsibility which 
would be incurred by those whose services 
might be required in looking at the plans, 
a great mistake prevailed. In calling on 
them to examine the plans, it never was 
intended that they should be at all respon- 
siblefor the expense that might beincurred. 
The responsibility, with reference to the 
expenditure of the public money, would 
attach solely to his majesty’s ministers. 
His hon. friend, the member for Corfe 
Castle, appeared to think that Windsor 
Castle ought not only to be repaired, so 
as to afford the best possible private 
accommodation for his majesty, but that 
great regard should also be had to the 
splendor of the apartments, to render 
them fit for holding courts. He, however, 
never knew that his majesty entertained 
any intention to keep his court at Wind- 
sor. Occasions might arise, when it 
would be necessary for his Majesty to 
meet large assemblies there ; but the idea 
of holding courts there never was promul- 
gated. The hon. gentleman who last 
spoke condemned, in strong terms, any 
alteration of Windsor’ Castle; and more 
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particularly any alteration of the south 
front. Here, again, there was a miscon- 
ception. He never heard it insinuated 
that the south front was to be altered. 
That front was pretty much in the state 
in which it had been left in the time of 
Edward, and was undoubtedly, as the hon. 
member had stated, a very perfect spe- 
cimen of the architecture of that day. 
His hon. friend on the floor had suggested 
the propriety of having the alterations 
made, as nearly as possible, in the style of 
the original architecture. This would be 
done as far as it was practicable: but it 
would be absurd to have them entirely in 
that style. Gentlemen would recollect, 
that at the period’ when that edifice was - 
founded, castles were built as places of 
defence, and therefore a species of archi- 
tecture was adopted, which could not, in 
some instances, be followed now. Cir- 
cumstances had rendered the application 
of that species of architecture improper, 
insome instances ; but care would be taken 
to preserve as much of the original cha- 
racter of the architecture as it was possi- 
ble to retain. His hon. friend on the floor 
had said, that he would invite plans from 
all quarters. They had tried that system, 
in many instances; and those who had 
tried it acknowledged that it was beset 
with difficulties. It frequently happened, 
that the man. who produced a good plan 
was totally unable to carry it into effect. 
He who presented a good plan, always 
expected to carry it into execution, how- 
ever inadequate he might be to the task; 
and it was very difficult, if he were not 
allowed to carry it into execution, to 
procure another person who would. It 
was therefore better that the competition 
should be confined to a few architects, but 
that they should be of the first-rate excel- 
lence. He conceived that the statement 
of his right hon. friend was perfectly 
satisfactory. He had given a general 
estimate, as nearly as possible—A detailed 
estimate could not be expected at that 
moment. His right hon. friend had ex- 
plicitly stated, that the whole sum required 
for the necessary purchases, and for the 
repairs of the Castle, would not exceed 
300,000/. The hon. member for Aberdeen 
asked how it was possible for his right hon. 
friend to confine the expenditure to the 
estimated sum? He saw nothing difficult 
in it. The architect, when called on to 
give in his plan, would, of course, be told, 
that he must form such a plan as would 
“_ within a specified sum, To that it 
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was his duty to conform, The hon. gen- 
tleman seemed to think, that, this modewas 
very objectionable: but, he was quitesure,. 
that if some specific sum were not stated, 
the hon. gentleman would say, that it was 
impossible for any one to tell to what 
extent the expenditure would be carried 
in the absence of a plan and estimate. 
The architects would be told, that they 
would be confined to a certain sum of 
money ; and that, he conceived, was the 
, only mode by which the object could be 

roperly attained. Every thing should be 
Secs for the convenience of his majesty ; 
and it was an undoubted fact, that Windsor 
Castle was not at present in a state fit for 
his majesty’s residence. The communi- 
cation between the private and, the state 
apartments was very defective, and it 
would take a considerable sum of money 
to connect them properly. 

Lord J. Russell quite agreed with the 
last speaker, that it was proper Windsor 
Castle should be rendered. every way 
worthy of his majesty’s residence. He 
believed it was at present in such a situa- 
tion, as made it prudent to delay the 
necessary repairs as little as possible. 
Still, however, he should like to know 
what repairs or alterations were intended. 
They ought not blindly to vote this money, 
they knew not for st with a chance, 
perhaps, that some part of this ancient 
edifice would shortly assume the external 
appearance of a Mahometan mosque. ‘The 
right hon. knight observed, that the hon. 
gentleman on the floor was mistaken in 
supposing that his majesty meant to hold 
courts at Windsor; and he had also ob- 
served, that his hon. friend was in error, 
when he spoke of the pulling down of the 
south front. Now, theright hon. knight 
might be very well informed on this sub- 
ject ; but it was fit that the House also 
should have some regular information as 
to what was meant to be done. The vote, 
he thought, oaght to be postponed until 
tiey knew the manner in which the money 
was to be disposed of. The right hon. 
knight observed, that those gentlemen who 
would be selected to act onthe commission, 
would not be answerable for the expen- 
diture of the money, as the whole of that 
responsibility would rest on the Treasury. 
But, if there happened to be a call for 
more money, or. ie the building should be 
repaired in bad taste, there could be no 
doubt but that the commission would be 
blamed in a greater or less degree, al- 
though they werenot lords of the Treasury. 
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He therefore thought it was a situation 
which those who might be selected for the 
commission would not like to accept. 
The chancellor of the Exchequer had said, 
that this was a subject on which every 
person could speak the language of cen- 
sure and condemnation. Now, when that 
condemnation was flying about plentifully, 
he, for one, if selected, should say, “I am 
much obliged to you for this offer, which 
will enable me to share in the general 
condemnation, but I must decline accept- 
ing it. I would much rather make one 
of a commission which is likely to be eu- 
logized.” The architects might say, 
“This sum is not sufficient to render 
Windsor Castle a fit residence for the king ; 
we will give you a plan that will complete 
the Castle, and make it worthy of the 
monarch ; but it will cost 50,000/. more.” 
The chancellor of the Exchequer would 
perhaps reject that plan, after having re< 
ceived 150,000/. on account, and no per- 
son would know what was to become of 
that money. ‘The proper course would 
be, for the right hon. gentleman to come 
down with a plan and estimate, drawn up 
by an architect, and then to call for the 
necessary sum. The architect who might 
be employed to make the Castle comfort- 
able would be responsible to those who 
engaged him, not to expend a Jarger sum 
than that which was stipulated. It had 
been stated, that 150,000A out of the 
$00,000/. would be required for the pur- 
chase of ground. If that were the case, 
it would be much better to build on the 
Crown lands, rather than to call on the 
public for this money, 

Mr. Maberly wished to know, whether 
the right hon. gentleman was prepared to 
say that the vote of 150,000/., now called 
for, was part of the 300,000/. which he had 
mentioned in the course of his speech, 
and whether the House would be calledon 
for no more than this specific sum of 
300,000/.? What he wanted distinctly 
to understand was this—was the 150,000/. 
which the right hon. gentleman asked for, 
part of a specific sum which was not to be 
exceeded ; or wasit only so much on ac- 
count of acharge not yet ascertained ? 
He was far from wishing to limit the 
personal convenience, or to dictate to the 
taste of the sovereign ; and if the chancel- 
lor of the Exchequer distinctly declared, 
that 300,000/, would be the utmost farth- 
ing called for, he had no objection at once 
to vote the 150,000/. ; but, unless that 
assurance was given unequivocally, he 
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should certainly supportthe postponement 
of the grant, until ministers produced such 

lans as the House might concur in. He 
begged to repeat the indisposition he felt 
to oppose the present grant a moment 
longer than was absolutely necessary ; but 
he thought that after the monstrous waste 
of money which had taken place on the 
schemes of the Caledonian Canal and the 
Millbank Penitentiary, parliament could 
not be too cautious how it voted large 
sums without the authority of plans and 
estimates. 

The Chancellor of the Exchequer ex- 
pressed his satisfaction at the ready dis-' 
position which appeared in the House to 
acquiesce in every thing which was neces- 
sary for the convenience and honour of 
the sovereign. Such a disposition was 
creditable in the highest degree to the 
House, and the exhibition of it could not 
fail to give much pleasure to every lover 
of constitutional monarchy. With refer- 
ence to that which had just fallen from 
the hon. member opposite, nothing could 
be more preposterous, certainly, than for 
him (supposing he was doing such a 
thing) to be calling for sums on account 
of an expenditure which he believed to be 
indefinite. But, the view which he took 
of the thing was extremely different. He 
had stated on a former evening, that the 
sum to be laid out was 300,000/. ; and he 
now asked, distinctly, for 150,000/. on ac- 
count of it. He had no hesitation in say- 
ing, that certainly nothing which was con- 
templated—nor any thing, as it seemed 
to him, which could reasonably be con- 
templated—would go beyond that charge 
of 300,000. Obviously, it was difficult to 
come to any detailed estimate at the pre- 
sent moment, because a portion of this 
300,000/., the House was aware, was to 
be laid out in the purchase of land and 
houses adjoining Windsor Castle ; and to 
name any specific, or even any probable 
sum for such a purchase would, in all 
likelihood, be for government to raise the 
market against itself. With regard to the 
course of alteration which was to be pur- 
sued, the hon. member for Shrewsbury 
was mistaken in supposing that all sorts 
of tricks were to be played with the out- 
side of the Castle. There had been some 
buildings of late years added to the main 
structure, which were not very effective 
in the way of convenience, and perhaps de- 
formities, rather than otherwise, architec- 
turally considered. These were to come 


down ; but, no hand was to be laid upon 
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the body of the Castle ; in fact, the bad 
taste of making any deviations from the 
-. grandeur which characterised the 
building as it stood, was too obvious, 
under any circumstances, to be fallen into. 
The course which was proposed was this 
—four architects of the Fretedihience were 
to be called upon tofurnish plans, thenature 
of the work wanted, and the amount of 
expense allowed, being explained to them 
beforehand. They were to be shown the 
want of accommodation for the personal 
residence of his majesty, and the insuffi- 
cient communication existing at present 
between the private residence and the 
state apartments ; and the repairs and im- 
provements which were necessary in the 
state apartments themselves. They were 
then to be,told. that 300,000/, was all that 
could be allowed for what was to be done, 
and that they must frame their plans in 
such a manner as to lie within the scope of 
that amount. Now, really, this, he appre= 
hended, was the only reasonable course to 
pursue. For if architects had been 8et to 
work without any notice of what would 
be paid or what was wanted, each plan 
would have depended upon the accidental 
fancy of the gentleman who drew it, and 
so nothing like an available or definite con- 
clusion would have been got at. Indeed, 
he could not but feel the more surprised 
at the objection taken tothe present vote, 
because the House had made no scruple of 
granting two sums for building last year—~ 
17,000/. to the board of Trade, and 
40,0002. for the new library to the British 
Museum—withonut any demand that plans 
or estimates should be produced. The 
right hon. gentleman sat down by stating, 
that, as far as regarded the question of 
responsibility, there could be no question 
that all responsibility belonged to the 
government. In an affair which was pure- 
ly a matter of taste, there would be an ad- 
vantage, and he should feel it, in having 
opinion to resort to ; but the commission 
was not suggested with any view to 
screen ministers from blame. Blame, he 
anticipated none ; because he had no 
doubt that the whole arrangements would 
be such as to meet the public approbation; 
but if any blame did arise, it would be the 
business of the government to meet it ; 
and, although he could not exactly agree 
that a minister ought to have his head cut 
off, or even that he ought te be impeach 
ed, for such a misdemeanour as bad taste, 
yet, whatever reasonable consequences’ 
accrued out of the present transaction, he 
should be ready to take his share of. 
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Mi. Ellice observed, that the right hon. 
the chancellor of the Exchequer did those 
on his side of the House only justice, 
when he allowed that they had not ex- 
pressed any objection to put Windsor 
Castle into a proper state for the residence 
of his majesty. He perfectly concurred 
in the expediency of that intention, and 
hoped that such plans and estimates 
would be formed respecting it, as would 
prove satisfactory to all parties. When 
such plans and estimates should be pro- 
duced, he was prepared to vote a sum for 
carrying them into effect, whether the 
sum required was precisely 300,000/., or 
whether it was less, or even ifit should 
amount to halfa million. Whatever was 
necessary for his majesty’s comfort and 
dignity he should be prepared to vote ; 
but he repeated, that he must have the 
distinct plans. and estimates before him. 
To this conclusion all the speeches tend- 
ed which he had heard, even that of the 
right hon, gentleman, whose plan was, to 
use a vulgar expression, to make the 
architects “‘ cut their coats according to 
their cloth.” The hon. member then 
proceeded to notice the intended purchase 
of land and houses at Windsor, and wish- 
ed to know, whether that purchase might 
not be paid for by a sale or exchange of 
Crown lands, instead of putting the coun- 
try to expense, when the remission of 
taxes was so very desirable? He should 
be sorry to see any thing disposed of 
which tended to the comfort or to the 
splendor of the Crown. It had been 
said, for instance, ‘* sell Kew,” but he did 
not like theideaof parting with our palaces 
or royal gardens. But the ground-rents 
which had accrued to the Crown out of 
the new streets in Westminster shed no 
lustre upon thet hrone. Since what was 
called the hereditary income of theking had 
been given up for the civil list, there could 
be no reason why the Crown should have 
ground to let out to tenants ; and the sale 
of these ground-rents in Westminster 
might cover the expense of the purchase 
to be made at Windsor.. The hon. mem- 
ber concluded by noticing, with reference 
to the statement of the chancellor of the 
Exchequer, as to architectsemployed, the 
"aang merit of a new church which had 

een built at Chelsea. A want of money 
had prevented the building from being 
completed exactly as might have been 
wished ; but no one could look at it with- 
out paying a tribute to the talents of the 
architect. 
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The Chancellor of the Exchequer said, 
that the ground-rents to which the hon, 
member alluded, were not available to the 
Crown, but were paid into the consoli- 
dated fund. It could make no difference, 
therefore, whether they were sold to 
make the purchase at Windsor, or whether 
money were at once granted for that ob» 
ject. 
Mr. Calcraft thought, it still was not 
quite clear, that, with reference to the in- 
terest of money, a sale might not be ad- 
vantageous. With respect to the main 
question, however, most decidedly he 
wished to see an estimate ; because, it 
might so happen, that an architect, on 
hearing the sum to which he was limited, 
would say, that, to do the work properly, 
that sum was not sufficient. If the chan- 
cellor of the Exchequer would pledge 
himself distinctly not to embark in the 
work unless he found the 300,000/. would 
be sufficient to complete it properly, he 
would give the money now; but, if not, 
he should vote for the postponement. 

The Chancellor of the Exchequer said, he 
could have no objection to answer the hon. 
member'squestion. Of course, it would be 
extremely unwise to embark in the present. 
business, either as regarded purchase or 
building, if the architects represented that 
300,000/. was insufficient to perform the 
work proposed to them, in the way in 
which it ought to be done. No man, he 
apprehended, would be likely to plunge 
himself into bricks and mortar, under such 
circumstances. 

Lord Milton said, that, as it seemed to 
him, the chancellor of the Exchequer 
must support the proposition of the hon. 
member for Aberdeen; because, the right 
hon. gentleman pledged himself, that he 
would not embark in the work, if it should 
appear upon inquiry that the sum allotted 
was inadequate to complete it. Then why 
not make that inquiry at once, and defer 
the vote until an estimate was prepared ? 
Certainly, ministers ought not to take 
any money, until they could say that they 
had seen plans and estimates which led 
them to believe that the grant would be 
sufficient. 

Mr. Secretary Canning understood all 
parties to concur in a desire to further, 
up to any reasonable amount, the honour 
and convenience of the Crown. The 
question was, as to the most expedient 
mode of managing the transaction. This 
might be done, certainly, by calling for 


plans and estimates of expense; but, the 
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excess which in almost every case arose 
above estimates so furnished, would leave 
the House still in a state of much uncer- 
tainty, as to what the eventual cost of the 
work would be. Every instance which 
had been quoted in the course of the de- 
bate, showed how very little the accuracy 
of plans and estimates was to be relied 
on. The Penitentiary and the Caledonian 
Canal, were cases in which plans and esti- 
mates had been presented, and yet the 
House had gone further than it originally 
intended. The better mode, as it seemed 
to him, of confining the expense within 
a given limit, would be, to vote the par- 
ticular sum, and leave the responsibility 
of not exceeding it, with the government. 
Whether the burthen were greater or less, 
in any given way, upon government, the 
burthen was less upon the House in the 
way now proposed. He should certainly 
support the plan of voting at once a de- 
finite sum. 

Mr. Tierney said, that the right hon. 
secretary had only done justice to the 
gentlemen with whom he sat, in stating, 
that they were actuated by- a common 
wish to do every thing that was necessary 
for the dignity and convenience of the 
Crown. But, the security which the right 
hon. gentleman offered upon the present 
occasion was such as he (Mr. T.) feared 
the House could not accept; because a 
grant of 150,000/., according to the pre- 
sent proposal, would appear upon the 
votes, and nothing at all to justify it. The 
right hon. gentleman said, that. govern- 
ment took all the responsibility upon itself 
of confining the ultimate expense of the 
buildings in question within 300,000/, ; 
but how, in fact, could that be, when the 
chancellor of the Exchequer stated dis- 
tinctly, that so far there was no calcula- 
tion in existence upon the subject? Surely 
nothing could be more easy than to make 
the estimates required. There were the 
repairs to be paid for; the purchase of 
land and houses; and the interior altera- 
tions. Now, the external alterations were 
matter of measurement; any architect 
would give the ultimate amount without 
difficulty. With respect to the land and 
houses purchased, no difficulty had been 
found in preparing similar estimates, in 
the matter of the new Post-office. But 
here there was no estimate, no explana- 
tion given at all, The right hon. gentle- 
man said, “ give us 300,000/., and we will 
ask for no more;” but what a situation 
did this leave the. country in, and: even 
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the king! The 300,000/. might turn out 
to be just enough to spoil every thing 
that was already existing ; and, in such a 
case, what could ministers do but come 
down to parliament, and say they hadbeen 
mistaken ; and what could any parliament 
do under such circumstances, but grant 
more money to complete the work? He 
was very sorry to say any thing which had 
the appearance of opposition to the vote 
before the House. He wished much to 
see Windsor Castle put into a sufficient 
state of fitness and repair, and thought 
there could be no difficulty in naming an 
early day for the chancellor of the Ex- 
chequer to bring down his estimate; but, 
he would rather vote 500,000/. seeing. his 
way, than give 300,000/. in the circum- 
stances under which the present grant was 
brought forward. 

Mr. Brogden observed, that according 
to the forms of the House, the amendment 
could not postpone thegrant toany specific 
day. All that could be done was to move 
its postponement generally. 

Lord Milton only asked to have the 
House placed where the chancellor of the 
Exchequer meant to place himself—that 
it might not be called upon to take any 
step accompanied with expense, until it 
was ascertained that the 300,000/. would 
accomplish it. 

Mr. Grey Bennet said, that part of the- 
work at Windsor Castle had already be-. 
gun, and adverted to the change which 
had taken place at Windsor since the 
death of the late king. The park could 
not be shut up, for there was a public way 
went through it ; but even the freedom of 
the park was not given as it ought to be, 
and the terrace was entirely shut up. He: 
thought this was bad taste, and bad judg- 
ment in every way. Nothing had tended 
more to the popularity of the late king 
than the freedom with which he used to 
walk upon the terrace, in the view of his 
subjects. He perfectly remembered the 
effect which the sight had produced upon 
him when a boy ; and it had been one of 
the most pleasing, as well as of the most 
impressive description. He did mean 
to say any thing offensive ; but he thought 
that a hint should be given by ministers 
in the proper quarter upon this subject. 

Mr. Hume, as he could not fix a spe- 
cific day, was content to move the post- 
ponement of the grant in question gene- 
rally. He hoped that in his division he 
should have the support of the hon. mem- 
ber for Corfe Castle, and of the member: 
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for Wareham; and he begged to remind 
those hon. gentlemen, that it was al- 
most an order of the House, and cer- 
tainly a maxim which they had always 
been in the habit of inculcating, that the 
House should never embark inany expense 
without having plans and estimates before 
it. 


Mr. Canning said, that the terrace at 
Windsor was open to the public on Sun- 
days, and they had the benefit of the band 
of music, the same as in time past. It 
was true, it had not been open to the pub- 
lic on the other days of the week ; nor 
could it, with convenience to the party 
for whose use and benefit it had been laid 
out. There was not afoot of ground about 
the domain to serve for a promenade ex- 
cept the terrace; and certainly it could 
not be talked of as an innovation, seeing 
that, for ten years, it had been shut up 
altogether, and that from circumstances 
which no human prudence could control. 

_ Mr. Abercromby complained of the want 
of a plan and of estimates, to satisfy that 
proper jealousy which the House ought to 
entertain with respect to any grant of the 
public money. 

The committee divided : For the reso- 
lution 123 ; for the amendment 54. 


List of the Minority. 
Abercromby, hon. J. Macdonald, J. 
Allen, J. H. ; Martin, J. 
Bennet, hon, H.G. Milton, visc. 
Benyon,*B. Monck, J. B. 
Bernal, R. Normanby, visc. 
Birch, J. Nugent, lord, 
Blake, sir F. Ord, W. 

Bright, H. Oxmanton, lord. 
Batterworth, J. Palmer, C. F. 
Calvert, C. Philips, G. H. jun. 
Colborne, N. Rickford, W. 
Crompton, 8. | Robarts, A. W. 
Curwen, J. C. Robarts, G. J. 
Ebrington, vise. Robinson, sir G. 
Ellice, E. Russell, lord J. 
Gordon, R. Smith, J. 
Hamilton, lord A. Smith, W. 
Hobhouse, J. C. Tierney, right hon. G. 
Honywood, W. P, Tremayne, J. H. 
Hurst, R. Wells, J. 


Hutchinson, hon.C. H,. Western, C. C 


James, W. Whitbread, S, C. 
Jervoise, G. P. Wilkins, W. 
Johnstone, W. A, Williams, O. 
Kennedy, T. F. Wodehouse, E. 
Lambton, J. G. Wrottesley, sir J. 
Leader, W. TELLER, 
Leycester, R. Hume, J, 


or New Cuurcues.] The 
Chancellor of the Exchequer having 
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moved the order of the day for going 
into a committee on the Building of 
Churches acts, 

Mr. Hume wished to know, what was 
the nature of the resolution which the 
right hon. gentleman intended to propose. 

The Chancellor of the Exchequer said, 
that the resolution was for granting 
500,000/. to be paid into the hands of the 
commissioners appointed under the acts 
for building new churches, to be laid out 
by them, in further execution of the 
powers of the said acts. 

Mr. Hume complained, that no notice 
had been given of this vote which could 
have informed gentlemen of the nature 
of the proposition which it was the inten- 
tion of the chancellor of the Exchequer 
to make. The invatiable custom was, 
that an estimate should precede a grant ; 
whereas, in this instance, there was no 
mention made of any sum of money, even 
in the notice of motion entered on the 
paper. 
r. W. Courtenay said, that the chan- 
cellor of the Exchequer had given notice 
of a resolution in the committee, and ad- 
mitted that he had not given notice of any 
specific sum, but after his statement at 
the commencement of the session, and 
the notice of the present resolution, which 
was made a few nights ago, he put it to 
the House, whether the object of his reso- 
lution of to-night could be mistaken. 

Mr. Hume was so far from anticipating 
the nature of the resolution, that he really 
had been led by the secretary for foreign 
affairs to suppose, that the plan of build- 
ing new churches was laid aside for the 
present, because the money was to be ap- 
plied to the establishment of the new 
West-India churches. 

Mr. Hobhouse said, he was not aware 
of the nature of the proposition, and had 
been so far deceived by the explanation of 
the foreign secretary, that he had actually 
congratulated himself on being for the 
present rid of the discussion. He con- 
curred with his hon. friend near him in 
considering this a most profligate mode 
of laying out the public money. He 
would be the last man to deny the people 
of England the means of worshipping ac- 
cording to the faith and discipline of the 
establishment. Wherever those means 
were now defective they‘ ought to be fully 


provided ; but not by extraordinary grants 


of the public money. It was his intention, 
if the chancellor of the Exchequer should 
persist in applying this **God-send” of 
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money, to propose another plan, far more 
eligible in his opinion, He would pro- 
pose to lay out the 500,000/. in buying 
up as many rotten boroughs as the money 
would purchase. He was not the in- 
ventor of the plan. The credit was due 
to Mr. Pitt: but it was a very good plan ; 
and, unless he deceived himself, he could 
produce much better reasons in support 
of it, than the right hon. gentleman 
would be able to urge in favour of his new 
churches. If these churches were not to 
be built this year why should the House 
be called upon to vote the money. 

Mr. J. Smith did not like this mode of 
applying the public money in the present 
situation of the country. There were no 
petitions on the table in favour.of building 
these churches. The public would sub- 
scribe towards building their own churches 
readily, if they could have any reasonable 
share of the control and appointment of 
the ministers. There were in many 
parts of the kingdom, the most scandalous 
struggles upon this subject. He did not 
profess to be accurately acquainted with 
the ecclesiastical law of presentations; 
but, if ministers could find a remedy for 
this part of the case, they need not come 
to parliament for grants of public money 
to build churches. The people would 
cheerfully tax themselves for that pur- 
pose. But how could the parliament ap- 
py money in this way, when they saw 
all around them thousands of unhappy 
wretches left to all the disorders and mise- 
ries attendant on an untaught condition. 
The first duty of every government was 
to provide instruction for its poor—a duty 
the execution of which would be more 
pleasing to the Almighty than the build- 
ing of churches. To what better use 
could this money be applied than in 
furnishing the means of education to the 
poor of Ireland, a country torn with dis- 
orders for want of moral improvement and 
sound instruction? At any rate he would 


try this proposition against that of the. 


right hon. gentleman in the committee. 

Sir J. Newport begged the House to 
notice a singular anomaly between the 
cases of Ireland and England. While the 
population of Ireland, composed five- 
sixths of Catholics, were taxed for the 
building as well as the repairing of 
churches for the one-sixth who were Pro- 
testant, the people of England, who were 
Protestants, were only called on to pay 
for the wegeicing of the churches, and the 
public at large were taxed for the build- 
ing of them. 
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_Mr. James said, that a petition would. 
shortly be presented to the House against 
this appropriation of the public money. 
No doubt there would be many more of a. 
similar nature, particularly from the Dis- 
senters, who entertained strong objections 
to a measure, in none of the benefits of 
which they were to participate. He there- 
fore hoped the chancellor of the Exche- 

uer would consent to postpone it for a 
short time. 

Mr. Bennet complained, that the esti- 
mates had only been in the hands of mem- 
bers eight hours, and that it. was not rea=. 
sonable to call on the House to come to 
a decision on a subject, respecting which. 
they had so little information. 

The Chancellor of the Exchequer re- 
gretted that the papers had not been de- 
livered at an earlier period. He was, 
however, far from wishing to entrap the 
House into giving an opinion which the 
had not had due time to consider. A 
though, therefore, he had been desirous 
to explain to the committee the views he 
entertained on this subject, he would con- 
sent to its postponement until Friday. 

HOUSE OF LORDS. 
Tuesday, April 6. 


Burtats IRELAND Bitt.] Lord 
Holland, before the order of the day was 
read, for this bill being sent to a commit- 
tee, rose to present a petition onthe 
subject which had been put into = his 
hands. At present he wished to give 
no opinion on the bill, or to say any thing 
of the contents of the petition; for he 
knew nothing about the provisions of the 
bill which had been brought up from the 
other House; he knew nothing of the 
law of the case or of the facts on which 
the petition was founded. He understood 
the measure to be conciliatory, but to 
him it seemed strange, that a bill intended. 
to sooth angry feelings should be hurried 
through the House before there was an 
opportunity for those most concerned to 
state their objections to it. The petition 
complained, that while the bill in its pre- 
amble recognized the right of toleration 
most fully, there wasaclause init encroach- 
ing upon that right, inasmuch as it gave 
to the clergyman of the Protestant church 
the power of.refusing sepulchre toa Catho- 
lic. This was sowing the spirit of disu- 
nion and discontent, and particularly af- 
fected the city of Dublin by sanctioning. 


those proceedings on the part of the 
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present archbishop which had been cen- 
sured by every liberal mind. 

- The Earl of Liverpool merely wished 
to state the course pursued with regard to 
the bill. Their lordships must be aware, 
by the votes of the other House, that this 
matter had early, in the present session, 
been brought before its notice. There 
were evils which this bill was introduced 
to remedy, and it was introduced after the 
subject had been well considered by the 
law officers for Ireland. The bill was 
brought up to their lordships on Friday, 
and had been printed; and he was not 
aware of wn haste in passing it 
through the House. None of the standing | 
orders had been dispensed with, nor had | 
any hasty proceedings taken place. 

The Earl of Darnley believed that this 
measure was intended solely to produce 
beneficial effects to ‘Ireland ; but there was 
one point which he thought worthy of their 
lordships consideration. No person need 
be informed of the violence of party spirit 
in Ireland; and he thought if a constant 
appeal must be made by the Catholics to | 
the: Protestant clergy for permission to | 
bury, this could only be productive of 
vexation and animosity. He would sug- 
gest whether it might not be possible to 
enact that the Catholics should be entitled | 
to bury their dead in the church-yards, on | 
giving notice of their intention. He 
would allow the Protestant clergyman a 
veto stating his reasons but he wished 
the right of burial, without asking his 
leave, to be granted to the Catholics. He 
merely threw this out as a suggestion 
which, perhaps, the noble earl oppos te 
might be disposed to adopt. 

- The Earl of Carnarvon did not think 
it was a good reason why their lordships 
should not discuss a measure, that it had_ 
been maturely considered in the othe 
House. There were some measures which 
could be better examined by their lord- 
ships, than by the other House of Parlia- 
ment. He did not wish to say much on 
the bill, not being particularly acquainted 
with that part of the country to which it 
applied. But it would appear as an ob- 
jection to the measure, that in many pa- 
rishes there was no church, and in still 
more, no resident minister. There was no 
place to affix a notice, unless it was post- 
ed on the ruins of a church. In some 
cases, the minister who would have to 
give this permission resided in England. 
As to the church-yards belonging to mo- 


nasteries, he thought it might be possible 
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to give the people the right of sepulture 
in them; and if any litigation arose, some 
regulation might be adopted for obtaining 
the consent of the proprietors. 

The Earl of Liverpool said, that to the 
latter suggestion of the noble ear! he had 
no objection, and should introduce a ver- 
bal amendment into the clause referred to. 
As to the suggestion relative to the absent 
ministers, and the want of Churches, there 
Were numerous difficulties in the way 
which no legislative enactments could 
meet, without a mutual disposition on the 
part of the people; and if that disposition 
existed, the regulations of this bill would 
be as effectual as any which could be pro- 
posed. As to the suggestion of the other 
noble earl, it did not appear to him that 
it could be acted on. No doubt, as the 
law at present stood, the church-yard was 
a place over which the Rector or Vicar of 
the parish had full and complete authority 
It was his. But this applied to Protest- 
ants as well as Catholics; and protestant 
dissenters who wished to have a funeral 
service read over their dead were obliged 
to ask the permission of the rector. As 
the law stood, the rector was bound to 
perform the funeral service in his own 
church-yard; but this was altered by the 
present bill. - The Catholics, as he under- 
stood, in general, performed the whole of 
the funeral service in their houses, and 
then removed the body to the church-yard. 
By the present bill, the Catholic clergy 
were permitted to proceed to the church- 
yard, and there perform the service, if 
they pleased. And here he must be per- 
mitted to say one word of the most re- 
verend archbishop, alluded to in the pe- 
tition. Certain reflections were there 
thrown-on that respectable primate which 
he by no means deserved. At the very 
time when he was accused of interfering 
with the burial of the Catholics, he was 
at Leamington, for the benefit of his 
health, and had called on him (lord L.) 
and had shewn him the letters he had re- 
ceived on the subject. It was his wish, 
that no more distinctions should be pre- 
served among the different classes of per- 
sons in Ireland than could possibly be 
avoided, and therefore he did not wish, by 
a legislative enactment, to give them dif- 
ferent burial places. Either their lordships 
must legislate for every circumstance con- 
nected with funerals, or they must leave 
a discretion somewhere;-and, after the 
fullest consideration, it had been thought 
most advisable to leave this discretion in 
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the hands of the clergyman.: His lordship 
then read a portion of the preamble of 


the bill, stating, that its object was, to de=| p 


clare, that all classes of his majesty’s sub- 
jects had the same right of sepulture, It 
was not passible, he continued, to use 
words more expressive, and the power 
given to the clergyman to refuse this right 
was to be taken in conjunction with this 
reamble. In refusing it, also, he was 
ound to inform his diocesan; which 
clearly shewed, that he was only to refuse 
it on special grounds, which grounds he 
was to state. He could not say what a 
wrong-headed man might do, but he 
thought the present security as good a 
one as could be devised. There wasa dif- 
ficulty in framing the measure so as to 
meet all the circumstances of the case; 
but he thought those most adverse to it 
would, when it was adopted, be most de- 
sirous of its continuance. 

The Earl of Limerick said, that the 

Catholics of Ireland had a strong desire 
to have burial places in the suppressed 
convents; and, if the existing law was al- 
tered, he had no doubt that arrangements 
would be made for that purpose with the 
proprietors. 
- Lord Holland, after the explanation of 
the noble earl, expressed his hearty con- 
currence with the objects of the bill, 
which, he was convinced, were entirely 
conciliatory ; but he still thought it was 
hurried rather too fast through the 
House. 

Lord King understood, he said, from the 
noble earl, that the clergyman was bound 


to accede to the request of the Catholics. | . 


He would suggest, therefore, whether it 
would not be proper to add a clause com- 
pelling him to grantit? By this act it 
was made lawful for the Catholics to be 
buried in the church-yards; aut many 
things which in Ireland were lawful were 
not done. Much rancour and ill-will had 
already sprung from the right claimed by 
a foolish Protestant clergyman over a 
church-yard. He would remind the 
House of what was said by a learned di- 
vine, that if the Protestants wished to pre- 
serve the churches, they should leave the 
church-yards to the Catholics. 

The Earl of Harrowby stated, the ob- 
jects of the bill were not only to relieve 
Catholics, but to give the whole body of 
‘dissenters the right of sepulture, by their 
-own clergymen. As the clause stood re- 
lative to the clergyman’s refusing theright, 
“ashe was bound to state :his reasons 

VOL. XI. 
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for doing so, this must be considered aa 
nearly synonymous with his being com- 
elled to grant it. , 

The bill was then committed. 


HOUSE OF COMMONS. | 
Tuesday, April 6. 

Sa.t-Tax.] Mr. Wodehouse moved for’ 
‘“‘ a return of the total number of Excise 
Prosecutions that have been entered dur« 
ing the last six years, for offences against 
the Salt-laws ; showing the amount of pe- 
nalties received, and the particular num- 
ber in each year.” He wished at the same 
time to ask his right hon. friend the chan 
cellor of the Exchequer whether, in the 
event of the tax being continued, it 
would not be practicable to remove some 
of the restrictions complained of in the 
mode of collecting the tax. 

The Chancellor of the Exchequer replied 
that he could not. anticipate what would 
be the decision of the House upon the 
hon. gentleman’s motion, of which he had 
given notice, for a continuance of this 
particular tax; but-he had no difficultyie 
saying, that if it should be the wish of 
“seomeneres to continue the present duty 

e hoped that some means might be de- 
vised for relaxing the restrictions which 
arose out of the previous high duty, and 
which were considered necessary tor the 
preservation of the revenue. At all events, 
he should feel extremely anxious to try 
every possible means of relaxing the seve- 
rity of the existing regulations; further 
than that he could not pledge himself. 
Mr. Calcraft rose to express a consider- 
able degree of surprise at the notice which 
the hon. member for Norfolk had given 
yesterday. He did not at the time feel it 
decorous to animadvert upon that notice ; 
but he rejoiced exceedingly at the present 
opportunity of delivering his opinion upon 
the subject. He. was astonished at the 
attempt now to call upon them to break 
through a solemn compact, by which it 
was stipulated,. that the present duty 
should expire on the 5th of January next. 
The way in which this notice was con- 
ducted, looked as if the hon. member had 
some bargain to make for the public, 
which he deemed more useful than that 
to which the House stood committed, for 


theabolition of this tax. He was perfectly 


astonished at the cool and calm manner 
in which the Chancellor of the Exchequer. 
seemed to meet the hon. member's views. 
-— were the people to depend upon, if 
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this pledge were forfeited ? What faith 
could the people be expected to have for 
any futureact, solemnly promised tobed one 
by the parliament, if this pledge were so 
easily renounced, and this odious tax con- 
tinued? And, for what were they to vio- 
late their pledge? For patronage ; for it 
was idle to talk of getting rid of the ma- 
chinery of the restrictions. They could 
not be got rid of, as long as the revenue 
continued to be raised upon the article. 
He was glad of this opportunity of early 
proclaiming to the House and the country 
the nature of the attempt which was about 
to be made. He was really astonished, 
that the chancellor of the Exchequer, 
who had hitherto conducted himself so 
candidly, and, he might add, so consider- 
ately, towards the country, should now 
appear in the slightest degree to lend him- 
self to a breach of compact to which he 
was himself a party. The tax ought to 
be got rid of altogether. It was very easy 
to say that it was only two shillings at 

resent ; but the country might rely upon 
it, that if a particle of the tax were suf- 
fered to remain, a speedy opportunity 
would be taken, when the government 
wanted money, of adding to the present 
tax. Instead of 2s. it might again become 
fifteen. 

Mr. Wodchouse complained, that the 
hon. member had thrown out a hint, that, 
in proposing the continuance of this tax, 
he was acting in accordance with the 
views of his majesty’s ministers. He de- 
nied the insinuation, and had distinctly 
intimated, when he gave his notice, that 
he was acting with hon. members at both 
sides of the House in his view of this sub- 
ject. He respected as much as any man 
the faith of parliament, but he disliked the 
use of the word as a mere bugbear. The 
faith of parliament could only be formed 
upon a deliberate view of the whole 
question. 

Mr. Bright conceived, that the oppres- 
sions under which the subject laboured 
from this tax two years ago, ought to 
have been entirely removed by this time. 
‘He wished to know what alterations the 
chancellor of the Exchequer had made in 
the excise regulations regarding salt since 
the duty of 10s. had been remitted. In- 
stead of telling them of the improvements 
which he hoped would take place, the 
right hon. gentleman ought to inform them 
of the improvements which had already 
taken place. He considered that great 


‘benefit would be done to the fisheries by 


Mr. G. Lamb's Motion for allowing 
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removing the remaining duties on salt ; 
and he therefore trusted that measures 
would be taken to compel government to 
abandon them. 

Sir J. Wrottesley trusted, that govern- 
ment would remit the remaining salt du- 
ties. He never knew any measure which 
had given greater satisfaction to the coun- 
try, than the remission of that part of 
them which had been already abandoned. 

Mr. W. Smith said, that though the 
existing duty of 2s. on salt had only been 
expected to produce 200,000/. it had 
produced 360,000/. during the last year. 
He did not think that any other tax could 
be devised, which would raise an equal 
sum with the same facility. He, never- 
theless, would not vote for its continuance, 
if it were necessary to keep up the ma- 
chinery for collecting it at the present 
expense. 

r. H. Gurney spoke in favour of re- 
mitting the remaining salt duties. 

Lord Milton felt considerable appre- 
hension respecting the continuance of this 
tax, because he was convinced that no 
other tax could be 9 injurious to the 
ewig He referred to the great increase 
which had taken place in the consumption 
of salt, as a proof of the benefit the coun- 
try had derived from the remission of the 
10s. duty. 

Sir M. W. Ridley was of opinion, that 
the House, after reducing the duty of 10s., 
had nothing else to do than to reduce the 
remaining duty of 2s. It would thus 
strike salt out of the list of articles which 
were subjected to taxation. The tax on 
salt, in his opinion, placed fetters upon all 
liberal principles of trade. 

The motion was agreed to. 


DeFENCE BY CouNSEL IN CASES oF 
Fetony.] Mr George Lamb presented 
a petition from certain Jurymen, setting 
forth, 

“That the petitioners, fully sensible 
of the invaluable privilege of Jury Trials, 
and desirous of seeing them. as complete 
as human institutions will admit, feel it 
their duty to draw the attention of the 
House to the restrictions imposed on the 
prisoner’s counsel, which they humbly 


~eonceive have strong claims to a legisla- 


tive remedy; with every se to 
decide justly, the petitioners have found 
by experience, in the course of their at- 


tendances as Jurymen.at the Old Bailey. 


that the opening statement for the pro- 
secution too frequently leaves an impres- 
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sion more unfavourable to the prisoner at 
the bar than the evidence of itself could 
have produced; and it has always sounded 
harsh to the petitioners to hear it announ- 
ced from ‘the bench, that the counsel, to 
whom the prisoner has committed his 
defence, cannot be permitted to address 
the jury in his behalf, nor reply to the 
charges which have, or have not, been 
substantiated by the witnesses ; the. pe- 
titioners have felt their situation pecu- 
liarly painful and embarrassing when the 
prisoner’s faculties, perhaps surprised by 
such an intimation, are too much absorbed 
in the difficulties of his unhappy circum- 
stances to admit of an effort towards his 
own justification against the statements of 
the prosecutor’s counsel, often uninten- 
tionally aggravated through zeal or. mis- 
conception ; and it is purely with a view 
to the attainment of impartial justice, that 
the petitioners humbly submit to the seri- 


~ Defence by Counsel in Cases of Felony. 
| by the judge necessary, but gave the pri- 


ous consideration of the House, the expe- 
diency of allowing every accused person 
the full benefit of counsel, as in cases of 
Misdemeanor, and according to the prac- 
tice of the Civil Courts.” 

After the petition had been read, and 
ordered to be printed, 

Mr George Lamb rose to call the atten- 
tion. of the House to the motion of which 
he had given notice. The bill which he | 
now meant to move for leave to introduce, | 
although not a novelty in that House, yet | 
did not entirely resemble that which had | 
been introduced at different times by the | 
hon. member for Galway. However, it | 
was not on account of any difference of | 
opinion with his hon. friend, that he now 
stood in his shoes. On the contrary, it 
was entirely with his concurrence; indeed 
at his particular request, that he now came 
forward with the present measure. His 
hon. friend hadsodexterousa method ofget- 
ting bills through the House, that he had, 
perhaps, done wrong in taking this bill out 
of his hands; but, as he had undertaken 
the office of piloting it through the House, 
he would shortly explain the points in 
which it differed from the bill formerly 
introduced by his hon. friend. The prin- 
cipal points of difference were these. His 
hon, friend confined the allowance of 
counsel to such prisoners as were indicted 
for capital crimes: he extended it to all 

risoners whatsoever. His hon. friend 
ad in his printed bill inserted a clause, 
authorising the judge to assign counsel 
to the prisoner as in cases of treason. He 
(Mr. L.) made no assignment of counsel 
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soner the same liberty to select counsel 
to speak for him, as he now possessed in 
cases of misdemeanor and of civil action. 
He was well aware, that, in proposing 
these alterations in our criminal system, 
he was running counter to all the prejudi- 
ces of the profession to which he had 
fortaerly the honour to belong; but he 
proposed them for the consideration of the 
House, because he thought that the ends 
of criminal justice could not well be at- 
tained without them. He knew, that 
though the profession of the law were in 
general hostile to the change which he 
wished to make, there were many strong 
Opinions in favour of it, given by those 
who had long belonged to it. Every un- 
learned person who attended our criminal 
courts was struck by the unfairness of our 
present practice. The first comment 
which they made upon it was—‘‘ Why do 
you not give the prisoner the same liberty 
to address the jury by counsel that you 
give to his prosecutor ?” And, in all the 
discussions which he had heard between 
learned and unlearned persons on this 
point, it some how or other happened, that 
the unlearned person always obtained the 
better of the argument. 85 

Having now stated what made against 
his proposition, he would proceed to state 
what made for it. In the first place, he 
had the opinionof Mr. Justice Blackstone 
in his favour, and, in the next, he had the 
ancient practice of the constitution itself. 


He should dwell shortly on this branch of 


the subject ; for though it was dry, it was 
too important to be passed over entirely 
in silence. Mr. Justice Blackstone, in 
commenting upon the rule, that no coun- 
sel shall be allowed a prisoner upon his 
trial upon the general issue in any capital 
crime, observes “that it is not at all of a 
piece with the rest of the humane treat- 
ment of prisoners by the English law. For 
upon what face of reason can that assist- 
ance be denied to save the life of a man, 
which yet is allowed him in prosecutions 
for every petty trespass? Nor, indeed, 
is it, strictly speaking,.a part of our an- 
cient. law, for the Mirrour, having observ- 
ed the necessity of counsel in civil suits, 
‘who knew how to forward and defend the 
cause by the rules of law and customs of 
the realm,’ immediately subjoins, ‘ and 
more necessary are they for defence upon 
indictments and: appeals of felony, than 
upon other venial causes.’” He then con- 
tended that, till the reign of Edward Ist., 


| 
| 
| | 


185] HOUSE OF COMMONS, 


counsel were allowed to speak in behalf of 
the prisoner on all cases of private wrong. 
—The hon. gentleman then proceeded to 
observe, that, until a late period, the right 
of employing counsel, and other privile- 
ges, in cases of high treason, belonged 
only to the Crown: but, since the passing 
of the treason acts, the Crown gave up 
that particular right, which it bad previ- 
ously retained for its protection, and the 
accused was allowed to have the benefit of 
counsel. Still, however, in cases of felony, 
the private prosecutor only had the right 
to call in counsel to his aid : that advan- 
tage was denied to the party prosecuted. 
This was a strange anomaly, when the 
Crown had given up asimilar right. What 
he called upon the House to do at present 
was, to fill up a gap between the proceed- 
ings in cases of high treason and of felony, 
and to allow generally the employment of 
counsel, Looking to those sages of the 
Jaw who advocated the existing system, 
he found them, in his opinion, more in fa- 
vour of its abolition, in consequence of the 
absurd reasons which they adduced in its 
behalf, than those who actually opposed 
the practice. The reason given by lord 
Coke in support of the withholding the 
aid of counsel in cases of high treason, and 
which was afterwards defended by other 
lawyers, was clearly laid down by the ear! 
of Nottingham in the case of lord Corn- 
wallis. The argument was, “that the 
fouler the crime is, the clearer and plainer 
the proof ought tobe. No other good 
reason can be given for the law’s refusing 
counsel where life is concerned, than that 
the evidence on which the individual is 
sought to be condemned must be so per- 
fectly decisive that all the counsel in the 
world cannot gainsay it.” This undoubt- 
edly was the best reason that could be 
assigned for the practice. Still, however, 
he would say, let counsel be employed on 
each side : let them advance all that they 
could for and against the accused : let the 
testimony be sifted and examined tho- 
roughly; and, after all this, if the evidence 
be strong and clear—if it were of the de- 
scription alluded to by lord Nottingham, 
the result would just be the same as if no 
counsel had been employed, and the pub- 
lic satisfaction would be much greater. 
The doctrine laid down on the trial of 
Cooke, the regicide, was similar to that 
which he had just adverted to. The 
Judge there observed—‘ That which I 
have to say is this, that the evidence is so 
clear that every one who- hears it under- 
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stands it. It is called evidence, because 
it is evident. It is one reason why coun- 
sel shall not be employed in matters of 
fact, that the matter is so plain that every 
one, both jury and commissioners, who 
hear it, must be convinced that the pri- 
soner is.justly convicted.” However spe- 
cious and feasible such a doctrine might 
be, it was undoubtedly fraught with hard- 
ship. 

ut, it was said, that the judge was al- 
ways counsel for the defendant. He 
thought it was most unfortunate, that 
lord Coke, or any other sage of the law, 
should have pronounced such a doctrine. 
The Court could not be counsel for the 
prisoner ; it was the duty of the Court to 
act equally and impartially for all parties 
brought before it. On this point he 
would refer toa speech made by Mr. 
Whitlocke, during the time of the Com- 
monwealth, in the course of a debate 
which took place on a motion to exclude. 
lawyers from sitting in that House in all 
time tocome. The name of the person 
who brought forward that most herrible 
motion, ifhe might be allowed so to term, 
it was not given; but it appeared that 
many observations had been made in re-. 
probation of the practice of not allowing 
counsel to speak for prisoners, and Mr. 
Whitlocke thus expressed himself; “ the 
worthy gentleman was pleased to say one 
thing with some weight, that lawyers 
were permitted to counsel and plead for 
men, in matters touching their estates and 
liberties ; but, in the greatest matters of 
all others concerning a man’s life and pos- 
terity, lawyers were not permitted to 
plead for their clients. {I confess I cane 
not answer this objection, that, for 
a trespass of a sixpence value, a man 
may have a counsellor to plead for him, 
but where his life and posterity are con- 
cerned, he is not admitted this privilege 
andhelp of lawyers. A law to reform 
this, I think, would be just, and give right 
to the people. What is said in defence 
or excuse of this custom is, that the judges 
are of counsel for the prisoners, and are 
to see that they have nowrong. And, are 
they not to takethe samecare of all causes 
that shall be tried before them ?”’* What 
was there, if the principle of a 
counsel in other cases was allowed, whi 
made felony a special exception? He 
should wish to see the maxim excluded 
from all our law books, which considered 


~* See Parl. History, vol. 3. p. 1343. 
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the judge as counsel for prisoners. The 
adoption of such a principle, our criminal 
records had proved to be productive of 
great mischief. It led also to a diversity 
of practice, according to the individua} 
leanings or views of judges. Our cri- 
minal records contained illustrations of 
these effects. There was reported in the 
books, a case of a woman charged with 
child-murder. The counsel for the prose- 
cution had forgotten, until after the case 


was closed, to put the question as to the 


sex of the child; the judge, acting upon 
the maxim, that he was counsel for the 
prisoner, would not allow the question to 
be subsequently put, and as. the sex of the 
child was wer 8 in the indictment, the 
prisoner was acquitted, though there was 
no doubt of her guilt. There was another 
case on record, where the judge, disre~ 
garding the maxim, had put a question 
for the further elucidation of evidence, 
when the prisoner immediately told the 
judge, ** That if he had been. as the law 
contemplated, his counsel, he would not 
have put such a question.” In both in- 
stances the situation of the judge was a 
most painful one.. In Dyer’s reports it 
was laid down, ‘‘ that the Court are to be 
counsel for the prisoner, so far as to see 
that all things,‘on all sides, are conducted 
with impartiality.” It was the duty of 
the judge to take care that nothing but 

ublic justice was administered; and, in 

is opinion, the judge who showed all the 
anxiety and astuteness which became a 
hired counsel, was not performing his 
duty properly. If, however, the jud ge 
actually wished to become the prisoner’s 
counsel, he had not the means. What im- 
formation had the judge to guide him, 
except the depositions of the prosecutor ? 
Many circumstances, known only to the 
= might be most material to his 

efence, if counsel were employed for 
him, of which the judge must - entirely 
ignorant. The judge would receive no infor- 
mation out of court, and he must be entire- 
ly unacquainted with various points which, 
in cross-examination, might be of great 
importance to the accused party. How, 
then, could the judge be counsel for the 
prisoner? He would admit, for the sake 
of argument, that an impartial judge 
might be of more benefit to the prisoner 
than a retained counsel ; but they ought 
not to forget, that the impartiality of the 
judge might also militate against the pri- 
soner. In the case of Udall, a puritan 
minister, which occurred in the reign of 


Elizabeth, the prisonerasked “ How many 
of the jury am I, by law, permitted to 

challenge?” The answer of the judge 
was ‘*ay, I am not to tell you that; I sitto 
judge, and-not to give you counsel.’* In 

sirJohn Perrot’s case, which happened in 
the same reign, a similar answerwas given. 

Therefore, ifhe admitted for amoment,that 
there were times when the judge was pre- 
ferable to a counsel, he must also observe 
that there had been times—very different 
indeed from the present, but which might 
return-—when prisoners were obliged to 
depend on the tender’ mercies of such 
men as chief justice Jeffries, judge Page, 
or Mr. justice Alybone. He had hither- 
to only applied. himself to answer such 
statements as he found in books in de- 
fence of this practice. 

He would now come to the immediate 
question itself. His learned friends no 
doubt would observe, ‘ All you have 
stated is very well; but what practical 
evilhas resulted from the present system?” 
Here he begged to say, that there was one 
oe which appeared to him to be of no. 
ittle importance. He did not consider it 
enough that a system of criminal law 
should be really just and impartial; it 


ought to be fully impressed on the minds. - 


of the people that it was so. [Hear]. In 
coming to this part of the question, he felt 
himself a little embarrassed, because if he 
referred to recent cases, it might be sup- 
posed that he intended to throw some slur 
on the administration of criminal justice ; 
which, however, he would say, notwith- 
standing this defect was, as it ought to be, 
the admiration of the world. The cases, 
however, which he would select, were 
those in which the prisoner laboured under 


difficulties, and was exposed to injustice, 
of the most palpable nature. What was: 


the object of allowing persons to defend 
themselves ? Was it not. that, as far as 
possible, their interests should be protect- 
ed? But was that the case, when men of 
inferior mind and talent were opposed to 
skilful and able advocates? At the time 
of the passing of the treason bills, the at- 
torney-general admitted that they were 
prepared to give the accused an opportu- 
nity, so faras.was possible, of being defend- 
ed by men equal in ability to those by 


whom they were prosecuted. Thiscould net » 


formerly be done, under the common cir- 
cumstances; of every-day occurrence, of 
mereage infirmity,idiocy, insanity or ignor- 


* Howell’s State Trials, vol. 1, p. 1278. 
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ance of the prisoner on trial. Provision was 
now made on that point in cases of high 
treason; but, with regard to felony, the 
defect still remained. What did lord Lo- 
vatt say on this very point? “If you do 
not allow me counsel, my lords, it is im- 
possible for me to make any defence, by 
reason of my infirmity. I do not see, I 
do nothear. I came up to the bar at the 
hazard of my life. I have fainted several 
times, I have been up so early, ever since 
four o’clock this morning. I therefore ask 
for assistance, and if you do not allow me 
counsel, or such aid as is‘necessary, it will 
be impossible for meto make any defence 
at all.” He alluded particularly tothis case 
because, though lord Lovatt’s guilt was 
evident, yet the managers of the impeach- 
ment felt so strongly the injustice which 
was done, that, by the hands of sir W. 
Young, the chief manager, a bill was 
brought into parliament to allow counsel 
to plead for persons impeached by that 
House ; which was not previously the case. 
After that, he found it said by writers of 
some note, that the proceedings against 
the old, the double traitor, lord Lovatt, 
clearly ashis guilt was manifested, were 
rather harsh. In cases where offence was 
committed under circumstances of insani- 
ty, was it fitting to call on the individual 
to state how it originated, and how it acted 
on him, with respect to the immediate 
matter of charge? But it was scarcely 
so bad to refuse the aid of counsel where 
there was actual insanity, as where that 
species of infirmity existed which, though 
it impaired his faculties, did not prevent 
the accused from pleading. This situa- 
tion was well described by Mr. Peere 
Williams, after the trial of lord Winton, 
when he observed, ‘‘1 have nothing else to 
say of this unhappy lord, who is not insane 
enough to be exempt from the operation 
of the law, nor sane enough to do himself 
service in any respect whatever.” The 
ill effects of compelling individuals to con- 
struct and deliver their own defence 
were observable, on many occasions, The 
efforts of a man, under an accusation 
which drew the public attention towards 
him, if at all ingenious, had a fearful effect 
on the weak and uninformed. However 
guilty the individual might be, his boldness 
became the theme of gratulation amongst 
those who mistook a hardened carriage 
for true bravery. One case of this kind, 
and a case of much celebrity, had recently 
occurred. He alluded to the conduct 
of the ruffian, Thartell, who had disgra- 
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ced the county of Hertford by the murder 
of his friend, and who had caused so many 
people to disgrace themselves by the stu- 
pid admiration they had bestowed on his 
defence [Hear, hear]. He would ask 
whether that culprit, pending his trial, 
was not very much buoyed up, not with 
the hope of an acquittal, but with the idea 
that the silly tirade which he had written 
would be heard with interest and would: 
live when he had paid the penalty of his: 
crime. He hoped to die with some degree 
of éclat ; and he set off against the crime 
of murder, the reflection that his exit 
would be talked of throughout the coun- 
try. This was, therefore, to institute a 
criterion for the appreciation of criminal: 
conduct, different from that which ought 
to exist. It was to cause the measure of 
guilt to be estimated, not according to the: 
quantum of proof, but according to the 
ability of the prisoner, There was one 
question which he did not think would be 
urged substantially and by itself on this 
occasion ; andyet he believed,from conver- 
sations which he had on this subject, that 
it weighed considerably with some persons 
in their view of the Jaw.. He alluded to 
the effect which an alteration in the law 
would have as tothe occupation of the 
time of the judges. He believed the line 
of Pope, that ‘* Hungry judges soon their 
sentence sign,” never was justified by any 
occurrence. But if he were told that a 
saving of time of the judges was the only. 
reason why this practice should be con- 
tinued, those who held such a doctrine 
might be accused of favouring such an 
opinion. It was said, that the observations 
of a counsel, in defence of a prisoner ca- 
pitally charged, would go for nothing. 
That might be: but he could safely say, 
that while he practised at the bar, he had 
known many cases, in which, if the aid of 
counsel had been allowed, the verdict 
would have been much more satisfactory ~ 
to the public. He had laid on their table 
a petition, in which several persons who 
were frequently engaged as jurors in cri- 
minal cases, stated, that they would feel 
much more confident in giving their ver- 
dicts if prisoners were allowed the full 
benefit of counsel, instead of restricting 
the employment of learning, ingenuity, 
and talent, to: the prosecuting parties. 
Could any counsel however candid, when 
stating a case avoid stretching the matter 
a little too far, or refrain entirely from 
drawing any unfairinference? Letit be 
recollected that, in cases of circumstantial 
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evidence, there always remained a bare 
possibility that the individual might be 
innocent. That circumstance had always 
a great effect on the public mind, and he 
would, by the employment of counsel for 
the accused—by giving him the greatest 
latitude of defence—reduce that _possibi- 
lity to the smallest point. As the custom 
now was, justice he repeated could not be 
done satisfactorily. The public in gene- 
ral, and those who witnessed criminal 
trials, would not be satisfied, unless the 
accused party had the privilege of defen- 
ding himself by his counsel. Much might 
be said about the danger of stirring and 
exciting the passions by the force of elo- 
quence; but, he asked, was not,the danger 
the same in cases of misdemeanor? Many 
charges of misdemeanor consigned a man 
to infamy, and cast a blot on his posterity. 
‘In cases of that kind did not the witness- 
es, the counsel, and the judges, feel as 
much as they possibly could do if the 
charge were one affecting life and death? 
But it appeared that, in such cases, the 
judges, counsel, and witnesses, restrained 
their feelings and passions. If it were so, 
why should they not act with equal discre- 
tion when the charge was capital? He 
could not see any evil that was likely to 
result from allowing counsel to plead for 
persons charged with felony. On the 
.contrary, he conceived it would be an im- 
provement in the administration of justice 
which would be most satisfactory to the 
-public ; and therefore he should conclude 
with moving, ‘*That leave be given to 
bring in a bill to allow persons prosecuted 
for felony to defend by counsel, as in 
cases of misdemeanor.” 

Mr. North said, that he always felt the 
administration of criminal justice in this 
country to be one of its noblest and proud- 
est boasts; andif there was any particular 
department in that code which pre-emi- 
nently attracted admiration, it was the 
department to which the hon. and learned 
gentleman who introduced the subject had 
referred. Had he to discuss that subject 
with any enlightened foreigner, he should 
have {felt it necessary to advert to topics 
which were unnecessary in addressing 
himself to the hon. and learned gentleman 
and to that House. He should have dwelt 
upon that guarded caution to obtain an 
impartial and indifferent tribunal; he 
should have proved to him the anxious 
care which characterised the law, to-ex- 
clude, by the severest scrutiny, the possi- 
ble operation of any undue or pre-con- 
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ceived impressions. Above all, he would 
call upon him to observe that presiding 
spirit of humanity, as active as it was 
benevolent, which from the bench itself, 
when the life of the accused was risked, 
so frequently tended to rebuke the seve- 
rity of the law. The question, in order 
to be properly discussed, ought to have 
been put on the right ground. It should 
be recollected, that first, by law, made 
sacred by usage, the counsel for the pri- 
soner had now the power not alone of 
speaking on all legal questions that might 
arise, but of examining and cross-examin- 
ing witnesses. It was also the duty—a 
duty never, over-looked—of the judge to 
take care, that no evidence, not bearing 
on the case, but which from its tendency 
might prove prejudicial to the prisoner, 
should be received—that every part of the 
evidence was noted down, and that strict 
vigilance was observed to treasure up 
every thing that operated ia favour 
of the accused. He should also remind 
the hon. and learned gentleman, that 
it was besides, the duty of the judge 
to sum up‘ the whole evidence most im- 
partially, and to tell the jury, that if one 
amongst them, even the most scrupulous, 
felt any doubt, the benefit of that doubt 
they were bound to give to the prisoner. 
But, said the hon. and learned mover, 
there was something more due to humani- 
ty. Counsel should be allowed to make 
a speech on evidence for the prisoner. He 
doubted whether the hon. and learned 
gentleman had fully and fairly considered 
the proposition. It was defended on the 
practice of such a privilege being allowed 
to the prosecutor. But, he felt justified 
in stating, that as the law now stood, no 
abuse was the result of such a practice. 
The counsel for the prosecution felt him- 
self bound by an obligation stronger than 
law itself—the obligation of honour and 
mercy—a deference to the court, and a 
regard to the opinions of his brother bar- 
risters, to offer a plain, colourless state- 
ment of the case, without a single attempt 
to aggravate. He knew it was presumed, 
that the counsel for the prisoner would 
feel an equal restraint. It might be so, 
but he apprehended the result would be 
diferent.. He did believe, that under such 
a permission, an ingenious counsel would 
feel it his duty to exert every faculty for 
his client—that he would make an animat- 
ed appeal to the passions of the jury; and, 
where he could not persuade, he would 
To suppose that 
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counsel would feel restraint was possible. 
It might be a question of minor morals, 
or of larger morals. That, however, was 
@ point of casuistry which he should not 
then discuss ; but his impressiun was, that 
the contrary would be the case. Let the 
‘House fora moment anticipate what would 
be the case ifthe hon. and learned gen- 
tleman’s proposition were converted into 
law. Was it to be supposed, if the coun- 
sel for the prosecution had made the 
simplest and least prejudiced address con- 
ceivable to the jury, that his learned bro- 
ther, who would tread closely upon the 
heels of the other in his address, would 
abstain from urging every consideration, 
whether justly or not, that might tell for 
his unfortunate client? Was it to be 
supposed, that because the former had 
confined himself to a plain and uncolour- 
ed statement of facts, the latter would not 
decorate his speech with every ornament 
of fancy that was calculated to bewilder 
the jury and lead them away from the real 
merits of the case. It was impossible that 
such should not be the case. He might 
be told that it ought not to be the case ; 
but he was predicating what would be, 
and not what ought to be. He was as- 
serting that which the infirmity of human 
nature rendered inevitable. The propo- 
sition, therefore, of the hon. and learned 
gentleman was this—to change the sober 
floor of a court of justice into an arena for 
two ingenious combatants to display their 
strength and agility in; the stake for 
which they played being nothing less than 
the life of man. 

But, a still further consequence would 
follow from the adoption of the hon. and 
learned gentleman’s proposition. It was 
this—that if the legislature gave to the 
prisoner the benefit of counsel, they might 
run a great risk of diminishing the vigilance 
of the judge. There could be but one 


opinion as to the integrity and watchful- 


ness with which all the learned judges at 
present presided over the administration 
of the criminal law in this country. But, 
if the judge, who according to the present 
mode of criminal trial, felt it his duty to 
attend to every thing that could make an 
impression favourable to the. prisoner, 
found that that duty had devolved to 
others, was there not some risk, that what- 
ever his sense of the responsibility that 
would still rest upon him, and however 
that sense might struggle with the indo- 
lence of human nature, there would 
exist numerous cases in which his vigi- 
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lance would relax, in which he would 
shrink from the burthen which at present 
he bore with alacrity ; and in which there- 
fore the person charged with a criminal 
offence, instead of having for his counsel 
(as according to the present practice) the 
judge on the bench, would have for his 
counsel merely a paid advocate ?— But, it 
was contended by the hon. and learned 
mover, that, under such circumstances, the 
advocate would of course do justice to the 
prisoner. No doubt he would, to the full 
extent of his powers. But, might not 
those powers be much inferior in quality 
and extent to the powers of the judge on 
the bench? And, would what would fall 
from such an advocate go to the jury-box 
with the weight that must invariably ac- 
company every observation proceeding 
from the judge on the bench? However 
sound the advocate’s arguments, however 
undeniable his inferences, yet every thing 
that he uttered would be listened to by 
the jury with- doubt and hesitation ; be- 
cause they would know that he was a paid 
advocate, speaking from his brief. 

But that was not all. It was not mere- 
ly that what came from a counsel for the 
prisoner would not have equal weight in 
the jury-box with what might come from 
the judge; the proposed alteration would 
be attended with other results. In nine 
cases out of ten, the judge would feel him- 
self called upon, after an able and power- 
ful advocate had been heard on behalf of 
the prisoner, to task his faculties to the 
uttermost, in order to remove the preju- 
dices which the address of that advocate 
was calculated to make on the minds of 
the jury. In doing this, it was possible 
that the judge might insensibly become 
the advocate for the prosecution. If the 


‘false impression which the prisoner’s coun- 


sel had endeavoured to create was a strong 
one, the judge would, to counteract it, 
naturally argue strenuously. Now, it was 
difficult toargue strenuously without being 
led to argue tf The judge would 
press his argument further, perhaps, than 
strict justice demanded; and thus the 
jury would leave the box with an impres- 
sion made upon their minds by the judge, 
exactly the reverse of that which, in the 
present state of the administration of the 
criminal law, they would receive from him. 
The proposed alteration: would, therefore, 
turn out to be completely opposite in its 
tendency to that which was hoped from it, 


-as far asit regarded the prisoner’s claims to 


humanity anddue attention to his interests. 
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But, there were other and still more 
important considerations connected with 
the equal administration of justice, which 
must have great weight on every reason- 
able mind, in inducing a resistance to the 
proposed alteration. He had already 
adverted to that rule in the English law, 
which required that the jury should be 
unanimous in their verdict. There might 
be many objections to that rule. He was 
not then called upon to defend it. He 
had a right to assume, that its expediency 
was unquestioned. He had a right to 
argue upon the rule as a settled principle 
of law. The hon. and learned gentleman 
did not propose to make any change in 
that rule. Now, the judge was required 
to state to the jury, that if they had any 
reasonable ground of doubt as to the guilt 
of the prisoner, the latter was entitled to 
the benefit of that doubt in their verdict. 
It was probable, that there never was a 
jury, in the number of which might not be 
found some one individual of tender and 
scrupulous conscience; some one indivi- 
dual probably of feebler intellect than his 
associates. We had seen the plainest 
cases submitted to the consideration of 
juries, the circumstances of which, never- 
theless, made an impression on the mind 
of some individual of the jury, such as he 
had described, which impression that indi- 
vidual was pleased to call doubt. Now, 
was it desirable in the practice of our cri- 
minal courts to add to that original evil 
—to add to the doubt frequently felt by 
some weaker-minded member of the jury, 
the additional doubt that would be gene- 
rated by a skilful advocate, employing 
one, two, or three hours to enlarge the 
little speck on the disk of understanding 
of such a person, until it eclipsed the 
whole of his reason? Was that to be 
wished for? Would it be calculated to 
advance the interests of justice? He 
should be told, perhaps, that such a tri- 
umph would serve to show the professional 
skill of the man by whom it was achieved. 
True, it would be the victory of the ad- 
vocate ; but it would be a victory gained 
at the expense of every consideration of 
justice and national benefit. 

But, there was an argument still behind, 
which appeared to him to be of infinitely 
greater importance than any which he had 
hitherto advanced in hostility to the hon. 
and learned gentleman’s proposition. It 
was an argument, the force of which he 
thought it was impossible for the hon. and 
learned gentleman himself to deny. The 
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proposed change was not called for by the 
voice of the people. He would not then 
stop to inquire, whether the passage which 
the hon. and learned gentleman had quo- 
ted from Mr. Justice Blackstone, bore 
the exact meaning which the hon. and 
learned gentleman imputed to it. He 
rather thought that that passage had re- 
ference to what might be considered a 
strict rule of law, rather than to the prac- 
tice in the administration of criminal jus- 
tice. But, supposing that that postage 
ought really to be interpreted as the hon. 
and learned gentleman interpreted it, what 
was the natural inference? Mr. Justice 
Biackstone’s book had, for many years, 
been in every body’s hands. It did not 
merely lie on the shelves of lawyers, 
it was in the hands of ali country gentle- 
men, and indeed of individuals of every 
class and description; and yet, notwith- 
standing the work containing the passage 
in question had been so long under the 
eyes of every member of the community, 
it was only now discovered, that the inno- 
vation proposed to be introduced by the 
hon. and learned gentleman ought to be 
made. The voice of the people had been 
altogether silent. This silence proved, 
that the measure was unnecessary, for it 
was wholly uncalled for. He begged the 
hon. and learned gentleman’s pardon. He 
had brought to the House a test of the 
opinion of the people of England on this 
subject. He had presented to the House 
a petition uponit. A single petition ! 
Were. the people of England in the habit 
of expressing their opinions or wishes 
upon a great public by a single 
petition? The people of England, at the 
present moment interested themselves 
deeply in the question of amelioratmg the 
condition of slaves inthe West: Indies, Did 
they express that interest in a single pe- 
tition? Why the table of that House 
would have been loaded—they would have 
been overwhelmed with petitions on this 
subject, if the opinion of the people of 
England had been in accordance with that 
of the hon. and Jearned gentleman. Their 
silence was the best testimony that could 
be adduced against the proposition. ‘To 
that silence he confidently appealed in 
support ofhis opposition to the motion. It 
was true that two or three dilettanti law- 
yers, and two or three dilettanti philoso- 
phers might wish for such a change as that 
proposed ; but the question was, whether 
the sense of the people at large was in its 
— ? Whenever a grievance was prov- 
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ed really to exist, he trusted that he should 
be as ready as any man to concur in taking 
that grievance into consideration ; but he 
must first be assured, that it was consider- 
ed a grievance; and the only way in which 
he could receive that assurance would be 
by a general complaint of it. He was not 
one of those who would go seeking for 
grievances, mining into the earth, and 
making a geological survey, for the pur- 
pose of bringing them to light, when at 
the very time he might walk securely and 
firmly on the surface, and breathe and en- 
joy the fresh air unmolestedly. 

As to the cases which the hon. and learn- 
ed gentleman had cited, they were all im- 
peachments for high treason; in which 
this defect, as the hon. and learned gen- 
tleman termed it, had been remedied, and 
respecting which, therefore, the interfe- 
rence of the legislature was unnecessary. 
The hor. and learned gentleman had not 
quoted a single case of a capital felony, 
in which alone the complaint of the pre- 
sent state of the law could fairly be made. 
But, the hon. and learned gentleman said, 
that there were cases in which there might 
be so perfect a balance between innocence 
and guilt, and so much difficulty in ascer- 
taining which scale preponderated, that 
it wasactually essential to the due adminis- 
tration of justice, that the prisoner should 
have counsel; and he had instanced the 
case of Patch, in confirmation of that opi- 
nion. It wasvery true. Itwasperfectly true. 
There were cases in which the most acute 
understanding would findit extremely diffi- 
cult, after the strictest survey ofall the cir- 
cumstances adduced in evidence, to deter- 
mine on the question of guilt or innocence. 
In such cases the hon. and learned gentle- 
man maintained, that the prisoner ought to 
receive the aid of counsel; and he asked 
how any one could answer his argument 
in support of that proposition? ‘The way 
in which he (Mr. North) would answer it 
was, by telling the hon. and learned gen- 
tleman—what, however, that hon. and 
Jearned gentleman knew perfectly well— 
that in all such cases of extreme difliculty, 
the law gave the prisoner a shield, more 
extensive and powerful, than any counsel 
could throw over him. It told the jury, 
that they must not trifle with the life of a 
prisoner; that they must weigh all the cir- 
cumstances adduced, both against him and 
in his favour ; and that if they entertained 
any reasonable doubt with respect to his 
guilt, they were bound to acquit him. So 
that in the only cases in which, according 
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to the argument of the hon. and learned 
gentleman, the aid of a counsel would be 
useful to a prisoner, that aid was rendered 
useless by his receiving the much more 
efficient aid of the law. It was singular 
that the hon. and learned gentleman should 
have resorted in his argument toa recent 
case, which had unfortunately excited so 
much public attention, as a case which 
strongly manifested the benefit which a 
prisoner would derive from counsel. The 
circumstances of that case must be fresh 
in the recollection of the House. No man 
could deny, the hon. and learned gentle- 
man admitted, the great talents of Thur- 
tell on that occasion. Did he (Mr. N.) 
say too much when he said, that that pri- 
soner would be very fortunate who should 
meet with a counsel possessing as much 
talent as was evinced by the prisoner in 
the case to which he alluded? As to in- 
formation respecting the merits of the 
case, who could have shown more informa- 
tion than that individual ? Was it pos- 
sible that any difference could have result- 
ed, if the speech made by the prisoner 
at the bar on that occasion had been made 
by a counsel? The hon. and learned 
gentleman, however, by an inversion of 
reasoning which he (Mr. N.) could not 
comprehend, maintained, that that was 
the very reason why the prisoner’s 
case ought to have been in the hands of 
counsel. 

He would now beg leave to say a few 
words on the general question of the ex- 
pediency of making such alterations as 
that now proposed, where they were not 
called for by general opinion. The forms 
of the administration of justice, which they 
were all in the habit of loving and admi- 
ring, were certain positive institutions. 
If a question were put to him in his 
closet, or by a stranger, whether in his 
opinion there were no better forms of ad- 
ministering justice, he was not prepared 
to say that, however good the English 
forms, there might not be others equally 
good, or perhaps better. But, was he for 
that reason suddenly to abandon a system 
so long endeared to his affections, that 
admiration of it had become by habit what 
some would perhaps call a prejudice, or a 
passion? He might be told, for instance, 
that it would be better if a Jury were 
composed of ten persons, for that there 
was magic in decimal arithmetic; or that 
there was magic in an odd number, and 
therefore that a Jury should be composed 
of thirteen persons. But was he therefore 
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to consent to change the present number 
of an English Jury? By no means. For 
then a Jury would cease to be that to 
which Englishmen had long looked with 
veneration, and on which they were accus- 
tomed to rely for the protection of their 
lives and property. ‘Oh but,” the hon. 
and learned gentleman would exclaim, 
“* your argument is applicable only toa 
general change in the administration of 
the law. What I want to get rid of is 
an anomaly; and all that I call on the 
House to do is, to transfer to the criminal 
law the rule that at present prevails in the 
civil law.” But he begged to observe, 
that the cases were exceedingly different. 
Was the hon. and learned gentleman pre- 
pared to go the whole length of his argu- 
ment, and transfer all the usages of the 
civil or the criminal law? But he was 
sure the good sense of thehon. and learned 
gentleman would never admit that it was 
advisable to assimilate the criminal and 
the civil codes of jurisprudence, If he 
did what would be the consequence? The 
rights of property were frequently for 
twenty or thirty years the subject of liti- 
gation in the court of Chancery: they 
were then, perhaps, transferred to other 
jurisdictions; to a court of appeal, or 
perhaps toa trial by jury. Was it desira- 
ble that an inquiry into the guilt or inno- 
cence of a prisoner should last equally 
long and gothrough as many stages? He 
was sure the hon. and learned gentleman 
would not go this length; and he was 
therefore bound to acknowledge, that 
there was no fair analogy between the 
two cases. It was not the importance 
of the stake, but the nature of the inquiry, 
which required a difference of proceeding. 
As with regard to civil cases, their com- 
plexity frequently rendered it necessary 
to subject them to a long course of legal 
investigation, so with regard to criminal 
cases, it was the fairest plan to decide 
questions affecting even the lives of human 
beings in a few hours. 

These were some of the considerations 
which induced him to oppose the hon. 
and learned gentleman’s proposition, even 
at so early a period as the motion for 
leave to bring in a bill. He repeated, that 
if any real grievance existed, he would be 
as forward as any manto propose a remedy 
for it, or to join with any one in devising 
such aremedy. But this grievance had 
been detected only within the last year or 
two. To show that a remedy for it was 
generally desired, the hon. and learned 
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gentleman had produced only one petiti- 
on; and that was a petition from’ a few 
gentlemen accustomed to sit as jurors at 
the Old Bailey. Under these circumstan- 
ces, he (Mr. N.) had a right to say, that 
the grievance was not felt, as it had not 
been proclaimed by the voice of the peo- 
ple. Of this also he was perfectly con- 
vinced, that the proposed alteration would 
cause much greater evils than it would 
remove ; that it would be injurious to the 
prisoner and detrimental to the cause of 
justice generally. 

Sir James Mackintosh said, he had 
listened with great pleasure to the hon. 
and learned gentleman who had just 
stood in that House the severe test of his 
previous reputation. If he wished for a 
general vindication of the administration 
of criminal justice in this country, he 
would desire no more able and eloquent 
vindicator than the hon. and learned gen- 
tleman. But that was not the question 
which had beewbrought under the con- 
sideration of the House by his hon. and 
learned friend, the member for Dungarvon. 
No man could more highly praise the 
general administration of the criminal 
law than his hon. and learned friend 
had done. He wished the hon. and learn- 
ed gentleman had favoured them by 
stating a little more forcibly the argument 
with the imaginary foreigner with whom 
he‘had his imaginary dialogue on ths 
English laws. The hon. and learned gen- 
tleman’s dialogue was not like those mas- 
terly dialogues of old, in which each of 
the speakers maintained his opinions with 
all the force of which{they weresusceptible. 
It was rather like those dialogues between 
A. and B. in which B, was evidently intro- 
duced for the purpose of givingan easy and 
inglorious victory to it. If he (sir J. M.) 
were to put into the mouth of an intelli- 
gent foreigner any objections, not to the 
administration of our criminal laws gene- 
rally, for in praise of that no one would 
join more cordially than himself but to 
this particular branch of that administra- 
tion, he would make him appeal to the 
natural principles of equity, he would make 
him appeal to the codes of all civilized na- 
tions, codes comprising the moral feelings 
and judgment of the human race. He 
boldly asked the hon, and learned gentle- 
man to point out a single nation, ancient 
or modern, in which a prisoner brought to 
trial was refused the privilege of defend- 
ing himself, either in person or by counsel, 
as he might seem to think fit? This pri- 
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vilege was granted in Scotland, an in- 
stance of different laws from those of 
England, although under the same go- 
vernment; it was granted in the United 
States, an instance of similar laws to those 
of England, although under a different 
government. But, was that all? Let the 
rest of the criminal law of England be 
looked at. The hon. and learned gentle- 
man had gone very unnecessarily for his 
analogy to the court of Chancery. He 
had forgotten a much nearer analogy. It 
was this—that in all criminal cases, ex- 
cept for felony, counsel were allowed to 
speak for the prisoner. That analogy the 
hon. and learned gentleman had forgotten ; 
and had gone to the court of Chancery, 
which had no relation to the subject; 
judiciously overlooking the laws in the 
immediate neighbourhood of his subject, 
respecting treason and misdemeanor. A 
well-informed foreigner would, as he had 
already observed, adduce the natural sense 
of equity in mankind generally, the state 
of the law in every other civilized nation, 
and the state of every other part of the 
Jaw of England, in support of his objec- 
tions to the anomaly complained of. Such 
a foreigner would throw on the shoulders 
of the hon. and learned gentleman the 
office—and it was one which would require 
the utmost exertion of his talents—of re- 
moving the objections to the destruction 
of that anomaly. If he (sir J. M.) had to 
speak to an enlightened foreigner on the 
subject, although he could not vindicate, 
he would extenuate the existing practice. 
In the first place, he would say, that it 
was not an invention of modern times; 
and, on the other hand, that it did not be- 
long to the ancient and venerable frame of 
our laws. It had been declared by sir 
John Hawles, who was solicitor-general 
to William 3rd, that the origin of the 
practice was the poverty of the persons 
tried ; but that the usage thus originating 
had put on the colour of law. It might 
be said, that sir John Hawles was a weak 
lawyer; but if, to the authority of this 
weak solicitor-general, he was able to add 
the authority of a chief justice who could 
not be accused of being a dilettanti lawyer, 
or a dilettanti philosopher, enthusiastic in 
the defence of philanthropy or humanity, 
his argument would, he thought, be pretty 
strongly established. That chief justice 
was Jefferies. On the trial of Thomas 
Rosewell, a Dissenting clergyman, for 
high treason, in 1684, which was one of 
the most atrocious cases on record, judge 
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Jefferies, on summing up, confessed to 
the jury, that * he thought it a hard case 
that a man should have counsel to defend 
himself for a twopenny trespass, and his 
witnesses be examined upon oath? but if 
he stole, committed murder or felony— 
nay, high treason; where life, estate, 
honour, and all were concerned, that he 
should neither have counsel, nor have his 
witnesses examined upon oath.”* This 
assertion by judge Jefferies was a very 
sound one in support of his hon. and 
learned friend’s proposition ; for, in quick- 
ness of understanding, and at times when 
he was neither insane, intoxicated, nor 
influenced by party, no man could excel 
this, *‘ the most atrocious and infamous 
judge,” as Roger North called him, “ that 
ever presided in a court.”” This person, 
of vigorous understanding, not likely to 
be favourable to a person accused, espe- 
cially to a Non-conformist minister, on a 
trial for high treason, when it was not his 
usage to sprinkle rose-water on the party 
charged, allowed that to be a hardship, 
which the hon. and learned gentleman 
declared had been found to be one only 
two or three years ago by a few dilettanti 
lawyers and philosophers. He perfectly 
concurred with the hon. and learned gen- 
tleman in his general praise of the ad- 
ministration of the criminal law. But it 
had not always been what it was at pre- 
sent. It had stains resulting from the 
practices of barbarous times, which, one 
by one, had been gradually washed away. 
On every instance of the removal of a 
stain, however, arguments had been used, 
as specious as those which had been urged 
by the hon. and learned gentleman. And 
let him remind that hon. and learned gen- 
tleman (for he was sure that the hon. and 
learned gentleman was well aware of the 
fact), that at the time when some of the 

ractical improvements were introduced 
into the administration of the criminal 
law, witnesses on behalf of the prisoner 
were not sworn; the consequences of 
which were, that they could not be pro- 
secuted for perjury, and that no adequate 
reliance oat be placed upon their testi- 
mony. In fact, it was a complete 
mockery, under such circumstances, to 
allow the prisoner to bring witnesses at 
all; the more especially as they attended 
spontaneously, and could not be com- 
pelled to attend. Such was the practice 
which was coeval with that which his hon. 
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and learned friend now wished to abolish. 
The one had been removed ; and now the 
only great remaining blot wasthat which his 
hon. and learned friend, in his ingenious, 
temperate, and candid speech—and amore 
ingenious, temperate, and candid speech 
had never been made—proposed to get rid 
of. It was wonderful that the slow progress 
of reform had been so operative as to leave 
so little to do; but that was no argument 
for leaving that little undone. There 
were several other absurdities at the 
period to which he had been alluding. 
The jury were punishable if they gave a 
false verdict against the king; but were 
not punishable if they gave a false verdict 
against the prisoner. This was another 
of the usages coeval with that which it 
was now proposed to abolish. Did the 
recollection of it add any value or dignity 
to the actual grievance ?In the year 1696, 
an act of parliament assigned counsel to 
persons charged with high treason. Now, 
whoever would take the trouble of reading 
the debates on that question, would find 
every material objection which had just 
been urged by the hon. and learned gen- 
tleman, urged against that proposition ; 
as far as the rude and unadorned outline 
of the discussion contained in the imper- 
fect reports of that period could convey 
it. The preamble of the act of 1696 ran 
—‘¢ Whereas it is expedient that persons 
charged with high treason should have the 
means of making a full and sufficient de- 
fence,” &c. Now, the same preamble, 
with the substitution of one word, would 
do for the bill for leave to bring in which 


his hon. and learned friend had moved; - 


and it was, in his opinion, a good test to 
try the argument against the proposition. 
That preamble would then run thus:— 
«« Whereas it is expedient that persons 
charged with felony should havethe means 
of making a full and sufficient defence.” 
&c. The permission to prisoners charged 
with high treason to be defended by 
counsel was granted by parliament after 
the subject had been agitated for six or 
seven sessions, but without the voice of 
the people having been raised in its favour ; 
for not a single petition had been pre- 
sented respecting it from Berwick to the 
Land’s End. He should be glad if the 
hon. and learned gentleman would tell 
him what difference there was between the 
merit of that measure and of the present 
proposition. The privilege of being de- 
fended by counsel was not more necessary 
in the one case than in the other; but the 
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denial of that privilege was equally unjust 
in both cases. It was said, that to give 
the aid of counsel to the prisoner would 
be injurious to him. But, if injurious to 
the prisoner in the case of felony, why 
would it not be injurious in cases of high 
treason? He was inclined to think that, 
in many respects, the aid of counsel was 
more necessary in cases of felony than in 
cases of high treason. In cases of high 
treason the prisoners were, generally speak- 
ing, persons in a certain rank of life— 
enlightened men who were capable of 
entering into their own defence—but, in 
matters of felony, the cases were different ; 
there the prisoners generally were low, 
ignorant, humble persons, persons alto- 
gether ignorant of the rules of evidence 
and of the principles of law, and who, if 
they took upon themselves the burthen of 
their own defence, were sure to involve 
themselves in utter ruin and destruction. 
And here he could not help stopping to 
express his surprise at a misconception of 
the hon. and learned gentleman with re- 
spect to the late trial at Hertford. He 
agreed entirely with the hon. and Jearned 
gentleman in condemnation of the ill- 
founded sympathy which was expressed in 
the cause of the guilty ruffian who was 
the object of that trial. The hon, and 
learned member did not seem to observe 
the purpose for which his hon. and learned 
friend quoted that case. He( sir J. M.) 
would say, that if he before had any 
doubt as to the guilt of that prisoner, his 
defence would satisfy him of that guilt ; the 
defence of the prisoner seemed to have 
been made for theatrical display, and out 
of that love.of effect which clung to that 
unfortunate man to the last moment of 
his life, which overcame all solicitude for 
safety, and all terrors of death. The ob- 
ject of calling for the aid of counsel was 
to obtain a fair balance of talents on the 
side of the prosecution and of the defence. 
That was an object essential to the safety 
of parties, and to the administration 
of justice; and in those cases where the 
parties have the aid of counsel to plead 
their cause, that balance of talent was 
pretty evenly made. But it was not so in 
cases of felony. There the chance of an 
acquittal depended upon the degree of 
talent which the prisoner possessed ; there 
an innocent man, without talents, without 
address, without so much ability as would 
enable him to make that innocence clear 
and manifest toa jury, might be convicted ; 
whilst the plausible, crafty, clever delin- 
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quent, by the force of his ingenuity and 
his talents, might hope to escape the 
punishment due to his crime. With re- 
spect to the principle of the measure, the 
statute of William, which repealed the ex- 
clusion of counsel in cases of high treason, 
recognized the principle. It was said, 
that to extend that principle to cases of 
felony would be injurious. He begged to 
know how? How could it be injurious to 
the cause of justice to give an advocate 
to the prisoner ? How could a practice be 
injurious in cases of felony, which was al- 
lowed, admired, and valued in cases of 
high treason? If it were injurious in one 
case, it surely would be injurious in the 
other. The hon, and learned member 
had said, that if counsel, in cases of felony, 
were allowed to address the jury on be- 
half of the prisoner, it would lead to a 
deviation from the calm, temperate, and 
dignified character of the courts; that the 
counsel for the prosecution would have 
the cold and sober tone of impartiality, 
which at present he held, inflamed in the 
heat of dispute ; and, roused by the feel- 
ings of professional rivalship and hope, he 
would address the jury in his turn, and 
deal in unmeasured language; and that 
thus the court would be turned into an 
arena for animated and angry discussion. 
Now, he would suppose that, in some de- 
gree, that effect would follow the admis- 
sion of eounsel to plead for the prisoner : 
it was, he confessed, the first time that he 
had heard it contended for, that the full 
exercise of learning and talent was not the 
best mode of reaching the truth. The 
hon. and learned gentleman seemed to 
think, that if this latitude were given—if 
the prisoner had the full benefit of an 
able advocate in a case where he wanted 
him most—in a case where he stood on 
trial for his life—that then the vigilance 
of the judge would be roused, and that to 
the injury of the prisoner. Now, if the 
hon. and learned gentleman were sound on 
this point, it followed as a consequence, 
that the more narrow, the more tyrannical 
the law, the more secure would be the 
prisoner, the more mild and considerate 
the judge. The hon. and learned gentle- 
man, however, should recollect, that the 
spirit of the English constitution—the 
genius of the English law—ran in a differ- 
ent direction—that the safety of the pri- 
soner (in cases different from those under 
consideration) was not left to the casual 
feelings of a judge, but was supported by 


the established maxims of the British law 


Mr.G. Lamb’s Motion for allowing [204 


—founded upon the principles of reason 
and of justice. It was that spirit of the 
law of England that gave to the prisoner 
the right of challenge—that, in cases of 
treason, gave him a copy of the indict- 
ment—that in so many cases gave to him 
advantages and protection. Thehon. and 
learned gentleman seemed to think that 
his hon. and learned friend had said, that 
the opinion of the people was against the 
measure. His hon. and learned friend did 
not say so. He said, that the opinion of 
the majority of that profession, to which, 
until that night, he thought his hon. 
and learned friend had still belonged, 
was not in favour of the measure. 
But, whatever was the real opinion of the 
om on the subject—if, indeed, they 

ad formed any opinion at all upon it—he 
did not think it ought solely to influence 
the House. He always expressed, as he 
felt, respect for the opinion of the people. 
He always inclined to give to their opini- 
ons the force they deserved ; but, of all 
subjects upon which public opinion was 
expressed, he thought that, with respect 
to the rules and forms of law, the people 
were not exactly the most competent tri- 
bunal to decide upon those nice distinc- 
tions : there was one broad principle, how- 
ever, which, if fairly put before the people 
of England, their sense of justice, their 
tender regard for the safety of an accused 
man would incline them to sanction; 
namely, that a person standing on trial for 
his life, should have a full opportunity of 
making his defence; should have the 
liberty of retaining an advocate to plead 
for him, when he found himself not able 
to plead for himself. As to the bar, it 
might, perhaps, be said, with truth, that 
the majority of that learned profession 
were opposed to the measure which was 
now under the consideration of the House. 
He would not even mention the idea, that 
any feeling of personal interest, one way 
or the other, was likely to influence the 
opinion of that body on the subject: he 
dismissed that notion as altogether foolish 
and unworthy: but there was a feeling 
which he feared might have powerfully 
influenced the members of the profession— 
the strong effect of habit—the repugnance 
to changel ong-established rules—the par- 
tiality they naturally felt for those forms 
of practice which they followed from the 
earliest days of their professional lives, and 
for that system under which they had so 
long acted, and under which they had 
earned both fortune and character-—the 
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hon. and learned gentleman concluded by 
observing, that his hon. and learned friend, 
in bringing forward this measure, deserv- 
ed the thanks and the gratitude of the 

ublic. It was a measure which, if carried 
into effect, would be productive of great 
public good; but his hon. and learned 
friend, in pressing that measure, was sure 
to meet with the powerful opposition of 
one party, without being sure of the sup- 
port, or even the thanks of any one 
else. Still, as sir Edward Coke had ob- 
served, whoever sees any thing which 
requires correction, and points it out for 
the examination of the government or the 
legislature, does but pay the debt which 
every man owes, not to the profession of 
the law only, but to his country. 

The Attorney-General admitted, that 
this was indeed no light and trivial ques- 
tion, but one of the deepest and gravest 
importance; but he, nevertheless, could 
not concur in the opinions delivered by 
his hon. and learned friends, on the other 
side. He could not support a proposition 
which had for its object an alteration of 
the established practice on trials for fe- 
lony ; because it was his opinion, that that 
alteration would not be serviceable, but 
injurious. The observations of his hon. 
and learned friend, themember for Knares- 
borough, with respect to the effects of 
professional habit, had put him on his 
guard; and he doubted his own opinions, 
from a fear that they were tinctured with 
that prejudice. His hon. and learned 
friend had gone back to the early history 
of the law, and had shown the defective 
state in which it once stood; and yet the 
House would do well to observe, that, 
great as those defects were, the then state 
of the law had its supporters against any 
innovation, the same as it had at this dav. 
It should be recollected that, until the 
reign of queen Anne, no party accused 
of felony could call witnesses to be exa- 
mined for thedefence on oath; and, strange 
as it might appear, the old practice was 
vindicated in opposition to the new one 
introduced under the statute, on the 
grounds of humanity and tenderness to 
the prisoner. It was said then, that the 
accused had a great advantage in not being 
able to examine sworn witnesses, because 
the witnesses, not being bound by oath, 
could give their evidence more at large 
than the witnesses for the prosecution, 
whose oaths restrained their testimony. 
But the better opinion prevailed, that as 
the witnesses for the prosecution deposed 
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under the responsibility of an oath, the 
judge in his charge was obliged to give 
more consideration to their testimony, 
than to the statements of unsworn and 
irresponsible witnesses on the other side. 
The hon. and learned member was not so 
happy in his authorities as he seemed to 
suppose, because there was none of all 
whith hehad cited which boreimmediately 
upon the question. The remarks of judge 
Jefferies were not founded on the state of 
the law as it now existed, but uponthestate 
of the law at that period; and with respect 
to lord Nottingham, to whose authority 
his hon. and learned friend had also re- 
ferred, he would oppose the same objec- 
tion. At that time, a party accused of 
felony could have no counsel to assist him 
in the trial. Counsel might stay in the 
court, but apart from the prisoner, with 
whom they could have no communication. 
They were not allowed to put any ques- 
tion, ortosuggest any doubtful point of law: 
butif the prisoner, likely to bea weak unlet- 
tered man, could suggest any doubt in 
matter of law, the court determined first 
if the question of law shou!d be enter- 
tained, and then assigned counsel to argue 
it. But, if his hon. and learned iriend 
would depend upon authorities, he would 
call to his recollection one of the. very 
highest which could be named by any 
lawyer in criminal jurisdiction, a judge, 
who, by a very singular phrase, had been 
styled the Magna Charta of eriminal law 
—he alluded to judge Foster, who stated, 
that he had heard ail. the arguments upon 
this very subject—and admitted that they 
were very plausible, but had come to a 
decision the opposite to that of the hon. 
and learned member.—He would invite 
the attention of the House to the state of 
the law as it now stood. Nothing could 
be conceived more impartial, cool, and 
considerate than the proceedings in courts 
of criminal justice. There could be no 
course more entirely favourable to thedeve- 
lopment of the truth. The greatest order, 
no extraordinary excitement, temperate, 
candid inquiry, by parties almost wholly 
disinterested—these were the aspects 
which were presented in a criminal trial. . 
They should pause before they hastily 
undertook to subvert so excellent an order 
of things—before they consented to put 
to hazard the excellence of a long-tried 
system, for the sake of pursuing a chime- 
rical good. But, was it the advantage of 
the prisoner which his hon. and learned 
friend sought? At present, the judge was 
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of counsel for the accused in trials for fe- 
lony. But, if the counsel for the defence 
were to make a speech full of inflamma- 
tion and exaggeration, which must inevit- 
ably happen, then it would be replied upon 
by the judge in his charge, and he would 
thus become of counsel against the pri- 
soner. Was this the advantage which they 
would give the prisoner? But, this was 
not all. Ifa speech were allowed for the 
defence, there must be another in reply ; 
not perhaps in all cases, but generally— 
at any rate too frequently not to be con- 
sidered inthe argument. The case would 
then stand as in Nisi Prius practice, where 
the odds were always in favour of the 
plaintiff. His counsel had the first speech 
and the last; and the effects of the last 
impressions were such, that he had seen 
cases in which they could not be erased, 
even by the charge of the judge directed 
to that very object. Was it to be desired, 
then, that the defect of our civil, should 
be introduced into our criminal system ? 
If the counsel for the prisoner spoke, the 
reply would probably be fatal to his client : 
if his counsel did not speak, he would by 
his silence pronounce a verdict of guilty. 
As to the investigation of truth, he ad- 
mitted that the arguments on the other 
side were specious and plausible; it was 
difficult to meet them; and, in order to 
do so, it was necessary to see how the 
system would work. At present, the pro- 
secutor detailed his whole evidence fairly 
and plainly before the court : the prisoner 
then called his witnesses, and the whole 
was calmly and dispassionately commented 
upon by the judge: but, the moment a 
counsel for the prisoner was allowed to 
make a speech, this question would be in- 
troduced: a barrister must ask himself 
*‘shall I call witnesses? if I do, I must 
run the risk of the effect of a reply.’ 
Counsel in civil cases had often on this 
point to exercise a most painful discretion; 
they had to decide the nice point, whether 
the weight of the testimony they could 
adduce would be equal to the weight of 
the reply which it would occasion? In 
a great variety of cases, he himself had 
felt it his duty, in the exercise of that dis- 
cretion, to refuse to call witnesses, even 
in opposition to the earnest wishes of his 
client, because he was well aware of the 
extreme value of having the last word, 
and of avoiding an able reply from the 
‘opposite side. What, then, was proposed 
by the hon, mover? To adopt a system, 
in fact, inconsistent with, aad opposing 
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a strong barrier to the discovery of truth. 
At present, the counsel for prisoners 
called witnesses without danger of the 
kind to which he had referred; but, change 
the course of proceeding—admit the 
speeches of counsel, and immediately a 
painful discretion was introduced, and 
counsel must refrain from calling or bring- 
ing forward even important testimony, 
lest it should be followed by a reply, and 
a result fatal to the prisoner.—Another 
point deserved consideration.—The coun- 
sel of the greatest knowledge, experience, 
and talent were retained in the first in- 
stance by the prosecutor; so that the 
prisoner would be obliged to make his 
choice from younger men, perhaps of equal 
ability, but not of equal skill and experi- 
ence. ‘Thus, the trial of truth would be 
converted into a war of wit, ingenuity and 
eloquence, and the balance, as far as know- 
ledge, habit, and self-possession were con- 
cerned, would be decidedly against the 
prisoner. Reference had been made to 
the change in the law of treason, where 
a copy of the indictment must be sent to 
the prisoner so many days before trial, 
and a list of witnesses furnished, out of 
which the prosecuting counsel could not 
travel. If one part of this system were 
to be adopted, why not the whole? Did 
the hon. mover wish to see a trial for fe- 
lony conducted like a trial for treason ? 
Did he wish to see the same eagerness, 
energy, and even passion displayed? He 
did not want a stronger argument against 
the motion than that adduced in its fa- 
vour founded upon the statute of William 
the third. In trials for treason popular 
feelings were commonly excited ; and, to 
overcome those feelings on the one side 
or on the other, the counsel were obliged 
to make extraordinary exertions. When 
this motion had been made two or three 
years ago by the hon. member for Galway, 
he (the atiorney-general) had been cap- 
tivated by the proposition in the first in- 
stance ; but, upon reflection, and knowing 
that whatever was done upon this subject 
could not be undone, that the House could 
never retrace itssteps, he hadfound reason 
to change his opinion, and to arrive at the 
conclusion, that the proposal would be 
injurious to the administration of criminal 
justice. If he could be convinced by any 
arguments, that the cause of truth and 
justice would be advanced, he would aban- 
don at once all opposition on the score of 
inconvenience. Inconvenience and delay 
were at all times minor considerations, 
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where the investigation of truth, and the 
general administration of justice were In- 
volved. Although it was not usual to 
oppose the introduction of bills in the first 
instance, yet, as that now proposed was a 
measure of principle, and not of detail, he 
felt justified in resisting it in this early 
Stage. 

Dr. Lushington said, he was not sur- 
prised at the line of argument pursued by 
the hon. and learned attorney-gereral, 
who had commented at large on the ex- 
cellence of the present system, and had 
contended, that justice was now adminis- 
tered in a manner so satisfactory, that no 
change could be animprovement. In this 
respect, the hon. and learned gentleman 
had pursued a prudent course, and he had 
with equal judgment abandoned all argu- 
ments founded upon general principles ; 
because he well knew, that all these general 
principles were against him ; when a pri- 
soner was allowed counsel incases of misde- 
meanor, he had still greater need of his 
assistance in cases where his life was at 
hazard. The real and only question was 
this :—how shall the criminal law be so 
administered as best to secure justice to all 
the parties concerned ? The question was 
not, how a criminal on his trial shall most 
easily escape ; but how innocence can be 
most certain of acquittal, and how guilt 
can be most sure of conviction. Theat- 
torney-general, in the course of his speech, 
had depreciated the law as it stood in one 
respect for the sake of shewing that the 
change suggested would be productive of 
inconvenience. He had taught the House 
to believe that, in misdemeanors, much 
disadvantage arose from the allowance of 
counsel, and that so far from the interests 
of justice being promoted by it, its ends 
were impeded. But was not this state- 
ment contrary to all experience ? Did 
not every body know and feel, that the 
opportunity of defence was of the utmost 
importance ; and did it not always meet 
with the full approbation of the by-stand- 
ders? Was it not a constant complaint, 
on the part of those who witnessed the 
proceedings of our criminal courts, that 
the same opportunity was not given in 
felony ? Did not impartial people, in 
such cases, always exclaim, ‘“‘ We have 
heard the speech on one side of the ques- 
tion ; but who can tell what a counsel in 
his favour could have made out, if he had 
been permitted to speak?” Such, too, was 
not merely the feeling of the ignorant and 
vulgar, but of the well-educated and en- 
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lightened. The hon. and learned attor- 
ney-general having dwelt solely upon the 

ractical benefits of the existing methods, 
it became important to look a little closer 
into those practical benefits. It was said, 
in the first place, that the judge was the 
counsel for the prisoner. In point of fact, 
was he so? Could he be so? It was impos- 
sible. It might be his duty to point out a 
flaw in the indictment, or to resist the in- 
troduction of improper evidence; butit was 
not the duty of the judge to exercise his 
talents and ingenuity in putting the case 
in a point of view favourable to the cri- 
minal. Take the case of Patch, which 
had been already referred to. He well 
remembered that celebrated trial, and he 
also remembered that, when the leading 
counsel for the prosecution had concluded 
his address, the observation made upon it 
was, ‘‘that is one of his hanging speeches. 
Not that he had tried to rouse and play 
upon the passions of the jury—that would 
not have been permitted; on the contrary 
it was a most cool and connected state- 
ment of facts. It was a case of circum- 
stantial evidence merely, and the proof of 
the guilt of the prisoner depended upon 
the skilful dove-tailing of the various cir- 
cumstances, so as to render the case a 
whole and consistent piece of ingenuity. 
The jury were led step by step to a per- 
suasion ofthe guilt of the party accused ; 
hence it was called a “ hanging speech,” 
and the result confirmedthe opinion. On 
the other hand, the prisoner, whose iife 
was at stake, who had never addressed a 
court before, was called upon to meet this 
able statement without the slightest pre- 
paration ; he was to follow an ingenious 
counsel through an address of an hour 
and twenty minutes, to point out its in- 
consistencies, to unravel the web, to avail 
himself of doubts, and to convince the 
jury of his innocence. Not ove prisoner 
in five thousand could be competent to 
such an undertaking. Now, he maintain- 
ed that this was manifest injustice. Equal 
justice was not dealt out to the accused 
and to the accuser; the whole weight of 
experience, talents,eloquence, was against 
him, and he was left to defend his life byhis 
own miserable resources. This was nei= 
ther justice in theory, nor justice in prac- 
tice, and he believed that it often happen- 
ed, that persons accused, but innocent, 
were convicted on account of the absence 
of counsel to state their cases. On the 
other hand, he was persuaded that not a 
“ of the guilty were acquitted merely 


| 

| 

| | 

| 
| 


211] HOUSE OF COMMONS, 


from the compassion of thejury ; who felt 
that if he had been allowed counsel, he 
might have been able to offer at least a 
plausible defence. At the moment they 
delivered their verdict, the jurymen were 
well persuaded of the guilt of the prisoner. 
He was for the conviction of the guilty 
and for the acquittal of the innocent, and 
for that system of law and practice which 
would best secure those ends. Much 
had been said about the injury that would 
be done the unfortunate prisoner, if he 
were permitted to have counsel to speak 
in his behalf; and, among other things, it 
was said, that all the heat and irritation of 
a Nisi Prius trial would be introduced into 
our courts of criminal jurisprudence ; but, 
the hon. and learned genileman had total- 
ly failed in shewing, or rather he had not 
ventured to attempt to shew, in opposi- 
tion to what had been said byhis hon. and 
learned friend, the member for Knares- 
borough, that the display of talent and in- 
genuity was less favourable to the deve- 
lopment of truth than the present course, 
with the bare meagre statement of an ad- 


vocate upon one side only. At the Old | 


Bailey and at the Assizes, he had often 
viewed with indignation a poor trembling 
untutored wretch called upon for his de- 
fence, whose reply was—‘* My lord I 


leave it to my counsel.” The judge then | 
proceeded to inform him, that counsel — 
could not be suffered to speak for him, 


and that it was therefore the proper time 
for him to address the court and jury. This 
intelligence was, perhaps, followed by a 
few unintelligible unconnected sentences, 
or perhaps by some miserable written 
statement, which was not of the slightest 
utility to the accused. If what the hon. 
and learned attorney-general had advanc- 
ed were correct—if the evil of counsel in 
cases of misdemeanor were so great, the 
hon. and learned gentleman was bound to 
bring in a bill to remedy it ; the employ- 
ment of counsel for prisoners under any 
charge, if he was consistent, ought to be 
prevented.—He would now bring the 
cases of misdemeanor and felony into 
juxta position, that the contrast might be 
_ properly understood. An hon. and learn- 
ed gentleman had referred to the explana- 
tions he should be able to afford an en- 
lightened foreigner on the criminal law ; 
and he (Dr. L.) would like this enlight- 
ened foreigner to be taken to the Mid- 
dicsex Sessions, and to the Old Bailey 
Sessions, that he might gain a little practi- 
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Sessions he would shew him a man under 
trial for a misdemeanor —say ; for an at- 
tempt to commit a rape. The enlightened 
foreigner would there hear long and able 
speeches on both sides, but especially, he 
might note the speech for the defence, 
which, however, he (Dr. L.) would sup- 
pose not to avail, and that the man was 
convicted, and sentenced to fourteen 
years’ transportation. Next he would 
walk with the same enlightened foreigner 
to the Old Bailey, that he might witness 
the trial of a man for his life who had ac- 
tually committed a rape. What would 
that enlightened foreigner say, upon 
being informed, that the man, if found 
guilty, would be hanged, but that no 
counsel was allowed him, although a 
speech was heard on the part of the pro- 
secution? ‘ Why was the prisoner al- 
lowed no counsel ?” he might reasonably 
ask, and the reply must be, ** Because he 
will be executed if the verdict be against 
him.” With such information, in what 
way could the enlightened foreigner suf- 
ficiently express his admiration of Eng- 
lish jurisprudence ? The only remark he 
could make might be, that as rape was a 
very horrid crime, he supposed the judge 
and jury were anxious to hang the offen- 
der out of the way as little delay as pos- 
sible.—The hon. and learned gentleman 
had cautioned the House to beware how 
it interfered with the practical administra- 
tion of justice. It might be dangerous ; 
but he was convinced that there was no- 
thing true in theory that was falsein prac- 
tice. In France (though he hardly liked, 
on this question, to referto the administra- 
tion of justice in France) the great Edi- 
tor, if he might so call him, of the Code 
Napoleon, had provided, not only that 
counsel should be allowed to the prisoner, 
but that that counsel should have the last 
word; for, if the counsel for the pro- 
secution replied, the adverse counsel had 
the right to answer him. He mentioned, 
this fact, not so much in the way of con~ 
trast, as to shew the value that was put 
upon the last word in criminal cases. He 
did not enter into the question of the dif- 
ference of expense—for however great it 
might be, he did not think it ought to be 
any impediment tothe attainment of soim- 
portant an advantage. He believed that 
there was no country in the world where 
the administration of justice was conduct- 
ed upon so parsimonious a principle as in 
Great Britain. There were only twelve 


cal knowledge. First, at the Middlesex | judges, a recorder, and a common ser- 
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jeant, to clear all the jails of the country 
year after year. He maintained, that 
they were paid with a niggardly hand— 
that the judges were comparatively starv- 
ed; and that their offices were not worth 
having (hear, hear]. They were not pro- 
moted until they were far advanced in life; 
and to gain the miserable pittance of a 
pension, they were compelled to serve until 
their infirmities rendered the dutyof thesta- 
tion too burthensome for their strength. 
He hoped, ere long, to see a spirit of 
greater liberality displayed, when the 
chief justiceship of the court of Common 
Pleas would be rendered so profitable, 
that his hon, and learned friend opposite 
need no longer refuse accepting it. He 
complimented his hon, and learned friend, 
the member for Knaresborough, upon the 
great efforts which he had made for re- 
forming and humanizing the criminal 
code, and concluded with saying, that 
he should give his cordial support to the 
motion. 

The Solicitor-General said, it wasstrange 
that the question should be now started 
for the first time ; for there was no pro- 
posal of this alteration in the report of 
the committee on Criminal laws, though 
that report had been got up under the 
inspection of the hon. and learned member 
for Knaresborough. If the change were 
so desirable, it was extremely remarkable 
that not a syllable was said upen the 
subject in any report ever made to that 
House. The legal authorities, too, were 
all decidedly against the employment of 
counsel by prisoners in cases of felony. 
Sir M. Hale, sir M. Foster, and sir W. 
Blackstone were all in opposition to the 
course ; at least in none of them was 
there any complaint that counsel were 
excluded. With regard to counsel for 
the prosecution, they never made any 
attempt to excite the passions of the jury, 
or if they did, it was, of course, reprobated 
by the presiding judge ; so that, in truth, 
counsel on the other side could reply to 
nothing. For his own part, he would 
rather do away with the employment of 
counsel altogether, even for the prosecu- 
tion, than consent to the change proposed 
in the bill, which the hon. member wished 
to introduce. After the best consider- 
ation he had been able to give the subject, 
he felt convinced, that no good would 
result from the extension of the practice 
of allowing counsel to plead for defend- 
ants. On the contrary, he believed that 
much mischief would ensue. He was 
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therefore desirous, that the rule should be 
left in its present state; and the grounds 
upon which he framed the conscientious 
and impartial opinion he had now ex- 
pressed were—that neither did he know 
any practical injustice that it occasioned, 
nor had any writer upon the criminal law 
of England, with whose works he was 
acquainted, treated the present system as 
a defect in that law. 

Mr. Denman regretted, that he had not 
been in the House at an earlier period of 
the debate, and that he had consequently 
been prevented from hearing the speeches 
which had been delivered in the course of 
it. And more particularly was he sorry, 
that he had not heard the speech of that 
learned gentleman who had brought so 
much reputation with him into the House, 
a reputation the growth of which during 
that learned gentleman’s practice at the 
Irish bar, he had watched with great plea- 
sure, and upon no occasion had he been 
more gratified at its increase, than wher, 
about a year ago, he had gained so much 
honour by his successful exertions in 
behalf of the liberty of the subject upon 
a state prosecution. It was somewhat 
singular that the learned gentleman should 
have been followed in his argument by 
his two learned friends (the Attorney and 
Solicitor General), both of whom were 
probably indebted for the honours they 
now enjoyed to the ability they had dis- 
played in defending persons who were the 
objects of prosecution for high treason. 
He had thought, that his learned friends 
would, in their speeches, have furnished 
convincing arguments in favour of the 
proposed measure; but he could not 
regret that they had not done so, since 
their own examples gave a much more 
powerful proof of the efficacy and the 
necessity of the aid of counsel being ex- 
tended to prisoners, than even their argu- 
ments could have afforded. It seemed, 
however, that, as cases of treason were 
excepted from the general practice, this 
was held to be a reason why counsel 
should not be allowed in other criminal 
cases. He thought that, besides the 
weakness of the reasoning, such a system 
was far from respectful to the judges b 
whom those other cases were to be tried. 
It had been said by one of his learned 
friends, that persons charged with felony 
should not be allowed to defend them- 
selves by counsel, because this would 
have the effect of getting rid of that tran- 
quillity and composure with which such 
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trials were now conducted. He thought 
his learned friend had forgotten a little 
the practice that prevailed in the courts 
where such trials were held when he was 
in the habit of attending them. He (Mr. 
D.), on the contrary, found, that a very 
considerable degree of warmth was ex- 
cited by those very difficulties which the 
present system occasioned. The counsel 
for a prisoner being now debarred trom 
any opportunity of stating directly to the 
jury such facts and arguments as the 
course of the investigation suggested, 
were compelled to do so by means of 
raising objections and disputing points, in 
which they introduced the observations 
they had to make to the jury, by address- 
ing them to the court. An instance of 
this occurred at the Irish bar, where the 
counsel for the prisoner was pursuing this 
course, but in so pointed a manner, that 
the judge said to him—* Sir, are you 
addressing the court or the jury?” to 
which the counsel replied—“< I am ad- 
dressing the court, my lord, but I hope 
the jury will hear me.” Although, there- 
fore, counsel had no other than this 
circuitous mode of discharging what they 
must think was their duty to their clients, 
he believed they did so with no less 
warmth than if they were permitted to 
address themselves directly to the jury. 
The object on both sides was always to 
obtain a verdict. In opening a case, it 
was true that the counsel for the prosecu- 
tion seldom, if ever, sought to state any 
thing more unfavourable to the prisoner 
than was absolutely necessary; there 
seemed, generally, to be about them an 
air of reluctance to make out the case 
against him; but he denied that this for- 
bearance and composure continued be- 
yond the opening. He had often seen 
great warmth displayed by counsel in 
trials for life and death, upon points 
which, to mere by-standers, would seem 
almost indifferent. 
the client on the one hand, and their 
professional reputation on the other, ex- 
cited them to efforts which were totally 


incompatible with the composure they* 


maintained in the earlier stage of the trial, 
and which had been so much insisted on. 
The question, therefore, seemed to be, 
whether the inconveniences and the ob- 
vious injustice of the present system should 
continue, or whether the discovery of the 
truth should be allowed to take its chance 
in a_ contest of equal talent, by which 
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both sides. He denied the supposition 
which had been ventured upon, that all 
the talent would be on the side of the 
Crown. He believed that it would be 
always found equally divided ; and he was 
sure that the bar would be materially im- 
proved, if the privilege of addressing the 
jury on the behalf of prisoners were 
granted.—With respect to the objection 
on the ground of the waste of time which 
it would occasion to the judges, which 
had not been put very strongly, he should 
not, and he thought he ought not to give 
any other answer, than that if there was 
time for execution, there ought also to be 
time for investigating fully the guilt of 
the parties accused. All minor consider- 
ations should be sacrificed to the larger 
and more important question of the best 
mode of coming at the truth. [The hon. 
and learned gentleman here hesitated a 
few moments, and apologized to the 
House, by saying, that he had been in 
town only a few hours, and was altogether 
unprepared for the discussion. He had 
risen, rather from his anxiety to bear 
testimony as a witness on this subject, 
than to address to the House the argu- 
ments which might be urged upon it.] 
Presiding, as it was often his duty to do, 
in one of his majesty’s courts of criminal 
justice, he could state from personal ex- 
perience, that it would, in all cases, be a 
great relief to the judge to be addressed 
by counsel on both sides. As to the 
judge being counsel for the prisoner, 
although if he were to be counsel at all it 
was better that he should be so on that 
side, yet it was manifestly incompatibie 
with the duties of the judge, and particu- 
larly with that laborious one of taking 
down the evidence, and seeing that the 
facts alleged were duly proved. The 
matters which it would be the province of 
a counsel to state, would be rather for the 
consideration of the jury than of the 
judge, who would have to leave the con- 
sideration to them. It was therefore 
impossible for a judge to act as counsel 


for the prisoner, unless he should take 
| such a view of the case, as an able advo- 


cate retained for the prisoner would take ; 
and this it was obviously impossible for a 
judge to do.—Nothing was more common 
than to meet propositions like that now 
before the House with an assertion, that 
the existing practice was found to go on 
well : but, in the present instance, to say 
this was to say nothing; for the course 


the discussion would be carried on upon recommended to be adopted had not yet 
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been tried. There had been no experience 
of its usefulness; but the principle was 
undeniable. Nothing could be a greater 
injustice than to call upon a defendant 
at the bar, in a season of great agitation 
and alarm, for his defence, when it was 
clear, that all the preparations he could 
have been enabled to make for that de- 
fence must have been made before he was 
aware of the exact nature of the facts 
which would be proved against him. An 

man must be less able to set forth his 
defence (if he were at all competent to 
the task) at such a moment than at any 
other; and he (Mr. D.) was at a loss to 
guess upon what ground it could be 
argued, that, under such disadvantages, 
a man ought in fairness to be deprived of 
the aid of counsel, while it was possessed 
by the prosecutor, who stood so much 
less in need of it. Suppose a prisoner, 
capitally indicted, should be mute, or 
lunatic, or an idiot, upon what grounds 
ought he to be deprived of that aid which 
was afforded to persons charged with 
much smaller offences? Was it not more 
fair that a man should not be called upon 
to cope with the difficulties of his situa- 
tion, under all the agitation which must 
attend the knowledge that his life was at 
stake ? Was it not more reasonable that 
the task of meeting such difficulties should 
be intrusted to one who was animated 
with the consciousness that he was in the 
performance of a useful and honourable 
duty? He knew it was the practice to 
indulge very much in common-place 
eulogiums on the tenderness and humanity 
of the laws of England towards prisoners ; 
but, he did not see that they applied to 
this part of the jurisprudence. A few 
years ago prisoners were not allowed 
counsel at all, and were compelled to 
cross-examine witnesses, if they were 
cross-examined at all, by themselves. 
They could not even have the assistance 
of counsel to argue a point of law, unless 
they first took the objection, ignorant as 
they must necessarily be of such subjects, 
and the judge saw fit to order an argu- 
ment upon it. Let them not, then, be 
told of the tenderness of the law, nor 
that the certainty of the prisoner’s guilt 
was such, that the assistance of an advo- 
cate would lessen the chances they at 
present had of escaping. It would be 
easy to quote cases in which innocent 
persons had been convicted. Perhaps 
that of Elizabeth Canning was the most 
remarkable. She accused a gipsy, and 
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another woman of having carried her away 
and confined and ill treated her. They 
were tried for the offence ; they had no 
counsel ; were capitally convicted and 
ordered for execution, but were after- 
wards respited. A great degree of popu- 
lar feeling was excited on both sides. 
Elizabeth Canning was afterwards tried 
for perjury ; she had counsel, but she was 
found guilty and transported. Here, then, 
was an instance in which an innocent party, 
having no defender, was found guilty, and 
where, notwithstanding the aid of counsel 
for the defence, the guilty party was con- 
victed. He might appeal to honourable 
gentlemen present for the particulars of 
cases which had occurred within the last 
two years, in which persons had been 
convicted whose innocence had afterwards 
been made apparent. In October last, 
two men were convicted of a highway 
robbery, who were proved afterwards to 
have been wholly unconnected with the 
crime they were charged to have com- 
mitted. In that case, the right hon. the 
secretary of state ordered, not merely a 
commutation of their sentence, but had 
relieved them from all the consequences 
of their conviction, and granted them a 
free pardon. How often similar circum- 
stances might have occurred which had 
not terminated so fortunately, no man 
could say. The questions to be tried, it 
should be remembered, were not always 
merely of ay or no ; but frequently some 
of the nicest speculations (temporary de- 
rangement for example) were presented 
to the consideration of the jury. It had 
been said by his learned friend, the at- 
torney-general, that if any exaggeration 
should be made by counsel, the judge 
never failed to rectify it to the jury. 
Why, for what other purpose did the 
judge sit? To suppose that he would 
ear any such statements without carefully 
pointing out their inaccuracy, would be 
to libel the judges, and to cast upon 
them an imputation which the whole of 
their demeanour contradicted. He con- 
cluded by declaring it to be his firm con-~ 
viction, that every honest magistrate, 
every righteous judge, would be glad to 
hear counsel on both sides state to the 
jy the facts upon which they were 
called on to pronounce ; and, for this 
reason it was, that he should give the 
motion his most cordial support. 
Mr. R. Martin said, that if one case 
could be quoted of an innocent man hav- 
ing been condemned, wanting a counsel, 
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who would have been acquitted had he 
had a counsel, he thought that case 
would be sufficient to justify the House in 
now allowing prisoners to have counsel. 
It was of the last importance that no 
innocent man should suffer. The hon. 
member then referred to the well-known 
case of the two Perreaus, and contended 
that the repeated visits Perreau made 
to the banker, whom he asked to lend 
him money on Mr. Adair’s bond, as 
well as the assertion of Mrs. Rudd, 
that she had given him the bond, were 
proofs of his innocence; and that an 
acute counsel would have known how 
to explain the circumstance of his saying 
he knew it was Mr. Adair’s signature, so 
much to his advantage, that he would have 
been acquitted. Here, then, was a case, 
in which, if the prisoner had had a coun- 
sel he would have been acquitted. He 
had the whole particulars of this case in 
a magazine which he had in his pocket by 
chance, and which was as good authority 


gentlemen opposite would allow the bill 
to be brought in, that it might receive a full 
and fair discussion. 

The House then divided on the ques- 
tion for leave to bring in the bill, when 
there appeared: Ayes 50; Noes 80; 
Majority 30. 


List of the Minority. 


Allen, J. H. Maberly, W. L, 
Althorp, vis. Macdonald, J. 
Bennet, hon, H.G. Mackintosh, sir J. 
Bernal, R. Martin, J. 

Birch, J. Martin, R. 
Buxton, T. F. Monck, J. B. 
Calcraft, J. Mildmay, P. St. John 
Calvert, C. Normanby, visc. 
Cradock, S. Palmer, C. F. 
Davies, T. H. Parnell, sir H. 
Denman, T. Powlett, hon. W. 
Downie, R. Portman, E. B. 
Dundas, hon. T. Pryse, P. 

Evans, W. Rice, T. S. 
Fleming, J. S. Ridley, sir M. W. 


Robinson, sir G, 


Forbes, sir C. 
Rumbold, C. E. 


Grenfell, P. 


as any law book whatever. Then, as to | Haldimand, W. Sefton, earl of 
the judge being counsel for the prisoner, | Hobhouse, J. C. Wharton, J. 
he would remind the House of the man | Honywood, W. P. Whitbread, S. C. 
who had committed a murder in the lobby — LE hho R. 
of that House. He meant Bellingham. G.P M 

Affidavits were made, that this man had Kennedy, T. F. 
been insane for a long time ; and evidence | Leader, W. Tellers. 
was offered to prove it if the trial were | Lennard, T. B. Lamb, hon. G. 
only postponed to some later day, but a| Maberly, J. Lushington, S. 


day before the commission expired ; and 
this delay was refused. Here was a case, 
then, in which, having only the judge as 
his counsel, the murderer was murdered. 
He remembered a case, in which sir W. 
Garrow having to try a man this man asked 
to have his trial postponed for a few hours 
till he could have a witness from London, 
The judge asked him, why he wanted his 
trial postponed? The man replied, that 
“the witness would give him a good cha- 
racter.” The judge said, ‘ I will give you 
credit for a good character, and proceed 
to try you.” He did so, charged the jury 
to find the man guilty, and they acquitted 
him. He (Mr. M.) had afterwards seen the 
man who was to come from London,and he 
did give the accused person an excellent 
character. The hon. member then con- 
tended, that he had brought forward cases 
of innocent persons who might have been 
acquitted, had they been allowed to have 
counsel ; and he had shewn that the judge 
could not be considered as, in fact, des 
. counsel for the prisoner. These were the 
reasons why he should give his vote for 
bringing in the bill; and he hoped the 


REDEMPTION AND PURCHASE OF THE 
Lanp-Tax.] Mr. Maberly rose, to make 
his promised motion, The hon. gentle- 
man said, that he would briefly state how 
the law in respect of the land-tax stood 
at present. In the 4th of William Srd 
an act passed, by which the land was 
charged with 4s. in the pound; and a si- 
milar tax was imposed on personal estates, 
pensions, and offices. This act was pas- 
sed annually, and so continued to be pas- 
sed until March 1798, when Mr. Pitt 
thought it expedient no longer to bring it 
on as an annual measure, charging four 
shillings in the pound on land, but to 
make it a perpetual charge upon the land 
reserving, of the old act, that part which 
regarded places, pensions, and personal 
property. In respect to these the charge 
was continued by an annual act. The act 
of 1798 being, by what he considered a 
most iniquitous determination, declared to 
be perpetual, it was of course wesc 
for Mr. Pitt to state what his reasons wer: 
for taking such’a course as he pursued on 
that occasion. Being perpetual, it was 


ad 


4 
| 
| 
| 
| 
| 
| 
H 
| 
| 
t 
| 
| 
aK 
t 


221} Redemption and Purchase of the Land-Tax. Apnit 6, 1824. 


clearly impossible that the landed interest 
could ever expect any relief from or a di- 
minution of, the tax. The act provided, 
that the actual owners of estates desiring 
to redeem, should have the preference 
over other parties ; and that those so en- 
titled in preference should have this pri- 
vilege or bonus—that if they purchased 
$1. per annum annuities, they should 
transfer only 3/. 6s. in the three per cents, 
$l. 6s. being but one-tenth more than the 
amount of the redeemed stock which they 
were to receive. Other parties, not being 
so entitled in preference, were to transfer 
31. 12s. in the 3 per cents, being in the 
proportion of but one fifth more than 
what they were to receive; namely, an 
annuity of 3/. So the law was continued 
by the 37th George 3rd, and other sub- 
sequent acts, up to the 41st and 42nd Geo. 
3rd. By the 42nd Geo. 3rd, the provi- 
sions of the various preceding statutes 
were, with certain exceptions only, re- 
pealed. It conferred large and extensive 
powers on those who might wish to avail 
themselves of the proposed transfer. Es- 
tates, though under limitations, might be 
sold ; lands might be enfranchised ; money 
be taken up on mortgage; and many fa- 
cilities were extended to corporations, 
and companies possessing landed estates 
for the purchase of this land-tax. That 
act also entailed a very considerable ex- 
pense in the collection of the revenue it 
was proposed to raise under it; and he 
was sorry to say, that expense still con- 
tinued. The tax itself had been sold to 
the amount of about 700,000/. a year: so 
that 1,200,000/. still remained unsold ; 
and yet the country stood at the same 
expense it would do if the whole amount 
had been disposed of. The present charge 
ought to be in proportion to what it was 
in the aggregate, somewhere between 
27,0007. and 28,000/.; but he was con- 
vinced that it was very nearly 60,000/. 
a-year. He would now beg to ask why 
this tax had not been all sold, and the 
stock transferred? The reason was very 
obvious. The nature of the last acts 
which had been passed on the subject was 
such, that they defeated the whole inten- 
tion of Mr. Pitt’s bill. In the first place, 
the 42nd George 3rd, did not put the 
Stranger upon the same relative footing 
with respect to the owner, which he stood 
on in the original enactment. The result 
of the total operations of the several 
acts had been this. There had been sold 
of the tax 700,000/,, for which govern- 
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ment had Bot between 24,000,000. and 
25,000,000/. of money; the sale price, 
upon an average, having been about 661. 
in money, for every 3l. of land-tax that 
had been redeemed. It was because he 
felt anxious that they should get out, as 
soon as possible, of the injudicious course 
which they had been pursuing, that he 
wished this subject to go to a committee. 
The plan was quit useless, if it was to re- 
main inoperative; and yet most incpera- 
tive it would seem to be; for, in the year 
1823, the church and corporation com- 
missioners had redeemed 3531. only ; and 
their expenses in thetransactions amount- 
ed to 2,200/. He might be told, perhaps, 
that since the discussion of last year, the 
sort of collection that he complained of 
was put anendto. He did not know whe- 
ther he was rightly informed or not; but, 
as at present advised, the commission in 
question he understood to have en abe 
most expensive one. Their expenses had 
been about 3,000/. a year, and the whole 
amount of tax redeemed under their opera- 
tion had been 80,802/. The House would 
agree with him that, as things stood in this 
Situation, some course or other was neces- 
sary to be adopted, which might extricate 
them from the difficulty in which the 
matter was apparently involved. They 
should either repeal the original plan, or 
make it inoperative and efficacious. But, 
how could it be repealed? since it was pro- 
mulgated in 1798, the proprietors of lands 
and strangers had purchased about one- 
third of the tax. If, therefore, parlia- 
ment were now to repeal the existing per- 
petual act, and make it an annual one, as 
formerly, they would be doing the great- 
est injustice to those who had already 
purchased. If, on the other hand, they 
went on to give the measure full effect, 
they would be doing the greatest benefit 
to the country, particularly if they pro- 
ceeded at the present moment. For, let 
not the House be run away with by what 
had been more than once urged to them— 
that the thing should not be done now, 
but left to be made available at a time of 
difficulty or distress. If they were to sell 
the remainder of this tax at the present 
price of stock, they would soon perceive 
that the public would thereby be put in 
possession of nine or ten millions more 
than if they were to sell at the same prices 
at which the previous annuities had been 
sold. If the alterations of the measure 
which he hoped to propose in a committee 
should be adopted and the government 
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he allowed to proceed with the produce | 


The hon. gentleman, after expressing his 


to the reduction of the unfunded debt, | intention to defer any further details un- 


the greatest imaginable advantage must. 
accrue to the country. It would be ob- ! 
vious to all who heard him that, if thirty ; 


til the matter should come on in a com- 
mittee, concluded by moving, “ That a 
select committee be appointed to take in- 


or forty millions of money were to be ap- | to consideration the various acts relative 
propriated to the reduction of that debt, | to the redemption and purchase of the 


the credit of the country would rise so | 


land tax, and to report to the House the 


high, that the interest of the 3 per cents | alterations necessary to be made in order 


might very possibly be reduced to 23 per | 


cent. Now, no object could be proposed | 
for the application of whatever produce. 


the measure hesuggested might yield, that | 


was so legitimate as the reduction of the 
unfunded debt. The amount of that debt 
he believed to be about 36,000,000/. Sup- 
pose his suggestions acceded to; and that 


the present tranquillity of the world, in , 


which he so heartily rejoiced, should be , 
_ peared to him to be founded in no sound 


unfortunately disturbed. Suppose a war 
were to break out, the chancellor of the 
Exchequer would find himself in this situa- 
tion—the unfunded debt would be re- 
deemed; the money market very clear; 
the price of government securities pro- 

portionable; and the right hon. gentle- | 
man himself would have the means of car- | 
rying on the war for two years, without 
being compelled to make any extraordi- 
nary call on the public. If the House. 
should grant him the committee, and the | 
committee, adopting his view of the mat- 
tor, should recommend the sale of the re- 
maining tax, and the application of the 
money produce to the reduction of debt, 
would not these,*he desired toask, be points 
well worthy the attention of parliament ? 
And was it not most probable, in such a | 
case, that the interest of the 3 per cents 

would be diminished to at least 22 per | 
cent ? He knew of no mode by which the | 
House could so readily obtain the bene- | 
fit that was so much desired, as by this. 
In 1819, it was said, that adequately to | 
sustain its credit, the country must have | 
a sinking fund of five millions. But, how 
could public credit be more effectually up- 
held, than by clearing the money market 
of this unfunded debt, and by effecting 
the reduction of the 3 per cents? The 
House had already seen the beneficial 
consequences of similar reductions; for, 
as it had been well observed by the noble 
member for Northamptonshire, by those 
reductions of a recent date, the country 
had really made a nominal capital, amount- 
ing to 50 millions, or a money capital of 
45 millions; the difference between the 
two being in fact equal only to the differ- 
ence between the market price and par. 


to increase the sale expeditiously as for 
money, and to apply the amount to the 
reduction of unfunded debt.” 

The Chancellor of the Exchequer said, 
that when the hon. member had before 
brought forward his opinions on this sub- 
ject, not in the shape of a motion fora 
committee, but in the form of substantive 
resolutions, he had deemed it necessary 
to oppose those resolutions, as they ap- 


reason, On reconsidering the subject, he 
saw no cause to alter his opinion; and, 
he thought, if he consented to the com- 
mittee, it would only end in disappoint- 
ment ; as it appeared to him impossible that 
the sanguine views of the hon. member, 
to which he seemed so closely attached, 


| though he had met with noencouragement 


from the House, would be, in any degree, 
realized. As tothe original measure forthe 
redemption of the land-tax, as proposed 
by Mr. Pitt, if it had been brought for- 
ward in any other shape, or with any other 
view than the one with which it was pro- 
posed at the time, he should have felt it 
to be very objectionable, to make per- 
petual atax which had never been con- 
sidered as other than transitory. Neither 
was there any other advantage in the mea- 
sure than the specific operation at the 
time in raising the funds which were as 
low as 47, and thus enabling the minister 
to borrow money on better terms. The 
measure, in point of fact, though called 
a redemption of the land-tax, was no such 
thing. The land-tax was not swept away ; 
for though the tax might not be paid to 
the state, it was paid to an individual. 
For instance, if a man who was tenant for 
life of an estate, purchased the land-tax 
from the public, though during his life 
the tax might be said to be extinguished ; 
yet, after his death it remained a burthen 
upon the state, payable by the remainder- 
man to the purchaser’s representatives. 
He did not know what inducement the 
lion. member proposed to hold out to ac- 
celerate the progress of the redemption, 
but he was so far not indisposed to meet 
his views, as not to be prepared absolutely . 
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to say, that he would not relax the terms 
on which the land tax was now offered for 
sale; but he saw no advantage whatever 
in holding out additional inducements to 

ersons not connected with the land to 

uy up the tax. For this reason, he should 
not acquiesce in the motion for a com- 
mittee ; but, if the hon. gentleman wished 
to bring in a bill, bearing on the face of 
it his plan, and containing no undue ad- 
vantage to purchasers not connected with 
the land, he should not object to the in- 
troduction of it. As for the expense of 
the establishment, which had been re- 
duced, he begged to state, that the reduc- 
tion had not taken place in consequence of 
the hon. gentleman’s motion. The super- 
intendence was transferred to the Trea- 
sury, and the detail of the business to the 
Tax-oftice. 

Mr. Monck said, lie should support the 
motion for acommittee, not for the pur- 
pose of amending the acts for the redemp- 
tion of the land-tax, but to put an end to 
them altogether. The plan was worse 
than illusory; it was mischievous, As 
sir W. Pulteney had said, it went to plant 
a perpetual irredeemable annuity, at five 
per cent, on the country. If they supposed 
the whole two millions of the land-tax 
had been redeemed, 66 millions would 
have been extinguished, and the effect 
would have been, that a redeemable an- 
nuity of two millions would have been 
extinguished, and a perpetual irredeem- 
able annuity of the same amount created. 
If, in the progress of time, the 3 per 


cents were reduced to 2 per cents, all the | 


difference between the full and the reduced 
annuity on the amount of the tax redeemed 
would be lost to the public. It would be, 
therefore, most impolitic to sell the land- 
tax to buy up the unfunded debt; because 
the interest on this debt might be reduced, 
but the land-tax when sold would be irre- 
deemable and irreducible. The whole 
systein was at once illusory and mis- 
chievous, being the’mete nominal transfer 
of a debtor and creditor account, which 
left the parties it affected to relieve in the 
same condition they were in before. 

Mr. Hume thought his hon. friend did 
not do justice to the plan for the redemp- 
tion of the land-tax; for if there was an 
irredeemable annuity of 5/. created, sup- 
pose, in 1798, when the measure com- 
menced, there was extinguished at the 
same time an annuity of 6/., and all the 
difference between the 6/. and the 5/. for 
the twenty six-years since that time would 
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‘have been saved to the country. Neither 
was it to be kept out of sight, that there 
were sixteen collectors of the land-tax at 
7001. a year each, who, with the rest of 
the expense of collection, would be dis- 
pensed with, if the redemption of the tax 
were effected. All that his hon. friend 
wanted was, to go into a committee, to 
see whether the plan was practicable. 
He saw no reason why this tax might not 
be sold like ground-rents on an estate, 
and the expense of collection be thus 
saved. 

Mr. Maberly replied. He said, he had 
abstained from going at any length into 
the details of this subject, because he had 
expected that the committee would not 
have been refused. However, since the 
right hon. gentleman would not go the 
length he had expected, he would be con~ 
tented to take his proposition respecting 
the introduction of a bill ; but he did hope, 
that if legal difficulties should occur in 
its formation, the right hon. gentleman 
would allow that legal assistance and ad- 
vice which he had in his power. He 
would bring in the bill; but, in a matter 
of such weight and importance, he did 
hope for the indulgence of the House. 
Under the circumstance of ‘his accepting 
the right hon. gentleman’s offer, he would 
not, of course, press his motion further. 

The motion was then withdrawn, 


Poor Scotianp Revrer Bitr.] 
Mr. Kennedy was about to move for leave; 
| pursuant to the notice, to bring in a bill 
‘to regulate the Relief granted to the 
Poor in Scotland,” when 


The Chancellor of the Exchequer ex- 
pressed a hope that the hon. member 
would have the goodness to postpone it 
_tosome other day, ashe hada measure 
_ which was of considerable importance to 
‘introduce; he meant the statement re- 
|specting the new duties on beer, which 
_had been put off from day to day for some 
time. 

Mr. Kennedy said, he had every dispo< 
sition to give way to the right hon. gen- 
' tleman, but he hoped that, as he expected 
‘no opposition to his measure, the House 
would give him leave to introduce it at 
present, and at a future stage he would 
go into an explanation of its merits: the 
hon. member then made his motion, and 
it was put from the chair, when . 

* The Lord Advocate said, he was placed 
in an awkward situation. The bill, he 
understood, went to alter the, whole state 
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ef the laws respecting the poor in Scot- 
land, and yet the hon. gentleman had in- 
troduced it, without any opening state- 


ment at twelve o'clock at night. It was 


impossible for him now to intrude on the 
time of the House. All he could say 
was, that he must reserve himself for a 
future occasion. The people of Scotland 
would appreciate the manner in which 
the bill had been brought in. 

Mr. Kennedy said, that if he had ex- 
pected the hostility of the learned lord to 
the measure, he would have stated his 
views with respect to it; but the learned 
Jord must have observed, that the course 
which he had pursued, was an amicable 
one, and with a disposition to accommo- 
date the House. He could not, there- 
fore, account for the tone of the learned 
lord and the tone of his remark. 

The Lord Advocate said, that his re- 
marks were not intended in an offensive 
sense to the hon. gentleman, but he could 
not but express his surprise and regret 
that such an important measure should be 
thus introduced. 

Leave was given to bring in the bill. 


Beer Duties.] The House having 
resolved itself into a committee on the 
Beer Duties acts, 

The Chancellor of the Exchequer said, 
that at that late hour he should feel it his 
duty to put his observations into as short 
2 compass as possible; but still he feared 
that he should have to trespass on the 
attention of the committee longer than he 
could wish at such an hour. The sub- 


ject of the beer duties was one which had | 
been postponed for some time, and it was | 


important to the country that the know- 
deage of the intentions of government 
with respect to them should not be longer 
delayed. The propositions which he 
should that night submit would relate; 
first to the duty on beer; next to the 
individuals who manufactured it; and 
thirdly, to those by whom it was sold. 
When, in an early part of this session, an 
hon..member (Mr. Maberly) had pro- 
posed, that the duties on beer should be 
transferred to the malt, he had felt an 
objection to the measure, because he 
thought at the time, and his opinion had 
not yet been altered upon the point, that 
such a plan would be only transferring 
the burthen from one class of persons to 
another, which he could not think ad- 
visable. But, at the same time, he was 
not insensible to the objections to the 
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state of the law, with respect to the sale 
of beer under particular circumstances ; 
he had, therefore, given the subject his 
most serious attention, and had consider- 
ed, whether an improvement might not 
be made in the law, by such arrangements 
in the scale of duties, as might not only 
facilitate the sale, but at the same time 
secure to the public—he meant that por- 
tion of the public which were the principal 
consumers of beer—such aquality as would 
answer the object which the hon. mem- 
ber for Abingdon had had in view by his 
motion. Any plan of this kind, consider- 
ing how the law stood, would not be with- 
out its difficulties. He would first en- 
deavour to explain what the nature of the 
law was with respect to the sale of beer. 
There were three sorts of beer which 
might be sold under the existing law, 
and which were liable to three different 
descriptions of duty. In the first place 
there was a duty of 2s, per barrel on 
beer which could not be sold at a higher 
price than 16s.; there was a duty of 5s. 
per barrel on an intermediate quality of 
beer, not sold at a higher price than 22s. ; 
and on all beer sold at a higher price than 
22s. there was a duty of 10s. per barrel. 
The intermediate quality of beer was au- 
thorized to be brewed and sold, by an act 
of last session ; but, to prevent frauds in 
the collection of the revenue, it was ne- 
cessary to impose a restriction on indi« 
viduals brewing this intermediate beer, 
by which they were prevented from brew- 
ing at the same time, or at least on the 
same premises, beer of any other descrip- 
tion. It was quite clear that the effect of 
this state of the law was to charge the 
same rate of duty on beer of every 
quality. The beer liable to a duty of 
5s. was beer made by converting a quarter 
of malt into five barrels, or five barrels 
and a half; this would not, therefore, be 
a very strong beer. All beer of greater 
strength was liable to the high duty of 
10s.; | it was evident, therefore, that, 
under the present law, beer having great 
varieties of strength, was liable to the 
same duty. Porter, the beverage in most 
general consumption among the great 
mass of the community, was made by 
brewing three barrels and seven-eighths 
from one quarter of malt. Porter paid 
a duty of 10s. per barrel, while beer, of 
which one barrel and a half, or two barrels 
were brewed from a quarter of malt, did 
not pay a higher duty. The state of the 
law rendered a great number of restric< 


| 
i 
| 
| 4 
| 
i > 
| 
| 
a 
| 
| 
| 


229) Beer Duties. 


tions cn the manufacturers of this beer ne- 
cessary, in order to prevent frauds, which 
would materially injure the revenue. It had 
occurred to him, that a much sounder prin- 
ciple would be, to endeavour to find the 
means of regulating the duty on beer, 
more directly with respect to its quality 
and value. He was not aware of any 
mode by which it was possible to estab- 
lish the value of beer, except by a refer- 
ence to the quantity of malt used in its 
manufacture. He had endeavoured, there- 
fore, to frame a scale of duties on this 
principle, the effect of which would be, 
that, although the very best quality would 
pay a higher duty than at present, and 
the Jowest quality would pay a somewhat 
increased duty, the ordinary beverage of 
the great mass of the community would 
be liable to a less duty than it paid at 
present. By the arrangement which he 
proposed, every individual would be en- 
abled to obtain beer of any strength he 
pleased, paying a duty proportional to 
that strength. By this system, a vast 
number of restrictions to which beer was 
now liable, would be rendered unneces- 
sary. The scale which he proposed was 
as followss—Where one quarter of malt 
was employed in making any quantity of 
beer short of two barrels, he proposed a 
duty of 24s. per barrel; where a quarter 
of malt was employed in brewing between 
two and three barrels he proposed a duty 
of 12s.; where the quantity brewed 
amounted to between three and four bar- 
rels, which comprehended porter and 
beer of similar strength, he proposed a 
duty of eight shillings, instead of 10s., the 
present duty ; between four and five bar- 
rels, a duty of 6s.; between five and six, 
4s. 93d.; between six and seven, 4s.; 
between seven and eight, 3s. 2;d.; and 
above eight, 3s.—The effect of this ar- 
rangement would be, to produce a great 
reduction of duty on that quality of beer 
which constituted the general beverage of 
the community, and to enable individuals 
to obtain beer, of any degree of strength, 
by paying a proportional increase of duty. 
—The next point to which he wished to 
call the attention of the committee was 
a matter which had excited a great deal 
of attention in the course of the present 
year, and upon which the state of the law 
was extremely uncertain; he alluded to 
the liberty of persons to sell beer by retail. 
The committee were aware, that, in the 
course of the last year, a question was 
put to him as to the powers which brew- 
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ers had of selling beer by retail. He re- 
plied on that occasion, that he was not 
aware of any Excise law, which prevented 
individuals from selling beer by retail, 
provided they chose to forego the advant- 
age of the allowances made to wholesale 
sellers. A similar question was put to 
the Beard of Excise, or their solicitor, 
and a similar answer returned. In con- 
sequence of those answers, retail brewer- 
ies were opened in various parts of the 
country, and beer was sold, as it was con- 
ceived by the parties, as the law per- 
mitted. This had created considerable 
alarm among other classes of brewers, 
and the consequence was, that having 
doubts as to the law, they had instituted 
prosecutions against these parties for 
retailing beer without a magistrate’s li- 
cence for that purpose. As the cases 
were tried, the magistrates, in what no 
doubt appeared to them to be the fair 
construction of the law, convicted the 
parties accused. Appeals were made in 
all the cases, and the matter was eventu- 
ally brought for decision into the court of 
King’s Bench ; but, owing to the press of 
business in that court, the appeals were 
not yet heard, and of course the law re- 
mained still undecided. For his own part, 
though he was not a good judge of the 
construction of an act of parliament, yet 
he had no doubt that, as the law now 
stood, there was nothing in it to prevent 
a brewer from selling by retail (the beer 
not to be consumed on his premises) 
without requiring a magistrate’s licence 
for that purpose. But it was better that 
all grounds of doubt should be removed ; 
and therefore he would propose, that 
brewers should be allowed to sell by retail 
under the circumstances already mention- 
ed. It was for the interest of the public, 
as it would greatly excite competition; 
and this was a case where the feelings of 
the public ought to be particularly con- 
sulted. He was not prepared to go the 
lengths of the hon. and learned gentle- 
man (Mr. Brougham) who had last year 
introduced a bill, by which any party 
might sell beer (not to be consumed on 
his premises) without any restriction as to 
licence. Considering the interests of 
those who had embarked large capitals 
in the retail trade of beer, and who must 
be most materially affected by such a ge- 
neral and sudden change, and looking at 
it also as connected with the police of 
the country, he was not disposed to go to 
such lengths as to permit the indiscrimi- 
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nate sale of beer, without any control of 
the magistrates ; but still he thought, that 
the giving the means of greater competi- 
tion in the retail trade would afford that 
greater facility for the sale of a wholesome 
beverage which would tend materially to 
the public benefit. He would therefore 
allow all public brewers to sell by retail, 
where the article was not to be drunk on 
their premises, they, of course, foregoing 
the allowance to which they would other- 
wise be entitled as wholesale brewers; 
at the same time that he would agree to 
this extension of the trade, or rather of 
the competition in it, he thought it was 
right that the brewer who was allow- 
ed to sell by retail should have a licence 
as such, and pay for it, He would fix 
the price of the licence not too high to 


destroy competition, nor too low to put in | 
jeopardy those interests to which he had | 
alluded, of persons who had embarked | 
their capital in the retail trade. The pre- | 
sent brewers’ licence cost, for all who| 
brewed 2,500 barrels in the year, 2/. 10s.; | 
and for all who brewed 40,000 barrels in| 
the year, 75/. The mode he proposed to | 
deal with brewers was this—(always keep- | 
ing in view, that one of their objects was, | 
to give relief to the smaller class of 

brewers, who were not unfrequently pub- | 
Jicans, and that while they allowed a com- 

petition, they should .at the same time | 
reduce the tax upon such)—he would 
say, that for all who brewed twenty barrels 
in the year, a licence would be 10s. and | 
from 20 to 100, 1/. or 12. 5s. He could | 
not then go through the whole scale, as 
he had net the paper by him. The power 
of selling by retail should be confined to 
brewers who paid for a licence 2/.; which 
would be for brewing from 100 to i000 
barrels in the year. The brewer should 
also pay a retail licence. This would be 
an act of justice to the publicans already 
in business ; because it would be putting 
them under considerable disadvantage, if 
those who were to sell in competition 
with them should be exempted from pay- 
ing for the power to sell by retail, while 
the publican was obliged to pay it, was 
alsounder the authority of the magistrates, 
and subject to the billetting of soldiers. 
He would therefore propose that the 
brewer should pay for his licence to sell 
by retail a sum of five guineas, in addi- 
tion to the sum which he would have to 
pay asabrewer. Thus, in case he brewed 
ever 100 barrels, and not exceeding 1,000 


in the year he would have to pay 7l. Ss; 
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and if he brewed above 2,000 barrels, he 
would have to pay in proportion to the 
quantity.—Another subject on which he 
would propose an alteration was that of 
Excise licences, ‘There had been several 
petitions presented this year, in which a 
remission of the duty of those licences 
had been prayed. He thought it but fair 
that some reduction should be made with 
respect to that duty, and it was also but 
fair that it should be applied in the 
greatest degree to the small lines of busi- 
ness which were likely to suffer most by 
the competition. At all events, he would 
propose some reduction. The Excise li- 
cences, as the law now stood, were upon 
the following scale:—If the house in 
which the business was carried on was 
under 15/. a-year, they paid two guineas 
Excise licence duty; if under 20/., three 
guineas; and if under 30/. four guineas, 
In 1814 they had all paid two guineas, 
What he should propose was, that in all 
cases where the rent was under 20/. the 
excise licence should be one guinea ; 
and all above 20/, it should be three 
guineas. Thus it would be a reduction 
of three guineas in the case of the small 
houses, and of one in the others. There 
were other licences to which a publican 
was liable, in which he would also pro- 
pose some reduction ; for instance, in the 
licences for dealing in spirits. At present 
all public-houses paying a rent of less 
than 151, paid five guineas for this li- 
cence; and all under 20/., 6 guineas. 
In 1814 the former paid 4/. 10s., and 
the latter 5/. 2s. He would put these 
two into one class, and make the duty 
on each, 4/, 14s. In the next clas 
ses the duty would be—on a rental of 
from 20/, to 251., six guineas; from 
to S0/., seven guineas; from 30J. to 40/., 
eight guineas; from 40/. to 50/., nine 
guineas; and 502 and upwards, ten 
guineas. He would also, he added, re- 
duce the duty on wine licences to 2/. 45, 
The effect of those reductions would not 
be inconsiderable. The sum lost to the 
revenue would be 90,000/. or 100,000/. ; 
but then there would be something gained 
by the licence on the retail brewer, and 
also by the increased consumption which 
would arise from the increased facility of 
sale and the competition. On the whole, 
the loss would not exceed 60,000/. or 
70,000/.; but, at all events, it would in- 
crease that competition by which the work- 
ing classes would be supplied with a bet- 
ter and cheaper beverage than they now 
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could be. If it should be objected, that 
because of the property vested in public 
houses, they should not be touched, he 
would say, that such an argument would 
go the length of defending all monopoly. 
He would, however, for the reasons he 
had stated, touch such property as lightly 
as possible; but, at the same time, the 
public interest required that something 
should be done to increase the competi- 
tion. He concluded by moving his first 
resolution. 

Mr, Bernal wished to be informed, 
whether the resolutions, when printed, 
were to be discussed before or after the 
recess. They appear very complicated, 
and required serious consideration. 

The Chancellor of the Exchequer thought 
the best course would be, that the reso- 
lutions should be reported, that he should 
have liberty to bring in the bill, and, 
after the bill should be printed, the dis- 
cussion might be taken on the whole 
question. 

Mr. Buxton wished to know whether 
the right hon. gentleman proposed to lay 
the duty on the quantity of malt employ- 
ed, or on the barrels of beer? 

The Chancellor of the Exchequer said, 
the duty would be imposed on the barrels 
of beer. He assumed that a certain quan- 
tity of malt was employed in a given 
number of barrels, 

Mr. Materly protested against this 
most unfair and unprincipled measure, 
The effect of the proposition was in fact 
to lay an additional duty on malt, upon 
this most vicious principle, that the poor 
man was compelled to pay it, while the 
rich man was left untouched. The mea- 
sure afforded no relief , whatever. It 
merely removed the duties from one de- 
scription of beverage to another. The 
only part of the measure of which he 
approved was the reduction of the duties 
affecting licensed victuallers. 

Mr. Hume thought the proposed plan 
would but increase trouble and inconveni- 
ence, without being productive of any 
real good. Why not put the duty on the 
malt, and let the brewer make the beer as 
strong as he pleased, as was the case in 
Treland ? 

Mr. F. Palmer thought, that although 
the measure was not in every respect what 
he could have wished, yet it was still a 
very great improvement on the existing 
system. The hon. member for Aberdeen 
was not accurate in stating that the poor 
man was to pay 24s, per barrel more than 
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the rich man; for in fact the poor man, 
for want of the utensils, could not brew 
on so extensive a scale as to reap all the 
advantages which the brewer had. 

Mr. Wodehouse wished to know if the 
saccharometer was to be used in estimate 
ing the duty ? 

The Chancellor of the Exchequer said, 
the saccharometer was to be used only as 
a means for detecting frauds; but the es- 
timation of the duty would be, by com- 
pelling the brewer, in addition to the no- 
tice which he was at present obliged by 
law to give, to add at what rate he in- 
tended to brew the beer. When the 
measure came in the form of a bill, it 
would be seen, that a great many restric- 
tions which at present existed would be 
removed. 

Mr. Spring Rice wished to know whe- 
ther the right hon. gentleman meant to 
propose anything respecting Excise licen- 
ces in Ireland. 

The Chancellor of the Exchequer said, 
the subject had not escaped his attention; 
but it was by no means an easy matter to 
deal withthe licencesin Ireland, thelawand 
regulations respecting them being so ex- 
tremely unintelligible. But he hoped 
that, if not in the present session, he 
should soon be able to make some im- 
provement in the system. At present 
they varied according to the towns ; and 
he understood that in towns which sent 
members to parliament, they paid higher 
duties [a laugh]. Hecould not tell why; 
but so it was; and it was a proof of the 
existence of very absurd regulations, _ 

Mr. Monck thought the measure would 
operate a great improvement in the state 
of the beer trade. In the neighbourhood 
where he resided, it would, he was con- 
vinced, be received with very great satis- 
faction, 

Alderman Wood wished to know how 
the right hon. gentleman proposed, with 
such an extensive scale of duties, to pro- 
tect the consumer from paying the higher 
instead of the lower duty. 

The Chancellor of the Exchequer said, 
he did not profess to attempt that. It 
could not, indeed, be done without such 
a number of inconvenient regulations, as 
would prevent persons from following 
the trade. The consumer must, under 
his proposed regulation, take his chance, 
as he did at present, for being supplied 
with a proper — of beer. It would 
be competent for the brewer to supply 
him with a great many qualities, varying 
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according to the duty which he would 
pay: if he supplied an article as having 
paid the higher duty which had only paid 
the lower, to detect that, the consumer 
must exercise his own sagacity, or depend 
upon the respectability of the persons 
with whom he dealt. 

Mr. Gordon wished to know what would 
be the difficulty in levying the duty on 
the malt instead of on the beer, as he un- 
derstood to be the case in Ireland? He 
supposed it was not to be conceived, that 
the brewers in London brewed from any 
other materials than malt and hops; and 
yet, from the right hon. gentleman’s lay- 
ing the duty on beer, it would seem as if 
he intended to catch those persons who 
brewed from some other article. 

Mr. Calvert said, if the hon. gentleman 
had any doubt as to the articles of which 
London porter was composed, he would 
refer him to the evidence of Mr. Carr, 
given before a committee of that House, 
which would, he thought, afford him com- 
plete satisfaction. 

The Chancellor of the Exchequer said, 
he did not understand the hon. member 
to have intended to make a charge against 
any body, and certainly he himself had 
no such intention; but he did know 
officially, that such frauds had been prac- 
tised, and that convictions by juries had 
followed, If the course of proceeding 
recommended by the hon. member for 
Abingdon were agreed to, he feared that 
the facilities for such frauds would be 
greatly increased ; and one of his reasons, 
certainly, for adopting this duty was to 
render that mode of fraud more difficult. 
Without referring to any individual cases, 
it was clear that, in every exciseable ar- 
ticle, frauds were committed, and, there- 
fore, in framing the regulations, it was 
desirable to endeavour to prevent them. 

Mr. Calvert said, he did not imagine 
that his hon. friend had intended to make 
any charge; buthe hadspoken so enigmati- 
cally, that it might give rise to miscon- 
structions. 

Mr. Hume said, that he did not see 
how, if the duty were on malt, this spe- 
cies of fraud could be more easily prac- 
tised. He was far from believing it was 
done by any respectable brewers ; but if 
it were practised, good beer could not be 
brewed; and then, according to the right 
hon. gentleman’s own principles, the 
brewer would get no customers. 

Mr. Huskisson said, the hon. member 
appeared to forget, that the greater part 
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of the public-houses were in the hands of 
the brewers. 

Mr. Buxton said, as his hon. friend had 
risen to defend the brewers from an indi- 
rect charge, he must now rise to repel a 
direct one. It was not correct to state, 
that the greater part of the public-houses 
were in the hands of the brewers. The 
firm he was connected with supplied 700 
houses, of which only 57 were in their 
own hands. 

The Chancellor of the Exchequer said, 
he thought that he had sufficiently guard- 
ed against any supposed imputation, by 
stating that the regulations were framed 
on general principles. 

Mr. Huskisson disclaimed the idea of 
making a charge against the brewers, but 
he would put it to any gentleman, whe- 
ther the number of free public-houses 
in the country was not extremely small. 

The resolutions were then agreed to. 


HOUSE OF LORDS. 
Thursday, April 8. 


STATE OF IRELAND.] The order of 
the day being read, 

The Earl of Darnley rose, and spoke 
as follows: 

Nothing my lords, but a deliberate and 
heartfelt conviction that, in bringing this 
important and extensive subject under 
your consideration, I am discharging an 
indispensable duty, should have induced 
me to undertake a task, of the difficuiiy 
of which I am fully sensible, and which [ 
wish had fallen into better hands. But 
having undertaken the task, I am deter- 
mined not to shrink fromit. The subject 
is so large, and branches into so many 
important topics, that I cannot venture 
to attempt more than a general outline ; 
for which purpose, the documents already 
moved for, and others which might be 
desirable for the information of the House 
on points of detail, are not so necessary 
as they will be when your lordships con- 
sider separately those topics; many of 
which will be brought before you in the 
course of the parliamentary proceedings 
of the present session. On this account 
I did not accede to the recommendation 
of the noble president of the Council, to 
postpone the motion I am about to make 
till after the holidays. 

I can only attempt, as I have stated, a 
general outline; but I wish, if possible, 
to leave none of the various branches of 
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this great subject untouched. For, un- 
less you can be persuaded to take a view 
of the whole situation of Ireland, in all its 
bearings you never can arrive at just con- 
clusions; or consider with advantage the 
best system of policy to be adopted, for 
the removal of those evils which all must 
acknowledge to exist. 

In making this attempt, I feel that I 
shall have occasion for more than an ordi- 
nary portion of that indulgence which I 
have always experienced. For even an 
outline of the misfortunes and evils which 
afflict that unhappy country, cannot be 
comprised in few words. Let me then 
intreat your patience, my lords, while I 
endeavour (however inadequately I may 
perform the ~ to bring before you a 
case in which all are deeply concerned ; 
and let me beseech you to consider the 
importance of the cause, rather than the 
insufficiency of the advocate. 

What a spectacle is now presented to 
the world by this great, this mighty em- 
pire! the greatest (taking into considera- 
tion the power and influence derived from 
commercial intercourse, beyond mere ter- 
ritorial possession) upon which the sun 
has ever shone! Its manufactures flourish- 
ing beyond example—its agriculture re- 
viving—its credit unbounded—and its 
commerce embracing the whole globe in 
the numberless ramifications of its ex- 
tended arms; its remotest colonies and 
dependencies sharing the prosperity of 
the parent state, and the condition of 
their inhabitants partaking of the benefits 
of its institutions, and the object of its 
anxious solicitude. In one place—one 

lace alone, but that the nearest to its 

eart, and most connected with its very 
vitals, we see the mighty mass infected 
with a deep-seated gangrene, which, if 
the only effectual remedies be not speedily 
applied, will shake to its foundation, and 
perhaps, eventually, destroy, the great, the 
tte the magnificent structure of the 

ritish empire. 

I trust it will not be supposed that in 
calling your attention to the present state 
of Ireland, I am desirous of imputing 
blame to, or casting censure on, the Per- 
son to whom the government of that 
country is more immediately entrusted. 
For that distinguished individual I have 
long been accustomed to entertain feel- 
ings of respect. From my very childhood 
I was first taught to look up to him as one 
of the brightest ornaments of the place 
where we both had the good fortune to be 
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educated. I have traced the progress of 
his fame, and listened to the display of his 
eloquence in this House, with the fond- 
ness of early predilection; and I must 
confess, that I felt the more sensibly the 
degradation which I think his character 
and talents suffered, by the acceptance of 
the government of Ireland, under circum- 
stances which incapacitated him from put- 
ting in practice those principles which he 


‘has so often, and so eloquently advocated ; 


and on which I agree with him in thinking, 
the welfare of Ireland can alone perma- 
nently and satisfactorily rest. But set- 
ting aside this. original sin (if I may be 
permitted so to call it), 1 am ready to do 
justice to the successful exertions of m 
noble friend to execute a most difficult 
and unpromising task, in the best manner’; 
and there can be, perhaps, no better proof 
of the fairness and impartiality of his go- 
vernment, than the fact, which I believe 
may be stated, that he is unpopular with 
both the violent parties that divide that 
ill-fated country. 

As little do I wish it to be supposed, 
that in bringing the subject of the wrongs 
and miseries of Ireland before parliament, 
I am actuated by a spirit of opposition to 
the king’s present ministers; or thatthe mo- 
tion with which I shallconclude, or thestate- 
ments I shall feel it my duty to make, are 
intended to embarrass or annoy them. 
No, my lords; it is not of the government 
of the present day; it is not of any pee 
culiar feature of mismanagement I can 
discover in their conduct towards Ireland, 
which in many respects has lately been 
improved: but it is of the system that I 
complain—a system on which not only 
the misgovernment of this or that adminis- 
tration rests, but the misgovernment of all 
administrations from the earliest period of 
the English connection. From Henry 2nd 
to George 4th, from Strongbow to Lord 
Wellesley, I see one unbroken series of 
English oppression and injustice, and of 
Irish sufferingsand wrongs ; varying indeed 
in degree and in manner; sometimes 
clothed in all the horrors, and breaking 
out into all the atrocities, of murderous 
hate: at other times slumbering under the 
leaden influence of degrading laws. At 
one time exciting the furious impulses of 
blood-thirsty revenge, at another display- 
ing all the debasement of slavish submis- 
sion. Aggravated by the barbarism of 
the earlier periods of this ill-fated connec- 
tion, the system of misrule has yielded in 
some degree to the humanity and civiliza- 
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tion of modern times, and to the benefi- 
cent dispositions of the late and present 
king. But the principle still continues in 


fall force: and what is the’principle ?— 


disunion. The very reverse of what it 
ought to be, and of what I most er 4 
wish to substitute in its place. Loo 

back for a moment to the history of the 
connection between the two countries, 
which has now subsisted for more than six 
centuries, and tell me whether any thing 
like it occurs in the history of the whole 
world. Was there ever seen such an ac- 
cumulation of violence and injustice on 
the part of the invaders, so much misery 
and wrong suffered by the invaded 
country? It is true that the Pale no 
longer exists, that a mere Irishman is no 
Jonger a term of reproach—that to put 
him to death is now felony by law, and 
that the naked proof that the murdered 
man was merus Hibernicus would not now 
induce the jury, however prejudiced in his 
favour on other grounds, to acquit a prisons 
er. But is it not possible that the best 
laws, partially and imperfectly adminis- 
tered, may operate more sensibly on the 
feelings of a high-spirited and generous 
nation, than barefaced tyranny and injus- 


tice ; and may not amark of distinctionand ° 
are meant for her good will prosper or 


degradation, affixed to the great majority 
of any community, raise and perpetuate 
in the minds of the proscribed class, the 
most hostile feelings against the minority, 
who persevere in holding them in this state 
of degradation? 1 have referred to the 
earlier part of the history of the econnec- 
tion between this country and Ireland, 
and am ready to admit, that the progress 
of civilization and society has produced 
considerable ameliorations. I am ready 
further to admit, that for the few last years 
more has been done to amend the condi- 
tion of Ireland than at any former period. 
But when I am told of these boons to Ire- 
Jand, as they have been called in this place, 
although I do not deny their value, I 
answer—the Insurrection Act is still in 
force, and I fear must be renewed; that 
Act, which enables an Irish magistrate, 
by the most summary process, to trans- 
ort a man for the crime of being out of 
his house (if he has one) after sun-set ; 
an Act, for which I have voted more than 
once (I feel some shame in making the 
confession), and for which I shall most 
robably vote again, from a conviction of 
ts necessity. answer, look at the re- 
cords of the last assizes, where you will 
find so many trials for murders, commit- 
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ted for the most part by the conservators 
of the peace, lately appointed under the 
Constabulary Act, or in consequence of 
the mutual irritation of party. 

It cannot be denied that much has been 
done or attempted of late, for the ame- 
lioration of Ireland ; but the perverse fate 
that seems always to have attended that 
unfortunate country has prevailed, and 
prevented those beneficial effects which 
were anticipated by the authors of the 
different measures that have been adopted. 
Our great allegorical poet, Spenser, who 
was secretary to lord Grey, when deputy 
of Ireland, in the reign of queen Eliza« 
beth, and afterwards resided in that 
country, begins his view of the state of 
Ireland, written in the form of dialogue, 
in this remarkable manner : 

** But if that country of Ireland whence 
you lately came, be of so goodly and com- 
modious a soil as you report, I wonder 
that no course is taken for the turning 
thereof to good uses, by reducing that na-« 
tion to better government and civility. 

«¢ Marry, so there have bin divers good 
plottes devised, and wise councils cast 
already about reformation of this realme ; 
but they say it is the fatal destiny of that 
land, that no purposes whatsoever, which 


take good effect; which, whether it pro- 
ceed from the very genius of the soyle, or 


_ influence of the starres, or that Almighty 


God hath not yet appointed the time of 
her reformation, or that hee reserveth her 
in this unquiet state still, for some secret 
scourge which shall by her come unto 
England, it is hard to be known, but yet 
much to be feared. 

* Surely I suppose this but a vaine con- 
ceipt of simple men, which judge things 
by their effects, and not by their causes; 
for I would rather thinke the cause of this 
evill which hangeth over that countrey to 
proceed rather of the unsoundnes of the 
councils and plottes, which you say have 
been oftentimes laid for the reformation, 
or of faintness in following and effecting 
the same, than of any such fatal course 
appointed of God?” 

How well this description, written near 
three hundred years since, applies to the 
presentmoment! The “ good plottes and 
wise councils hitherto devised,’’ have 
equally failed, and as it appears to me, for 
the same reason, the “unsoundnes of 
those councils and plottes.”” I callupon you, 
then, my lords, to adopt a different course, 
and to try at length the reverse of that 
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system which has prevailed for ages, and 
has uniformly failed. 

It is not my intention to make use 
of this opportunity, to introduce inci- 
dentally a discussion of that question, 
which has so often been debated here ; 
but in considering the general subject 
of Ireland, and the best mode of amelio- 
rating its condition, and redressing its 
grievances, it would be impossible to leave 
out of my view, what is generally known 
by the name of the Catholic Question ; but 
which I shall beg leave to call the question, 
whether an exception to the undoubted 
principle, that the privileges and immuni- 
ties of every free state, belong of right to 
every subject of that state, shall in Ireland 
any longer be maintained? The rule I 
think cannot be doubted, and the onus of 
proving the necessity, policy orexpediency, 
of attempting any longer to maintain the 
exception, rests with those who are advo- 
cates for its continuance. I say of attempt- 
ing to maintain it, for I think it will not 
be difficult to shew, that the possibility of 
effecting it cannot much longer exist. I 
will not (perhaps I ought not) allude to 
the argument of physical force and num- 
bers; though it is a consideration by no 
means to be disregarded, or kept altogether 
out of view; but the moral force of circum- 
stances, of increasing intelligence, of the 
spirit of the age, of the diffusion of general 
knowledge and instruction, will make it 
impossible that so large a portion of any 
community can be much longer kept in a 
state of degradation and proscription. If 
this be really the case, and I think no 
reasonable man can doubt it, let us con- 
sider whether it may not be better to take 
the subject into consideration at such a 
time as the present, when no danger or 
difficulty presses upon us, than to wait till 
(as in every former instance it has hap- 
pened ) the danger of the moment, and the 
pressure of national embarrassments, has 
forced from us an ungracious, tardy, and 
ill-digested concession, which, as it has 
been made with an ill grace, has been re- 
ceived withlittle gratitude and satisfaction. 
I shall be told, perhaps, that the present 
moment is not favorable for the discussion, 
because, forsooth, we have adivided cabinet, 
who, on a point on which perhaps the very 
salvation and existence of the empire de- 
Sage cannot agree among themselves, 

or this difficulty there is one obvious and 
easy solution in the paternal disposition of 
his majesty, and his known and professed 
most interesting part of his 
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dominions ; and I am fully persuaded that 
the most, perhaps the only advantageous 
way in which this great, this necessary 
measure can be effected, will be by a 
recommendation to parliament from the 
throne itself. On this account, principally, 
I should have preferred an address to the 
king, to any other mode of proceeding. 
As to the pertinacious oppesition which 
we have hitherto witnessed in a majority 
of this House to any proposition tending 
to remove the disgraceful fetters, in which 
so large a portion of our fellow subjects 
are held, Iam as much convinced as I am 
of my existence that, if once recommended 
by authority to your adoption, all objec- 
tions ste vanish, like mists before the 
morning sun. We should see the greatest 
sticklers for all the essentially protestant 
prejudices, of which we have heard so 
much, discover that the time for such 
opinions was gone by. A new light, a 
sort of inspiration would fall upon that 
reverend Bench; and I am convinced, 
that with the same unanimity with which I 
have so often had the misfortune of seeing 
them all on the opposite side of the House, 
I should have the satisfaction of their per- 
fect concurrence in opinion with me, that 
the establishment which they are bound to 
defend, would be best secured by such a 
concession. Even the noble lord on the 
woolsack would find sufficient arguments, 
with his usual ingenuity, to convince you 
that a conscientious change had taken 
place in his opinions; and that making all 
the king’s subjects eligible to high office, 
might be safely entrusted to a protestant 
king, in a government essentially protes- 
tant, and with his conscience in the keeping 
of the noble Jord, or his successors. 
Another objection urged against the 
attempt to discuss, and to settle this 
question at the present time, is the violent 
heat and animosity between the two parties 
that prevail now in Ireland, and the intem- 
perate language supposed to have been 
uttered by the Roman Catholics and their 
friends. That the animosity of party 
feeling and mutual irritation rages more in 
Ireland now than at any former period, is, 
I fear, too true: but are the Roman 
Catholics only to blame? Is the injured 
party only, goaded almost to desperation, 
not only by “hope deferred,”’ but by every 
species of irritating language, contumely, 
and insult, that can be heaped on them by 
their bitter and irreconcileable enemies, 
the ultra-protestants, the orangemen of 
— or by the corporation of Dublin, 
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at the head of which is now an individual 
with whom I have not the honor of a per- 
sonal acquaintance, though I had that of 
introducing him more than once to your 
lordships—are they alone to divest them- 
selves of the common feelings of human 
nature, and remain patient, submissive, 
and forbearing, when goaded and insulted 
by publications, of which I have seen very 
few, but some which have accidentally 
fallen in my way almost remind me of the 
furious invectives of some of the dema- 
gogues of the French Revolution? I have 
seen a printed paper, with the signature 
of a clergyman of the established church, 
containing the most gross ribaldry, and 
illiberal abuse of the great majority of the 
population of Ireland. Do the Protestants 
of Ireland really suppose that the Roman 
Catholics aresomuch better Christians than 
themselves, that when cursed they will 
ceatinue to bless, or that when they strike 
them on one cheek, they will literally turn 
the other also? I am almost tempted to 
quote the words of Shylock ; for, substi- 
tuting Roman Catholic for Jew, they would 
almost literally apply*. Iam happy, how- 
ever, in being able to add, that a far 
different spirit prevails among some of the 
members of the established church; and I 
have particular satisfaction in affording 
my humble tribute of applause to a right 
reverend prelate (the bishop of Limerick), 
whom I see in his place, and who has 
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evinced the true Christian feeling, which | 


ought to distinguish his office and sacred 
pr iession. 


To such as have not read it, | 


I would recommend the perusal of his | 
Visitation Charge to the clergy of his» 


diocese: in which will be found those ge- 
nuine principlesof benevolenceand charity, 
which, if universally felt and acted upon in 
Treland, would produce a very different 
state of things from that which nowactually 
exists in that country, where bigoted and 
angry zealots seem to think they can best 


support that ascendancy and monopoly of | 


privileges they claim, by insulting those 
whom they have so long oppressed, in the 
most violent and inflammatory language.— 
Ought not at length the church, the true 
church, as we believe it to be, to set the 
first example of forbearance and true 
Christian charity, and preach those doc- 
trines to its adherents? Let the reverend 
prelate—let his brethren on that bench, 
be the first to inculcate this doctrine. 
Let them say to their misguided sons in 
Ireland, forbear— 


* Merchant of Venice, Act ILI, Scene I. 
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“ Ne, pueri, ne tanta animis assuescite bella ; 
Neu patrie validas in viscera vertite vires: 
Tuque prior, tu parce, genus qui ducis Olympo; 
Projice tela manu, sanguis meus: ”’ 


Shew that ours is the true religion, by 

practising the rules laid down by its divine 

Author, and point out to your erring 

brethren the way to conciliation and 
eace. 

But it will be said, as it often has been 
said, the concession of the Roman Catholic 
claims will not cure the evils or redress 
the grievances of Ireland; and I shall be 
asked, whether I consider it a panacea 
for all the diseases under which that coun- 
try labours? Certainly not: but I am 
persuaded, that this is the operation with 
which you must begin, if you really desire 
to go to the bottom of the mischief, and 
effect a perfect and permanent cure. I 
might as well be asked, whether I consider 
the corner-stone and foundation of the 
building as the superstructure, the edifice 
itself. The measures for the amelioration 
of Ireland hitherto adopted, which have 
not inaptly been called collateral, must 
of vecessity fail for want of this solid 
foundation, on which alone they can rest. 
I contend that, on the principle and basis 
of equal civil rights, the structure of Ire- 
land’s permanent welfare and happiness 
must be placed ; butit byno means follows, 
that this, and this alone, will complete the 
work. So far from it, that much as I wish 
that thejust claims of the Roman Catholics 
should be granted, I doubt whether I 
would accept it for tiem asan unconnected 
and isolated measure. Sure I am, that it 
would not be worth theiracceptance, unless 
accompanied by other measures ofimprove- 
ment in the condition of Ireland. I am 


‘anxious to consider the whole subject in all 


its branches and bearings, which depend so 
much on each other, that they cannot well 
be separated ; and, in order to take anex- 
tended and statesmanlike view ofthe whole, 
you must consider themtogether. Many of 
them, besides the great question of eman- 
cipation, are far too extensive and compli- 
cated to be sufficiently discussed in the 
course of one debate. Each will require 
separate and much consideration, which I 
trust they will obtain from the wisdom 
and deliberation of parliament. 

I must beg leave to call ‘your lord- 
ships’ attention in the next ee to a sub- 
ject, of the difficulty and delicacy of 
discussing which I am fully aware; but I 
should think I very imperfectly performed 
the duty I have undertaken, if I did not 
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declare my conviction of the necessity of 
considering the present state and circum- 
stances of the church establishment in 
Ireland, with a view to any great and per- 
manent arrangement likely to allay the 
animosities, and satisfy the just expecta- 
tions, of the people of that country. 

I know well the sacred mist of prejudice 
which is on all occasions attempted to be 
thrown round the sanctuary of the esta- 
blishment; and the horror with which some 
minds view the interference of the legisla- 
ture with rights which are consideredsacred, 
indefeasible, and almost intangible. The 
act, however, of last year to regulate tithes 
in Ireland, may serve as a proof that in 
cases of necessity, the property of the 
church may be submitted to parliamen- 
tary regulation. It is true, that the tithe 
act of last year, if generally acted upon, 
would increase rather than diminish the 
ecclesiastical revenues; but it establishes 
at least a precedent that they are and 
ought to be the subject of legislative inter- 
ference. Another bill, which appears to 
have been introduced this year, to compel 
residence, seems to prove, at least, that the 
property of the church is not precisely of 
the same nature as that of any landed pro- 
prietor, for I do not think a proposition to 
compel residence on any one’s estate would 
be entertained. 

In discussing the nature of ecclesiastical 
property, I am ready to admit that for 
the life of the person in possession of a 
benefice, the right to it is as sacred as that 
of any fee-simple estate; but here the 
similarity ceases as well as the right, and I 
contend, that subject to the life-interest of 
the incumbent, and to the interest of the 
patron of the living, it is not only the un- 
doubted right, but the bounden duty of 
the supreme power in the state, to make 
any regulations for the benefit of the com- 
munity in the disposition or arrangement 
of the property set apart for the church 
establishment, even if a far less urgent case 
could be stated, than that of the church 
of Ireland as at present constituted. An 
act of parliament to obviate the almost in- 
tolerable grievance of the system of tithes 
in Ireland has actually passed, and with 
the material alterations which I trust await 
it, may in the end prove highly beneficial. 
Into this subject I will not enter further, 
as it must soon form a point of separate 
discussion. But let it not be supposed, 
that a regulation of tithes is the only mea- 
sure required by the abuses of the church 
establishment in Ireland. No one will, I 


AprRIL 8, 1824. [246 


hope, consider me an enemy to the esta- 
blished church ; I think, at least, the most 
reverend metropolitan will not so consider 
me ; but as a true friend, I will not flatter, 
but speak the truth. Of the church of 
England, although a decided enemy to the 
abuses of non-residency and pluralities, I 
am not disposed to complain. Jn England 
the splendor of the church accords well 
with the wealth, the prosperity, the aris- 
tocratical, and monarchical splendor of the 
country. And above all, with the num- 
bers and affluence of the flock—the whole 
is of a piece; the picture, if I may so 
express myself, is in keeping. But in 
Ireland, poor miserable Roman Catholic 
Ireland, how different is the case? In 
Ireland where are the riches ?—where is 
the splendor ?—where is the flock? Ina 
population of seven millions, the members 
of the established church are certainly 
not more than half a million. And yet 
the establishment of the Protestant hierar- 
chy in that country is more richly endowed 
than in this—with four arch bishops and 
eighteen bishops. Some parishes are 
without a church, some without a single 
churchman of the establishment, and some 
without either the one or the other; not 
however withoutrich endowments of tithes, 
furnished almost exclusively froma Roman 
Catholic population. Of such cases there 
are proofs before the House ; and are not 
these enough to justify the assertion, that, 
in a general consideration of the affairs of 
Ireland, the church establishment cannot 
be omitted; and that it calls imperiously 
for some more extensive scheme of regu- 
lation than a commutation, or composition 
for tithes. Let it not be supposed that I 
am desirous of pulling down this sacred 
edifice, however monstrous and out of 
proportion it may appear to the use for 
which it is intended ; nor that I am desi- 
rous of appropriating any part of its wealth 
for any other purposes than those for 
which it was, in theory at least, originally 
intended—the religious instruction and 
consequent welfare of the people. In the 
rapid sketch I am taking, it would not be 
possible to enter into any details, on this or 
any other of the important topics on which 
I think it necessary to touch: but I will 
state generally my conviction, that the 
present estates of the Irish church, if pro- 
perly and rationally distributed and admi- 
nistered, would furnish ample provision for 
a Protestant hierarchy, better proportioned 
to the circumstances of the country; an 
adequate provision for’a resident clergy- 
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man in every parish ; and a fund for Roman 
Catholic priests, and places of worship. I 
can see no ground of right, or reason, for 
continuing the same number of archbishops 
and bishops that at present exist, after the 
deaths of the present occupiers of the se- 
veral sees. I can see no reason why the 
successors of the present incumbents of 
livings should not be subject to some regu- 
lations. At all events, I am sure the 
subject must soon force itself on the con- 
sideration of the government, and of the 
legislature: and any attempts to shut our 
eyes to the evil, or to avoid discussing it, 
can produce no other effect than to render 
those who suffer by the present system 
desperate, and confirmed in their hostility 
to such a state of things. 

The next subject to which I wish to 
call the attention of the House, is that of 
Education; confessedly of the greatest 
Importance, and without which, the other 
benefits 1 am anxious to confer upon 
Ireland, will lose much of their value. 
On this head of inquiry, however, I shall 
not have occasion to urge so much as I 
should have done, had not an address of 
the House of Commons to his majesty, 
for a commission to inquire into this im- 
portant subject on the spot, been agreed 
to. This measure, if fairly and impar- 
tially conducted, must necessarily pro- 
duce beneficial results, and enable par- 
liament, ere long, to form a correct 
opinion on the best means of affording 
instruction to the population of Ireland : 
there is, however, too much reason to 
fear, that the measure may be render- 
ed illusory by the manner of carrying 
it into effect; for if the members who 
may constitute the commission, are not 
actuated by a spirit of strict impartia- 
lity, and devoid of prejudice, no bene- 
ficial results can be expected from it, 
They should be Englishmen: because it 
would be extremely difficult to find 
Irishmen exempt from party-prejudice. 
It is a great mistake to suppose that the 
peasantry of Ireland are averse to in- 
struction, or insensible of the advantages 
to be derived from that source; nor has 
the government been unmindful of the 
duty of attempting to provide the means, 
but unfortunately it has hitherto pro- 
ceeded on a most mistaken principle; 
and by endeavouring to make education 
the means of conversion, has not only 
totally failed, but produced an effect 
diametrically opposite to that which it 
was the object to attain. To prove this, 
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let us look back only to the relative 
proportion of catholics and protestants 
that existed at the beginning of the last 
century, and at the present day, con- 
trasted with the sums that have been 
lavished on the Protestant charter schools, 
by which it was vainly hoped, that 
Roman Catholics might be converted 
through the insidious means of provid- 
ing gratuitous instruction for the chil- 
dren of the poor and ignorant. The 
Charter School Society has existed in 
Ireland for near a century, having been 
incorporated in the year 1733. It has 
been maintained at an enormous expense, 
inasmuch as the almost incredible sum 
of between 600,000/. and 700,000/. has 
been granted by the Imperial parlia- 
ment, since the Union, for that favour- 
ed establishment, which, with its own 
annual income, (10,000/.) cannot have 
cost much less than a million since the 
Union; while the number of scholars in 
the whole establishment has been about 
two thousand; and I think it may safe- 
ly be asserted, that it has never been 
productive of any thing but mischief. 
Schools of other descriptions bave 
been long established in Ireland, from 
which no important beneficial result has 
ever been derived. Of these the dio- 
cesan and parochial schools have by no 
means answered the purpose for which 
they were established, and, as will ap- 
pear by the reports for which I have 


'moved, have been subject to much neg- 


lect and abuse. By the act of Eliza- 
beth, which established the diocesan 
schools, there ought to be one in each 
diocese. How far this has been the case 
will appear from the report of which I 
will read an extract. In fact, these dio- 
cesan schools have been almost useless, 
and little better than a job. 

Extract from the Report of the Board 
of Education, made to the Irish govern- 
ment. April 21, 1809.—“It appears 
from the abstract of the returns made 
from the several dioceses, that out of 
the whole number thirty-four, compos- 
ing twenty-two archbishopricks and 
bishopricks, only ten are provided with 
diocesan school-houses in tolerable re- 
pair: in three others, the houses are 
either out of repair, or otherwise in- 
sufficient; and the remainder are wholl 
unprovided, and the masters of suc 
schools as are kept in them, either rent 
houses for the purpose, or are accom- 
modated in other ways. But it appears 
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from the same returns, that in some of 
them, no diocesan schools are kept at 
all, and in others, no effective ones: 
that the whole number of effective 
schools in all the dioceses is only thir- 
teen, and that the whole number of 
scholars in all the schools together does 
not exceed three-hundred-and-eighty. 
In the greater part of the dioceses in 
which no school is kept, there is no 
contribution from the clergy for the pay- 
ment of a master, but in some instan- 
ces the salary is actually paid by the 
clergy to a nominal master, who either 
keeps no school at all, or one ona dif- 
ferent foundation, in which the diocesan 
school is wholly absorbed.” 

By a statute of Henry 8th, schools 
were established in each parish, and 
every incumbent on taking possession 
of his benefice, takes an oath to teach, 
or cause to be taught, an English 
school in his parish. By what means 
these reverend gentlemen contrive to 
dispense with this oath with a_ clear 
conscience, I leave to the reverend 
Bench to determine; but certain it is, 
that in many parishes in Ireland, no such 
schools have ever existed. Of late years, 
a better and more extended system of 
education has certainly been adopted. 
Societies have been instituted, and much 
good has been done in promoting edu- 
cation in Ireland; still however some of 
the old leaven remains, and the zeal of 
well-disposed persons has in many re- 
spects tended to check the progress of 
these useful institutions. The subject, 
in Ireland, is one of much delicacy and 
difficulty, from the natural and too well 
founded jealousies of the Roman Catho- 
lics. The spirit of proselytism still con- 
tinues, and attempts are still made to ef- 
fect it, through the medium of educa- 
tion. Such attempts must not only 
inevitably fail, but they tend to dis- 
unite, instead of promoting good-will 
and conciliation, between persons of dif- 
ferent religious persuasions. If we wish 
really to do good, and to advance the 
cause of religion and morality, let us learn 
at last to begin at the right end, first to 
civilize and instruct; then truth will 
make its way; but by attempting in 
the first instance to convert, you only 
confirm error. The Roman Catholics are 
naturally jealous of any religious instruc- 
tion being made a part of the education 
you offer them... Can we be surprised 
that the impression produced on theit 
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minds, by the system of making educa- 
tion the engine of proselytism, should 
have made it very difficult indeed, when 
more enlightened ideas have at length 
prevailed, for those who endeavour to 
promote education on sound and liberal 
principles to persuade Roman Catholics to 
trust their children to Protestant bene- 
ficence? The jealousy which unfortu- 
nately prevails on this subject is per- 
fectly natural; and in all projects for in- 
structing the poor of Ireland, great al- 
lowance should be made for the preju- 
dices necessarily arising from 
abuses, and every effort made, by con- 
ciliating and even a little flattering the 
prejudices of the Roman Catholic, to in- 
duce them to go hand-in-hand with the 
establishment in the great work of na- 
tional instruction, and its necessary con- 
sequence—civilization, and improvement. 

I come now to another very import- 
ant feature of this inquiry—I mean, the 
condition of the Irish peasantry; and 
and this is the most painful part of the 
task I have undertaken. Such of your 
lordships as are acquainted only with 
this rich and happy country, can form 
to your imaginations a very faint picture 
of the contrast that prevails between 
the comparative comfort of an English 
cottage, and the squalid misery of an 
Irish cabin. It would be too painful for 
me to attempt, and too difficult adequate- 
ly to perform, the task of placing in con- 
trast the two opposite pictures: suffice it 
to state, that a large proportion of the 
abundant population of Ireland, is in the 
lowest state of wretchedness, with only as 
much food, lodging, or clothing, as are 
necessary to support mere existence— 
and what is worse, in most instances with- 
out employment, or the means of obtain- 
ing it. 1 do not say that this is univer- 
sally the case: God forbid. I know that 
in some parts of Ireland, more favourable 
local circumstances—resident gentry, hu- 
mane and considerate landlords, resident, 
benevolent; and moderate clergy, and a 
greater demand for labour, exhibit a pea~ 
santry living in some degree of comfort, 
and in a state of existence in some re- 
spects better than what I have described : 
but I would ask those best acquainted 
with Ireland, whether there are not large 
districts, especially in the immediate 
vicinity of Turf Bog, where the same 
earth furnishes the materials with which 
the hut is constructed—the turf to boil 
the pot—-and tlie only food ever put into 
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it, the potatoe? Whether language can 
describe the wretchedness of an Irish ca- 
bin?—and whether, generally speaking, 
the condition of an Irish peasant is not 
very low indeed in the scale of human 
existence, arising in great measure, 
amongst other causes to which 1 shall 
have occasion to refer, to a total want 
of employment, so as to justify the 
description given in the report of the 
committee of the House of Commons, 
now on your table, from which I will 
read an extract :— 

“The condition of the peasantry of 
those districts of Ireland to which the 
evidence refers, appears to your com- 
mittee to be wretched and calamitous to 
.thegreatest degree. An intelligent Scotch 
agriculturist,; who visited Ireland during 
the last year, alleges, ‘that a large por- 
tion of the peasantry live in a state of 
misery of which he could have formed no 
conception, not imagining that any hu- 
man beings could exist in such wretched- 
ness; their cabins scarcely contain an 
article that can be called furniture; in 
some families there are no such things as 
bed clothes, the peasants showed some 
fern, and a quantity of straw thrown over 
it, upon which they slept in their working 
clothes, yet whenever they had a meal of 
potatoes, they were cheerful; the greater 
-part he understood to drink nothing but 
water.’ This statement appears confirm- 
ed by the testimony of many of the wit- 
nesses examined by your conimittee, who 
agree not only in this melancholy descrip- 
tion of the condition of a considerable 
portion of the Irish peasantry, but agree 
also in attributing it to the total want of 
employment in which they are left. In 
some parts of the country one half of the 
entire population are stated to be without 
employment, in others, the proportion is 
said to be still greater; and all the wit- 
nesses examined agree in attributing to 
a considerable degree, the turbulent spirit 
of the peasantry and their excesses to this 
cause. At Clonakilty, in the county of 
Cork; where the linen manufacture has 
been introduced, tranquillity is stated to 
have prevailed ; in the county of Mayo, 
- where yarn and linens to a considerable 
extent are manufactured, the public peace 
has not been endangered ; one barony in 
the county of Kerry has been uniformly 
the least disturbed, and in that barony 
alone has manufacturing industry been 
carried to any extent. the neighbour- 
hood of Waterford, ‘no shade of disturb- 
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ance has existed, the peasantry having a 
steady market for their labour; whilst in 
parts of Cork, where the people are to a 
considerable degree unemployed, the 
most dangerous combinations against the 
laws, and the most violent attacks upon 
property, have lately taken place;’ and 
yet in those very districts your committee 
have been informed, on the authority of 
a civil engineer of eminence, ‘that he very 
soon pacified the country by an extended 
employment of the people in opening a 
new line of road ;’ the member who gave 
this information, adding from himself, 
‘that if employment could be made suffi- 
ciently extensive, he doubted not that the 
turbulent habits of the population would 
be abandoned.’ When in addition to these 
expressions of opinion, the improved con- 
dition and tranquillity of the North of 
Ireland, where the linen manufacture pre- 
vails, is contrasted with the wretchedness 
of the South, your committee cannot re- 
fuse admitting the *nmediate connexion 
existing between employment and peace, 
as well as between want of useful occupa- 
tion and turbulence.” 

That the peasantry of Ireland are ge- 
nerally in a miserable state, cannot, I fear, 
be doubted ; and I forbear to dwell upon 
the painful description. Let us rather 
investigate the causes, and seek the reme- 
dies, if any can be found. It may perhaps 
excite some surprise when I state, that 
among the most prominent causes of the 
wretched state of the Irish peasant, I shall 
place the introduction of that vegetable 
which now constitutes almost the only 
food of the population of Ireland, the po- 
tatoe. The richness of the soil, and the 
mildness of the climate, have contributed 
in the first instance to promote the culti- 
vation of this root more in Ireland than 
elsewhere ; and the temptation afforded 
to the inherent indolence of human na- 
ture, to prefer a food more easily obtained 
and prepared for use than any other; a 
food, the nutritious (and I may add the 
prolific) qualities of which, together with 
the facility of its production, have tended 
materially to spread over the face of that 
island a superabundant population, satis- 
fied to exist without comfort, and with- 
out employment, except that which arises 
from the wretched cultivation of the soil 
necessary to produce this their only food. 
From-hence arises among the peasantr 
of Ireland an eager competition for land, 
which is necessary for.their existence. 


For it :is not in that country as in Eng- 
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land, where the labourer is almost certain 
of obtaining a day’s work, and payment 
for it in money, with which he goes to 
market for his food. In Ireland the poorest 
man is a sort of small farmer, renting a 
portion of land for his subsistence ; and 
this evil, and the minute subdivision of 
tenements, has been increased by what is 
called the elective franchise. On this 
subject the report of the committee on 

our table says, “ Many of the evils of 
freind, moral and political, as well as the 
depressed state of the peasantry, may, In 
the judgment of your committee, be traced 
to the mischievous, and frequently fraudu- 
lent multiplication of the elective fran- 
chise. This subject is highly deserving 
of the notice, if not of the interposition, 
of the legislature.” 

I shall be told that this is one of the 
greatest “ boons,” as they have been called, 
that has been conferred on the Roman 
Catholic population of lreland; but I 
consider it, in its operation, one of the 
greatest evils, and by a fatality, that seems 
at all times to have attended this unhappy 
country, to have proved rather a curse 
than a blessing. It is, in fact, any thing 
but a franchise to those wretched free- 
holders, as they are called, manufactured 
for the purpose of extending the influence 
of the landed proprietors ; and few things 
would tend more to the substantial advan- 
tage of the Roman Catholics, than a mo- 
dification of this right; no part of which, 
however, they ought to be asked to give 
up without an ample equivalent: but in 
the comprehensive arrangement which 
I am anxious to recommend, [ think the 
point might be arranged to the satisfuc- 
tion and advantage of all parties. 

Another cause of the wretched state of 
the Irish peasantry, much dwelt on (and 
to this some persons go as far as to as- 
cribe it in great measure, or at least, more 
than to any other), is the non-residence 
of a large proportion of the landed pro- 
ptietors, and the constant drain of money 
that is thereby occasioned from the coun- 
try. That this is an evil, cannot be 
doubted ; and that it is one of consider- 
able extent, Iam ready to admit; but 
that it goes as far as is supposed, I by no 
means think; and I am sure it is capable 
of an easier remedy than most of the other 
sources of the unfortunate condition of 
the Irish population. I am speaking in 
the presence of many great Irish proprie- 
tors, and-I flatter myself that none of them 
will-be disposed to dissent from the opi- 
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nions I am about to utter. They all feel, 
Iam sure, that in calling upon govern- 
ment to redress the wrongs of that coun« 
try, in which we are so much interested, 
it is our bounden duty to do our part, 
and fairly and in earnest to set our shoul- 
ders to the wheel. By a steady co-ope- 
ration with a government ready to act on 
those which i consider the only sound 
principles, and which I am endeavouring’ 
to recommend, the condition of the Irish 
peasantry may be effectually and rapidly 
ameliorated ; they may have good reason 
to submit themselves to the laws, and 
comfort and subordination may gradually 
succeed to squalid poverty and lawless 
outrage. What are the great wants of 
the Irish peasantry? Civilization and 
employment! The first is to be obtained 
hy education, such as I have described it, 
in which, if the government will do their 
part, let it not be said, that the Irish land- 
ed proprietors are behind hand in the 
good work in which every one of ther, 
whether constantly or occasionally resi- 
dent, or even not resident at all, has it in 
his power most essentially and most use-= 
fully to co-operate. It must be admitted 
that the constant residence of a landed 
proprietor on his estate, affords the best 
and readiest means of carrying this co- 
operation into effect; andI perfectly agree 
in the opinion, that where the whole of 
his revenue is drawn from Ireland, the 
possessor of the estate is quite inexcus- 
able if he spends the whole of it in another 
country: such as these have been justly 
called by the noble viscount who seconded’ 
the address, and whom I am serry not to 
see in his place—illegitimate absentees; 
—there are others, however, whom he has 
called legitimate. To this description I 
claim to belong, having an equal landed 
property in this country, and places of 
residence, which I have not in that. 
There are others who hear me in the same 
situation, each of whom, particularly my 
noble friend near me (lord Lansdown), 
and the noble duke who brought forward 
a motion on this subject last year, will 
agree with me in considering it an indis- 
pensable duty occasionally to visit his es- 
tate in Ireland. 

It has been justly stated, in the extract 
from the report of the committee of the 
House of Commons, which I have read, 
that want of employment is one of the 
principal evils of Ireland—this evil never 
can be effectually remedied without the 
change of system I have recommended, 
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y, which the population of that country, 
being made satisfied with thers 
condition, will become habitually sub- 
missive to the laws, against which they 
are now so often arrayed. A conciliatory 
plan of government can alone lead to this 
result ; and whenever tranquillity and se- 
curity shall appear, there can be no doubt 
that the redundant and immense capital 
of England, seeking new channels in all 
parts of the world, will not overlook the 
best means of employment, nearest the 


seat of empire, in a fertile and productive | 


soil imperfectly cultivated ; mines unex- 
plored; harbours unimproved by art; 
roads, canals, manufactures; in short, in 
all the means of profitable employment 
of capital and industry, which the island 
presents, and which want nothing but se- 
curity and good government to make them 
available. Under every disadvantage some 
progress is making, and it is in the mean 
time incumbent on government, as well as 
individuals, to use every exertion in re- 
moving one great source of Irish misery, 
in the disproportioned demand for labour 
to the population of the country. I con- 
sider the obligation of spending some part 
of their income in employing the poor 
resident on their estates, imperative on all 
Irish proprietors ; and I may add, that, in 
performing a pleasing duty, they must in 
the end most essentially benefit them- 
selves, both in the improvement of the 
land, and in the increased comfort, con- 
tentment, and peaceable disposition of 
those who reside on it. With regard to 
any assistance to be afforded by govern- 
ment, the question is one of more diffi- 
culty. I am aware of the objection as a 
general priociple, to any bounty to be 

iven by the state to encourage industry. 
he stimulus afforded by self-interest is 
wisely ordained by Providence, to be the 
best and most efficacious instrument to 
compel the rich to administer to the wants 
of the poor, in the best possible manner, 
by affording them the means of subsistence 
in payment for their profitable labour ; 
but if there ever existed a legitimate ex- 
ception to the general rule, it is in the 
present situation of Ireland, where, in 
consequence of the misgovernment of 
aget, a state of misery exists in the bulk 

of the population, for which no immediate 
relief is likely to be found, on the ordinary 
principles of political economy. Under 
these circumstances, I do not see how a 
portion of the public money can be better, 


or more humanely and advantageously 
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spent, than by stimulating industry, by 
affording assistance to public works, and 
by encouraging rising manufactures. At 
least, I must contend that the circum- 
stances of Ireland require, that any arti- 
ficial aid heretofore granted, even on 
principles recognized to be erroneous, 
should not be hastily withdrawn, I there- 
fore say, that we should hesitate before 
we sanction on general good principles 
their application to Ireland. I heartily 
concur with those who think that ali ar- 
tificial stimulus, as well as all artificial re- 
striction, should be denied to trade and 


manufactures ; but I by no means admit 


that, circumstanced as Ireland is, this 
principle should be adopted in withdraw- 
ing from the sources of industry, the aid 
they have hitherto received. ‘This is par- 
ticularly the case with regard to the coarse 
linens of the Southern and Western parts 
of Ireland, where the rising manufacture 
has contributed more than any thing else, 
to diminish the evil of tumult and insur- 
rection. At all events, it appears per- 
fectly clear, that no more effectual present 
remedy can be found, for the depressed 
and miserable condition of the Irish pea- 
santry, than employment: and govern- 
ment, therefore, ought to be exceedingly 
cautious of adopting any measures, which, 
directly or indirectly, may seem calcu- 
lated to diminish the sources of this relief; 
the efficacy of which is amply established 
by the report on your table, to which I 
have referred. 

There are other grievances under which 
Ireland labours, which ought not to be 
oterlooked, although partial and collate- 
ral remedies have been attempted by the 
legislature: amongst these the habit and 
system of jobbing, which has been long so 
inveterate in that country, holds a distin- 
guished place. Having. adverted to the 
absent proprietor, I cannot omit mention- 
ing the resident Irish gentry, who have 
also duties to perform, which I fear, in 
too many instances, they neglect. They 
also are at least as much bound to protect 
the interests of their poor tenants whom 
they have constantly under their eye, and 
with whose wants they must be best ac- 

uainted : they also are bound to resist 
that inveterate evil of Ireland, the love 
and practice of jobs: one of the most 
prominent of these is the system of grand- 
jury. presentments, and the shameless 
abuses that sometimes take place in the 
making and repairing of roads, and other 
objects for which money is levied by 
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them. On this subject I cannot do better 
than read an extract from the report of 
Mr. Nimmo, an engineer of great emi- 
nence and high character, made by him 


‘to the Irish government, and printed by 


order of the House of Commons. 

«« Materials of the best description are, 
in general, in abundance ; but the general 
construction of the roads having been ex- 
ceedingly unskilful, both in direction and 
level, and the repairs carried on by a class 
of persons who make a trade of it, as a 
market for the labour of their poorer te- 
nantry, there is no attempt at operating a 

ermanent improvement; the less labour 
bestowed on the road, the cheaper the 
work can be undertaken by the perch, 
and the easier for the persons actually 
employed, who are not, properly speak- 
ing, paid for what work they do, but have 
he amount of the presentment allowed 
vy their landlord, as a set-off against the 
rent of their holdings; as, in order to 
account for the presentment, it is neces- 
sary for the overseer to swear that he has 
expended the money; and as it cannot 
be expected that persons will take all this 
trouble of obtaining presentments, and 
overseeing workmen, gratuitously, the 
only way left for the gentleman overseer 
to indemnify himself, is to charge as high 
a rent as possible for his land, and get the 
tenants to make the road as cheaply as 
possible, that he may the. more readily 
obtain presentments from the grand jury. 
Besides, if he be a person of tolerable 
credit, he may, by paying a discount of 
10 per cent to the county treasurer, ob- 
tain the amount of his presentment in ad- 


_ vance, as soon as passed ; and then his only 


trouble is, to get the road made in some 
way or other, so as to be ready on the 
day of the assizes or accounting sessions. 
Or, indeed, what will answer just as well, 
he may get the working overseer, who is 
named with him in the presentment, to 
swear that the road is made, and the mo- 
ney expended. It is remarkable, that 
there never is any where less than 21 feet 
wide, as that breadth at least must also 
be sworn to: ingenious men, however, 
found a mode of getting over this, by 


leaving out in the presentment the por- 


tions where the road is too narrow; if 
there be much of it together the repair 
must stand over, until some one be found 
with a conscience sufficiently pliant to get 
through the difficulty. 

_ “Itis painful to think, that the pre- 
cautions taken by the legislature to dis- 

VOL. XI. 
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courage peculation in this matter should 
have only tended to promote a system of 
perjury, which has thrown the public 
works into the hands of persons of little 
or no principle, and deterred every honest 
man from undertaking them: some sim- 
ple system of audit could surely be con- 
trived, that would sufficiently secure the 
interest of the public, without all this 
swearing; and in that case respectable 
men would be encouraged to make or 
repair the public roads in a solid and eco- 
nomical way. 

“ The custom of jobbing roads is so 
inveterate, that we could seldom get the 
work properly done by day-labourers for 
the sum granted by presentment. The 
peasantry are not trained to those habits 
of industry which are always the result of 
regular payment.” 

While such practices as these prevail, 
a country cannot be happy or contented ; 
and the strong arm of the legislature 
ought to interpose to put an end to them, 
and establish a better system. 

There are other points, of minor impor- 
tance, into which it would be the duty of 
a committee, if granted, to inquire ; but 
I have occupied too much time already 
to go into them. I am fully aware of the 
imperfect manner in which I have execu- 
ted the task I had imposed on myself, 
and that I have omitted many topics and 
arguments which it might have been ma- 
terial to have urged; but I have endea- 
voured to shew that what has been hitherto 
done for Ireland, however beneficial as 
far as it goes, does neither go far enough, 
nor to the root of the evil; that collateral 
measures however good in themselves, 
are by no means sufficient; that by pal- 
liatives, ‘* You do but skin and film the 
ulcerous place :” and that nothing short 
of a total change in the system can effect 
a real and permanent cure. 

I therefore call upon your lordships to 
take into your most serious and immediate 
consideration the principal points I have 
urged: the necessity of removing politi- 
cal disabilities on account of religious 
opinions; the state of the established 
church; education; and employment. 
On these great and leading topics, I en- 
treat your deliberation at this most fu- 
vourable moment, when I have contended 
that they may be discussed with the 
greatest possible advantage. I urge the 
danger of any, the impossibility of much 
delay ; let us on this occasion, at least, 
shew that we are indeed the faithful as 
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well as the constitutional and hereditary 
counsellors of the Crown; let us stand be- 
tween our sovereign and his ordinary ad- 
visers; who, divided among themselves 
on a great question, on which the welfare, 
perhaps the existence of the empire de- 
pends, are agreed only in preferring the 
possession of place and power to this or 
any other consideration; let us tell the 
king, who, in his speech from the throne, 
in his peaceful and gracious visit to Ire- 
Jand, and in his truly paternal admonition 
at parting, has proved his solicitude for 
the welfare of that country ; that it can 
be secured by nothing short of a consist- 
ent and total change in the system of go- 
vernment. Let us tell him that, having 
witnessed, during the administration of 
his father’s, and the possession of his own 
royal authority, the triumphs of war, a 
more lasting, a more valuable triumph 
still awaits him; one which will be far 
more grateful to those feelings by which 
he is actuated, a paternal solicitude for 
the welfare of this most unfortunate part 
of his-extensive dominions. I confess, I 
had flattered myself that much good 
would have resulted from his majesty’s 
visit to Ireland ; but how has this expec- 
tation been disappointed, when, instead 
of the oblivion of animosities recommend- 
ed by the sovereign, the violence of party 
rages there more fiercely than ever. In 
that unhappy country it appears as if the 
course of nature was inverted, and the 
connection between cause and effect de- 
stroyed ; for while the exuberant richness 
cf the soil, and unequalled mildness of 
the climate, by promoting an overflowing 
population, increases the misery of its 
inhabitants, the injunctions of a_bene- 
volent monarch, by elevating too much 
the hopes of one party, and exciting the 
jealousy of the other, seems to have in- 
creased, rather than to have allayed, their 
mutual animosities.—In Ireland, Ireland, 
alone, conciliation produces discord, and 
fertility famine.. It is time that such a 
state of things should cease; and it can 
ef cease by going to the root of the 
evil. 

It is to this that I am. anxious to call 
your lordships’ attention; it is to this you 
must go, if you desire to cure the disease, 
which, as I before stated, has existed for 
centuries, and may be described as the 
feverish irritation, arising from a sense of 
oppression and wrong. This feeling has 
often broken out in scenes of insurrection 
and violence; to obviate which,the only re- 
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medies ever applied have been coercion 
and the sword. Successive governments 
have never looked steadily and dispas- 
sionately to the source of the disease; 
but have contented themselves with check- 
ing paroxysms as they have arisen, by the 
long-accustomed remedies nearest at hand. 
These political Sangradoes have no no- 
tion of any thing but bleeding and hot 
water, military force, or grinding and 
oppressive penal statutes. 

I entreat your lordships to consider at 
length, whether, instead of the violent 
remedies which you have been accus- 
tomed to administer on the spur of the 
occasion, it may not be practicable to 
adopt a far different and a better system. 

The present system cannot be much 
longer persevered in. We are now at 
peace with all the world; and we are told 
by authority, that there is no prospect of 
war: but let it not be forgotten, that 
what it cost us so much blood and trea- 
sure formerly to prevent, has been lately 
effected ; that France is now in possession 
of Spain; and is any one sanguine enough 
to expect, that peace will be preserved 
for many years, under these circumstan- 
ces? andin the event of war, what will 
be the situation of Ireland, if the present 
grounds of disaffection continue to exist 
among its numerous population? I for- 
bear to press this consideration. But the 
expense alone of an army of twenty-four 
thousand men, which is now barely suf- 
ficient, and which is double the number 
of what was thought more than  suf- 
ficient, thirty: years since, is no slight cone 
sideration. Moreover, I venture to pre- 
dict, that if you do not alter the system, 
fifty thousand men will not be enough to 
secure that country; which, by a course 
of real kindness and conciliation, the very 
reverse of what has been pursued for 
centuries, instead of a source of weakness 
and alarm, you may render the most im- 
pregnable bulwark of the British Empire. 

The experiment has never been fairly 
tried, and it is worth while at length to 
make it. The Irish are a warm-hearted and 
grateful people; they can bear injury and 
oppression better than contumely and in- 
sult ;andif youtreat them with kindness,you 
may rely ontheir affection, which, by a per- 
severance in the present system you can 
neverattain. I call upon you therefore, m 
lords, to seize this opportunity whic 
presents itself, and which may never again 
occur, if you now neglect it, and to take 
the case of Ireland into your most earnest 
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deliberation. To lay aside if possible the 
mist ef prejudice by which it has been 
always surrounded, to consider the sub- 
ect in all its bearings, to sift it to the bot- 
tom, and when you have discovered the 
full extent and nature of the mischief, to 
apply other remedies than those which 
have hitherto so lamentably failed. 

England owes much to that _ ill-fated 
land, we havea heavy debt of misrule and 
oppression to redeem. Let us, at length, 
begin at least, and let us endeavour to 
tread back those steps which have led to 
so much mischief, and which, if not soon 
retraced, must produce the most ruinous 
and lamentable effects. I speak not the 
language of party, but from a conscien- 
tious and deliberate conviction of its ne- 
cessity, I earnestly recommend the adop- 
tion of the motion with which I shall now 
conclude ;— 

‘< That a select committee be appointed 
to inquire how far the provisions lately 
adopted by parliament, or recommended 
by his majesty’s ministers for the internal 
regulation of Ireland have tended, or ap- 
pear likely to tend, to remove the griev- 
ances, to allay the discontents, or ‘to 
secure the welfare and happiness of that 
part of the united kingdom ;’ and to ascer- 
tain whether any and what further mea- 
sures of regulation, or of conciliation, may 
be required, to remedy the evils that have 
long existed in that country, ‘ which has 
for some time past been the subject of 
his majesty’s particular solicitude.’ ” 

The Earl of Liverpool said, that under 
any other circumstances he would have 
refrained from giving his opinion on this 
important question until he had heard 
those of noble lords who, from their local 
acquaintance with Ireland, possessed much 
more information on the subject; but he 
was afraid that, in his present state of 
health, he should be exhausted before that 
hour could arrive. He therefore rose at 
that early period of the debate. He would 
set out by saying, that if he thought that 
any practical good was likely to raise to 
Ireland, or to the empire at large, from the 
appointment of the committee for which 
the noble Jord had moved, he would not 
oppose it; but he felt firmly persuaded, 
that not only could no benefit arise, but 
that much inconvenience would ensue 
from agreeing to the motion. He would 
therefore oppose themotion, because, how- 
ever much—and he had no doubt the noble 
earl felt satisfied that much good would 
result from his proposition—might be an- 
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ticipated from such an inquiry, it appear- 
ed to him that it would be productive of 
mischief, inasmuch as it might give rise to 
hopes which could not be realised. In 
setting out he would beg to say, that 
for the Irish people as a body he felt the 
kindest feeling. It was but doing justice 
to his knowledge of their character to say, 
that though he had not visited Ireland, and 
was therefore free from local prejudice, 
one way or other with respect to them, yet 
he had frequently in his public and private 
capacity come in contact with large bodies 
of the people of that country; and he 
would assert, that whether he referred to 
that very large portion of them which was 
engaged in the most laborious employ- 
ments in this country, or to that extensive 
class of Irish artisans and mechanics which 
was employed in the capital, or to those 
other masses of that country who were 
engaged in various other pursuits, he 
would, he repeated, assert, that a more 
honest, a more industrious, set of people, 
or a people more alive to every feeling of 
gratitude for favours conferred (whatever 
might be said of them in their own coun- 
try), did not exist. He said this that it 
might not be imagined that his objection 
to the motion arose from any indifference 
to the people of Ireland, or from any dis- 
position to undervalue their importance: 
for he would say again that, whether we 
looked to the services of the people of that 
country in our armies or our navies or in 
any other department in which their ser- 
vices were required, a more useful set of 
people did not exist in the world. 

In referring to the present state of Ire- 
land. their lordships should consider that 
there was a great difference between one 
part of that country and another. The 
province of Ulster, for instance, was in a 
state of prosperity, not merely as compa- 
red with some other parts of Ireland, but 
as compared with Great Britain itself. 
Therefore, in reference to the evils which 
might be said to exist in other places, we 
should always exclude that part, which, 
happily, was exempt from all, or nearly ail 
ofthem. He mews now say a few worils 
with reference tothe acts of the English go- 
vernment, and to its policy towards Ireland 
in former times and at the present. He 
did not mean to underrate what the nobie 
lord had described as the policy which had 
been formerly pursued by towards 
the sister island—that policy which might 
truly be termed unjust and illiberal. He 
would admit that it was for a long time a 
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policy of tyranny and oppression, and that 
even in those cases where the epithets of 
tyranny and oppression were not appli- 
cable, it was a narrow and selfish policy, 
and that in both cases Ireland had greatly 
suffered by its adoption. But, admitting 
this, he could not shut his eyes to the fact 
that it was not altogether to such policy 
that Ireland owed those evils by which she 
was affected. Ireland owed much of the 
inconveniences which she had suffered to 
the having received at an unfit moment 
that which might under different circum- 
stances be a benefit—he meant the exten- 
sion of English laws and English institu- 
tions. He was sure that if this country 
had applied the same principle to Scotland 
immediately after the rebellion of 1745, 
Scotland would not be in the flourishing 
condition which she this day presented. 
He mentioned this in support of a princi- 
ple which would not, be believed, be 
denied; namely, that in all countries the 
benefit of legislation should be applied to 
the particular circumstances of the coun- 


try. 


the noble earl’s speech he would say a 
word as to the policy which had, in recent 
times been adopted by this country toward 
Ireland ; and he would refer particularly 
to the acts which had been passed in the 
late reign for the benefit of that country. 
On this subject, he would take theevidence 
of a noble baron (lord Grenville) who he 
regretted did not of late attend in his 
place inthe House. That noble lord, who 
often took a very different view from that 
which he ee earl of L.) held on the 
subject of Irish questions, had admitted, 
that at no period of our history had so 
many acts in favour of Ireland, and calcu- 
lated to promote its interests passed, as in 
the reign of his late majesty. He believed 
that the noble mover was not aware of all 
the acts which had been of late years 
passed in favour of Ireland. However, 
from his knowledge of them, he would 
assert that there was no instance on record 
of any country doing more for a limb of 
its empire than England had done for 
Ireland within the last few years, and upon 
the establishment of the truth of this asser- 
tion he would rest his opposition to the 
present motion. It would not be denied 
that England was the highest taxed of any 
country in Europe: Her taxation was 
double that of France or the Netherlands: 
but, with this burthen, she had taken upon 


herself the debt of Ireland, and hé would | 


Before he proceeded to other parts of 
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assert that Ireland was at the present mo- 
ment the least taxed country in Europe, in 
proportion to her population, except per- 
haps Switzerland, England was five times 
asmuch taxed. Ireland had now no direct 
taxation to the Crown—no direct taxation 
whatever, unless the tithes could be so 
considered. - When he said that England 
was doubly taxed, compared with any 
other countryfin Europe, and that Ireland 
was the most free from taxation, in the 
same comparison, he stated only a small 
part of what he meant to prove. He 
would admit, that a small degree of taxa- 
tion might be too much for a country 
with very limited resources; but, it was 
not in the mere freedom from direct tax- 
ation that Ireland had experienced the 
liberality of this country. From all the 
protecting duties against the competition 
of other countries with English produce, 
Ireland had been exempted. In the corn 
bill, which prohibited the importation of 
corn from the rest of Europe, the produce 
of Ireland was allowed to be brought into 
the English market. Thus while Ireland 
was not half as much taxed as France or 
the Netherlands, and only one fifth as 
much taxed as England, she had all the 
advantages ofthe English market for her 
produce, from which the other nations of 
Europe were excluded. These were facts 
which should be stated in the discussion 
of such a motion as the present, as they 
would prove the assertion which he had 
made, namely, that no country in the 
world had ever behaved with more libera- 
lity to a branch of its empire than England 
had recently (whatever might have been 
her policy in former periods) behaved 
towards Ireland. 

Perhaps the subject of religion might 
be excepted by some noble lords from 
this principle. Upon that he would ob- 
serve, that it was not connected with the 
commercial or fiscal policy of England 
towards the sister islands. But if the 
evils of Ireland were said to arise from 
that source (which he was not prepared to 
admit), he should on the proper occasion 
be able to show, that those evils were to 
be attributed to other and very different 
causes, With respect to the committee 
of general inquiry which was now sought, 
he would ask their lordships in what case 
had any practical evil been pointed out 
which the government had shown an indis- 
position toremedy? Where had they re- 
fused inquiry, where inquiry was likely to 
be attended with any beneficial results? 
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Their lordships were aware that a commis- 
sion had been appointed to inquire into 
all the fiscal regulations of Ireland, and 
that it had already been attended with the 
most satisfactory results. He would not 
object to any inquiry where a particular 
evil could be pointed out; but he did 
strongly object to a general inquiry with 
no particular object, and which, from the 
nature of it, must give rise to hopes which 
it might not be possible to realize. From 
the proceedings in the other House of 
parliament it was clear that where legisla- 
tive measures could be applied with any 
hope of effect, they had not been neglec- 
ed ; and he was glad to acknowledge that 
in some of those measures men of all 

arties had united in forwarding objects 
likely to be productive of general good. 
Amongst these he noticed, with much 
satisfaction, those measures which were 
intended to diffuse the benefits of educa- 
tion throughout Ireland. In the foremost 
of those who were anxious to promote 
that salutary undertaking, was a noble 
marquis opposite (the marquis of Down- 
shire), who never visited Ireland without 
conferring a benefit on its people. That 
institution from which the country might 
expect such lasting benefits was now in 
active progress. He would admit the 
benefit to be derived from charter schools 
and other Protestant establishments for 
education; but he must, at the same time, 
contend, that the benefits of education 
should be more widely diffused, and exten- 
ded equally to Catholic as well as to Pro- 
testant. That object, he was glad to ob- 
serve, was likely to be attained by the in- 
stitution of general schools to which he 
had adverted. Since their establishment 
in 1817, they had increased every year 
in a manner which showed the importance 
which was attached to them by all ranks 
and classes. In 1817 the number was 30; 
in 1818, they amounted to 65; in 1819, to 
133 ; in 1820, to 241 ; and (without going 
into the details of the intermediate years ) 
he would observe, that in the last year 
their number was increased to 1,122. To 
show the progress that these schools were 
making week after week and month after 
month he wouldstate theincrease which had 
taken place in the quarters of the last year. 
In the first quarter, 63 ; in the second, 73; 
in the third, 117; and in the fourth, 142; 
making in all 395 increase in the year. In 
these Catholics and Protestants were ine 
discriminately admitted, the former having 
the Scriptures according to their own, the 
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Douay, version, whenever they so desired 
it. It was also a satisfaction to remark, 
that the number of these schools continued 
to increase in the south of Ireland, as well 
as in the north and east, and that in the 
appointment of masters there had been no 
distinction made between Protestant and 
Catholic. It would not, of course, be ex- 
pected, that the improvement to be deri- 
ved from such schools could be apparent 
all at once—that the habits and manners 
of the people could beall at once reformed 
as if by the touch of a magic wand; but 
it was gratifying to learn, that in those dis- 
tricts where the system was most general, 
and where the schools had been longest 
established, the greatest improvement had 
been visible. The noble earl here read 
some extracts from the communications of 
private individuals, and also from the re- 
ports of the School Association, in proof of 
this assertion. Hehad thought it necessary 
he said to mention these facts, not as ob- 
jections to the noble earl’s motion, but to 
show how an institution, calculated to 
remove many of the evils complained of 
in Ireland was working. Their lordships 
were, perhaps, aware, that in the other 
House an address had been carried for 
appointing a commission to inquire into 
the state of education in Ireland. So 
far from objecting to that measure, he 
cordially approved of it. It would, he had 
no doubt, be productive of the best effects. 

The next subject on which the noble 
earl had touched was the police of Ireland. 
Upon this, he would admit, that many of 
those who were appointed as instruments 
for the preservation of the peace had been 
guilty of gross abuses of their authority ; 
but, in every case where such abuses had 
been discovered (and perhaps under the 
best system it would be impossible to pre- 
vent them altogether), they had been 
corrected, and their authors punished. 
But, in this respect, he did not see what 
benefit could be derived from a commit- 
tee of inquiry, or what more could be 
done than had been already achieved. If 
it was asserted, that the appointments in 
the police had been exclusively confined 
to one party—to Protestants in preference 
to Catholics—he should say, that the 
charge was not founded ; for, as far as he 
could learn, there had been no preference 
given to either party, but those persons 
apparently best calculated for the duties 
of the situation were appointed without 
distinction. 

He would now come to another topic, _ 
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on which the noble lord had dwelt; but 
first a word upon the subject of tithes. 
Upon that important question he would 
not enter at present; for a measure was 
in progress in the other House, which, 
when it came before them, would afford 
an opportunity of entering fully into it. 
He would only say upon it for the present, 
that there were’many parts of the system 
of tithes which required a remedy; but 
he would assert, that the fears of those 
who thought that no remedy could be 
found but in the abolition of the system 
of tithe altogether, were altogether un- 
founded. The noble earl then pro- 
ceeded to show, that the evil of tithes 
in Ireland arose, not from their amount, 
but from the abuses in their collection ; 
that, from the manner in which the pro- 
erty was subdivided in Ireland, the col- 
ection must be liable to great abuse, and 
that crying abuses did exist from the ex- 
actions of tithe-farmers and tithe-proctors 
in very many cases: but, that the aboli- 
tion of tithe altogether would not afford 
relief to the occupiers of land; that it 
might afford a temporary relief to the 
present lessees of farms; but that, even- 
tually, the advantage would entirely ac- 
crue to the proprietors of the soil, and 
that, after a few years, the tenant would 
have to pay more in additional rent than 
he now paid in tithe, even at the highest 
rate. The many subdivisions of land into 
small farms were, he continued, a source of 
great distress and misery to the poor farm- 
er. Their lordships should also recollect, 
that Ireland had no poor-laws. ‘The no- 
ble earl here proceeded to contrast the 
condition of the colonial slave with that of 
the unemployed peasant, or the broken- 
down small farmer of Ireland. The former, 
he observed, was sure of food and cloth- 
ing, and derived even some advantages 
from the very caprices of his master ; but 
the poor peasant in Ireland, where there 
was no system of parochial relief, when 
unemployed, wasa vagrant without a home 
or any chance of relief, save that which 
he derived from casual charity. He was 
as great an enemy to slavery as any man 
—not only from his sense of the moral 
degradation of the slaves, but also of that 
of the master, who must be degraded by 
the very habits he acquired in the unlimit- 
ed control over so many of his fellow- 
men. He therefore would, as an abstract 
question, wish that it were abolished. 
The noble earl proceeded to say, that 
when the cerf was separated from the soil, 
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when he was looked upon as a free being 
dependent on his own exertions, it was a 
wise policy to make some provision for 
his wants, when those exertions were un- 
able to supply them; and, in this view, he 
considered that the establishment of the 
poor-laws in this country were productive 
of more good than evil. From such a re- 
source, however, the poor of Ireland de- 
rived no benefit, as she had no general 
poor-rates; and hence was derived ano- 
ther evil, to which the motion of the noble 
earl could afford no remedy. 

The noble earl next proceeded to take 
a view of the evils arising from the num- 
ber of absentees from Ireland. This sys- 
tem—if system it could be called—had, 
he observed, been productive of many 
evils, not merely to the absentees them- 
selves in the deterioration of their proper- 
ty, but to the residents, in the want of that 
care and protection which an extensive 
landed proprietor would, even for the sake 
of his own interest if he had no higher 
motive, afford to his tenants. It also gave 
rise to a class of men called middle-men, 
not known in this country ; and it was in 
the very nature of such a tenure of land 
to diminish the income of the owner on 
the one hand, and materially to detract 
from the profits of the occupying tenants 
on the other. This was an evil which he 
could not have anticipated at the Union, 
to any thing like the extent to which it 
had now arisen; but it was strange, that 
though Scatland was as far from the place 
where he then spoke as Ireland, and the 
Scottish landlord of course as far remov- 
ed from his tenant as the Irish, yet the 
same effect was not produced by the 
Union of Scotland ; for the Scottish farm- 
ers were without comparison in a much 
better situation than those of Ireland. 
Taking these circumstances into consider- 
ation, he could not see how far the re- 
sult of a committee would be likely to 
remedy any of the evils to which he had 
adverted.—The noble mover had adverted 
to the question of Catholic emancipation. 
He did not see how that question bore 
upon the motion. The Catholics of Ire- 
land were ina different situation from any 
country in Europe, where the great body 
of the people were of a religion different 
from that of the state. In other countries 
where the government was Catholic, or 
where it was Protestant—in those provin- 
ces of which the inhabitants differed from 
the established religion, the property went 
with the great mass of the people; but 
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in Ireland, the great mass of property, | 
landed and commercial, was in the hands 
of Protestants. Taking this for granted, 
he could not see how the great mass of the 
people could be benefitted by emaacipa- 
tion ; after which, the weight and influ- 
ence in the country must still attach, in 
the same degree as before, to property. | 
It might be said, that the measure would — 
be salutary as one of conciliation. He did | 
not see that, except it could make the 
Protestants become Catholics, or Catho- 
lics become Protestants; but be that asit 
might, this was a question which had been | 
often discussed, and which would be again. | 
It was one which rested on its own merits, | 
and could not be decided by such a com- | 
mittee as the noble earl moved for. He 
had now gone through all the points of 
the noble earl’s speech, as far as his 
strength would allow him ; and he would 
say, that whenever any particular grievance 
was pointed out, it might be the subject 
of investigation ; but he could see no good | 
which was likely to result from such a 
general inquiry as the noble earl had pro- 
posed, and he would therefore oppose the 
motion. 

The Marquis of Lansdown said, that 
ape as he did in many points, of 
the noble earl’s speech, he could not con- 
cur in those points, in which the noble 
earl endeavoured to induce their lordships 
to refuse the present motion, on the 
grounds that Ireland was, in many re- 
spects, in a prosperous state, and that the 
evils which did affect it could not be re- 
medied by the result of any inquiry. It 
was a singular anomaly, that with this as- 
serted prosperity of Ireland, the legisla- 
ture should, from session to session, be 
called upon to travel out of the ordinary 
policy of the country and of the constitu- | 
tion, to keep it in a state of even moderate — 
tranquillity. In admitting the partial suc- 
cess of some of the measures which had 
been lately adopted with respect to Ire- 
land, he begged he might not be under | 
stood as for a moment agreeing, that 
their lordships ought to suspend their at- 
tention from the consideration of those 
important topics which the situation of , 
that country called forth. He could by | 


| 


no means concur in the statement of the 

noble earl, that such credit was due to 
England for what he was pleased to term | 
her unbounded generosity to Ireland, and 

the great sacrifices she had made to im- | 
prove her condition. It was strange that, | 
with all that was said to have been done | 
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for that country, with all the loyalty and 


attachment and devotion to the constitu- 


tion for which she had go: credit, it should 
still be found necessary to keep up an im- 
mense military force to ensure that tran- 
quillity which it was at the same time 
asserted that there existed no disposition 
to disturb. Surely there must be some 
hidden cause—something radically bad, 


either in the people or in the mode of 


governing them, that of all the blessings 
and benefits conferred, none of them should 
be absorbed, as he might say, into the 
system; but that they should all slide off 


_ without producing any visible impression. 


He was disposed to admit the good that 
had been done to Ireland; but, when the 
noble earl talked of generosity and of sa- 
crifices in allowing Ireland to bring her 
produce to our market, he could think of 
it only as an act of justice done to one 
part of the country, for the general benefit 
of the whole. Inthe same manner should 
he view the privilege of allowing Sussex 


_to send its superabundant corn to the 


markets of Middlesex.—Then, as to the 
freedom of Ireland from taxation. She 
was, indeed, the most free from it of any 
other part of the empire; but the cause 
was obvious—she was the most impover- 
ished ; and there was no process of alchy- 
my, by which any treasury could extract 
money where money did not exist. Se- 
vere measures had been tried in Ireland 
to raise taxation: they had been found 
ineffectual. The more the taxes had been 
increased, the less productive they were 
found, and they were in consequence 
abandoned. This was not generosity, but 
common justice.—The noble marquis then 
proceeded to contend, that the policy of 
this country for centuries towards Ireland 
had been unjust and oppressive ; that the 


population of Ireland still increased, and 
_ would increase; but it would depend on 


future measures, whether that increased 


' population should be a source of appre- 


hension and irritation, or a source of 
strength and security to England. He 
would admit that some of the measures 
recently adopted were calculated to im- 
prove the condition of Ireland. He par- 
ticularly alluded to the tithe-composition 
act and the police act. They were well 
intended; and though they had not suc- 
ceeded to the extent expected, yet they 
had been, in many cases, successful. With 
respect to the former measure, he had 
before expressed his approbation of it. 
He had hailed its introduction by the Irish 
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government, as a measure calculated to | justice were filled. He particularly al- 
put an end to a system which, for so, luded to the management of the police. 
long a period, had been productive of the The noble earl had himself admittted, 
greatest evils to Ireland, and he trusted that great abuses had been committed by 


‘and for making the people sensible of 


it would be successful. There were, 
some parts of it to which he objected, 
but the principle being once established, 
he trusted that the day was not far dis- 
tant when he should see a general com- | 
mutation of tithe in Ireland.—There was | 
another subject to which the noble earl | 
had adverted, and which at all times ree | 
quired the most serious attention of their 
lordships—he meant the administration of 
justice in Ireland. Surely their lordships 
would not deny, that there must be some- 
thing bad in the system of government 
in that country, or in the administration 
of its laws, when they found so many 
persons—not merely the owners of large 
landed property, but persons of middling 
and small properties—leaving that coun- 
try to seek (he was going to say an asy- 
lum, but he would say) a residence else- 
where. By the way, he would here say 
a word as to one of the effects which 
the noble earl had mentioned of absentee- 
ship—he meant the creation of an order of 
middlemen, not known in this country. 
The fact was that this, and the divisions 
and subdivisions of land into small farms, 
were caused by a want of capital among 
the farmers to manage large portions of 
land. But, to return to the administra- 
tion of justice. How did it happen that, 
‘practically, this unequal administration of 
justice was felt? And, when he men- 
tioned the unequal administration of jus- 
tice, let him not be understood as casting 
any imputation on the learned judges of 
Ireland, by whom it was administered in 
the superior courts. No set of men could 
discharge their duty more impartially; 
and, if it were not invidious to mention | 
individuals where all did their duty, he 
would name the learned judges of the court 
of King’s Bench, and most particularly the 
learned and very excellent individual who 
presided in that court—who were parti- 
cularly distinguished for the most strict 
and impartial administration of the laws, 


their benefits. But, though great credit | 


persons connected with that department. 
It was most true, and greater than was 
imagined. He had had a communication 
from a gentleman who stated, that in one 
county where the assize had just termi- 
nated, it would have been a maiden assize 
but for the outrages of some police-oflicers. 
This case was so flagrant as to attract the 
notice of government. The government 
sent four king’s counsel to conduct this 
prosecution at the assizes; but so deeply 
were the family who were the prosecutors 
persuaded that they would not obtain jus- 
tice, through the means of the counsel 
nominated by government—so convinced 
were they that it was not the bona fide 
intention of government to procure them 
an impartial trial, that they actually sub- 
scribed amongst themselves a sum which 
enabled them to obtain the assistance of 
an eminent counsel, Mr. Wallace, upon 
whose speech and showing it was that the 
verdict was procured. He did not state 
this circumstance for the purpose of im- 
plying anything like remissness on the 
part of government, or that justice would 
not have been obtained through the 
means of the counsel whom they ap- 
pointed, but merely as showing, that 
there existed a rooted opinion among the 
poorer classes of the people of Ireland, 
that they were persons proscribed and 
excluded from the pale of the law, and 
that there was no sacrifice which they 
would not make, in order to procure a 
counsel to whom they could give their 
own instructions, and by whom those in- 
structions would be carried into effect. 
He was sorry to say that the misconduct 
of constables, which had been the origin 
of the trial to which he had alluded, was 
the subject of very general and just com- 
plaint throughout Ireland. He had re- 
ceived a copy of the resolutions which 
had recently been passed by the grand 
jury of the county of Roscommon, and 
which were signed by a member of that 
House, whom he did not at present see 
in his place. In those resolutions it was 


‘choice of those by whom the subordi- _ Th 
‘nate situations in the administration of Beans jury further stated, that the indivi- 


was due to government for their selection , declared, that the chief constable who 
of persons to fill the higher offices in’ had been appointed by government, and 
the administration of the laws, they the persons employed under him, had 
were not equally successful (he did not | been the méans of exciting disturbances 
impute it as blame to them) in the | in that county, in order that they might 

| turn them to their own advantage. The 
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dual who was placed at the head of the and his colleagues; but, the only way ef- 
police was constantly employed in screen- | fectually to put an end to such proces- 
ing the inferior constables from the pu-_, sions was, to let it be known, that no per- 
nishment to which they were obnoxicus _ son who should take a part in them would 
on account of their illegal conduct. He be permitted to hold any office under the 
could, if he pleased, multiply instances to , government. Until the government found 
show that the people of Ireland were un- | courage to adopt that resolution, no good 
able to procure an impartial administra- | would be effected. Their lordships might 
tion of justice, even in cases where it was | make speeches, and flatter themselves 
the wish of the government that it should that they would find their way into the 
be obtained ; but he would not occupy the | cabin of the Irish peasant, and afford him 
time of their lordships in attempting to satisfaction; but they would overrate 
prove a fact which was perfectly notorious. the value of their speeches if they did so. 
In the northern counties many trials for If an Irish peasant saw that a Murphy or 
murder had taken place in which acquit- an O'Connor who had insulted himself, his 
tals had been recorded ; but it was never- | family, and his religion, was appointed to 
theless true, that the murders had been an office under government, he must 
committed. It had been proved that, in either bow down to the dust before his 
many cases, Catholics had been murdered oppressor, or rise in rebellion and commit 
at night in the open streets, whilst the assassination and other crimes. He 
houses were lighted up; and yet, up to thought it was incumbent on the govern- 
the present moment, it had been found ment to show that they would not allow 
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impossible to procure a conviction in a_ 
single instance. The result was, that an_ 
impression was left on the minds of the , 


Catholic population, that blood had 
been spilt for which no atonement had 
been made; and which impression must 
lead to fatal consequences, whenever an 
opportunity should arise for future out- 
rage. The police act, which their lord- 
ships had passed last session as a means 
of tranquillizing Ireland, had, in conse- 
quence of the manner in which it had 
been executed, become a cause of fresh 
dissatisfaction. The remedy had been 
converted into poison by being adminis- 
tered by improper agents; and the mea- 
sure not only excited present disturbance, 
but laid the foundation for those future 
resentments which, in that unhappy 
country, were transmitted from genera- 
tion to generation. He would now say 
a few words with respect to one of the 
chief causes of the unfortunate situation 
of Ireland; namely, the Orange Societies, 
which it had been not inaptly said, ren- 
dered the country unsafe to live in. A 
learned judge in Ireland, baron Maclel- 


persons who took any share in Orange 
processions to hold any thing like office 
in Ireland. It was also of great import- 
ance that juries should be selected from 
_ persons of all parties, instead of being, as 
| was now generally the case, composed of 
, Protestants exclusively. The noble earl 
had stated, that government had adopted 


_ the suggestion which had been thrown 


/out by a right hon. friend of his (sir J. 
| Newport), and intended to establish a 


commission of inquiry on the subject of 

education. He did not think that the 
establishment of such a commission would 
be the best means of attaining the object 
, which they had in view. It would, in his 
opinion, be a better course to act upon 
the information which they already pos- 
'sessed. What had been the course which 
parliament bad hitherto pursued on the 
subject of education in Ireland? He 
would not go back to a date previous to 
_the Union, but would refer to a period so 
‘recent as the year 1806. At that time a 
commission was appointed for the object 
for which it was now proposed to establish 
‘a fresh one. He held in his hand the 


land, had meritoriously exerted himself, fourteenth report of that commission, » 
to put down the processions which ema- | which was the result of the investigations | 


nated from those societies, and which | of men eminently qualified for the duty 
gave birth to counter-processions on the | to which they had been appointed. No- 
part of the Catholics. That learned judge, | thing, however, had been done by parlia- 
after observing, that the latter processions | ment, in consequence of the fourteen re- 
were as legal as the former, out of which | ports of this commission. When, there- 
they arose, concluded his address to the fore, he stated, that the reports to which 
grand jury, by saying, Put down both.” | he alluded contained many most valuable 
He knew that such were the sentiments | suggestions which had never, in any one 


entertained by the noble earl opposite | instance, been attended to by government, 
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he thought he was justified in looking 
forward to the prospect of a new commis- 
sion with little hope of a successful result. 
He would wish government at once to 
sanction the endowment of Catholic 


schools. It was repeatedly urged as an- 


objection to such a measure, that Catholic 
clergymen had a fundamental objection 
to placing the Scriptures in the hands of 
the common people, unaccompanied b 

any note or comment. This subject had 
been adverted to in the fourteenth report 
of the commission of 1806, to which the 
names of four members of the established 
church in Ireland were attached, and a 
very valuable suggestion was then made 
with respect to it. ‘The suggestion was, 
that selections should be made of the 
most important parts of sacred history, 
together with the precepts of morality 
contained in the Scriptures, and the ex- 
amples by which they were illustrated, 
which should not be liable to the objec- 
tions which the Catholic clergymen en- 
tertained against the indiscriminate peru- 
sal of the Scriptures. That -valuable 
practical suggestion had been totally dis- 
regarded. If a selection of the nature 
suggested had been made, and submitted 
to the Catholic hierarchy for their appro- 
bation, and that approbation had been 
obtained, it would have been the means 
of establishing a system of instruction 
calculated to carry the light of knowledge 
into every part of Ireland. It had been 
said that the Catholic clergymen were 
inimical to education altogether. He was 
bound to declare from his own experience, 
that that was not the case. But, if there 
were any foundation for such a charge, 
what could be more useful for friends of 
the established church than to bring the 
question to the test?) Those persons who 
wished ill to the Catholic clergy could 
not take a more effectual way to injure 
them in the opinion of the people of Ire- 
land, than to show that they were the 
enemies of instruction. The predominant 
feeling of the Irish people was a desire 
to obtain information. He thought that 
the labour of the noble earl opposite would 
not be lost if he would read the reports 
which had been made by the commission 
of 1806, and which contained a great deal 
of very valuable information. ° Above all, 
he recommended the expediency of ad- 
mitting both Catholics and Protestants to 
a common system of moral education, 
without reference to particular religious 
tenets, in which their pastors might in- 
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struct them. The noble earl had said, 
that the particular manners of the country 
had led to many of the evils which afflicted 
Ireland; but the noble earl. was not to 
be told, that manners were created by 
Jaws. It was the duty of government, 
therefore, to mitigate, as far as possible, 
the evils which those laws had produced. 
He thought his noble friend had laid a 
sufficient ground for a committee to in- 
quire into the operation of the existing 
laws, and to suggest such measures as 
might be best calculated to promote the 
happiness and tranquillity of Ireland. 

The Earl of Limerick agreed with much 
that had fallen from noble lords on both 
sides of the House ; but he felt it his duty 
to declare his concurrence in the opinion 
which had fallen from the noble earl at the 
head of his majesty’s government, that no 
benefit could result fram the appointment 
of the committee. With respect to poor- 
rates, they would be very agreeable to the 
Irish peasants ; for they would never work 
if they could obtain support without it. 
The establishment of a system of poor- 
rates in Ireland would only. create six 
millions of beggars. -_ 

The Marquis of Downshive strongly 
pressed-upon their lordships the necessity 
of an inquiry into the state of Ireland. 
One of the great faults in Ireland was the 
absence of a middle class, and the too 
great distance between the proprietor and 
the tenant of the land. This intermediate 
disadvantage the progress of education was 
calculated to remove. Religious distinc- 
tions had also had their powerful weight. 
From the Catholic population education 
had been long withheld by the system of 
the government. ‘The unfortunate opera- 
tion of such a system was not calculated 
to last: its only effect was, to create ill 
blood and consequent tumult. He hoped 
that an ameliorated plan of government 
would speedily remove evils which all good 
men concurred in deploring. He pointed 
out the remarkable fact, that in the north 
of Ireland the police and coercive acts 
were not brought into action, although 
they were in the south. In the latter, 
more attention ought to be paid to the 
component parts ofthe public establisi- 
ment, and also to the situation of the peo- 
ple over whom these bills were called into 
action. In conclusion, he should express 
a hope that the increased interest taken in 
the affairs of Ireland would cause to be 
transferred thither a portion of that capi- 
tal which was to be found ip such abund- 
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ance in England, and which might call 
into activity those natural advantages 
which Ireland possessed in so eminent a 
degree. 

Lord Carbery said, that, living in a 
country pre ot subject to the Insurrec- 
tion.act, he could assert, in opposition to 
what had been said by the noble marquis, 
that the Insurrection act was felt to be the 
greatest benefit to the country by all the 
gentry and residents. Education was ma- 
king rapid strides in Ireland, and though a 
few Protestants were zealous in making 
proselytes, the Protestant gentry in ge- 
neral were careful to avoid any attempt 
of the kind; and even in many places 
where there were Protestant children, 
Catholic school-masters were appointed, 
The Bible certainly was a sine qua non, 
‘and he hoped he should never see the 
time when a British parliament should 
exclude it from their schools. Let them 
look at Scotland, where the people had 
learned to read the Scriptures. A great 
part-of the difficulties of Ireland arose from 
.the excess of population beyond the means 
of employment. This evil was not to be 
remedied by one or two legislative mea- 
sures; and as he saw no benefit likely to 
be derived from the committee, he should 
not support the motion. 

The Earl of Roden said, it was an im- 
perative duty on the Irish gentry to reside 
m their country, and by their presence 
and example to rescue the people from 
degradation and ignorance. When a mo- 
tion respecting [reland was brought forward 
in a calm and dispassionate manner, as it 
-had been that night by his noble friend, it 
‘would do much good by affording noble 
lords connected with Ireland an opportu- 
nity of stating their opinion of the causes 
of the evils under which it laboured. He 
could not concur, however, in the senti- 
ments of the noble lord, that the delaying 
of Catholic emancipation was one of those 
causes. If emancipation were granted to- 
morrow it would not remove the evils; it 
could not, he was sure, root out the ignor- 
‘ance of the people. The ignorance that 
was to be deplored was not the ignorance 
of what passed in their lordships’ or the 
other House of parliament ; nor ignorance 
of the inflammatory speeches of the Ca- 
tholic delegates in Dubliv. It was ignor- 
ance-of the sacred truths of God’s word, 
which enjoined obedience to the law of the 
Jand—an ignorance which left them the 
toals of party—the easy dupes of the de- 
bigns of demagogues, fomenting the pre- 
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judices which had been handed down from 
their forefathers, and which represented, 
that the object of the British government 
was to enslave and degrade them; while, 
in reality, there was no country where 
freedom was more enjoyed, or where a 
more complete spiritual thraldom was exer- 
cised. It was emancipation from their 
ignorance and superstition that was wanted 
by the people of Ireland. Where the 
Scriptures had made their way, as well 
among Catholics as Protestants, great good 
had been done. He spoke from a resident 
knowledge of Ireland ; and on the subject 
of education he could truly say, that there 
never was a time when all classes of the 
people were so eager to receive the ele- 
ments of education, and when the middling 
classes were so ready to afford them, In 
proof of this general disposition, he quoted 
the report of the Sunday School Society in 
Ireland, which had. established 1,640 
schools, educated 12,000 children, and was 
supported, not by public money, but by 
voluntary subscription, unaided by the 
Catholic clergy, who were in general 
(there were some few exceptions) hostile 
to the education of their flocks. In the 
Sunday schools, the Scriptures formed the 
basis of the education conferred. The 
noble lord then enumerated the different 


Sunday schools in Ireland, the rapid pro- ~ 


gress of education which resulted from 
them, and the number of Catholic children 
who were ready to partake of their system 
of education : the sum total was 349,306 
children, 164,745 of whom were Roman 
Catholics. In his view of the state of 
Ireland, he was ready to admit, that pro- 
selytism ought to be avoided igethe edu- 
cation of the people, although it was a 
matter of great importance, that, in the 
spirit of the reformation, they should by all 


‘fair argument oppose the errors of popery. 


He then contrasted the difference between 
the people of Scotland and Ireland, and 
pointed out the advantages which educa- 
tion had conferred upon the former. 
After adverting to the tithe commutation 
and police bills which parliament enacted 
in a former session, and of the principle of 
which he approved, he regretted that the 
state of the country required the applica- 
tion of coercive measures ; for, whether it 
was the triumph ofthe Orangemen or that 
of the Ribbandmen, they were alike out- 
rages which must be put down, before the 
tranquillity of Ireland could be restored, 
or the English capitalist be induced to 
commit his property into such hands. Oa 
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alate occasion, he knew that a contest 
chad arisen out of these party triumphs 
which ended in bloodshed, and the magis- 
tracy required strong measures for their 
suppression. As to the recent trial at Ca- 
van, he believed the mind of the judge was 
impressed with the conviction, that the 
prisoner alluded to, was not the individual 
who had been engaged in the act which 
led to that trial. He should oppose this 
motion, because he thought it more calcu- 
dated to exasperate than to mitigate the 
evils which afflicted Ireland. 

The Marquis of Lansdown explained, 
that he had never impugned the verdict of 
the jury at Cavan. He only stated that a 
murder had been committed, and no 
punishment ensued. With respect to the 
Catholic clergy, he had stated, that they 
were, as far as his experience went, friend- 
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Arthur Young. Another said it was the 
ignorance of the peasantry ; and one noble 
lord, no mean authority, recommended as 
an universal panacea the introduction of 
a poor-rate. Upon this, another noble 
lord had said, “ A poor-rate! not only 
will it do no good, it will complete the 
ruin of Ireland.”’ Lastly, a noble earl had 
found the remedy in proselytism. These 
were the remedies which had been pro- 
posed. But then again, their lordships 
were told, that the measures in progress 
were of such a nature as to prevent any 
necessity for inquiry. The conclusion 
he drew from all these extraordinary state- 
ments was, that there were no measures 
either adopted or in progress, or even in 
contemplation, calculated to heal the 


wounds of Ireland. The only consolation 
he drew from all he had heard that night 


Jy to education, where they were confident | was, that ministers had gone too far to re- 
there was no view of converting their, cede. Their present measures would not 
flock. | do any good ; but they had placed them 

Lord Clifden thought the system of , in a situation to compel them to follow 
proselytism which the noble lord had re- | tlose measures up by others better cal- 
commended, was contrary to the great culated to relieve the miseries of Ireland, 
principle of the Christian religion, todo to and restore her to that tranquillity, with- 
others as you would that others should do | out which there could neither be security 
unto you. The Catholic priests were | nor permanent prosperity for England. 
afraid of the attempts at conversion;and , There was one point which had been 
well they might be. The essence of the | pressed by his noble friend near him, and 
penal code was forced conversion. It was | evaded by the speakers on the other side, 
not a principle of the Catholic religion to | as if it were of no moment, but which he 
allow their flock to read the Scriptures; was convinced would shortly force itself 
and he did not see that it was justifiable _ on the attention of their lordships. He 
to force them, under such circumstances, | was convinced that the government must, 
into their hands. He was happy to see | with a fixed and steady attention, deter- 
that Mr. Peel, Mr. Goulburn, and other | mine to ameliorate the condition of'a coun- 
members of the government had stated | try, which presented the astonishing spec- 


that the object was, to instruct, and declare, 
that all plans inconsistent with this object 
should be discountenanced. In oppo- 
sition to the noble earl who had last 


spoken, he thought the pacification of 


ireland could never be hoped for, until 
Catholics and Protestants were placed 
upon a footing of perfect equality, and 
until they ceased to treat six millions of 
people as idolators not to be believed on 
their oaths. 

The Earl of Carnarvon said, that every 
speech they had heard had shewn the ne- 
cessity there was for the committee. Who 
would say, judging from those speeches, 
what were the evils of Ireland, or what 


_ tacle of a large population being compelled 
_to support the church establishment of a 
‘small minority. A Protestant establish- 
_ment had, without any previous means of 
conversion, been forced upon the people 
' by a violation of the treaty of Limerick. 
Headmitted that the church establishment 
in Ireland ought to be supported ;. but he 
_ denied the necessity of maintaining it upon 
' the present unequal scale. The real diffi- 
' culty was, how to attach the people of 
'Treland. From what he had seen of them, 
_he would say, that a more generous, ac- 
_tive, and noble-minded people never ex- 
isted. If well-treated, they would bea 
| bulwark to this country; but if ill-treated, 


remedy could be applied tothem. Every a source of constant weakness. Now was 
one agreed that evils existed. They were | the time to make Ireland really our friend. 
told by one noble lord, that the cause of | The noble earl had talked of boons grant- 
those evils was, that the farms were small, | ed to her; but, what were they? She 
and not laid out according to the plan of | had for centuries been ill-treated and 


! 
| 
if 
é 


281) 


lundered, and now a little of what was 
cher own was given back to her. If their 
lordships looked to the state of Europe, 
they would see that there was danger all 
around. With Ireland at our side, we 
might defy all the powers of Europe : and 
with Ireland for our enemy, the weakest 
‘power would be a formidable opponent. 
‘He should vote for the motion of his noble 
friend. 
The House divided: For the motion, 
17; against it 57: Majority 40. 


HOUSE OF COMMONS. 
Thursday, April 8. 

MancueEsTeR Gas-LicuTt Com- 
MITTEE.] Mr. Curteis moved, that the 
resolution of 2nd June, 1774, declaring it 
a breach of privilege to affix to a petition 
signatures or marks not the writing of 
those whom they purported to come from, 
be read. Which having been done, he 
next moved, that the minutes of evidence 
taken before the committee on the Man- 
chester Gas Light bill, be laid before the 
House. He said, it might excite surprise, 
that, as he was unconnected with Man- 
chester, or with the bill, he had submitted 
the motion which he now made. It was 
true, that he was totally unconnected with 
Manchester, or the Gas Light bill, or the 
St. Catherine Dock bill, or any other of 
those projects, to which he should not be 
at aloss to apply the proper term, and 
which he hoped would all meet with the 
fate they deserved. He allowed, too, that 
the motion would have come with a much 
better grace from the noble lord who was 
chairman of the committee on the bill, or 
from the hon. gentleman (Mr. Stanley), 
who was a member of that committee, and 
who had, on the subject of it, delivered 
a speech which showed that he would be 
an honour to the House, and an advantage 
to his constituents. His object was, how- 
ever, to preserve the respect due to pe- 
titions, by preventing the scandalous prac- 
tices from being repeated, which had been 
disclosed on the committee. They had 
heard of an automaton chess-player ; and, 
if they suffered these practices to prevail, 
they might have an automaton signer of 
petitions. The hon. member proceeded 
to read a part of the evidence, to shew 
the extent to which the- practice of an- 
nexing false signatures to petitions had 
proceeded; and concluded by moving, 
“that the minutes of the evidence taken 
before the committee on the Manches- 
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ter Gas Light bill, be laid before the 
House.” 

Lord Stanley said, that, as chairman of 
the committee, he should be the last per- 
son to object to the production of the mi- 
nutes of evidence taken before it. He 
could not help thinking, however, that if 
the hon. member had done them the fa- 
vour to attend the committee, he would 
have seen ample reason for not bringing 
forward his present motion. He objected 
to the motion on no other ground, than 
that it would be extremely inconvenient, 
if the time of the House were to be taken 
up in considering matters which had 
passed before a committee, unless it could 
be shewn that some substantial public be- 
nefit was likely to result from it. 

Mr. B. Wilbraham admitted, that it 
would be proper to discourage the prac- 
tice of improperly annexing signatures to 
= At the same time, it was 

ardly possible to prevent it altogether in 
large and populous districts, and petitions 
were not generally, on that account, to 
be considered as at variance with the sen- 
timents of the great majority of those 
whose signatures were annexed to them. 

Mr. Grenfell thought it would have 
been more proper in the hon. mover, if he 
had abstained from characterising the St. 
Catherine’s Dock bill as a job, until that 
measure was brought regularly under dis- 
cussion. The hon. member seemed to 
take a most extraordinary distinction be- 
tween northern and southern petitioners, 
as if every petition that came from the 
north must bea job, while every southern 
petition was necessarily fair and orthodox. 

Mr. H. Sumner thought the subject 
deserved the serious attention of the 
House. He -hoped that the persons who 
were charged with these practices would 
be brought to the bar, and if proved to 
be guilty, committed to Newgate. 

Mr. W. Peel thought it extremely 
questionable whether the evidence taken 
before the committee ought to be laid be- 
fore the House. If it were, he was 
satisfied the consequence would be, that 
not one but four or five individuals would 
be sent to Newgate. The committee had 
adjourned their proceedings in mercy to 


those individuals, and not with any view 


of saving themselves trouble. 

Mr. Philips thought it quite unworthy 
of the House, that their time should be 
occupied in examining evidence, to ascer- 
tain whether an Irish weaver had annexed 
a number of signatures to a petition, the 
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Irish weaver had admitted candidly before 
the committee, that he had done this; 
but he had declared, at the same time 
that he had done it innocently. 

The motion was negatived. 


Usury Laws Repeat Bitt.] The 
order of the day, for going into a com- 
mittee on this bill, was moved by Mr. 
Serjeant Onslow. On the question, “ That 
Mr. Speaker do now leave the chair,” 

Mr, B. Cooper said, he had examined 
with the greatest attention, all the argu- 
ments which had been advanced in favour 
of the repeal of these laws, and his opi- 
nion of the impolicy of such a course still 
remained unaltered. The only arguments 
he had heard in support of the proposition, 
were these; first, that as the laws were 
not now generally enforced, there was no 


necessity for their continuance : secondly, 
that other countries were not subject to. 


these laws as we were; and thirdly, that | 
the present rate of interest, of from Qt | 
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entertained as to the extension of trade, 
or ‘the truth of particular maxims in poli- 
tical economy; but the Usury laws had 
been uniformly deemed necessary. He 
hoped the House was not so firmly at- 
tached to the principles of unrestricted 
freedom in trade, as in this instance to be 
ready to bow down before their favourite 
idol, and remove all the remaining barriers 
and restrictions in money transactions. 


| He had heard all the arguments which 


had been advanced in favour of the pro- 
position, and the more he examined them, 
the more steadfastly was he attached to 
his own. He therefore felt it his duty 
to move, ** That the House will resolve 
itself into the said committee on this day 
six months.” 

Mr. Davenport seconded the amend- 
ment, and maintained, that the repeal of 
these laws had been considered injurious 
in all ages. He thought the report which 
had been drawn up on this subject was a 
mere skeleton, compared with the mag- 


to 5 per cent was sufficient to satisfy any nitude of the question. The question lay in 
money lender. Now, with respect to the a small compass, and it might be brought 
first of these arguments, he must be per- | before the House in a very few. words. 
mitted to say, that the mere infraction of It was simply this—* Are we, or are we 
a law was no argument for its abandon- not, to give up the money-market to ad- 
- ment: and, besides, it was the duty of venturers and speculators?” The situa- 
the government of the country tosee that tion of one class of men—the British 
the laws were not violated. Witli respect merchants, who were the pride and stay 
to the second argument, namely, that of this country, and the admiration of 
other countries did very well without these Europe—would be altogether altered by 
Jaws, he was inclined to think that this this measure: for instead of embarking 
would not be found to be the case; for | their capital in merchandize, they would 
they did, to a certain extent, exist in all turn to the more profitable pursuit of 
countries, and had done so from the money speculations. In his opinion, the 
earliest times. It was true that they were repeal of these laws would be productive 
abandoned in France during the French of the greatest discord amongst families, 
revolution, but they were again revived and would break asunder the bonds of 
under the Code Napoleon. Holland had social intercourse. ‘He therefore implored 
been cited, on a former occasion, as an | his majesty’s ministers not to give their 
example; in which country it was stated, | assent to a measure which was fraught 
that the rate of interest varied from two | with such injurious consequences. 

and a half tothirteen percent. Hecould| Mr. Leslie Foster said, it was one ques- 
only say, if that were the case, he was at tion as to the policy of having originally 
aloss to know who would like to live in | adopted a system of Usury laws, and quite 
such a country with such.a state of things? another, now that they had been so long 
It had been contended, that these laws in use, whether they should be repealed. 


were introduced under the Jewish dispen- 
sation, at a time when very erroneous 
notions prevailed on this not Arie but it 
was well. known that they were in practice 
amongst the Greeks and Romans. A. 
strong impression existed amongst the 
Romans as to the necessity of some laws 
on this subject.. Different opinions had at: 
all times existed in this country on political 


matters. Conflicting notions. had been 


| For nearly ‘three centuries, the country 


had gone on under the present system : it 
has been raised to the most exalted state 
of prosperity; a greater mass of capital 
had been accumulated than ever before 
was possessed by any other state, and a 
far greatet quantity ot relations had arisen 
in the nature of debtor and:creditor, than 
were to be met within any other country. 
The question which. chiefly pressed on him 
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was, the effect which the actual operation 
of this measure would have on a large 
body of landed proprietors. In Ireland, 
he was convinced the measure would have 
a most baneful effect. A majority of the 
landed proprietors in that country would, 
if the bill were carried, be placed in a 
most hazardous situation. There were 
many of them whose titles were not of 
that certain and decided character which, 
under ordinary circumstances, would in- 
duce money-lenders to advance loans on 
them. The most numerous class of cre- 
ditors, in Ireland, werejudgment creditors; 
and, even on comparatively small estates, 
there would sometimes be twenty, thirty, 
or forty creditors of that description. By 
the law now in force, the borrower was 
protected to a certain degree; but if it 
were repealed, the creditor would have a 
right to deal with his debtor on any terms 
he pleased. There was hardly a landed 
proprietor in Ireland who would not be 
compelled to pay 9 or 10 per cent, either 
if he borrowed money, or wished to pro- 
long the time at which a loan was to be 
repaid. As the law now stood, there was 
but little temptation for a creditor to file 
a bill against the person to whom he lent 
money ; but, let the present measure once 
be carried, and the hope of extorting 9 or 
10 per cent would give rise to constant 
litigation. When suits were commenced, 
the only hope of the debtor was, that 
some person would stand in his situation, 
advance the money to the lender, and take 
in return an assignment of the debt. But, 
no man would do that without seeing the 
title-deeds of the estate. This would be 
an intolerable grievance ; for, in many in- 
stances, it would be most difficult to make 
out titles, and frequently it would lead to 
very unpleasant discoveries. The measure 
would, to a certainty, raise the rate of 
interest in Ireland, from 6 to 8 or 10 per 
cent. Now, was it nota very strange 
argument to induce the House to entertain 
a measure which they never can recal, 
because, forsooth, at present the rate of 
interest was unusually low? Why, the 
very term ‘ unusual” implied that it was 
not a natural state, and that there was no 
security for its continuance. Even in 
England the possessors of land, although 
perhaps not driven into the court of Chan- 
cery, would still be subjected to serious 
inconvenience; for the repeal of these 
laws would impose upon them greater 
difficulties than they had ever yet encoun- 
tered. He would address himself to the 
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professional knowledge of the learned 
serjeant, and would ask him, whether very 
many of the decisions in courts of justice, 
even in this country (in Ireland it was 
particularly so), did not relate in common 
parlance to usurious transactions. Of Ire- 
Jand he could speak in an especial manner. 
There was a proceeding in equity com- 
monly known by the name of * lease and 
Joan,” the meaning of which was, where 
a loan of money was made at the legal 
interest, but accompanied by a bargain 
greatly to the benefit of the lender. A 
number of these bargains had been set 
aside; and there were many more which 
had never been investigated, but which 
might at some future time occupy the 
attention of the court of Chancery. Now, 
suppose, after this measure should have 
passed, a hill were filed, impeaching a 
transaction which had taken place twenty 
years ago, he should like to know how 
the court was to deal with a case of that 
kind? [Mr. Serjeant Onslow said, the bill 
was merely prospective.] — He (Mr. L. 
F.) really could not even guess, how such 
acase could be determined. If the House 
now repealed these laws, it would be con- 
trary to all principles of justice, to de- 
prive a large class of persons of their 
estates, on account of its previous mis- 
conception, that there was any thing 
wrong in usuty. But, at all events, it 
would be necessary that the bill should 
speak plain language ; and, with all his 
objections to the measure, he certainly 
should, if no one else did, propose a 
clause rendering valid all antecedent 
usurious transactions. But, what would 
be the consequences of the proposed 
change? Suppose a man, in the month 
of March last, had entered into an usu- 
rious transaction, he, perhaps, would be 
involved in ruin, whilst he had before his 
eyes the more enviable condition of his 
neighbour, who had postponed a transac- 
tion of precisely a similar nature till the 
month of June. If this were purely a res 
integra, he was not prepared to say that 
he should approve the system of Usury 
laws ; but it was impossible to form an 
idea of a state of things more different 
than that of originally framing a set of 
laws, and proposing to remodel a system, 
under which a variety of interests had 
grown up. He was quite persuaded the 
result of this measure would be serious 
mischief to both countries ; but if, unfor- 
tunately, the commercial interests should 
preponderate, and the measure should 
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pass, in mercy to Ireland, he fervently 
oped that country would be exempted 
sfrom its operation, She possessed, com- 
_ paratively, but very little capital, at least 
much less than she ought; and he trusted 
they would give her the benefit of stand- 
ing by for a time, until it was seen how 
far the system would answer. In the bill 
which had been introduced by the learned 
serjeant, by a strange kind of novelty, 
the kingdom of Ireland was mentioned as 
a country distinct from England ; and upon 
this occasion he should gladly avail him- 
self of the distinction. 
Mr. Robertson thought, if this measure 
were carried into effect, it would have a 
fatal influence on the prosperity of the 
country; but he principally wished to 
call the attention of the House to the 
superficial views in which it had originat- 
‘ed. He had heard adduced, in support 
‘of the proposition, the production of 
‘Jeremy Bentham,in reply to Adam Smith; 
and he had heard, with astonishment, that 
work described as one of the ablest works 
that had proceeded from the head of 
‘man. He wished to direct the attention 
-of the House to the evidence adduced be- 
-fore the committee, with a view to shew 
‘the kind of authority upon which the 
‘measure had been recommended. The 
first witness to whom he wished to refer 
was the late Mr. Ricardo. He was asked 
*¢ Has your attention been called to the 
-laws which restrain the rate of interest ?” 
He answered “ Yes.” ‘* Have you that 
experience, to say, or have you perceived 
whether those laws are beneficial or other- 
wise ?—I think otherwise. In what re- 
‘spectdo you think otherwise ?—It ap- 
ones to me from the experience I have 
-had on the stock exchange.” In fact all 
‘the experience which Mr. Ricardo had at 
that time was got on the stock exchange 
‘for he was not at that time a member of 
-that House. But he went on; “ It ap- 
‘pears to me that, upon all occasions, 
those laws are evaded, and they are dis- 
advantageous to those only who conscien- 
tiously adhere to them.” But, he would 
ask, did government borrow to make a 
profit? Certainly not. Did the land- 
‘ed proprietors. borrow with a view 
to profit? Certainly not. The whole of 
the error, as it appeared.to him, consisted 
‘in this; namely, in supposing that money 
‘should be placed precisely on the same 
footing as all other commodities. This 
was a very great error. Money could 
not be bought and sold. You may lend 
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money, but you cannot buy it as you 
would buy goods. It would be absurd to 
say, if four bales of cotton were given for 
100 sovereigns here, and five bales in 
Manchester, that therefore the value of 
money was 15 per cent less in Manches- 
ter than in London. Twenty shillings 
formed the true measure of a sovereign, 
and they would have no other. It was 
on this point that the whole argument 
failed—in not considering money as dis- 
tinct from every other commodity. It 
was said, that the usury law was framed 
to prevent the lending of money at an 
exorbitant interest. This was not the 
case. So far was it from being the case, 
that when the usury law was enacted, the 
lending of money was not contemplated 
by the legislature. When the law was. 
passed not one word was said as to the 
lending of money being the cause which 
rendered it necessary. The law when 
enacted in Henry 8th time, set forth, 
“< that no person deveb take, in payments 
of wares, merchandise, or by mortgage 
of lands, above the rate of ten pound per 
centum by the year.” | Not a single word 
was said about the lending of money. 
The law was intended to remove ascourge 
which bore most severely on the country. 
The custom was, at that time, when per- 
sons purchased goods at a certain given 


_sum, and were not able to pay for them 
afterwards, for the creditor to say, 


* You must give mea high rate of in- 
terest, or you must go to gaol.” History 
did not inform them what effect this sys- 
tem had had onthe country; but if it had 
been continued the consequences must 
have been fatal. That act had met with 
the approbation of sir Thomas More, the 
chancellor of Henry Sth, and he had no 
doubt that it operated beneficially. The 
hon, gentleman then proceeded toanimad- 
vert on the work of Mr. Jeremy Bentham. 
He contended that the gentleman had not 
an adequate knowledge of the subject ; 
and that therefore his opinion should not 
have any great weight in the scale. The 
bill now before the House proceeded on 
theory, instead of experience, which was 
a most erroneous course. They had had 


| the experience of the present system dur- 


ing a period of three centuries ; and if 
that were not sufficient, they could turn 
their attention to other countries. Of 
this he was quite sure, that the landed in- 
terest of England would be placed in the 
most perilous situation, if these laws were 
repealed. The effect of this unrestricted 
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system on landed proprietors had been 
well described by sir John Malcolm in his 
late publication on Central India. He 
stated, that the agriculturists there paid a 
set of usurers their debts before the land- 
ed proprietors received their rents. 
Speaking of the cultivation of central 
India, sir J. Malcolm observed, re That 
the rich Bankers were mixed up in the 

etty details of even the smallest villages. 
-They found the seed forthe agriculturist, 
who was not able to purchase it ; and 
they made a claim, equal to fifty per cent, 
on agricultural produce.” He further 
stated, ‘that this system of robbery was 
found by our government to be so pernicie 
ous, that they sent out surveyors to cor- 
rect it. Their instructions were, to direct 
their attention most particularly to the 
practice of lending out money at this ex- 
orbitant rate, and to put an end to it.” 
The mischief, in these cases, did not so 
much affect the rich capitalist as the 
lower classes of society. If an unfortu- 
nate poor man wanted money, he was 
sure to get it, by promising 40 or 50 per 
cent. The consequence was, that he soon 
became the victim of his own imprudence, 
and was ruined, At present, this could 
not be the case, because he was protected 
by the existing law. In China, the peo- 
ple were so oppressed and aggrieved by 
the practice which was now contended 
for, that it was at length settled by an 
imperial edict, that the creditor should 
not seize on the body of the debtor. It 
was said, “if you lend money, it must be 
at your own risk. The property of the 
dibeer is at your service, but fis body you 
must not touch.” Let gentlemen look to 
the state of Rome. Whilst she was free, 
during the whole period of her being a 
republic, in the days of her greatest 
glory, this was her scourge, this it was, 
that kept down the energies of her people. 
They all knew what the power of a dic- 
tator was in Rome: anid that that power 
was first created by the feuds and dissen- 
sions which were consequent on a sys- 
tem of usury. The ascension ofthe sacred 
Mount by the people was occasioned 
by the evils which originated in a widely- 
spread system of usury. And, from 
similar evils it was, that sometimes, when 
the enemy was at the gate, the people 
could not be induced to go forth to meet 
them. Even Cesar, onhis return from 
Spain, was so occupied with concerns 
arising from proceedings of this descrip- 
tion, that he was unable to leave Rome. 

VOL. XI. 
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And, if such were the consequence of al- 
lowing an unrestricted trade in money in 
the Roman Empire, hecould see no good 
reason to suppose that the same events 
might not happen in this country. The 
monied interests would soon sway the de- 
stinies of Europe, and now was the time to 
avert the evil: for it might not be in their 
power to repeal this bill, if it should be- 
come necessary, at a future period. 
With these views, therefore, he should 
certainly persevere in his opposition to 
the measure. 
Sir Henry Parnell said, he did not be- 
lieve the House would refuse to concur 
with him in opinion, that the hon. member 
who had just sat down, had expressed most 
extraordinary doctrines, not only in re- 
spect to the usury laws, but to the whole 
science of political economy. He had 
been, at first, at a loss to account for the 
sentiments of the hon. member, and for 
the confidence with which he informed 
the House, that Mr. Ricardo knew nothing 
of political economy, and that Mr. Ben- 
tham was equally ignorant of the subject 
of the interest of money: but the diffi- 
culty he felt had been comp!etely removed, 
so soon as the hon. member made it known 
to the House that he had studied the 
principles of political ane in the 
preambles of statutes of Henry the eighth 
and Elizabeth. When the hon. member 
referred to such authorities, it was no 
longer a matter of astonishment to him 
that he disputed the opinions of Mr. Ri- 
cardo and Mr, Bentham, and opposed the 
bill now before the House. The hon. 
member had not only told us, where to 
look for principles to govern our judg~- 
ment, but had also favoured us me his 
advice, as to the best way of obtaining a 
knowledge of the facts that bore upon the 
question. He had passed over all the ci- 
vilized and industrious countries that were 
similar to our own, and desired us to look 
at once to central India. He had said, 
there were no usury laws there, and that. 
extortions and frauds were the conse- 
quence. But the hon. member had wholly 
overlooked the dissimilarity between 
central India and Great Britain in respect 
to civilization, opulence, and morals ; and 
he had himself told us that central India 
was the worst-governed country in the 
world, whilst he paid the bighest enco- 
miums upon the government of this coua- 
try. 
Besides the extraordinary manner in 
— the hon. member had quoted prin- 
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ciples and facts, little had fallen from him 
in the way of argument against the bill, 
nor had the other hon. member who pre- 
ceded him done more than go over the 
same course of objections which had be- 
fore been Submitted to the House. His 
hon. friend, the member for the county of 
Louth, had repeated the assertion, that 
the effect of the repeal of the usury laws 
‘would be, to place the landed debtor in 
the power of the monied creditor, and 
consequently that he would have to pay a 
higher rate of interest for money on mort- 
Bages than the present rate. This was a 

octrine so much at variance with all 
common notions, and with every day’s ex- 
perience in matters of dealing for the use 
or loan of any commodity; that it was im- 
possible to comprehend how any man’s 
mind could form such a notion. Those 
who advanced it, gave no explanation of 
its modus operandi: they let it rest on 
mere assertion, and, in point of fact, it 
amounted to nothing more than a specu- 
lative conjecture, founded upon no sound 
principle, and supported by no facts what- 
Soever. 

Another conjecture was, that the pre- 
sent low interest of money was accidental 
and could not be relied upon as the fixed 
State of the money world. But this opi- 
nion was of the same character as man 
more that the opponents of the bill ad- 
vanced ; it was the result of a complete 
tgnorance of the nature and causes of in- 
terest. This was proved to be the case 
by the arguments used in support of it. It 
was'said that the low rate of interest 
depended on the plenty of money in the 
inarket, and that wherever a scarcity of 
money occurred, the interest of money 
would rise.. But the interest of money 
did not depend upon the plenty or scar- 
city of it in the market. It depended 
wholly upon the rate of profit to be made 
by the employment of capital in trade and 
manofactures; and as this rate of profit, 
though not fixed, did not change suddenly, 
the interest of money would not be sub- 
ject to successive fluctuations. If gentle- 
men would consider on what numerous 
dealings, on what an extent of capital 
end competition, the average rate of pro- 
fit must depend, they would be disposed 
to ‘allow the accuracy of the statement 
now advanced. But, 80 long as hon. 
members really knew nothing about the 
nature and causes of interest, and so long 
as they would take no pains to learn them, 


but preferred to adopt and repeat the say- 


‘experience wou 
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ings and notions of a system of economists, 
that was formed before any knowledge ex- 
isted on the subject, they would continue 
to oppose their own interests, and to con- 
tribute to perpetuate the evil effects of 
the usury laws. : 

The hon. member for Cheshire had ap- 
pealed to the experience of three hun- 
dred years to justily the laws: but this 

d lead to a result directly 
‘opposite to. that of the hon. member ; for 
no man can deny that they have been 
wholly useless in securing a single object 
they were intended to gain. On the con- 
trary, they had led to all sorts of fraud 
and extortion in money-dealings, and en- 
cumbered all the operations of fair trade 
and industry. Another hon. member had 
spoken of the general principles of trade, 
as something which had been the offspring 
of fancy, for the mere amusement of po- 
litical economists, and an idol to which 
they were ready to sacrifice all wise and 
salutary institutions, But, while the hon. 
member shewed that he did not compre- 
hend the nature and meaning of these ge- 
neral principles, he had set forth a charge 
wholly uncalled for, and unfounded. The 
general principles of trade were certain 
principles, which had been drawn from 
the patient examination and consideretion 
of facts, by men of the greatest knowledge 
and science. They were founded upon 
the undisputed truth that the labour and 
capital of a country will be most usefully 
employed, and lead to the greatest extent 
of valuable productions, when they were 
left wholly unfettered by legislative inter- 
ference: and they had for their object, 
the increase of the wealth and of the ci- 
vilization and enjoyments of mankind. 
They were not, at this time of day, de- 
pending for evidence of their utility upon 
the opinicns and writings of individuals, 
but the value of them was every day 
attested by the complete success that 
uniformly attended those measures which 
were the most faithfully founded upon 
them. There was no ‘case in which ge- 
neral principles were more applicable than 
inthe case of the usury laws: for, of all 
the inventions of mankind to obstruct the 
operations: of industry, the fixing of a 
valué on money, and the prohibition of 
loans, ‘was the most operative and ruinous. 

In respect to the consequences which 
the-‘hon. member for Louth had fore- 
told of the ‘repeal of these laws in 
Ireland, it appeared to him, that he 
had drawn his conclusions from very 
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aggerated statements, and'that he formed 
a very incorrect. opinion of the extent to 
which Irish estates were encumbered. 
The difficulty of making out titles was 
equally exaggerated; for there existed 
nothing in respect to Irish titles to occa- 
sion any particular difficulty. All estates 
in Ireland were held under grants of the 
Crown, made alter the forfeitures in the 
course of the seventeenth century; and 
it was generally supposed, that the law 
for registering all deeds in Ireland, gave 
assistance to the making out of all titles. 
But, the whole case of the hon. member 
rested upon assuming, that the lenders of 
money had the power of fixing the rate 
of interest upon it: and upon the sup- 
position that the value of the article call- 
ed money is regulated by different prin- 
ciples than the value of all other commo- 
-dities. But this isa doctrine so wholly 
unfounded, and so generally abandoned 
by every one who had inquired into the 
subject, that it was unnecessary to dwell 
further upon it in order to expose it. The 
certain effect of repealing the usury laws 
in respect to Ireland, would be, the giving 
of a fit evcouragement to the owners of 
capital in England to send it to Ireland, 
and, in this way, the measure promised 
to be of the greatest advantage to that 
country. 

Mr. Curwen said, he was not disposed 
to interfere with the existing laws. No 
desire had been expressed on the part of 
the public for their repeal, and where it 
was possible that such important interests 
would be hazarded, he preferred the safer 
course of abiding by experience ; he was 
also afraid that the proposed alteration 
would give rise to an immense deal of 
money-jobbing. . 

Mr. Sykes said:—I rise, Si, to take 
this opportunity of expressing my opini- 
on on a subject confessedly of the great- 
est importance, and on which the most sur- 
prising misconception still prevails; as 
well as to answer some of the extraor- 
dinary sentiments of the hon. member for 
Grampound (Mr. Robertson). I cannot, 
indeed, pretend to follow that hon. mem- 
ber through the wide field of argument 
whieh he has. taken, both on this and on a 
former night, to defend the usury laws; he 
has sought for examples and doctrines 
both in the polished, and barbarous states 
of antiquity. The laws of Greece and 
Rome have been ransacked for his pur- 
pose ; and we are gravely told, that we 


ought to limit the rate of interest of 
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money because the virtuous Brutus was 
of that opinion. If, however, the hon, 
gentleman had gone.a little deeper into 
the subject, he would have seen that the 
Roman law was constantly evaded, and 
that the cost of that evasion fell upon the 
debtor; as ever has been, and ever will 
be, the case. 

But the hon. member has-not confined 
himself to the classical regions. He has 
“ surveyed mankind ftom China to Peru,” 
or rather, “ from Peru to China;’ for I 
think it was in the mazes of the celestial 
empire that the hon. member left us last, 
after having extricated all the authorities 
which the emperor of China, or Lima, 
or Thibet, could supply. But, not con- 
tent with relying on these enlightened au- 
thorities, he has occupied no inconsider- 
able portion of time, in impugning the 
contrary doctrines of the most distin- 
guished political economists of modern 
times. He has told us that our late re- 
vered and lamented friend, the member 
for Portarlington, and that most original 
and profound writer, Mr. Bentham, who, 
happily for science, still survives, knew 
nothing of the subject of economics: 
that the first was ignorant of the theory 
of money, and the second had but a li- 
mited conception of it. Sir, I will not 
waste the time of the House with defend- 
ing the character of either. The hon, 
member puts his authority in opposition 
to theirs and in this situation, I leave him. 
I will leave the hon. member in one scale, 
Mr. Ricardo and Mr. Bentham in the 
other, and call upon the House to say 
which kicks the beam. Having thus dis- 
posed of the hon. gentleman and his au- 
thorities, I would wish to address myself 
to the House on the question of the usury 
laws, considered in the two-fold aspect of 
their honesty and their policy. .And I 
cannot but think it very remarkable, that 
no hon. member has ventured to say, that 
the statute which limits the interest of 
money is just. Indeed, it would be a 
bold assertion in any one to say, that 
whilst the borrower is free to make any 
bargain he pleases in the commodity 
in which he deals, the lender is to be sub- - 
ject toa law which confines him to take 
5 - cent for his money,. whatever the 
value of it may be. The landed gentle- 
man may say, ‘I will raise my. rents up 
to the exigency of the times; I will sell 
my corn or my cattle for any price which 
the state of supply and demand will en- 
able me to obtain; I will be fettered by 
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no shacklesin the disposal of my proper- 
ty, but, when I want money to improve my 
estate, or for any other purpose, | will 
insist on paying 5 per cent and no more 
for an accommodation which may be of 
double that value.” Now, I ask, whe- 
ther this be just fair or honest, and can 
the country gentlemen of England famed 
for these qualities, claim to be placed in 
such a position. 

But I presume that those who are not 
bold enough to defend the usury laws on 
the ground of justice, will assert their policy 
and say that there are some blessed effects 
of expediency which outride all the rules 
of honesty and fair dealing, and make that 
law admissible, as useful, which cannot be 
defended as just. In answer to this, I feel 
no difficulty in saying, that the inexpe- 
diency of these laws is as evident as 
their injustice, that they are peculiarly 
injurious to that class which they are 
supposed most to benefit: and that 
they have not the poor recommendation 
of utility to counterpoise their injustice. 

To put the House in possession of the 
effect of the present system as it regards 
the landed gentlemen, we must suppose 
the market rate of interest to exceed the 
legal rate: for it is only under such cir- 
cumstances the law has any operation. In 
this state of things the borrower must 
either go without his loan, or he must give 
to the lender, for the use of his money, 
what it is worth. It surely cannot suit his 
convenience to forego the accommodation 
which he seeks, and he cannot expect to 
borrow at 5 per cent what the lender 
can make 6 or 7 per cent of, in some 
other contract. But the law says, that no 

-more than 5 per cent must be taken at the 
expense of forfeiting treble the sum hor- 
rowed, Under these circumstances, some 
mode of evading the statute must be re- 
sorted to; and the usual one is that of 
annuity, by which the borrower binds 
himself to pay 10, 12, or even 14 per 
cent for money, which, had the parties 
been unfettered. by any law and permitted 
to arrange their own contracts, he might 
have had for 6 or 7 percent. I need not 
remind the House of the consequences of 
this mode of borrowing money. They 
are legible in the history of many of the 
once opulent ogee of estates in this 
country. I have known gentlemen of 
large unincumbered estate in fee simple 
who unable, through the operation of the 
present law, to borrow money at money’s 
worth, have had recourse to a loan by way 
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of annuity at 10 per cent, and thereby 
plunged themselves in inextricable diffi- 
culties. In short amongst the many in- 
stances I have witnessed of annuity trans- 
actions, I have never seen any thing but 
ruinous consequences, where the transac- 
tion has been to a large amount. Not that I 
would argue against any system from se- 
parate individual facts : but here the facts 
flow in one continued current of authority, 
all confirming the theory which reason 
had already established. The truth is, 
that country gentlemen do not know their 
own interest. Happy, indeed, would they 
be, in the language of the Roman poet, 
“sua si bona norint.’? But they have 
somehow misconceived the situation in 
which they stand, and supposed, that if it 
were not for the usury Jaws, the lender 
would demand and obtain any terms of in- 
terest he pleased. How they can fall in-. 
to this error is quite surprising, when they 
now see that all the united efforts of the 
capitalists cannot raise the interest of 
loans to the legal interest of 5 per cent. 
Now, if it were in their power, when the 
market rate of interest was at five to raise 
it to any height they pleased, I ask, why 
they do not now raise it to five when there 
is no statute to prevent them? The fact 
is, that the value of money fluctuates like 
every other commodity, and no law 
can restrain it. Like the element from 
which the term ‘ fluctuation” is bor- 
rowed, it will ebb and flow, according to 
the state of supply and demand, and as 
long as the waves of the sea obey the 
law of planetary attraction, so long will 
the value of money continue to fluctuate 
according to the varied wants of borrower 
and lender. 

The hon. member for Grampound dis- 
tinguishes money from all other commo- 
dities, and says it cannot be bought. 
Where the hon. gentleman learned this 
doctrine, I am at a loss toimagine. I be- 
lieve the hon. member is a merchant and 
if so, his own experience must have taught 
him, that he is every day buying i 
for he who sells any commodity buys the 
money which he takes in exchange. Buy- 
ing and selling is but the exchange of 
equivalents; and when money isexchanged 
for goods, either may be said to be bought 
or sold. The hon. member has also pres- 
sed upon the House, the authorities of 
distant and ancient territories in favour of 
usury laws, and I hope that he will go 
along with me to states and times of more 
modern date, and of nearer proximity. 
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He will find, that neither in Holland nor 
France does any effective law against 
usury prevail. In the Low Countries inter- 
est is generally low: but it is always va- 
rying, and that without the least inconve- 
nience to the parties dealing with each 
other. In France, the laws for regulating 
the interest of money were abolished at 
the revolution, and though again renewed 
by the code Napolecn, they are now evad- 
ed without the least difficulty. In Livo- 
nia, Baron Storch tells us, that the empress 
Catherine reduced the legal rate of inter- 
est from 6 to 5 per cent, the market rate 
being 6 per cent. Now mark the conse- 
quence, immediately the value of money 
on loan rose to 7 per cent, the lender not 
being content with 6 per cent as hereto- 
fore, because he was liable to a penalty 
for contravening the law ; and he charged 
an additional one per cent to indemnify 
himself against this risk. This example 
from Russia appears to me to prove the 
whole case. It gives us the fact, and at 
the same time tells the reason on which 
it is founded. What was true of Russia 
in or about the year 1780, is true of Eng- 
land at the present day ; the same shifts are 
practised to evade the law, and the ex- 
pense of doing it falls on the borrower, 
who cannot obtain his loan without in- 
demnifying the lender against all risk. 
But, Sir, if we are to have a regulated 
interest, I ask why is that tobe fixed at 
5 per cent? Is there any magic in the 
number 5? I know that it is a favourite 
number with ministers, and that we have 


five millions of sinking fund, and five 


times ten millions of annual taxes; but I 


shave yet to learn why Sper cent should 


be the favorite number for the interest of 
money. Indeed, the old notion of pro- 
hibiting the taking of any interest seems 
to me to rest more on principle, than that 
of the moderns, who, admitting some in- 
terest should be taken, would limit it to 5 
per cent whatever may be the real value 
of the use of money. I remember read- 
ing of an honourable member of this 
‘House, who in the time of Queen Eliza- 
beth, when the act of Henry 8th for limit- 
ing interest to 10 per cent was revived, 
stated in his place, ‘ that it was not the 
amount of interest that constituted the 
crime, but that the taking of any interest 
was a vice most odious and detestable, 
and contrary to the word of God, and 
that all lending for gain was a damnable 
deed in itself, and was no more to be com- 
promised than theft or murder.” Now, 
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this is at least intelligible language, and 
though had it been my fortune to have 
sat in this House in the reign of Queen 
Elizabeth I will not pledge myself to 
say I would have voted with the honour- 
able member, still I find more of prin- 
ciple in his way of putting his case, than 
in that of the hon. member for Gram- 
pound. Mr. Wilson, for that I think was 
the gentleman’s name, rested on Scrip- 
tural authority, and on the religious pre- 
judices of that age: But the hon. mem- 
ber rests his proposition upon no authori- 
ty, and in the nineteenth century, amidst 
all the lights of reason and experience, 
defends the usury laws upon the practice 
of Rome, China, and central India. 

Before, I sit down, Sir, I would say a 
few words on the abuse which has been 
lavished on capitalists. If we were to 
trust the representations, of honourable 
gentlemen who have argued for the usury 
laws, the lender of money is a greedy cor- 
morant who would swallow up the borrow- 
er, if the law did not interpose a shield 
between them. How far that is true, the 
preceding argument has, I hope, suf- 
ficiently explained. The truth is, that 
borrower and lender stand in a relation of 
mutual and equal necessity. And with 
respect to the advantage which arises to 
the country from those who, either by 
fortunate speculation or industrious ha- 
bits have realized wealth or capital, I 
surely in these enlightened days need not 
detain the House. It is capital that gives 
the stimulus to labour, and hence arise all 
those arts, improvements, and inventions, 
that add to the convenience of life. In 
fact, capital is not only the stimulus to, 
but the measure of labour, which cannot 
go beyond the funds supplied by the ac- 
cumulation of wealth. - 

The evils of the usury laws as they af- 
fect the landed interest are equalled by 
those which arise in mercantile transac- 
tions: but I have not touched on the lat- 
ter, because I am conscious that there are 
many other honourable members in this 
House better qualified to trace the mis- 
chief of the law as it operates in the deal- 
ing of merchant with merchant. To them 
I leave this part of the question, and set 
down with returning thanks to the learned 
mover of this bill, and promising him my 
best exertions in support of it. 

Mr. Lockhart declared, that he had no 
intention of attacking the money--olders; 
for, independent of the respect which he 
personally entertained for many of them, 
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he knew the power which they already 
possessed, and the still greater power 
which the bill before the House, if carried 
into a law, would invest them with. He 
was no enemy to general principles, but 
he always required to be shown that the 
principle asserted wasa true one. For 
instance he required to see something 
like a very sound principle in. the present 
case, before he could feel himself warran- 
ted in repealing laws which, as they stood, 
produced not the smallest grievance, 
Besides, in admitting any principle, he 
begged to say, he always would admit 
it with qualification: for, as the philoso- 
pher of old had said, *‘ give me a princi- 
ple and I will move the universe;” 80 
there were disputants to whom give a 
principle, and let them carry it far enough, 
and they would shake the whole constitu- 
tion of society. The existing laws had 
been acted upon, and experience proved, 
that the prosperity of the country had 
not been interrupted by their operation. 
He apprehended that the effect of their 
repeal would be, to throw the capital of 
the country into the hands of the few; and 
who could foresee all the evils that might 
result from such an occurrence? The hon. 
geatleman proceeded to defend the refer- 
ences of the hon. member for Grampound 
to distant countries, and to former times ; 
since they went to prove clearly, that 
various nations, at various periods, had 
been sensible of the mischiefs growing out 
of usury, and had been compelled to, enact 
laws against it. He repeated, that the 
had no intention of offending the capi- 
talists; but the sure consequence of per- 
mitting usury, was the accumulation of 
money in the hands of a few; and it was 
impossible nut to see, under such circum- 
stances, that the worst use was likely to be 
made ofit. The whole people of England 
had. been in favour of the laws now sought 
tobe repealed. Every act, from the time of 
Henry 8th downwards, which repealed any 
former act upon the subject as not being 
sufficiently restrictive, set forth, in terms— 
that it was. passed because restraints upon 
usury were found to be beneficial. One 
thing gratified him, however; and that was, 
to observe, that this bill had not been 
taken up as a cabinet measure. No mi- 
nister had undertaken to espouse the 
cause of it asa minister. It appeared as 
if they were disposed, asin the case of the 
Catholic question, to leave every gentle- 
man to vote as he might please upon it. 
Mr. Philips remarked upon the prepos- 
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terous hostility to the.supporters of the 
measure shown by its opponents, because 
the arguments of the former were suppo- 
sed to bedrawn from the science of poli- 
tical economy. Those who opposed the 
bill did it mainly on the ground, that the 
existence of the present laws was favour- 
able to the landed interest. He would 
suppose, for argument’s sake, that it was.so. 
Now, what reason would that form for a 
continuance of the laws? Why should 
the laws particujarly, favour the landed 
interest? Was it not just and politic that 
the interests of the tenantry, of the far- 
mers, and the agricultural labourers 
should be consulted. Then, upon their 
own showing, why not fix a legal ma.i- 
mum for the rents of land, and for the 
price of produce, together with a minimum 
for the wages of agricultural labour? But . 
it wasa mistake, to assume that the laws 
were beneficial to the landed interest. 
Let the House look to the tenor of the 
evidence before the committee. Mr. Sug- 
den, whose experience in conveyancing 
was very considerable, had said, that while 
money was at from 6 to 8 per cent duriag 
the war, the landed interest seldom failed 
to pay between 10 and 14 per cent by 
way of annuities. The solicitor of the 
Bank of England had given the same kind 
of testimony: so had sir Samuel Romilly, 
than whose opinion there could be nothing 
more decisive, The land-agents too must 
be admitted to be tolerably good witnesses 
on this question. Now, Mr. Wakefield, a 
gentleman of extensive practice, confir- 
med that opinion by many particular cases. 
In one case, a gentleman wanted to bor- 
row money on a fee-simple, without in- 
cumbrances, of the value of 200,000/.: it 
was not even entailed; yet he could not 
raise any at 5 per ceat. The same witness 
remarked, that he had hardly ever knowa 
a landed proprietor to raise money upon 
annuity without nearly ruining his estate. 
The merchants and bankers concurred in 
the same sentiment. In short, the proof 
was all one way, namely, that the landed 
interest were injured by the existing laws. 

Mr. Attwood said, that he agreed with 
the hon. member for Hull (Mr. Sykes), 
who had observed, that this question 
ought to be decided on the ground of its 
justice rather than of its policy; a view 
of the subject, which had rather strangely 
been, lost sight of in the course of the 
debate. But, first, as regarded the ques- 
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present law on particular interests, he dis- 
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agreed on this point, to some extent, both 
with the hon. member for Hull, and with 
many others who had spoken on the same 
side. He did not think with them, that 
the law, as it at present stood, was injari- 
ous tothe landed proprietors, considering 
them as borrowers of money. He be- 
lieved, on the contrary, that the present 
Jaw was, to some extent, advantageous 
to that particular class, and enabled them, 
at certain periods, to borrow money at 
a lower interest than, without the aid of 
the law, they must have paid. It had 
given them this advantage during the 
scarcity of money which existed in the 
late war; and was ‘calculated to give them 
a similar advantage, in the event of another 
war. Those who argued differently, said, 
it is not in the power of any law to fix 
an arbitrary price for money, any more 
than for commodities and property. Such 
laws, said they, will be always evaded, 
and men will obtain, and do obtain, nol- 
withstanding such laws, the fair value of 
whatever they have to dispose of. Now that 
as a general maxim, was undoubtedly true, 
but, ‘like all other general rales, it was 
to be understood by a reference to par- 
ticular circumstances. People -would be 
disposed to evade all such laws, but they 
would calculate the amount of the penalty; 
they would calculate the risque of detec- 
tion; and unless the price which they 
could obtain, were sufficient to cover these, 
they would be content with the rate 
which the law should allow; and if the 
penalties were heavy, if discredit were 
thought to attach to a breach of the law, 
in such cases many persons, and pro- 
bably the majority, would remain within 
the pale of the law, whatever advantage 
offered itself as the reward of going 
beyond it. The laws against usury had, 
no doubt, been evaded during the last 
war, by means of the system of lending on 
annuity, by many of those who lent money 
on land. But it was not ‘sufficient 
for the hon. member for Hull, ‘and for 
the hon. gentleman who spoke last, to 
cite particular and detailed instances 
of such evasion; the question was,’ as 
to what extent the law had been evaded; 
whether that evasion was general, not 
whether it had taken place in particular 
Instances: and the fact, he was persuaded, 
- Would ‘be found to be, that with respect 
to loans on land, the ‘evasions of the law 
had been-partial, and that the law had been 
in general submitted to. The evidence o' 

Preston. had been referred to, to shew 
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that the usury laws had ‘been evaded, 
by means of lending on annuity ; ‘bat if 
that evidence was examined further, it 
would be found, that Mr. Preston esti- 
mated (and a more competent opinion 
on this branch of the subject could not be 
given), that there had not been, during 
any period of the late war, a greater 
amount than one million advanced-on 
annuities secured on Jand in any one year; 
and thatthe whole aggregate of such loans, 
existing at any one time, had never ‘ex- 
ceeded seven ‘millions; and Mr. Preston 
would be found to have estimated further, 
that afourth part of all the land of Eng- 
land was under mortgage. Thus, then, the 
law was evaded to the extent of seven 
millions, and submitted to, to the extent of 
many hundreds of millions; for all that was 
lent on mortgage was lent at the legal rate. 
But little weight, then, was to be given to 
these particular instances adduced of eva- 
sions of the law. The right hon. president 
of the Board of Control stated the case of 
an individual, who having the best and most 
undoubted landed security to offer, had been 
unable to obtain money on mortgage at the 
legal rate, and bad been compelled to pay 
an annuity interest of 1Oper cent. To wliat 
then did this amount? One man on good 
security is‘ compelled to pay 10 per cent 
for money, whilst other men on security 
no better, obtained money at 5 per cent; 
the same commodity, of the same value, 
in the ‘samme market, and at one and the 
same time, differing in value by one half.— 
That was an unnatural‘state of things, and 
was effected by the interference of the 
law; except for the law, there would have 
been no money lent on good security at a 
rate so high as 10 pet cent, nor any lent 
at a tate so low as five per cent. One 
uniform rate would have existed, of per- 
haps 53, or 6, or 7 per cent; and the result 
of the usury law therefore had been, that 
whilst that portion of borrowers, who had 
been unable to procure supplies in the 
legal market, had been compelled to pay’ 
an interest, higher than they would have 
otherwise paid ; another ‘and a much larger 
number, had, by means of the law, obtained: 
money at a lower rate ‘than ‘they must 
otherwise have given; and it was plain, 
therefore, that all that great body, who 
during the late war had obtained money 
on mortgage at 5:per ‘cent, had been’ 
benefitted by the present law. vi 

But it was, in fact, this very circum~ 
stance, rélied on by many as ‘the train 
support ‘of the existing law; which esta~ 


303} HOUSE OF COMMONS, 


blished, in a very strong manner, the ne- 
cessity of its repeal; unless indeed mea- 
sures were to be openly supported in 
that House, because they promoted parti- 
cular interests; and not as they squared 
with the principles of justice, or as they 
were calculated to affect the general in- 
terests of the community. Those gentle- 
men who supported the usury laws, as 
beneficial to Xs landed interest, argued as 
though they had established that what- 
ever the landed interest gained in this way, 
was a clear gain to the country at large. 
They forgot, that whatever was thus gain- 
ed by the landed interest, was lost by 
the monied interest; that whatever the 
borrower gained, the lender lost; and 
it remained for them to explain, on what 
ground it was, either of justice or of 
policy, that they called on the legislature 
to interfere between two parties, the onea 
borrower, and the other a lender of money ; 
to give an advantage to one, at the ex- 

nse of the other, when they were both 
alike entitled to the equal protection of 
the state. Could there possibly be a more 
striking exemplification of this argument, 
than had been given by the member 
for Taunton? Two sons, said the hon. 
member, receive each his inheritance 
from their father, one in land, the other 
in money; the son who receives the land, 
is left by the law in its uncontrolled use, 
to lease or to sell, or to dispose of its pro- 
duce, at whatever rate ; the other in pos- 
session of money, is controlled by the law. 
He must pay for the produce of land, 
whatever the owner of the land is able to 
extract from him. But if he lend to him 
his money, it is forfeited if he ventures to 
take more interest than a certain rate. 
And, can any man pretend that this in- 
justice between these men, or the classes 
they represent, is necessary for any pur- 
pose of general good? Another argu- 
ment very much a-kin to this, which 
had been resorted to by those who 
defended the law as it now stood, was, 
that it enabled the government to borrow 
ata cheap rate, by making government 
the only party who could legally pay 
more than 5 per cent interest, thus 
giving it a monopoly, as it were, of 
the usurious market. They had been 
desired to calculate how much the na- 
tional debt would have amounted to, 
except for this law. That debt, they 
were told, must have been increased, by 
all the additional interest which the go- 
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pay. But the answer was, if the govern- 
ment are in want of money, let them go 
into the market, and pay the proper value 
for money, precisely as they are compel- 
led to do, when in want of cloth, provi- 
sions, or any of the materials of war. Let 
those who contend, that when the governe 
ment should want money, it would be fit, 
on that account, to makea law, or to 
continue one, having for its object to force 
down the value of money, in order that 
the government might get supplied at a 
cheap rate; let those gentlemen proceed 
somewhat further, and propose that when- 
ever the government should have occasion 
to make a contract for cloth, a law should 
first be passed, rendering it penal for any 
man to sell cloth, for more ian a certain 
price bythe yard. That mode of proceed- 
ing, would open abundant resources for 
keeping down a government debt within 
moderate limits; and it would be a mode 
of proceeding not to be distinguished from 
the one recommended, either in policy 
or principle. They had been told of the 
wisdom of their ancestors, and that the 
usury laws were tobe approached with vene- 
ration, for they had existed from a remote 
antiquity. Now, their ancestors, whether 
wiser than their descendants or not, were 
at least more consistent. They did not con- 
fine themselves to statutes for keeping down 
the price of money. They had abundance of 
statutes for restraining the prices of com- 
modities, as well as of money. Those old 
statutes, in particular, of purveyance and 
pre-emption, those monuments of the wis- 
dom of their ancestors, were founded 
precisely on that principle so much ap- 
plauded, of keeping down the expense of 
the Crown at the expense of the subject. 
And, let any man shew, if he could, why, 
in this view of the question, it would not 
be quite as wise to revive these old sta- 
tutes, as to continue the statutes against 
usury. Indeed, the statutes of purvey- 
ance and pre-emption, had, in some re- 
spects, an advantage over the usury laws. 
They inflicted no more of loss on the 
subject, than they gave of advantage to 
the Crown; they reduced the price of 
no more than that portion of commodities 
which was purchased by the Crown; whilst 
the usury laws, to effect that the Crown 
might borrow what money it wanted cheap- 
ly, went to reduce the price, not 
of that portion of money only, but of all 
the money which every lender in the 
kingdom had to dispose of. 


vernment would have been compelled to | The main arguments, then, which had 
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been adduced in support of these prepos- 
terous laws, resolved themselves into this; 
that these laws gave advantages to one 
class of men, at the expense of another 
class; and that they gave an advantage tothe 
state, as borrowers of money, by an unjust 
injury inflicted on all lenders of money. 
It was extraordinary that such arguments 
could have been persisted in, Those who 
resorted to them had endeavoured to 
shelter their opinions under the authority 
of Adam Smith, and, undoubtedly, if their 
arguments had the sanction of that emi- 
nent writer, they would be entitled to 
more respect than their opponents seemed 
willing to allow. But it was not fit that 
that assertion should pass uncontradicted. 
The law against usury, which Smith 
thought advantageous, was not the kind 
of law which they desired. His authority 
supported no law the object of which was, 
to force down the common rate of interest 
below its natural level, in order to give ad- 
vantages to this or the other class of men, 
or to the government in its capacity of a 
borrower, or on any such ground; and it 
was surprising that any man who had read 
a single page of his work, could entertain 
for a moment such an opinion. His opi- 
nion was, that it was desirable to fix a 
legal limit to the rate of interest, but that 
such limit should be, not below the natural 
market rate, but above it. He did not 
say, as those who refer to his authority 
have assumed, that when the natural rate 
of interest was 6 or 7 per cent, it was 
good to fix the rate by law at 5. When 
he pointed out 5 per cent as a proper 
limit, he referred in express terms to a 
market value similar to the present. When, 
said he, the common rate of interest is 3 
per. cent on money lent to government, 
and 4 or 44 on money on mortgages, then 
5 per cent is a proper limit for the law to 
fix ; by the same argument he would have 
fixed 7 or 8 per cent as the legal limit 
‘during the scarcity of money which pre- 
vailed in the late war. His argument, in 
short, went to this, that it was fit to re- 
strain those bargains by which necessitous 
or sanguine men sought to borrow money, 
at a higher than the common rate. He 
thought that it-was for the general good 
to prevent money being lent to schemers 
and proprietors, who would make up 
for a bad security by a high interest, and 
to direct loans of money rather to the 
prudent borrowers with good security. It 
was on this that the: question between 


= and Mr, Bentham ‘turned, the latter 
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maintained that it was for the advantage 
of a country that encouragement should 
be given to new. projects and to enter- 
prizing men; and he was perhaps right. 
But, the principal evil of these laws, 
and one in comparison with which all 
others were trifling, arose out of their ap- 
plication to the operations of commerce, 
or rather to that system of credit, on 
which manufactures and trade of.all kinds 
mainly depended for their extension. To 
all this system, the principle of. these 
usury Jaws was so directly opposed, so 
utterly irreconcileable with it, that. it was 
not going too far to say, that they could 
not exist together ; that wherever these 
usury laws should be executed, according 
to the principle they were founded on, 
there commerce must be destroyed. And 
it would be readily seen, that such was 
the tendency of these laws, for the object 
they aimed at was this, that no man 
shouldbe allowed to make, by any loan of 
money, a greater gain than the common 
rate of interest would allow. But no man 
would advance his money, in the transac 
tions of credit and business, unless he 
could obtain by it, a greater advantage 
than the ordinary rate of interest.. If he 
could obtain no greater advantage than 
this, he would necessarily withdraw_ his 
capital from commercial credits; the or- 
dinary rate of interest might be obtained 
without the expenses, the hazard, and the 
labour necessarily attendant on such trans- 
actions. The very principle of these laws 
was destruction of the principles of com- 
mercial credit. Then there was the ques- 
tion of their uncertainty, as_ practically 
bearing on the existing transactions of com- 
merce. And, to so great an extent did this 
proceed, that in many of the principal 
branches of commercial transactions, it was 
impossible for any man to say, what those 
laws rendered penal, and what they allow- 
ed. In all those transactions, for exanrple, 
in which both interest was charged and 
commission; in all those where credit was 
given for goods, and extended at a higher 
price charged ; in all those transactions 
where interest was charged on money, @ 
part of which remained in the hands of the 
lender, whilst the interest was charged on 
the whole; and those commercia! gentle- 
men who heard him, would well know, 
how much ofcommerce generally rested on 
these operations ; wherever these opera- 
tions were carried on, transactions occur- 
red daily, and no caution could prevent it; 
——— which ‘no man could tell, nor 
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could any lawyer inform him, whether 
they were subject to the penalties of the 
usury laws or not. And then came 
into view the monstrous extent of those 
penalties, and these were so enormous, 
that when an individual was told, that it 
was doubtful whether he were liable to the 
penalties of the usury laws, he learned by 
that, that it was doubtful whether he was or 
was not ruined, how large soever his fortune 
might be. But, to shew more clearly in 
what manner these laws applied to the 
transactions of commerce as actually car- 
ried on, he would state to the House one or 
two circumstances, which would place that 
in an indisputable point of view. They 
would find in the evidence given before the 
committee on these laws, by Mr. Kaye, the 
solicitor, this case stated—A merchant 
applied to Mr. Kaye to draw an agreement 
which he had entered into, by which he 
was to advance a certain sum of money on 
the mortgage of a West-India Estate, on 
condition that the planter should consign 
to him the sugars which the estate pro- 
duced, on the sale of which sugars, he 
was to receive a commission. Mr. Kaye 
informed his client, that he thought it 
doubtful whether this condition, the 
essential part of the agreement, would not 
be construed to be usurious : he advised 
him, therefore, to adopt this course—to 
leave out of the written agreement, every 
thing relating to the consignment of the 
sugars, and the commission on them. Now, 
for what object was this condition to be 
omitted in the written agreement? It 
formed the most essential part of the 
agreement ; it formed the inducement on 
which the money was advanced; it 
could not have been advanced without. 
The stipulations as to the sugars, and the 
commission were still intended to stand as 
part of the contract : but they were to be 
left out of the written agreement to pre- 
vent legal proof of this part of the con- 
tract being attainable. Now, thetransac- 
tion thus described was, as was well known, 
very common in the West-India trade. 
Very much of this trade was founded 
on. transactions precisely similar to this. 
Noman would deny, that this description 
of transactions, was equally advantageous 
to both parties as well as to the country. 
Why, then, were they to be hidden and 
disguised, concealed from the eye of the 
law, and carried on under the hazard 
that transactions like these were to be 
rendered void, the debt forfeited, the 
securities avoided, and the lender ruined 
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by monstrous penalties? It was not 
on the transactions of this particular 
trade alone that these laws thus operated. 
It might very shortly be shewn, that 
they operated alike on all descrip- 
tions of commerce: as it existed in prac- 
tice, and was actually carried on; and 
for this purpose he would refer them to a 
particular case. A case had been tried 
in the court of King’s-bench, in which 
the question was, to set aside a debt, on the 
ground that the party advancing the 
money, had made charges which the law 
held to be usurious. It was a cause of 
great magnitude; the debt proposed 
thus to be set aside, amounted to several 
hundred thousands of pounds; and the 
penalties, if they had been applied, 
would have been three times this great 
amount. In this cause the parties 
whose proceedings were impugned, the len- 
ders of the money, brought forward many 
of the most considerable merchants and 
bankers of London, for the purpose of 
proving that the charges which it was 
said the law held to be usurious were, in 
fact, the regular and customary charges 
of London merchants in the general course 
of their business: the ordinary practice, in 
fact, of business in London. These 


| merchants, as they described to the court 


the nature of their own daily transactions, 
were informed successively by the judge 
(the late lord Ellenborough), that those 
transactions were usurious. They were 
the representatives of three mercantile 
houses, than whom there were none more 
eminent for their wealth, their character, 
and the extent of their concerns, in the 
city of London. Now, these gentlemen 
were not aware that their daily transactions 
bore this character in theeye of the law; for 
if they had known that, they would scarcely 
have come forward, without necessity, to 
submit them in an open court to the judg- 
ment oflawyers. One of these gentlemen 
replied to the judge, that those transac- 
tions were such as his house had been 
daily engaged in since he was acquainted 
with its business, and were such as the 

should still continue. And, indeed, this 
gentleman knew perfectly well, that his 
own and that all other business, was 
essentially founded on these transactions. 
The answer of the judge was ‘it is rank 
usury.” Here, then, is the application of 
the law to the transactions of commerce. 


‘And let gentlemen consider, then, what 


was the full import of the information thus 
conveyed to the principal merchants of 
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the empire, respecting the nature of their 
proceedings, as viewed in the eye of the 
law. They were told that their transac- 
tions were usurious, that is, that they were 
ruinous ; that they were subject to penal- 
ties, which no fortune, however large, 
could support; that however great their 
wealth might be, however honourably it 
might have been acquired, by however 
Jong a period of successful industry, in 
the eye of the law they were beggars, 
they were not worth a shilling, their for- 
tune was confiscated, one half of it to the 
king, and the other half to the informer, 
as soon as an informer should appear. 
Need any thing further be said, to show 
the operation of these laws as applied to 
the transactions of commerce? But he 
would mention one other circumstance, in 
the experience of an hon. friend of his, 
a member of the House. An eminent 
banking establishment, of which that 
gentleman was a member, had, in the 
course of their transactions, delivered in 
an account, in which they had made a 
charge, a part of which, to the amount, 
he believed, of fifteen pounds, was of 
doubtful legality. It was doubtful whether 
this fifteen pounds was not a charge of 
interest, more than the law would allow ; 
whether it were not usurious, and subject 
to the penalties of the law. It was some 
charge of interest upon an interest which 
had previously accrued ; or interest upon 
a commission which had been préviously 
charged; orsomething of thatnature, he did 
not precisely recollect what ; but its legality, 
when inquired into, was found to be doubt- 
ful. The party against whom the charge 
had been made, attempted to take advan- 
tage of this illegality, and was disposed to 
apply to the usury law, to enforce the 
penalties which it had provided. The 
sum asserted to be illegally charged, was 
15/. A proper penalty, provided the ille- 
gality were established, would probably be 
thought to be the loss of the 15/.; for what 
reasons were there, that an overcharge in 
an account of interest, should be placed 
on a different footing from that of an 
overcharge on a sale of goods? If the 
overcharge could be proved, let it be 
abandoned, or if a different rule must of 
necessity be established for money, then 
@ penalty of three times the sum over- 
charged, would satisfy probably the most 
vindictive justice. That in the present 
case would have amounted to three times 
151. But it was no less than 96,000/. to 
which the penalties amounted in this case 
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and to the danger of which these parties 
were exposed. 32,000/. was the amount of 
the debt, they had made an overcharge, 
if overcharge it were, of 15/. They were 
exposed to the danger of a forfeiture of 
the debt, and to penalties amounting’ to 
three times the money which had been 
lent. And what course did these gentle- 
men pursue? They obtained possession 
of the accounts in which the charge had 
been made, the Banker’s pass-book, and 
burned the book ; thus destroying the only 
legal evidence which could be given of 
such a charge having been made. Could 
it be pretended, that it was fit the law 
should thus deal with property; or that 
merchants should be placed in a situation, 
in which they should be driven to destroy 
their own accounts, to protect themselves 
from its effects? 

There was however one consideration 
of an opposite nature, which suggested 
itself so palpably and plainly, that he felt 
it necessary to advert to it. Ifthis were 
the character of the existing law, as it 
applied to the operations of business, 
whence was it, that the commercial com- 
munity had so long and so patiently 
submitted to that law ; that they took so 
little interest in its repeal, and had failed 
to offer support to the learned serjeant, 
whose measures deserved the thanks, not 
of the commercial world only, but of the 
country at large. It was because the law 
was, to a great degree, inoperative. Its 
very enormity afforded aprotection against 
it. It was not resorted to. Men could 
rarely be found base enough, to avail 
themselves of the provisions of this law, 
or to call for itsexecution. The manners 
correct the laws; the virtues of the peo- 
ple remedy the vices of the law. You 
say that it is necessary you should protect 
by law the necessitous, the distressed man, 
the man on the verge of ruin, from the 
unjust extortion of his grasping creditor. 
He will not avail himself of your protec- 
tion; he despises the protection which 

ou propose, and the law which offers it. 
He may be necessitousand plunged in ruin; 
but if he were to avail himself of your law; 
he would be worse than necessitous, he 
would become infamous. The law there- 
fore remains, generally speaking, a dead 
letter. As regards trade, itis in reality, 
what it is not with respect to loans on 
land, ina general sense disregarded ; its 
character is not even generally known. 
The worthy alderman said, ‘the usury 
law is known, and respected, and obeyed.” 
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Amongst merchants it is unknown, and 
where known it is detested and abhorred, 
and set at nought. When called into 
action, which is a circumstance of rare 
occurrence, it is by individuals whose 
character is as desperate as their for- 
tunes, and who have nothing further to 
lose in either ; and sometimes it is resorted 
to by men who are trustees for the estates 
of bankrupts, men who think themselves 
bound to claim for others whatever ad- 
vantages the law gives them ; and suffer 
themselves to be persuaded by lawyers, 
that they are bound to do that as trustees, 
which they would scorn to do for their 
own «interest. But when under these 
circumstances the law is resorted to, 
it is then but seldom that it can be 
executed. Juries cannot be found who 
will make themselves the instruments of 
putting in force such monstrous and 
atrocious injustice. In that cause, some 
particulars of which he had detailed, the 
judge told the jury, that the law was 
plain, that it admitted of no doubts ; that 
the transactions submitted to them were 
illegal ; that they were usurious. The 
jury, honourable men, men of station 
and character, declared that they were 
not usurious, that they were legal; and in 
that way will juries always agt. They 
will disregard any duty however solemn ; 
they will violate any oath however sacred ; 
but they will not commit the still greater 
iniquity of stripping men of their fortunes, 
of plunging them in beggary, without a 
cause; nor lend themselves to be the 
instruments of robbery, profligate, open, 
and undisguised, under the name of law. 

And they were laws, such as these, so 
executed, and so applied; that some 
thought they ought to approach with 
respect ; they were covered with the rust 
and the wisdom of antiquity; that they 
were to be venerated as monuments of 
the wisdom of their ancestors. Their 
ancestors, when they originated these 
laws, did not contemplate the circum- 
stances, nor the transactions, to which 
they were now applied. They knew no- 
thing of that complicated system of credit, 
on which an extensive commerce must be 
founded; commerce had then no ex- 
istence.. Our ancestors made laws, 
suited in their judgment to the circum- 
stances around them. There existed 
two classes, and two only, to which these 
laws could then apply. One was that of 
the landed men, then, as now, borrowers of 
money ; the lenders were the Jews, The 
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first class had the making of the laws, 
the monied man, the capitalist, had then 
no place in this House. The monied 
interest it was likely was ill represented 
here. The borrowers made the laws; 
and they made them such as, in their 
judgment, would assist their own interest ; 
and doubtless we should have seen laws 
which allowed no interest for money at 
all, which rendered it penal to take any 
remuneration for the loan of money, if 
the legislators of that day could have seen 
their way, to extract his money from the 
pocket of the Jew, without giving him 
some recompense. These were the cir- 
cumstances under which originated laws, 
now to be applied to the deeply-involved 
and complicated transactions of the com- 
merce of the present day. Our ancestors 
meant to regulate, by them, the interests 
which then existed ; and we should best 
imitate their wisdom; not by a slavish 
and an imbecile adherence to laws, the 
occasions of which have long ceased to 
have. existence, but by adapting our in- 
stitutions and our laws, to the altered cir- 
cumstances of the times ; to the situa- 
tion in which we are placed; and to 
the interests which exist around us. 

_Mr. John Smith said, that he had never 
heard the arguments on the side of the 
repeal of the usury laws so well put as 
they had just been by his hon. friend the 
member for Callington. He must, how- 
ever, allow, that he had reason to believe 
that the proposed repeal of those laws was 
not viewed with a favourable eye by a 
great many persons concerned in money 
transactions. He nevertheless was firmly 
convinced, that the existing laws were 
injurious to the landed interest. They 
might as well endeavour to prevent water 
from rising to its level, as money from ob- 
taining its real value. The law being unjust 
was necessarily evaded. He would .not 
travel with the hon. member for Gram- 
pound into central India; but this he 
would say, that, practically speaking, there 
were no usury laws in the commercial 
state of Europe. In Holland there was 
nothing like the slavery which the hon. 
member dreaded of the debtor under the 
creditor. There was no country in which 
there was so much industry, frugality, and 
good conduct in the bulk of thepopulation 
and so little misery, vice, and poverty ; 
and yet there were nousury laws. He was 
afraid, however, that, by going further, 
he might weaken the effect of the excel- 
lent speech of his hon, friend the membee 
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for Callington. He would therefore con- 
tent himself with congratulating the sup- 
porters of the bill on the addition which 
their side of the argument had thus acqui- 
red, and would sit down with expressing 
a hope, that the House would, pass the bill 
now under consideration. 

Mr. Alderman Heygate said, that the 
proposed measure was fraught with diffi- 
culties, and thus much had even been 


_ admitted by the honourable members who 


were most favourable to it. Even such of 
them as had concluded that it ought to be 
adopted, had not denied these difficulties. 
For his own part, he felt convinced they 
were so great and so numerous, that they 
could not be got over. It was necessary, 
in contemplating this bill, to look at the 
state of the national debt, and the manner 
in which it had been contracted—at the 
existing mortgages on land—at family 
entails, and other settlements of property. 
Without taking such a view of the sub- 
ject, it would be impossible to treat it 
wisely and justly ; and it would be short- 
sighted in the extreme, to discuss it upon 
mere abstract grounds. He knew that in 
these times, whenmany gentlemen thought, 
and thought conscientiously, that they 
had made certain discoveries which had 
never before been dreamed of, it was an 
arduous undertaking to advocate the pro- 
visions of any ancient Jaw. When those 
discoveries were backed, too, as in the 
present instance they were, by the in- 
fluence of his majesty’s ministers, the 
task became still more arduous. The ar- 
guments he had to offer in support of the 
law as it stood, would,: perhaps, have 
little weight. Still he felt it necessary to 
express his conviction, that at the present 
moment it would be inexpedient to alter 
the existing regulations. No man could 
enjoy the land of which he was the owner 
without obeying such requisitions as the 
state chose to impose uponhim. He was 
compelled to contribute to the support of 
the poor, to the maintenance of highways, 
and was called upon for other contribu- 
tions. Why, then, had not the state a right 
to say to the owner of money, “ you shall 
receive no more than a certain rate of 
interest, to be fixed by the authority of 
the legislature ?”? As to the question of 
policy which had been urged by an hon. 
member, he had to observe, that it had 
been held in all states to be better that the 
rate of interest should be low than high, 
and that it should be fixed. He had no 
doubt that, but for the usury laws, the 
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national debt would have been much 
larger; and although it was easy, in a 
time of profound peace, to say it would 
matter little to the country if that debt 
were larger, he should like to ask how 
people would like to pay half as much 
more taxes than they did at present? He 
was ready to admit, that the penalties 
inflicted under the usury laws ought never 
to have existed, and should not continue ; 
and he would pledge himself, if no gen- 
tleman better able to discharge such an 
undertaking should do it, to bring ina 
bill for the purpose of moderating those 
penalties, and proportioning them, not to 
the magnitude of the sum lent, but to the 
circumstances under which it was lent; 
and in which alone consisted the crime. 
The hon. member concluded, by declaring 
it to be his intention to support the amend- 
ment. 

Mr. T. Wilson declared, that nothing 
which had been advanced in the course of 
the discussion on the present bill had, in 
the slightest degree, altered the opinions 
which he had formerly expressed against 
the repeal of the law. He should, there- 
fore, certainly vote for the amendment. 

Mr. John Martin suggested, that the 
objections of the hon. alderman to the 
penalties might be better urged in a com- 
mittee than in the shape he proposed.- He 
therefore thought the hon. alderman was 
pledged to vote for the committee, in 
which, too, the objections of other hon. 
members might be obviated. : 

Sir J. Wrottesley deprecated the repeal 
of the existing Jaws, on the ground that 
such a measure would henceforth prevent 
the setting aside of many injurious con- 
tracts. 

Mr. Serjeant Onslow explained, and 
denied that any of the arguments which 
had been used in support of the bill had 
been refuted by the observations of those 
who were opposed to it. 

Mr. Calcraft felt called upon to deny 
the latter assertion. He admitted, that, 
in a theoretical point of view, he was not 
prepared to combat the bill of the learned 
serjeant ; but, if it were said, that the 
very material objection which had been 
brought against it on behalf of the owners 
of landed property had been refuted, he 
would maintain the contrary. The most 
able speech of the hon. member for Cal- 
lington (Mr. Attwood), to the talent and 
ingenuity of which he was not insensible, 
applied to the commercial interests of the 
country. If the existing laws did affect 
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those interests to the extent that hon. 
member had described them, he was wil- 
ling that, so far, they should be repealed. 
But, for the landed interest, he denied 
that it had been in any way shown that it 
would not be affected by such a measure. 
He believed it would have the effect of 
setting persons who held incumbrances 
upon landed property to watch the op- 
portunities at which they could raise the 
rate of interest upon those who were in- 
debted to them. In all countries, and at 
all times, it had been found necessary to 
impose restraint upon the passion of 
avarice, which almost universally pre- 
vailed ; and it had always been for the 
advantage of the country where that pas- 
sion had been interfered with. He denied 
the assertion, that there were no usury 
Jaws in Holland or France. The worst 
effects had been found to ensue in the 
latter kingdom, in consequence of freeing 
the rate of interest ; and the law had very 
soon been altered. In conclusion, it was 
his firm conviction that, in the present 
state of the country, it would be highly 
injurious to change the present laws. 

The House divided: For going into 
the committee 74. For the Amendment 


58. 


A list of the Majority of 74 who voted 


Jor the Speaker leaving the Chair. 


Allen, J. H. 
Alexander, J. D. 
Alexander, J. 
Althorp, vise. 
Attwood, M. 
Bennet, hon. H. G. 
Benyon, B. 
Birch, J. 

Blair, J. 

Brown, J. 
Calvert, J. 
Clerk, sir G. 


Colborne, N. W. R. 


Coote, sir C. H. 
Dalrymple, col. 
Denison, J. 
Douglas, W. K. 
Ebrington, visc. 
Ellice, E. 
Ellis, C. R. 
Ellis, T. 

Ellis, hon. A. 
Ellison, C. 
Evans, W 
Fleming, J. S. 
Forbes, sir C. 
Gladstone, J. | 
Haldimand, W. 
Hardinge, sir H. 


Herries, J. €. 
Horton, R. W. 
Hodson, J. 
Hume, J. 


Huskisson, right hon. 
Ww 


Ingilby, sir W. 
James, W. 
Kennedy, T. F. 
Kerrison, sir R. 
Lambton, J. G. 
Leader, W. 
Lewis, W. 
Long, sir C. 
Lushington, S. 
Maberly, J. 
Maberly, W. L. 
Macdonald, J. 
Martin, J. 
Mitchell, J. 
Monck, J. B. 
Normanby, visc. 
North, M. 
Ommanney, sir F. 
Parnell, sir H. 
Peel, right hon. R. 
Philips, G. 
Phillimore, J. 
Plummer, J. 
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Porcher, H. Vernon, G. 
Rice, T. S. Vivian, sir U. 
Robinson, righthon.F. Walker, J. 
Russell, lord W. Whitbread, S. C. 
Sebright, sir J. Whitmore, W. 


Smith, W. Wood, M. 

Smith, J. Wynn, rt. hon. W. W. 
Smith, R. TELLERS. 
Tierney, right hon. G. Onslow, Mr, Serjeant. 
Tindall, Mr. Sykes, D. 


The House having accordingly resolved 
itself into a committee on the bill, 

Mr. Serjeant Onslow said, that there 
was but one blank in the bill, and that 
related to the period at which its opera- 
tion was to commence. That blank he 
proposed to fill up with the words, “ Ist 
of January, 1825.” 

Mr. Calcraft observed, that the hon. 
and learned gentleman was very indulgent. 
The hon. and learned gentleman was 
willing to allow nine months to elapse, 
before he overset all the money transac- 
tions in the country, and placed them on 
another footing. Surely those who were 
the most wedded to this change in the 
law, would nevertheless wish for an ex- 
tension of the proposed period. He ap- 
pealed to the right hon. the chancellor of 
the Exchequer, who hadallowed two years 
and a half before the commencement of 
the experiment on the silk trade, whether 
it was fitting that a question of the greatest 
importance, affecting all the money trans- 
actions of the country, should be hurried 
on at an earlier period than a question 
affecting only one branch of our trade ? 
He trusted the House would not press 
the measure on the country before the 
people were aware of it. He said this 
from a firm persuasion, that the only 
reason it had not met with a stronger op- 

osition was, that it was not sufficiently 
nown. Fortunately, if the bill should 
pass that House, it would stand a good 
chance of being lost somewhere else. 

Mr. Robertson re-urged his objections 
to the principle of the bill. 

Mr. Lockhart implored the House to 
consider that, by repealing all the laws 
relating to the interest of money, they 
were taking away from the poor the pro- 
tection which the law afforded them 
against the extortion of pawnbrokers. At 
present, that class of money-lenders were 
restricted from taking above a certain rate 
of interest : now, ifall the usury laws were 
repealed, they might extort what interest 
they pleased. Did the learned serjeant 
contemplate this result from his measure ? 
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If he did not, it was an additional reason 
for postponing it. 

Mr. Serjeant Onslow observed, that no 
bill had ever been more delayed than the 
one then before the committee. As for 
the operation of the measure, it would 
but affect the Usury laws, not the acts re- 
specting pawnbrokers. 

Mr. Whitmore contended, that the bill 
would have no effect at all at the present 
moment. 

Mr. Alderman Heygate insisted that 
the landed interest of the country would 
be ruined by the bill. 

Mr. Leslie Foster said, that before they 
were called upon to pass a measure which 
would subject the landed interest to great 
injury, they ought to be told on the other 
hand, how it was proposed to get that 
interest out of the difficulty. 

Mr. Hume said, he would refer the hon. 
and learned gentleman to what had taken 
place during war time for an answer to 
his question. At that time the landed 
gentlemen borrowed money at 10 per cent, 
which, but for the existing laws, they 
could have borrowed at 8 per cent. Sup- 
posing a war to break out, government 
would be obliged to borrow at an increased 
interest as they had done before, and the 
landed interest must be satisfied to share 
the same fate. It was not fair that the 
monied proprietor should have a limit fixed 
to his per centage, and that the landed 
proprietor should let his land at as high a 
price as he could, without any limit being 
assigned. The fair course of proceeding 
was, to remove restrictions from all, and 
to let money be as free as any other article. 

Mr. Calcraft maintained, that the effect 
of the repeal would be, to excite com- 
petition between persons who borrowed 


_ Money on mortgage and the government 


itself. 

Mr. L. Foster said, it now seemed to 
be agreed upon all hands, that the land- 
holder would have more to pay for money, 
under the operation of the present bill, 
than heretofore. That was an evil for 
which it did not appear that any remedy 
could be devised. . 

Mr. Davenport was of opinion, that the 
bill would prove the ruin of the landed 
interest, and hoped, as it was patronized 
by ministers, that they would repeal the 
stamp duties on mortgages, which, as soon 
as the bill was passed into a law, would 
be shuffledabout, like cards, from one hand 
to another. 


Sir J, Wroitesley observed, that if the 
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bill should pass into a law during the pre- 
sent year, many persons in the country 
would know nothing about it, as it had 
not obtained that full consideration, to 
which it was entitled from its importance. 
He was anxious that time should be given 
for the country to consider and understand 
it, and to retrace their steps if it should 
be found necessary todo so. With that 
view he should move as an amendment, 
that the blank should be filled up by sub- 
stituting the year 1826 for the year 1825, 

The gallery was then cleared for a divi- 
sion, but during the exclusion of strangers, 
the hon. baronet withdrew his amend- 
ment, and the committee divided on the 
question, that the chairman should report 
progress, and ask leave to sit again. The 
numbers were—Ayes, 57: Noes, 61. 
Majority, 4. The committee then divided 
on the question for filling up the blank 
with the insertion of the year 1825. The 
numbers were: Ayes, 60; Noes, 59. 
Majority, 1. The next division took place 
on the question, that the chairman report 
proton, which was negatived, the num- 

ers being—Ayes, 61; Noes, 65. Ma- 
jority, 4. The committee again divided 
on the question, that the chairman do 
leave the chair, when the numbers were— 
Ayes, 72; Noes, 59. Majority, 13. The 
House having resumed, 

Mr. H. Sumner begged to put a ques 
tion to the Speaker. He wished to know 
whether it was consistent with the rules 
of the House for the chairman of a com- 
mittee of the whole House, after he had 
received instructions to report progress 
and ask leave to sit again, to remain in 
the chair and put the committee to the 
necessity of expressing its opinion asecond 
time, as to the propriety of the House 
resuming before he left the chair. 

The Speaker replied, that the instruc- 
tion of a committee to its chairman to 
report progress and ask leave to sit again, 
was merely a declaration of its resolution 
to proceed no further at that time with the © 
business which it then had under discus- 
sion. The chairman was therefore bound 
to remain in the chair until the question 
was put and carried ‘“ That I donow leave 
the chair.” The first question, namely, 
“that the chairman do report progress 
and ask leave to sit again,’’ might be put 
in order to bring an unpleasant discussion 
to a close ; and in the interval between the 
carrying of that question and the putting 
the second question, ‘ that I do now leave 
the chair,” he might be instructed to 
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report to the House any disturbance or 
extraordinary occurrence which might 
have happened whilst the House was in a 
committee. He conceived that the chair- 
man of the committee had been perfectly 
in order in not leaving the chair till he 
had been authorized to do so by the vote 
of the committee. 

- Mr. H. Sumner confessed that his opi- 
nion had been the other way; but he 
bowed willingly to the authority of the 
chair. 

On the question, that the House do 
again resolve itself into a committee on 
this bill on Tuesday next. 

Mr. Littleton said, he would give the 
House another opportunity of expressing 
its opinion on this impolitic bill. He 
would move as an amendment, that the 
words “ Tuesday next” be struck out of 
the motion, and that the words “ this day 
six months” be inserted in their stead. 

The House then divided upon this 
amendment, when there appeared. ® For 
it, 67. Against it, 63. Majority, 4. The 
bill was consequently lost, 


HOUSE OF COMMONS, 
Friday, April 9. 
_ Law oF Liset—Case or Mr: 
Butt.] Mr. Hobhouse presented a pe- 
tition from certain inhabitants of West- 
minster complaining of the power of com- 
mittal for libel before trial, which had 
been exercised by a magistrate in the case 
of Mr. Gathorne Butt. The hon. member 
said, that the power of committing before 
trial in cases of libel was first given to ma- 
gistrates by a bill which was introduced 
in 1808, as an amendment to the revenue 
laws. ‘ By that bill, authority was given to 
magistratesto commit individuals to prison 
who were accused of libel by the attorney- 
general, unless they could obtain bail. 
That bill passed through the House in 
four days without observation; doubtless 
because nobody supposed that a measure 
which professed to relate only to the 
amendment of the revenue laws could con- 
tain such an important provision respec- 
ting cases of libel. The bill went up to 
the Lords. It happened there that a very 
acute man, and one who had the good of 
his fellow-subjects sincerely at heart—he 
meant the late lord Stanhope—looked into 
‘the bill, and finding in it the clause con- 


ferring the powers to which he had adver- 
‘ted he drew the attention of the House of 
‘Peers tothe subject. The bill was defen- 
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ded by the lord Chancellor and the other 
usual defenders of such sort of things ;and 
it was opposed by lord Holland and other 
noble lords, who always took an active 
part in every thing that regarded the liber- 
ty of the subject. They delayed the bill 
for a time, but were not able to stop it, 
and it finally passed intoalaw. The bill 
was defended by the ex officio defenders 
of all such things, the lord Chancellor and 
the late lord Ellenborough. But it was 
remarkable, that the lord Chancellor 
declared of it, that it would be avery 
good bill, with some amendments in the 
committee. It went through the commit- 
tee, however, without any amendments ; 
so that the bill, of which its defenders 
could only say, that it might be a good 
one, was now on the Statute-book. Lord 
Stanhope, when he discovered the bill, 
made inquiries respecting the origin of it 
in the House of Commons, and no one 
would own that he produced it. But this 
act, which gave the power of imprisoning 
any one who was accused by the attorney- 
general, or a grand jury, of libel, was not 
deemed enough in 1817; and, by lord 
Sidmouth’s famous circular, power was 
— to the magistrates to apprehend and 

old to bail, or commit to prison, any one 
accused of libel, on the oath of any malici- 
ous person. An individual might thus be 
held in prison on a charge of libel, before 
trial, and before even any bill was presen- 
ted. He found, under the version;of the 
law, in that circular, that five hundred 
had been imprisoned, nothing 
ike one half of whom had been convicted, 
Thus any ignorant and malicious person 
might cause another to be committed to 
gaol on a charge of libel. He hoped the 
ministers would take the opportunity of 
inquiring into this subject; and he assured 
them, that nothing could more please the 
country, or do them more credit, than to 
look over the Statute-book, and sweep 
away the legacy of odious laws that had 
been left them by their predecessors. 
They might surely now purge the Statute- 
book of those laws; for, whatever was the 
pretended necessity for them, no one 
denied that the, people were now happy 
and contented, and persuaded that his 
majesty’s ministers were the very best per- 
sons in the world to manage the affairs of 
the nation. 

The petition was read, setting forth, 
‘That it appears to the petitioners, from 
the principles laid down in the case of Mr. 
Richard Gathorne Butt , and from the treat- 
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ment which he experienced on a charge of 
libel that, a most arbitrary and unconstitu- 
tional authority is assumed by the local ma- 
gistracy to commit to prison, before trial, 
any person who may be accused, however 
falsely or ignorantly, of the offence before 
mentioned ; that this doctrine, totally un- 
known to our ancestors, and highly dan- 
gerous to the liberties of the present age, 
was enforced with unexampled severity in 
the case of the individual in question, who 
was committed by sir Nathaniel Conant, 
the late chief magistrate at Bow Street 
Office, on such charge, and remained, 
before trial, forty eight days in the gaol 
of Newgate, and on his bringing an action 
for damages, for what he and the petition- 
ers believe to be an illegal imprisoament, 
the judges of the court of Common-pleas 
supported the conduct of the magistrate 


‘of the poliee, and contended that such 


commitment was conformable to the laws 
of England, which the petitioners. can nei- 
ther understand, nor would they willingly 
believe; the petitioners therefore request 
of the House to take into consideration 
this alleged state of the law, and to provide 
such remedy for the probability of abuses 
under it (as is asserted to stand), as ma 
restore to the people the security which 
the petitioners think they are entitled 
to enjoy, and to the law itself that reputa- 
tion which has hitherto endeared it to 
the nation as the leading bulwark of its 
rights.” 
Ordered to lie on the table. 


EpucaTIon oF THE Poor 
%AND.] The resolutions of the com- 
mittee of Supply were reported. On the 
resolution, “ That 22,000/. be granted to 
defray the expense of the Society for 

romoting the Education of the Poor in 
reland, for the year 1824,” 

Mr. Hume said, that when this resolu- 
tion was brought forward a few evenings 
since, it was discussed at so late an hour, 
that he had not an opportunity of noticing 
certain speeches which were delivered on 
that o¢casion. He now rose to enter his 
protest against the system which was 
pursued in the Kildare-street establish. 
ment—that establishment which had been 
0 highly praised by a learned gentleman 
Opposite (Mr, North). If the poor 
of Ireland, who were entirely Roman 
‘Catholics, were to be educated, he con- 
tended, that the public money devoted to 
that object ought not to be placed in the 
hands of the Kildare-street society. That 
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body were anxious to impart a scriptural 
education in all their establishments, re- 
gardless of the prejudices of the Catholic 
population. If those religious prejudices 
did exist in the minds of the Catholics in 
general, they must preclude them from 
attending any establishment similar to the 
Kildare-street society. That position 
was fully borne out by the statement of 
the Catholic bishops themselves. He 
would ask the House, if those prejudices 
existed—if they made so strong an im- 
pression on the Catholics, as to induce 
them not to send their children to. those 
establishments—ought this grant to be 
exclusively confined to them? Should 
not the House take care that the money 
was so laid out as to enable Catholic 
children to receive the benefit of educa- 
tion, without having the religious feclings 
of their parents interfered with? On a 
former evening he had stated the cpinica 
of two Catholic bishops on this subject. 
He now held in his hand the opinions of 
six or seven more, who all stated, that 
they were desirous to see the Catholic 
population of Ireland educated, but were 
unanimous in their disapproval of the 
system adopted in the Kildare-street es- 
tablishment. Such was the opinion of 
Dr. Troy, Dr. Murray, Dr. Doyle, and 
Dr. Coppinger. If those individuals, who 
had every opportunity of forming a just 
judgment, declared that the prejudices of 
the youth of the country prevented them 
from approaching those establishments, 
ought not the House to exert itself to 
devise the means of giving education to 
the great body of the Catholic poor, 
without trenching on their religious feel- 
ings? The learned member had argued, 
the other night, that a scriptural educa- 
tion was calculated to meet and to allay 
the prejudices of all parties ; and he had 
expressed his conviction, from his owa 
experience, that Catholics and Protestants 
would, in the course of a short time, be 
educated together. He seemed to con- 
sider it absurd to suppose that any dis- 
pute could arise, as to the use of the 
Bible with or without note or comment : 
but it could not be forgotten, that a few 
years ago, a contest on this very point 
was carried on to a great extent in this 
country. The Bible societies, at that 
time, did not receive half the support 
they would have done, because one party 
insisted that the Scriptures should be used 
without note or comment ; while the 
orer party contended with equal force, 
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that the Bible should be accompanied by | no objection ‘to enlarge the grant, in 


note and comment. If such were the 
case in a country like this, where religious 
animosity was, in a great measure, set at 
rest—if it were found almost impossible 
to establish a school in a small community, 
because one set of persons favoured Bell’s 
system, whilst another adhered to the 
_ system of Lancaster ; was it surprising, 
that a-greater difference of opinion should 
be manifested in Ireland, where the great 
body’ of the population professed two 
different creeds? Having taken an active 
part inthe establishment of the Lancas- 
terian schools, before the national schools, 
or those of Dr. Bell were set on foot, he 
could speak with perfect confidence as to 
the difficulties which he had to contend 
with in procuring support. The question 
was, whether scriptural education should 
or should not be given ? Those who 
were friendly to Mr. Lancaster’s system, 
said, ** Education is what we have in 
view ; we will teach the children to read 
and write, but we will not meddle with 
their religious opinions at all; these we 
will leave to the guidance of their different 
ministers.” The society: of Quakers, 
greatly to their credit, had been the chief 
supporters of those schools ; and no man 
who knew William Allen, or any of those 
individuals who took so laudable a part 
in the establishment of schools on the 
Lancasterian plan, could suppose for a 
moment, that they would introduce any 
-book which was likely to injure the morals 
of youth. Yet, such was the prejudice of 
the tory, or the high-church party, that 
scarcely any support could be derived 
from them, merely because it was not 
deemed necessary to give the pupils a 
scriptural education. After a lapse of 
ten years, the animosity which formerly 
prevailed was greatly reduced, and now 
schools were established, in which both 
systems were taught with much advan- 
tage. But, when he looked back to the 
difficulties which existed when the Lan- 
casterian schools were set on foot, he 
could not consider that education could 
be carried to any extent amongst the 
population of Ireland, if money were 
voted in support of a system which mili- 
tated against the prejudices of the great 
body of the people. He did not mean to 
object tothe grant. Nothing could be 
better for the people of Ireland, than to 
make them sensible of the advantages of 
education, by raising them in the scale of 


civilized life. He should, indeed, have | 


future years, if the report of the commis 
sioners proved that the money expended 
had been productive of commensurate 
benefit. 

Mr. Butterworth said, that the hon. 
member was certainly incorrect in his 
statement, that any controversy had 
existed in England, whether the Bible 
should be distributed with or without 
notes. He applauded the exeriions of 
Mr. Allen, in favour of the education of 
the poor, and particularly praised his 
scriptural lessons, introduced throughout 
Russia, under the sanction of the Em- 
peror. He was of opinion, that to give 
the poor of Ireland general instruction 
without Scriptural education, would be 
the worst and most pernicious thing that 
could be done. He had seen a petition 
from certain Roman Catholics, in which 
it was asserted, that if the Bible were 
placed without comment in the hands of 
youth, they might derive impressions from 
it that would have a mischievous effect 
on their minds. Now, he would ask, 
whether the poor of England, who had 
Scripture knowledge, were less moral 
than the poor of Ireland who had not ? 
He looked upon the assertion to which 
he had alluded, as a gross libel on the 
word of God. How could any person 
assert, that the word of God was calcu- 
lated to produce mischievous effects on 
the minds of youth ? 

Mr. Hume said, he did not wish the 
population of Ireland to be brought up 
without religious instruction, Let not 
that instruction, however, interfere with 
their religious feelings. The Catholics 
said, ** You attack our conscientious 
prejudices, and thus prevent us from 
accepting the boon of education.” This 
declaration was sufficient for his purpose ; 
since it showed, that little good could be 
effected under the Kildare-street system. 
With respect to the sentiments which the 
hon. member had quoted, they merely 
went to this—‘* Such are the doctrines 
taught in the Bible, that if read by chil- 
dren of tender years, without interpreta- 
tion, they may be productive of mischiev- 
ous consequences.” The Catholics did 
not say that they would not have the 
Bible taught, but that they would have it 
taught in their own way. 

Mr. Grey Bennet said, it was not fair 
in the hon. member for Dover to throw 
out personal reflections, merely because 
the Catholic clergy professed a different 
faith. 
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Mr. Butterworth was not aware that he 
had used any expressions that could be 
so construed ; if he had, he wished to 
recal them. He spoke as a Protestant 
wishing to produce a moral generation. 
If the House were to compare the state 
of the lower orders in this country and in 
Scotland, with their condition in Roman 
Catholic countries, it would not long 
hesitate in deciding which system of edu- 
cation ought to be preferred. 

The resolution was agreed to. 

WeEstTMINSTER ABBEY.] Onthereso- 
lution for granting 60,000/. for the pur- 
chase of the Angerstein collection of Pic- 
tures being read, 

Mr. Hume wished to know whether any 
arrangement, with respect to the admis- 
sion of the public to Westminster Abbey, 
had been made in consequence of what 
had fallen from the President of the Board 
of Control, relative to this subject, en a 
former evening ? He understood the right 
hon. gentleman to say, that within his 
own recollection, the mode of admission 
was extremely easy, and the expense 
moderate ; and he had been led to believe, 


‘that some negotiation was on foot, be- 


tween government and those connected 
with the Abbey, to remove the difficulty 
of procuring admission which now existed. 
The public were, in fact, excluded from 
seeing monuments which were erected at 
their expense. Those monuments were 
the property of the public, and certainly 
were not placed in the Abbey to be con- 
cealed from public view. He was anxious 
to learn what measure had been or could 
be devised, to give the public full and free 
access to view them. If the charge now 
made for admission were an abuse, it ought 
to be rectified; if, on the other hand, the 
Dean and Chapter had a right to exact 
those fees, the public ought to buy their 
interest. There was an outcry on every 
side against the Dean and Chapter, for 
taking money to which they were not 
entitled. He wished to see all cause for 
such an outcry removed. Whilst, how- 
ever, the present system continued, the 
people would talk ; and therefore he called 
on ministers to make such an arrange- 
ment, as would secure to the public those 
advantages to which they were entitled, 
and thus put an end to all ground of com- 
plaint in future. 

Mr. Ridley Colborne said, he approved 
of the grant of 60,000/. for the purchase 
of Mr. Angerstein’s pictures, but he did 
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not thiak the situation in which they were 
to be placed was a good one. It would 
be better if a more central situation were 
fixed on, where an edifice fit to receive 
them could be erected. The lease of 
Marlborough-house would expire in four 
or five years. That would be an admirable 
situation for the purpose, and it afforded 
ample space for the occasion. He trusted 
that no renewal of the lease would be 
granted until ministers had considered this 
suggestion. 

Mr. Wynn certainly remembered the 
time when the greatest part of West- 
minster Abbey was open to the public. 
At the time to which he alluded a very 
small number of monuments were shut 
up, and even those were allowed to be 
seen for 6d. He believed that every part 
of the Abbey was now closed, and that 
2s. were charged for admission. He was 
not however, aware of any redress on that 
subject. He regretted that the Abbey 
was shut up; but if the Dean and Chapter 
had a right over their church, which 
authorized them to make those charges, 
he knew not how the executive govern- 
ment could interfere. 

Sir J. Wrottesley said, that formerly 
what was called Poet’s Corner was open 
toall. That passage formed a very great 
convenience to those who had to pass 
through one part of Westminster. It 
brought them at once from the cloisters 
to this part of the town. The whole space 
between the organ and the western door 
was open, and the north aisle also. The 
only part of the Abbey to which indivi- 
duals could not go without paying an at- 
tendant was Henry the seventh’s chapel, 
and that could be seen for the small sum 
of 6d. He begged leave, as he was on 
the subject, to state what had recently 
occurred to himself. He had gone through 
the cloisters towards the Abbey, and there 
met the verger, who asked, ‘* where are 
you going?” He answered “ into the 
Abbey.” * Then,” said the verger, “ you 
must pay 2s.” He (sir J. W.) then ob- 
served, that, as service was going on, he 
supposed he might enter the church. 
“ Oh yes, sir,’’ was the reply. He then 
went to the door of the choir, but the 
verger, who seemed to know his motive, 
did not lose sight of him. He turned 
round to go out of the door at Poet’s 
Corner, when the verger immediately said, 
*‘ you are not come here for the purpose 
of prayers, but to make this a passage; 
therefore you must go out by the door at 
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which you came in.” He looked upon 
this systent of exacting fees as a paltry 
and scandalous extortion. The whole of 
those fees were let by the Dean and 
Chapter, for their own profit. That 
building which had been the pride and 
. glory of this country for a thousand years 
could not now he viewed without a pecu- 
niary consideration. The Dean and Chap- 
ter dealt out permission to go through 
this venerable building at so much per 
head, to add a paltry sum to their salaries. 

Mr. Grey Bennet would be glad to know 
whether it was not possible to remove 
those monuments from the Abbey. He 
thought it would be a fit subject for in- 
quiry in a committee, whether those monu- 
ments, which the scandalous extortion of 
the clergy of the metropolis prevented 
the public from seeing, might not be re- 
moved. He woukl vote for their removal. 
Let a building be erected for them; let 
them be put up in any place where they 
could be seen. They ought to be res- 
cued from the hands of that scandalous 
set of money-dealers the clergy of West- 
ininster. 

Mr. Monck entertained some doubt 
whether the Dean and Chapter had any 
tight to exclude the public. Up to the 
time of the Reformation, our churches 
were open all day, to allow the people to 
say their prayers; as was the case all 
over the continent at present. Nothing, 
he conceived, could be more shameful 
than for those persons to turn these pub- 
lic monuments to their own private ad- 
vantage. It was a scandalous distinction 
between this and other countries. 

The resolution was agreed to. 


Turkey Company.] On the reso- 
Jution for granting 34,4501. for outfit of 
foreign consuls, 

Mr. Hume inquired whether the right 
hon. secretary, or hismajesty’s govern- 
went, had turned their attention to the 
situation of the Turkey Company. When 
that company was established there might 
have been reasons for the proceeding ; 
but the question was, whether any reasons 
could be advanced for continuing it. He 
knew it might be defended on the ground 
of chartered rights: but chartered rights 
ought always to be given with reference 
to the public good; and so long as they 
produced public good, they should be 
continued. But, if this establishment 
inflicted evils on commerce, instead of 
effecting benefit, he thought no delay 
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should take place in changing the whole 
system. There was one peculiatity in 
their system which was not to be found 
elsewhere ; he meant the right which they 
exercised of appointing their consuls. 
That authority was usually vested in the 
secretary of state. But here, if an indi- 
vidual complained against one of theit 
consuls, either for an improper interference 
or of refusing to interfere, he could not 
get relief from the secretary of state, but 
must apply to this body. 

Mr. Canning expressed himself fully 
sensible of the disadvantages of the pre- 
sent system, and intimated that the eare 
liest opportunity would be taken to im- 
prove it. 


BuiLpine or New Cuurcues.] The 
House having resolved itself into a com- 
mittee on the Building of Churches acts, 

The Chancellor of the Exchequer ob- 
served, that he had not anticipated that 
it would have been necessary for him to 
have prefaced his motion with any intro~ 
ductory observations, were it not for some 
remarks that had followed his original 
proposition, as to the grant for building 
churches from some hon. members on the 
opposite side. He confessed he felt not 
a little surprised at the opposition that 
was manifested to the proposition, and 
much more so at the reasons which were 
given for hostility to the proposed appli- 
cation. That persons who dissented from 
the doctrine and faith of the church of 
England—that persons who were indiffer- 
ent to the religion of the state at all—that 
such persons should entertain a disincli- 
nation to such an application of the pub- 
lic funds was not surprising ; but he must 
own, that in the legislature of a country 
which possessed a church establishment, 
and which establishment it was bound to 
maintain, he did feel considerable asto- 
nishment in observing an opposition to a 
plan, having for its object to afford facili- 
ties to the professors of the established 
religion to attend divine service. To give 
to the humbler classes of the community 
such a facility, was, in his opinion, not 
only unobjectionable, but prima facie, a 
great good. But, of all the objections 
that it was possible to anticipate, he did 
confess that he was not prepared for the 
objection, that to accede to a grant for 
facilitating the religious intercourse of the 
professors of the church of England was 
something almost amounting to blasphe- 
my. He knew that, in legal minds, there 
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was great difference of opinion with re- 
spect to the definition of the word ‘ blas- 
phemy,” and he would not undertake to 
say what its precise meaning was ; but 
certainly it was the first time he had 
ever heard it said, that the attempt to 
give religiousknowledge to any portion of 
the people, approached to blasphemy. 
He knew that that observation was coupled 
with this statementthat the proposition 
for building churches ought to be united 
with the repeal of some particular taxes. 
If those taxes bore heavily on the com- 
munity, it might be cited as a proof of in- 
consistency in the individual, that he re- 
fused to consent to their repeal at the 
sane moment that he proposed to build 
churches. It might even be argued, that it 
proved something of hypocrisy in the in- 
dividual; but such reasoning could not 
form a ground of objection against the 

roposition itself. Noone could deny, 
ooking to the situation in which he, as 
proposer of the plan stood, but that two 
objects were placed before him— first to 
give people an opportunity of attending the 
service of the church; and second, to re- 
move particular grievances. It might be 
desirable that those grievances should be 
first removed ; butit could not be denied 
that practical good would be effected by 
the course which had been taken; and 
there was nothing connected with that 
course which could possibly call for such 
a remark as that to which he alluded. If 
this argument were tenable, it would go 
to deprive the country of an established 
church altogether ; for no established 
church could be maintained otherwise than 
at the public expense. The dissenters 
paid their tithe and their parochial church 
rate, whether they went to church or no; 
and if we were to have any established 
church, that church must take contribu- 
tions from the dissenter as well as from 
its own members. The object to be ac- 
complished—the principle upon which 
the House must proceed—was, not the 
specific right of the individual, but the 
general advantage of the community. He 
thought it impossible that the general ad- 
vantage of a regular attendance at places 
of worship could be denied; and, how 
could the people enjoy this advantage un- 
Jess chur were built to accommodate 
them? The objection as to the contribu- 
tion of strangers, too, was novel; and, in- 
deed, the same principle would go to put 
a stop to half the proceedings of the 
House. Parliament had, last year, voted 
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a sum for the education of the Roman 
Catholic clergy in Ireland. The English 
Protestants certainly gained nothing by 
this grant; but it had not been resisted. 
Again, 50,000/. had been voted for Pres~ 
byterian churches and ministers in the 
Highlands ; and no one had complained 
of that tax upon the members of the es- 
tablished church. He really thought 
there was nothing whatever in either of 
the two objections to which he had alluded ; 
but he must say a few words as to the as- 
sertion, that the grant demanded was not 
necessary. The hon. member for West- 
minster would admit, that ifa necessity 
for the churches asked could be made out, 
it would be imperative upon government 
to administer to that necessity as far as 
possible. 

Mr. Hobhouse.—To find some mode of 
administering to it, 

The Chancellor of the Exachequer.— 
Well! he knew of no mode except ap- 
plying to the public purse. But, the fit- 
ness of meeting the necessity being grant- 
ed, he came to prove the fact; and it 
would be found, upon inspecting the 
papers before the House, that in 179 
places, containing 3,548,000 inhabitants, 
there was only church accommodation for 
500,000 persons, which was for about one 
individual in seven, upon the bulk of the 
population. He admitted, that there must 
be deductions from this estimate of 
3,548,000 souls; some would be sick, or 
old, or infants, and consequently persons 
not attending church ; but still the amount 
of accommodation fell far below what was 
required. And, what was it that left it 
so far below? Why the increase in po» 
pulation of some parishes, to a degree 
which, as regarded providing places of 
worship, entirely overpowered all their 
means. It was utterly impossible—and 
the House would find it so—to leave mat- 
ters in such a situation. Here were peo- 
ple most anxious to go to church, and 
who, so far as the means were within their 
reach, had done 60, and still did so, with 
infinite benefit and consolation; and it 
was impossible to deny them the extend- 
ed use of that privilege which they felt to 
be sucha blessing. But, honourable gen- 
tlemen said—* 500,000/, will not accom- 
plish this.’? Why, certainly, it would not 
do all; but it would do something. It 
appeared, upon reference to the report of 
the commissioners for building churches, 
that the million already granted had done 
incalculable good. It had been supposed 
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that it might build perhaps 85 churches, 
and find church accommodation for 
140,000 people ; and, instead of that, it 
had sufficed to build 98 churches, and to 
provide accommodation for 153,000 peo- 
ple. In fact, the example set by parlia- 
ment had excited the zeal and the emu- 
lation of the professors of the established 
church ; and already more than 200,000/. 
had been subscribed for building places 
of worship, and further subscriptions might 
be expected. Those who contended for 
the inutility of the present grant, had said 
thatthe government was building churches 
into which no one would go when they 
were finished. But this was a heavy mis- 
take indeed ; for, according to the papers 
before the House, all the new churches 
which had been built so far, were attended 
by overflowing congregations. The right 
hon. gentleman then proceeded to read a 
variety of reports respecting the state of 
those parishes in which new erections had 
taken place. At Blackburn, in Lancashire, 
half the pews in the new church were let, 
and the remainder would be let but for 
the great convenience of the “ free seats,” 
The returns, stated, that the attendance 
was considerable both at the morning and 
evening service, and that the congrega- 
tion was steadily increasing. The accounts 
from the city of Bath were equally satis- 
factory. From Hawarden, in Wales, the 
report announced the greatest benefit from 
the increasing accommodation. At Bir- 
mingham, a most populous town, and 
where, from the nature of the manufac- 
tures, a great number of the poor dwelt 
the communications afforded the highest 
satisfaction. In Nottingham, where there 
was a numerous body of dissenters, the 
new church had been attended by crowds. 
The free seats, according to the paper he 
held in his hand, were actually taken by 
storm. These were facts which demon- 
strated that the money applied to such a 
purpose had been well bestowed, and that 
the effect amply repaid the liberality of 
parliament. These were manufacturing 
districts. He should, however, advert to 
what had occurred in wilder parts of the 
country, and shew from documents, that 
even in such places the results were equally 
satisfactory. In the parish of Ringwood, in 
Hampshire, a material change had taken 

lace in the religious ccmeanour of the 
inhabitants since the new church had been 
erected. The great body of the people 
there had heretofore consisted of smug- 
glers and poachers; the Sabbath was con- 
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sidered rather as a carnival than a day set 
apart for religious devotion. A great 
moral change had since been effected, 
All these results proved, that the good 
produced was more than commensurate 
to the expense incurred. It might be 
objected to him, that if one million thus 
applied produced so much benefit, why 
did he stop at a limited grant of 500,000/.? 
To that objection he should answer, that 
did the public circumstances allow an in- 
creased grant, he, for one, should say most 
truly and conscientiously, that such an 
application of the public means would 
not be misapplied. He never could be- 
lieve that the professors of the church es- 
tablishment were so cold in their attach- 
ment, as to deny the means calculated to 
produce such beneficial results, or that 
the legislature could, when the religious 
improvement of the humbler classes was 
the object, act upon the niggardly prin- 
ciple of stinting such a legitimate exer- 
tion. The right hon. gentleman conclud- 
ed by moving, * That his majesty be au- 
thorized to direct Exchequer bills to an 
amount not exceeding 500,0001., to be is- 
sued to the commissioners for building 
and promoting the building of additional 
churches and chapels, to be by them 
advanced under the regulations and re- 
strictions of any acts passed or to be pass- 
ed for that purpose.” 

Mr. Hobhouse observed, that it was 
quite unnecessary, on the part of the 
right hon. gentleman, to state the import- 
ance of the subject to which he had been 
directing their attention. Of that import- 
ance the House of Commons must be 
fully aware. If the fact really was, that 
any deficiency existed in the country in 
the means of obtaining accommodation 
for religious worship, he was sure that it 
was impossible that any hon. gentleman 
could be found, who would not assist his 
majesty’s government to the utmost of his 
power in devising a method of supplying 
that deficiency. He must also remark, 
and he was sure the right hon. gentleman 
would acknowledge the truth of his obser- 
vation, that in the line which he was 
about to pursue on this subject, he was 
treading on very delicate ground. He 
was not, as had been imputed to him on 
a former occasion, representing the senti- 
ments of any dissenting class, or of any 
persons hostile to the church establish- 
ment: he was representing the interests, 
the wishes, and the feelings of his consti- 
tuents, the people of Westminster ; and 
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he firmly believed, that he was also repre- 
senting the interests, the wishes, and the 
feelings of the people of England gene- 
rally. The right hon, gentleman had 
expressed his surprise, that any individual 
could object to such a grant as that now 
proposed, at a time when the country was 
so extremely rich as it was at present. 
Indeed, when the right hon. gentleman 
opened his financial statement to the 
House some weeks ago, he seemed quite 
overwhelmed with the amount of our 
superfluous wealth, and still more of that 
which we should possess at the end of 
four or five years ; so much so, indeed, 
that he had asked the House, what they 
should do with it. The right hon. gentle- 
man appeared rather perplexed upon the 
subject ; but he could tell the right bon. 
gentleman, that the people of England 
would feel no embarrassment whatever in 
the disposal of the anticipated surplus. 
The people of England would be very 
ready, if it were left to them to do so, to 
point out how to dispose, not only of the 
500,000/., the application of which the 
right hon. gentleman had just moved, but 
of a much larger sum, if they might be 
permitted, for the relief of their immediate 
wants. But it was contended by the 
right hon. gentleman, that one of the 
immediate wants of the people of England 
was religious instruction. Let that be 
shewn, and he would unhesitatingly vote 
for the right hon. gentleman’s proposition. 
But the right hon. gentleman had not 
shewn any such thing. Although he felt 
the difficulty of the undertaking, he 
would endeavour to follow the right hon. 
gentleman through his statement. In the 
first place, the right hon. gentleman had 
asserted, that there did not, at present, 
exist any means of providing for the 
deficiency in the accommodation for the 
religious worship of the Church of Eng- 
land. He (Mr. H.) begged leave to say, 
that there were meansin existence ; there 
were certain funds in the possession of 
the church, which might fairly be applied 
to that purpose. Of course, he meant 
that those funds might be applied by 
degrees to the remedy of the evil ; not 
that a large sum should be taken at once 
from the church property to be so applied. 
But, he repeated, that as the occasion 
arose, there were certain funds belonging 
to the church, which, in many respects, 
was highly beneficed, and could. well 
afford such an application. What the 
right hon. gentleman had said of the 
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grants to the Scotch Church had no bear- 
ing on the present question. Between 
the grant of last year of 50,000/. to that 
church, and the proposed grant of 
509,000. there was no analogy. ilad 
the established church in Scotland any 
funds which could enable it to afford to 
do without such assistance? None what- 
ever. If, therefore, it were required to 
add any thing to the extent of that 
establishment, the only way in which it 
could be done, was by a parliamentary 
grant. But, it did not follow, because 
there existed a necessity of voting a sum 
for the assistance of the Presbyterian 
church of Scotland, which possessed no 
funds, that it was therefore just or expe- 
dient to vote a sum for the assistance of 
the Episcopalian Church of England, 
which possessed very extensive funds, 
Would the right hon. gentleman say that 
the grant was required by any call on the 
part of the people of England for addi- 
tional accommodation for the purposes of 
religious worship? There had been no 
such call. There had not been a single 
petition presented on the subject. Would 
the right hon. gentleman say that any 
deterioration had taken place in the 
religious feeling of the country? So far 
from it, that, according to the right hon. 
gentleman’s own statement, on the occa- 
sion to which he had already alluded, the 
people of England were “a religious 
people.” He (Mr. H.) was convinced 
that the religious feelings of the people 
of England had very much increased 
[cries of hear, hear!]. The right hon. 
gentleman seemed to think that he (Mr. 
H.) had fallen into a_ contradiction. 
What he meant was, not that the religious 
feeling of the people had increased, by 
the building of churches, in consequence 
of the act of 1817, but that it had in- 
creased, during a period beginning much 
earlier, He was persuaded that the 
religious feeling of the people of England 
had materially increased since the begin- 
ning of the French revolutionary war. 
Since that period he was convinced that 
their improvement, in point of religion 
and morality, had been much beyond 
what was generally imagined. Those 
who had the best means of judging, and 
who had attended to the subject, all ac- 
knowledged the vast improvement that 
had taken place, especially in the metro- 
polis, where it was least to have been 
expected. All that improvement, how- 
ever, occurred without any call for new 
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churches. It was true that, according to 
the parliamentary papers, it appeared that 
since the passing of the million aet in 
1817, there had been forty-three appli- 
cations for new churches, That was very 
natural, When the people knew that a 
certain sum had been voted by parliament 
for a particular purpose, it was not sur- 
prising that there should be plenty of 
persons desirous of sharing it. Indeed, 
forty-three was a very trifling number of 
applications, considering the number of 
districts, and the amount of the popula- 
tion in which, and by whom, according 
to the chancellor of the Exchequer, the 
want of accommodatien was felt. It was 
alleged by the right hon, gentleman, that 
‘there were a great many places in the 
country, in which the inhabitants were 
totally without the means of resorting to 
churches of the national establishment. 
He (Mr. H.) believed that there might 
be some places in that situation; and 
certainly he agreed with the right hon. 
gentleman, that whenever the people 
were totally without the means of resort- 
ing to churches of the national establish- 
ment, something ought to be done to put 
them in possession of that benefit. But, 
he begged leave to observe, that the 
papers on which the right hon. gentleman 
founded his observations, were not at all 
to be relied on, In proof of this, he 
would mention what was the fact, within 
his own experience, in the city of West- 
minster. When he had last addressed 
the House on this question, he had ex- 
pressed his doubts of the propriety of the 
proposed grant. Upon going home he 
had looked at the parliamentary papers, 
and summed up the number of persons 
who were stated to be without the means 
of religious instruction in the city of 
-Westminster ; when he found it stated, 
that in six parishes out of eight there 
were 133,000 individuals without any 
church accommodation, he became alarm- 
ed, and thought he had acted on wrong 
grounds, and must eventually vote for 
the right hon. gentleman’s proposition. 
Thus feeling, he had conceived it his duty 
to make as extensive an inquiry as time 
would permit, into the state of the case in 
the city of Westminster. If hon. gentle- 
men would have the goodness to turn 
to the page of the papers which con- 
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individuals. This was calculated from 
the population census of the year 1821, 
including every living being. Of course 
therefore, there were many individuals in 
that number, infants, the sick, the lame, 
the aged, &c. who could not be reckoned 
among those in want of church accommo- 
dation. On the face of the statement, 
therefore, there was great exaggeration. 
It should be observed also, by the way, 
that there were certain churches which’, 
owing to peculiar circumstances, were 
extremely thronged. The church of St. 
James’s for instance, in consequence of 
the popular preaching of one of the most 
exalted members of the Christian church, 
was so crowded, that any one wishing to 
engage a pew must expect to wait seven 
years before he could obtain it. So at- 
tractive was the sacred eloquence of the 
dean of Canterbury, that applicants for 
seats in that church, were told that their 
names might be put on the list but that 
it was impossible to predict when their 
wishes could be complied with. To go 
back to St. George’s, Hanover-square. 
On inquiry, he found that that church was 
quite full, and that it was impossible to 
obtain a placeinit. Itappeared however 
that there were three chapels of ease in 
the parish. Into the state of those chapels 
he bad made as diligent an inquiry as he 
could. In the very first he found that 
here was no want of accommodation 
whatever. He went to another, and under- 
stood that that was full. A third, was 
not full ; at least accommodation might be 
had init. It appeared, then, that the 
church was full, and that one of the 
chapels was full; that another of the cha- 
pels was not quite full; and a third not 
full at all. It was evident, therefore that 
implicit reliance could not be placed upon 
the returns. Hewould go next to St. 
Anne’s parish. Thedeficiency ofaccommo- 
dation in that parish was stated to extend 
to 14,215 individuals. He had madeastrict 
inquiry into the amount of accommodation 


in that parish. It contained no chapel of 
jease. There were, however, only 1,400 
| houses in the parish, and he found that 
| there was plenty of room in the church. 
| Whea, therefore, it was stated, that 
| there were 14,215 individuals unaccom- 

modated, it was evidently a mostincorrect 
' statement, and proved that the papers 


tained the returns respecting the city of could not be trusted. He would now 
Westminster, they would find it stated, | proceed to St. James’s parish. The de- 
that in the parish of St. George’s Hanover- | ficiency in St. James’s parish was stated 
square, there was a deficiency for 33,447, | in the papers to amount to 26,319 individ- 


oe 

i 

4 


337] 


was quite full. But he had inquired re- 
specting chapels of ease; and he found, in 
the first place, that in the new church of 
St. Philip, although it was nearly full, 
there were seats to let, and that there 
were several other chapels of ease in the 
parish, in which places could be obtained. 
He now came to St. Martin’s parish. The 
deficiency in that parish was stated at 23, 
752 individuals ; but he found that it was 
very easy to obtain accommodation in the 
church itself. In the parish of St. Mar- 
garet’s the deficiency was stated at 20,887 
Individuals. It was true that the church 
itself was completely full; but there were 
three chapels of ease in the parish, in 
which accommodation could be obtained 
without any difficulty. In the parish of 
St. John’s the deficiency was stated at 
14,839 individuals. In that parish the 
church was not at all full, and he had been 
informed by one of the sextons, that even 
on alate occasion, when a sermon was 
preached therc, which it was supposed 
would attract a crowd, there was abun- 
dant room for a hundred persons. The 
same person also told him, that he had 
never heard any complaints of a want of 
accommodation in the parish. Thus he had 
gone through six of the parishes of West- 
minster, and proved, that no deficiency 
of accommodation existed in any of them; 
and he understood, that the same was the 
case in the parishes of St. Paul’s, Covent- 
garden and of St. Clement Danes. There 
were other points, however, which it was 
desirable to ascertain. He had certainly 
found, upon inquiry, that in some of the 
fashionable churches when any celebrated 
preacher officiated, those churches were 
completely filled. The same complaint 
was however made in the Dissenting cha- 
pels. In the parishes, of St. James’s West- 
minster, the Orange-street chapel, for in- 
stance, was thronged toexcess. But was 
that any argument for building Dissenting 
chapels? He had also made it his busi- 
ness to inquire whether, in the city of 
Westminster, there was any apparent de- 
ficiency in the attendance on church wor- 
ship. Every authority that he had been 
able to consult on the subject, assured 
him that there was no such thing. There 
was hardly a respectable shopkeeper or 
other householder, who did not go to 
a place of worship every Sunday morning. 
It would even be reckoned disgraceful; 
and he would be pointed at by his neigh- 
bours if he did not do so. He trusted, 
VOL. XI. 
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therefore, that he had proved, that, in the 
place which he had the honour to repre- 
sent the want of accommodation represen- 
ted as existing by the right hon. gentle- 
man, was not at all felt. He would now 
beg to direct the attention of the House 
to the probable effect even of the right 
hon. gentleman’s own proposition, He 
certainly was not one who, because all 
could not be done that it was desirable to 
do, would have nothing at all done. But 
if the deficiency alleged in the paper were 
well-founded, the proposition of the right 
hon. gentleman would scarcely amount 
todo any thing. He (Mr. H.) was willin 

to allow that there were certain isolate 

districts, particularly in the manufacturing 
parts of the country, and in which perhaps 
many of the parishioners were very distant 
from the church, ir which the erection of 
new churches might be very expedient. 
But he was talking now of the general 
effect of the proposed measure onthe coun- 
uy at large. It appeared that the million 
of money which had already been expen- 
ded in the building of churches, had 
only provided for the accommodation 
of 153,886 persons. The 500,000/. 
therefore which the right hon. gentleman 
now proposed to vote would only provide 
for about 77,000 persons. But had the 
chancellor of the Exchequer calculated 
the sum that would be necessary to give 
accommodation to the 3,024,148 individ- 
uals, who, according to the papers, were 
in want of it? If parliament went on pro- 
viding accommodation for those individ- 
uals—and according to the right hon. gen- 
tleman it would be proposed to do so by 
degrees—if he knew any thing of arithme- 
tic, it would cost twenty millions of money. 
It was a simple rule of three. If to pro- 
vide accommodation for 153,886 individ- 
uals required a million, what would it re- 
quire to provide for 3,024,148 individuals ? 
The answer was, nearly twenty millions 
of money. What part of the population 
of the whole country was 3,024,148? Not 
one fourth. Ifthe right hon. gentleman’s 
statement was true, and there was a real 
crying want in the country of religious in- 
struction, it was undoubtedly a matter 
of primary importance, and parliament 
must give the money. It was absurd to 
suppose that accommodation. in the 
churches should not be provided for the 
people ifit were wanted. But, ifit would 
cost twenty millions to provideaccommo- 
dation for the number of individuals to 
which he had adverted, it would cost sixty 
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millions to provide for the whole popula- 
tion of the country. To go on, therefore, 
building churches in this way would be to 
embark the country in an expense which 
nothing but a matter of vital necessity 
could justify, Before he agreed to vote 
this sum, therefore, it was expedient to 
ascertain from the right hon. gentleman, 
whether he meant to proceed on the 
present scale? If the want really existed, 
parliament could not, on the right hon. 
gentleman’s own principles, refuse to pro- 
vide for it. He (Mr. H.) had before 
stated, that if the necessity existed, any 
one who objected to the. proposed grant 
was bound to show how the deficiency 
might otherwise be supplied, Now, he 
thought he could find a way of supplying 
it much less objectionable than the way 
proposed by the chancellor of the Exche- 
quer, Where could be the objection to 
institute double services, or, if required, 
treble services, in the present churches? 
He could see none, Those who were ac- 
quainted with the modes of religious wor- 
ship on the continent, knew that the 
churches were open at six in the morning 
forthe purpose of commencing the services 
of the day. He knew very well, that the 
difference between the Roman Catholic 
and the Protestant religion prevented any 
close analogy between them. He knew 
that the masses of the former were very 
short, seldom exceeding a quarter of an 
hour, and that several masses were cele- 
brated at the same time, in different parts 
of the church, Hestill maintained, how- 
ever, that our churches might open at a 
much earlier period than at present, and 
that two services might be performed 
instead of one, and if two were not enough 
then three. Of course the individual 
by whom those additional services were 
performed, would be entitled to additional 
remuneration, But that would be a very 
different thing from taking from the people 
500,000/, at once; and that, too, on what 
he must call a speculation. There was also 
another plan which had been mentiuned 
the other evening by the hon. member for 
Midhurst, That plan was, that where a 
community was so large as to be unable 
to find room in the parish church, they 
should themselves erect a new building 
for religious worship, and choose a pastor 
of their own. There was great liberality 
in the country, especially on all matters 
connected with religion; and he had no 
doubt that there were many communities, 
who, if they had the opportunity given 
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them of choosing their own pastor, would 
acquiesce in this plan. Indeed, such a 
thing was frequently done as a profitable 
mode of employing capital. Curzon-street 
chapel had been built, he believed, by the 
Curzon family; it was well filled, and 
answered extremely well, The more gen- 
teel the neighbourhood, of course the 
more lucrative such a speculation became. 
He had a friend in his eye, who had told 
him that having lately let a piece of ground 
for the purpose of building a house upon, 
he was much surprised to find that, instead 
of a house, a chapel had been built upon 
it. What was thus done in a few cases 
might be done very extensively. He was 
persuaded that if there was a general un- 
derstanding that communities would be 
allowed to choose their own pastors, there 
would be no difficulty in procuring the 
erection of as many new places of worship 
as could possibly be required. There was 
one danger against which it would be 
necessary to guard, and that was, lest the 
congregation of these new places of wore 
ship should degenerate into schismatics. 
Otherwise there would be as many various 
forms of worship in the country as there 
were places of worship. What he should 
propose, therefore, was, that where the 
community built a new place of worship 
and as a consequence chose their pastor, 
he should be liable to the approbation of 
his diocesan. The bishop of the diocese 
ought assuredly to have a veto on his ap- 
pointment. That was his view of the sub- 
ject. It might appear to some to be illi- 
beral, and to be too favourable to the 
church of England doctrine. But he 
owned he was desirous that that doctrine 
should be maintained; and therefore it 
was that he wished the bishop of the 
diocese ta possess a veto not to elect the 
pastor but, if he thought proper, to de- 
clare his disapprobation of him. To such 
a plan as this he could see no objection 
whatever. The right hon. gentleman had 
talked of apaltry regard for pounds shil- 
lings and pence. He was sorry to hear 
such language from achancellor of the 
Exchequer, and especially at the com- 
mencement of his career. Unquestionably 
the saving of such a sum as 500,000/. was 
well deserving of the right hon. gentle- 
man’s attention. To all that was to be 
added the fact, that no complaints had 
been made by the people of a want of ac- 
commodation. Sincehe had had the honour 
of a seat in that House his doors had of 
course been open to his constituents. He 
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plaints : there was scarcely an occurrence 
on which he could lay his finger respect- 
ing which some complaint had not been 
made. There were complaints of acts of 
omission ; there were complaints of acts of 
commission. But, never had hie heard a 
single complaint of the want of religious 
instruction. Looking at the subject, 
therefore, in the point of view in which he 
had considered it, he was bound in honour 
and honesty, to propose to the committee 
the result of that consideration in the 
shape of several resolutions. These re- 
solutions, which hada strict reference to 
the facts stated in the paper on which the 
right hon. gentleman had founded his 
motion, were as follow:— 

* That it appears to this committee, 
that the sum of one million sterling has 
already been granted out of the public re- 
venues for the building of churches; and 
that thé number of individuals provided, 
and: about to be provided, with church ac- 
commodation by the expenditure of that 
sum, does not exceed 153,886 persons. 

‘“‘ That it appears to this committee, 
that a further sum of 500,000/. is now re- 
oe by his majesty’s chancellor of the 

xchequer for the same object. 

‘“‘ That it appears to this committee, 
that in 179 places or parishes only, more 
than three millions of individuals are stat- 
ed by the parliamentary returns to be un- 
provided with church accommodation; and 
that, according to the rate of the sums al- 
ready granted, and the accommodation 
thereby tis it would cost the na- 
tion nearly twenty millions of money to 
provide for the deficiency above stated in 
179 parishes or places only, besides what 
would be wanted for other parts of the 
kingdom. 

«“ That it appears, therefore, to this 
committee, that some other mode than 
that proposed by his majesty’s chancellor 
of the Exchequer should be adopted, for 
providing for whatever deficiency may 
exist in educating the people of this. coun- 
try in the doctrines of the established 
church; and that it is inexpedient to 
make any further parliamentary grant for 
the building of churches.” 

- Mr. Secretary Peel felt himself bound 
to acknowledge, that nothing could be 
more fair than the principle on which the 
hon. member for Westminster rested his 
proposition, and nothing more liberal and 
more: becoming the the-subject 


thanthe mode in which the hon, gentle- 


man had conducted his argument. The 
hon. member admitted, and very properly; 
that the maintenance of the national re= 
ligion was, and. ought to be, the para- 
mount object of the legislature. All the 
hon. gentleman required was, ample pro 

of the necessity of making the exertion 
now proposed. The hon. gentleman ad- 
mitted, that if the church establishment 
stood in need of support, he would be 
one of the foremost in affording it. But 
the hon. gentleman had endeavoured to 
reduce the force and weaken the validit 

of the arguments of his right hon. friend, 
and it would now be his duty to show that 
the hon. gentleman had not been success 
ful in that attempt. The first position as- 
sumed by the hon. gentleman was, that 
there was no immediate want of religious 
instruction; and that it was clear there 
was not, otherwise there would have been 
a call for it on the part of the people of 
England. Now, in the first place, he 
would observe, that even if the people 
were indifferent on the subject, that was 
no reason why they should not be supplied 
with the means of obtaining religious in« 
struction. But, that was not the fact. 
Previous to the passing of the act of 1817, 
applications were made from various parts 
ef the country, calling for assistance. In 
that year, parliament appointed a commis- 
sion to superintend the application of amil- 
lion voted forthe erection of new churches, 
and since that period all calls, which 
would otherwise have been made on par- 
liament, had been made on that commis~ 
sion. Let not the hon. gentleman sup- 
pose that if that commission had not been 
appointed, calls for aid would not have 
been made on the House: The hon, gen- 
tleman had founded a great part of his 
argument on the state of the churches, 
and chapels of ease, in the city of West- 
minster. It did not appear to him, howa 
ever, that any conclusive inference could 
be drawn from the hon. gentleman’s state~ 
ments on. that subject. The hon gentle« 
man said, that he had never heard a com- 
plaint in Westminster of a want of accom-« 
modation, and that there was abundant 
room in the churches and chapels of ease. 
He would ask the hon. gentleman whe- 
ther the latter were chapels of free admis 
sion? The object of his right hon. friend’s 
present proposition was, to provide free 
admission into places of public worship 
for the poor. it the hon. gentleman had 
visited only chapels which were attended 
by the rich, whose pews: were frequently 
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Jeft empty by them, surely he would not 
thenceargue that there wasaccommodation 
for the poor? The object of the present 
grant, he repeated, was to provide the 
means of free religious instruction and 
worship for the poor. The hon. gentle- 
man had also mistaken the nature of the 
returns on which his right hon. friend had 
argued. They referred only to parishes 
in which the population exceeded 4,000 
individuals, and in which there was a de- 
ficiency of church accommodation. In the 
parishes of Westminster, in which a call 
for accommodation had not been made, 
the commissioners under the act of 1817 
had expended little or none of the money 
entrusted to their management. Let the 
House look at St. Margaret’s parish. The 
deficiency in that parish was stated at 
20,887 individuals ; yet the commission- 
ers had not expended a single shilling in 
it. Not being able to supply all the defi- 
cient parishes, they had supplied only those 
the cases of which were themost urgent. In 
all the parishes of the city of Westmins- 
ter the commissioners had not provided ac- 
commodation for more than 5,000 persons. 
He was sure the hon. member would not 
argue that it was impossible accommoda- 
tion could be needed in Manchester, in 
Birmingham, in Walsall, because no de- 
mand had been made for it in Westminster. 
And, was it an argument against doing all 
the good we could, that it was impractic- 
able to do all the good we wished. Was 
it nothing for parliament to shew a dispo- 
sition on the subject? Would it be no 
advantage that even one member of every 
family should have the means of attend- 
ing divine worship ? If the hon. member 
would inquire, he would find that the at- 
tendance on divine worship of even a 
single member of a family was highly de- 
sirable. It frequently happened, that 
the profligate and vicious habits of those 
members of a family who did not attend 
divine worship, were corrected by the 
moral and religious habits of a member 
who did attend; and that the virtuous 
member of a family, frequently succeeded 
in converting the criminal part of it. Even 
whereachild of the tenderestyearshad been 
brought up morally, it often happened 
that it shamed its parents from a vicious 
course of life, and became the instrument 
of reclaiming them. He could not con- 
cede, therefore, that the benefit of the 
vote should be limited to those to whom 
it would give the means of obtaining reli- 
gious instruction, He would draw the 
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hon. member’s attention to a document, 
which, however, was not on the table of 
the House, to show that it was not likely 
the proposed vote would be so uselessas the 
hon. gentleman seemed to suppose. Sup- 
posing a parish contained 6,000 persons, 
and that 1,000 at present attended divine 
service, it by no means followed, that the 
remaining 5,000 were in want of accom- 
modation. From that number must be 
deducted the sick, the aged, and those of 
tender years. He was not sure that, in 
every case, the whole number of the dis- 
senters ought also to be deducted. God 
forbid that in a free country like England 
any man should be prevented from adopt- 
ing the system of religion which he pre- 
ferred. But, where dissenters were dis- 
senters only because there was a defici- 
ency of accommodation in the churches 
of the establishment, that was another 
question. Such persons, if accommodation 
were afforded them, would doubfless at- 
tend the service of the established church, 
and thus the desirable object of diminish- 
ing the amount of schism in the country 
would be gained. He could not, there- 
fore, in his calculation, exclude those who 
were dissenters, not from conscientious 
motives, but for the sound reason that 
any mode of divine worship was prefer- 
able to none. On the whole, therefore, he 
would calculate the probable number of at- 
tendants on the service of the church, 
provided there were accommodation for 
them, would be about a fourth of the po- 
pulation. That was, supposing there were 
ten thousand inhabitants in a town, it was 
not unreasonable to say, that if means 
were afforded for their attendance in the 
church of England service, 2,500 would 
so attend. Ifthat were a just calculation 
there was certainly reason to hope that 
the good to be done by voting the sum of 
500,000/. on the present occasion would 
not be so remote as the hon. gentleman 
supposed. Let the hon, gentleman ex- 
amine the state of some of the large 
towns. The population of Manchester 
for instance, was estimated at 187,000 
souls. A fourth would be 46,750, There 
was at present church accommodation for 
22,468; so that there only remained 
24,282 to be provided with accommodae 
tion. The population of Birmingham was 
estimated at somewhat more than 100,000 
souls. A fourth would rather exceed 
25,000. There was at present church ace 
‘commodation for 16,0004 so that there 
remained scarcely 10,000 to be provided 
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with accommodation. Now, could an 
one doubt, that with the means allowed, 
a great portion of those 10,000 might be 
accommodated? The population of Leeds 
was estimated at 84,000. A fourth was 
about 20,000. There was at present 
church accommodation for 10,000; so 
that there remained about 10,000 to be 
provided with accommodation. Nothing 
could be more fallacious than the hon. 
gentleman’s argument, that if the House 
were not prepared to vote twenty millions 
for the purpose of providing church ac- 
commodations for the three million and 
odd who needed it, they should not vote 
the 500,000/. now required of them. Let 
them do as much good as they could; 
and he trusted they would with that sum 
of 500,000/. sow seed, which would be 
roductive of an abundant and valuable 
arvest.—But, the hon. gentleman had 
asked, ‘ why the services at the present 
churches were not doubled?” He ad- 
mitted, that they ought to be so. It was 
a mode of advantageous co-operation with 
the grant proposed. But, the fact was, 
that, in many churches, the services were 
already doubled and trebled. Nay, in 
some, there were as many as five services 
in a day.—With respect to the choice of 
a clergyman, the hon. member for West- 
minster knew, that where the consent of 
the bishop and the patron was ote 
there was no difficulty upon that head. 
The hon, gentleman had referred to the 
state of the churchesin Westminster; but 
what was the state of the churches in 
other places? In the manufacturing dis- 
tricts ; in Halifax, in Walsall, and Frome ? 
In Frome the number of inhabitants was 
12,400; there were accommodations in 
the church for only 950. In Walsall the 
number of inhabitants was 12,000; the 
accommodations were only for 700. In 
Halifaxthe population amounted to 92,850, 
and out of that number 85,480 had no 
means of attending religious worship. 
Having made that statement to the House 
he would ask, was it right that such a state 
of things should go on? Was it not right 
that the legislature should provide for the 
religious accommodation and comfort of 
those who, though poor, were yet, he 
might say, the sinews and strength of the 
country? There could be no rational ob- 
jection to laying out half a million of 
money on this object. As to the million 
already granted, there was no pretence of 
there being any thing wrong in the ap- 
plication of it. Of the churches the ex- 
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penses of which were voted in the rei: 

of queen Anne, only eleven were built in 
all; but out of the one million voted by 
the present parliament there had been 
nearly a hundred churches built. The 
500,000/. if granted, would enable them 
to build fifty more. This would excite 
the liberality of individuals; and if to« 
gether they could succeed in providing 
the means of religious worship for one 
member only out of every family in 
80,000 families, they would effect a great- 
er good than they could achieve by any 
other application of the same sum of 
money. 

Mr. John Smith said, that no man could 
feel more strongly than he did the impor- 
tance of the present subject ; but he was 
not one of those who thought that the 
building of churches was alone sufficient 
to improve the morals of the population. 
He was of opinion, that a grant of the 
public money, to be applied towards the 
purposes of education, would be much 
more desirable. He was by no means 
against the building of churches: but, 
might not churches be built without the 
aid of parliament? There might be some 
places which required churches, and, from 
local considerations, required the aid of 
parliament. In those particular cases, he 
would be the last to resist a vote for the 
building of churches. In Lancashire, and 
in some other places, it might be found 
necessary to build additional churches ; 
and, for that purpose, he would have no 
objection to vote asum of 100,000/,, or 
150,000/, 

Dr. Lushington said, he couldnotaccede 
to the arguments which had been used 
against the proposition before the com- 
mittee. On the contrary, he thought the 
grant was not only required by the neces- 
sities of the people, but was demanded 
from the House, no less as a measure of 
justice than of expediency. The principal 
object in erecting new churches ought to 
be to provide seats in them for such per- 
sons as were unable, from their poverty, 
to pay any thing for such accommodation. 
To this point he had particularly directed 
his attention, and in considering it now 
he besought the attention of the House 
to the ancient law and principle by which 
it had been governed. It must be in the 
knowledge of many honourable gentlemen, 
that there still remained unrepealed upon 
the statute books, several acts of the reign 
of queen Elizabeth, by which all persons 
who absented chémsaleds from the ap- 
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ok times of divine worship were sub- 
ject to penalties. He knew that these acts 
were not. now enforced ; but it was enough 
for his purpose, that they manifested the 
seuse formerly entertained of the duty and 
necessity of all persons attending public 
worship. Nothing could, therefore, be 
more upjust than to leave the requisition 
remaining on the Statute-book, while the 
possibility of fulfilling the duty it enjoined 
was taken away. He would even go fur- 
ther ; for he had heard, from the highest 
authority in the law, an opinion expressed, 
that the inhabitants of any place might 
now be compelled to enlarge the several 
places of —- it contained, so as to 
provide every individual who pleased to 
attend them with a seat. He mentioned 
these circumstances to shew the justice 
of the proposed. vote. But, when he con- 
aied the consequences which the dearth: 
of places of publie worship must occasion 
to the establishment of the church of Eng- 
land,, he was further convinced of its ne- 
cessity. Those consequences were, that 
the poor were driven to the alternative of 
absenting: themselves entirely from the 

blic.service of God, or of taking shelter 
in dissenting chapels. Did the members 
of. that. House,. almost all of whom were 
members. of the established church, think 
that either of these alternatives should be. 
presented.to the choice of the poor? For 
his.own part, he was decidedly of a dif- 
ferent.opinion, Let the House consider 
what was taking place. It was not his 
object, inthe statement he was about to 
make, to hold up in an invidious light the 
religioussentiments of persons who differed 
from.him ; but he wished the church of 
England to have fair play, and that the 
dissenters. should not have their doors 
open, while those of the former were shut. 
At that moment there was a society called 
the Home Missionary Society, which was 
almost exclusively employed in sending 
its, agents to every, part of the kingdom, 
for.the purpose of collecting subscriptions, 
and.increasing the numbers of those who 
were no-longer to belong to the establish-. 
ed.church. To the operations of that so- 
ciety he felt reluctant that the field should: 
be.leftiopen. And,. what. the nature: of: 
those operations ; were,. the House. might: 
gather from a pamphlet which he. held in 
his.hand, and. which purported to be the: 
society’s third report. Some agent. of: 
the society, who: ee been. pursuing. his. 
labours through the county of Worcester, 
Jescribed it. in-these.terme:: ‘J shall here. 
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attempt a description of the very deplor- 
able state in which I have found the peo- 
ple of this dark county. It puts me at 
my wit’s end when I think of the de- 
pravity of its thoughtless inhabitants. I 
shall only touch upon the manner in which 
they profane the Holy Sabbath.” Here 
the learned doctor said, he feared the 
House would be lost in horror when they 
should hear of the enormities which were 
committted by the people of this * dark” 
county. ‘They play against each other 
at foot-ball, and at hurling in a field ad- 
joining to the church. Some of them play 
at fives, some at ball, some with sticks 
upon the green, some go to the river with 
lines and nets, andthe youth of both sexes” 
(Oh, monstrous!) ‘assemble together, 
and spend the evening in social mirth.’ 
The zealous agent recommended that a 
march should be immediately commenced, 
and that, invested in gospel armour, the 

should go from house to house (and this 
was literally done) to collect subscrip- 
tions, the object of which was to spread 
the progress of dissent through the be- 
nighted county of Worcester. He was 
sorry that these labours should go on un- 
interrupted. He. deplored the manner in 
which doctrines were propagated, which, 
if they gained a fast hold upon the minds 
of the. people, would be productive of in- 
finite mischief. He would not compare 
such doctrines with those of the esta« 
blished church; and it was because he 
wished to see the establishment upon a 
proper footing, as regarded the dissenters, 
that he should support the present vote. 
There was another paper which purported 
to be an account of the monthly-prayer 
meetings, One preacher was appointed 
to begin, another to go on, and a third 
to:conclude ; and the end of all this was 
to obtain subscriptions. The mischief 
which had been already done by these 
practices was infinite ; and with his good- 
will they should do no more. It had 
been asked, why did not the members of 
the church of England subscribe and 
build churches as the dissenters had built 
chapels? He replied because they had 
been accustomed, and moreover were en- 
titled, to the enjoyment of places'of pub- 
lic worship without subscribing, Although 
it. would be easy for the rich to subscribe, 
it was- beyond the power of the less af- 
fluent todo so. To the proposition whick 
had been thrown. out for-vesting in the in- 
habitants the right of electing the clergy~ 
men of the new chorches, he deatleaty 
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objected. He had had the honour of 
being counsel in the case of a parish in 
the city of London, where the election 
was disputed. A regular scrutiny of 
votes ensued, and the litigation occupied 
five whole years. Without, however, 
entering into the details of all the mis- 
chiefs with which this mode was fraught, 
his objection to it was mainly, that the 
necessary canvass was degrading to the 
dignity of the establishment; and, after 
all, it did not tend to place in the pulpit 
that clergyman who was most fit for the 
situation. It had rather the effect of ap- 
pointing what was called “a popular 
preacher”—one of those who made no 
scruple of sending his hearers to the 
lowest part of the other world—a doc- 
trine, which, however comfortable it might 
be to some persons, by no means suited 
his (Dr. a notions. It was, as he 
humbly apprehended, the duty of a cler- 
gyman of the church of England to abide 
by the doctrines he had sworn to main- 
tain, and to court the favour of no one. 
It had been asserted by the hon. member 
for Westminster, that there was a suffi- 
cient number of chapels in that city. 
This he denied, He lived in Westmin- 
ster, and he was obliged to pay not only 
for his family, but for his servants. He 
did not complain of this for himself: it 
was his duty to pay, and he did it cheer- 
fully. But, how could the poor afford to 
do it? Let the House consider how 
many poor persons there were within a 
mile of the house, who out of their earn- 
ings could afford nothing for such a pur- 
pose, and from whom, too, nothing ought 
to be required. He had one objection to 
make to the operations of the commission- 
ers for building churches; it was, that 
their expenditure was on too large a 
scale. He thought that at least they 
should furnish one free sitting for every 
5l. they expended. He objected, too, 
that the bill, while it provided that the 
livings of the new churches should not be 
held by the incumbent of the mother 
church, had not also provided against 
their being held by persons already in 
possession of other benefices. He ap- 
pealed to, the good sense of the House 
whether, if the sum of 1502. was not 
enough to ensure a competent discha 

of the duty, 75/. (and no more vet be 
paid to stipendiary curates)} would effect 
the purpose. This he proposed to remedy 
in the committee. The hon. and learned 


gentleman concluded by observing, that 
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the people of this country, in many places, 
in need of of 
and that it was the bounden duty of par- 
liament to provide such places. For so 
long as the want of churches was felt, 
so long would crime increase; and, the 
more the service of the established church 
was enforced, the greater would be the 
security for the morals, the comfort, and 
the happiness of the people. 
Mr. Hume said, he was sorry to ob- 
trude himself upon the attention of the 
House, but really, after the speech of the 
hon. and learned gentleman, he could not 
sit silent. He confessed he had never heard 
a speech with more regret, and at the 
same time a speech sce little er to 
the subject. A more unfair allusion had 
never been made, than that of his hon. 
and learned friend to previous acts of 
arliament. He was greatly surprised to 
ave heard a reference made to the acts 
of Elizabeth, by which Protestants were 
compelled to attend divine worship. 
Surely his hon. and learned friend must 
have forgotten the principle upon which 
those acts were founded. They were 
passed, in point of fact, to preclude per- 
sons of all denominations, from attending 
any place of divine worship, except the 
church of England. Did not his hon: 
and learned friend know that those acts 
were passed in support of the acts of 
Henry 8th after his separation from the 
church of Rome; and that they were di- 
rected against the church of Rome alone ? 
He was at a loss to discover how those sta- 
tutes could be made to apply in the pre- 
sent day, unless his hon. and Jearned 
friend meant to resort to compulsion to 
procure attendance at divine worship. 
His hon. and learned friend had been 
equally unfortunate in a subsequent pro- 
position which he had laid down. He 
said, that he wished the church to have 
fair play; and, in pursuance of that 
opinion, he had read some extracts from 
a pamphlet, or letter, for aught he knew, 
written by his hon. and learned friend 
himself. He did not mean to say that 
that was the case in the present instance, 
but he really was at a loss to know for 
what purpose that document had been 
read, unless his hon. and learned friend 
meant to commence a crusade against all 
dissenters, Had-his hon. and learned 
friend read what had been written of 
John Wesley by Mr. Southey? Mr, 
Southey had attributed all the reformation 
esley had achieved, and all the 
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good which he had accomplished, to his 
unremitting perseverance and exposure 
of abuses. If his hon. and learned friend 
would go to Scotland, he would there see 
ball-playing of a Sunday, and other 
amusements which, in fact, were nothing 
but the remnants of usages which were 
at one time in common practice, and 
which still had an existence in Catholic 
countries. But he was sure the House 
would agree with him, that that man 
must be illiberal indeed who would object 
to the amusement on a Sunday of those 
poor persons who had been laboriously 
employed during the other six days in the 


week. He had himself been educated as 
strictly as any man ever was in the prin- | 
ciples of the Church of Scotland ; but he , 
had lived long enough to know that the | 
practice of sound morality, and the exer- | 
cise of the best charities of the heart, 

could exist in perfection without coldness | 
and severity. For what purpose had his | 
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like zeal, talent, and assiduity. But, 
instead of this, how was it proposed to 
proceed? Why, by building stone walls; 
as if they could impart zeal or talent, or 
inculcate the doctrines of the church of 
England. He had seen churches enough 
—he had seen them tolerably well built, 
well furnished, and, no doubt, well en- 
dowed; but very ill filled. And why ? 
because they were superintended by men 
who had been selected, not on account of 
their qualifications to teach, but with a 
view to patronage. The right hon. gen- 
tleman opposite had said, that whenever 
a good preacher was found, the church 
was taken by storm; and, yet, the mode 
which his hon. and learned friend would 
propose to give the church fair play, was, 
not to please the congregation, but to 
continue that patronage which, under the 
present system, was most offensive. 
Greatly superior to that was the propo- 
sition of his hon. friend near him (Mr. 


hon. and Jearned friend read that extract, ' J. Smith), to educate the people. He 
if not to draw a contrast between the dis- | thought that the system of election, in- 
senters and the members of the establish- stead of being injurious, would be attended 


ment, and to show that the former were | 
exerting themselves to obtain praselytes? 
Had he not said, that a Home Missionary 
office had been established, from which 
agents were dispatched from town to 
town, and from village to village, to dis- 
seminate their doctrines? If he under- 
stood the meaning of that passage, it was 
intended to expose the over-heated, but 
still the honest zeal of the dissenters. 
But it was most unfair to cail on the 
House to believe that the opinions con- 
tained in that pamphlet were the opinions 
of the whole body of the Methodists. He 
had been anxious, befure he had come to 
the House, to make himself acquainted 
with the proportion which the dissenters 
bore to the Protestant population of the 
country, witha view to see how farthe pre- 
sent vote was warranted, by what had been 
called, a paramount necessity. The onl 

parliamentary document he could find, 
was a return which had been laid on the 
table in 1812; from which it appeared, 
that, out of 1,881 parishes, there were 
2,533 churches and chapels, belonging to 
the establishment, and 3,438, belonging 
to the dissenters; making for the dis- 
senters, one third more than for the esta- 
blishment. Here, then, on the one hand, 
we had zeal and perseverance opposed to 
indolence on the other; and, if the 

wished to give the church of England fair 
play, they must match them with men of 


with the most beneficial consequences.— 
But, to come to the real point before the 
committee, and which had been too much 
overlooked. He would ask, were we now 
about to establish a new system? The 
chancellor of the Exchequer had said, 
that the churches of England and Scot- 
land were very different in this respect. 
It was quite true. In Scotland the pa- 
rishioners and land-owners were bound to 
erect the church, and to maintain it and 
a, for the clergy ; and, before the 

ouse consented to vote 500,000/. for 
building churches in England, in addition 
to the million which had been already 
voted, he would ask, were there no funds 
allotted for the express purpose of build- 
ing churches; or were we to be told, 
that every appropriation of money made 
by the clergy was just and proper? He 
should wish to hear from some of the 
gentlemen who supported this proposition, 
for what objects tithes were originally 
destined. He could quote the highest 
authority on this subject, he meant Mr. 
Seldon, who had said, that tithes were 
originally dedicated to four purposes. 
The first was, to maintain the church, 
the second was, to maintain the clergy, the 
third was, to provide relief for the poor, 
and the fourth object was, to support the 
bishop. Now, he conceived, that the re- 
venues of the church of England, look- 
ing especially to the amount received in. 
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tithes, were so large, so much larger than 
those of any other church, except that of 
Ireland, that. it was highly proper that 
such an inquiry as was called for should 
be instituted on the present occasion. 
The right hon. gentleman had spoken of 
the riches of the country as fairly author- 
izing the grant of public money proposed. 
Why, the fact was, that in this kingdom 
there were thousands of artificers who 
were working hard for the pittance of 
from 5s. to 7s. a week for the sustenance 
of themselves and their families. Such 
being the case, he must be allowed to 
doubt whether the country could be pro- 
perly called rich, The money-market, 
indeed, might be full, owing to the re- 
dundancy of capital in particular hands ; 
but he totally denied that the great mass 
of the people, the lower classes, could 
be considered rich. At this moment 
there were three committees sitting up 
stairs, whose object was inquiry into the 
condition of those classes; and he would 
venture to affirm, that whenever the re- 
ports of those committees should be laid 
before the House, they would exhibit 
nothing but details of poverty. The right 
hon. gentleman had little reason to de- 
scribe the people generally as being rich, 
when so large a portion of them were em- 
adap from twelve to fourteen or fifteen 

ours a day for so small a pittance per 
week. Did the right hon. gentleman for- 
get, that out of the population he spoke 
of, amounting to sixteen or seventeen 
millions, there were seven millions at 
least who were not very comfortably off. 
What could be said, for example, of the 
Irish peasantry? A sounder sugges- 
tion had not been often made in that 
House, than the alteration of the vote be- 
fore the committee, which had been just 

roposed by the hon. member for Mid- 

urst. His hon. friend had very sensibly 
and feelingly observed, that it was im- 
pious to appropriate 500,000/. to the 
building of bare walls that could be of 
little or no use when built, when the 
money might be applied for the purposes 
of instruction to te given to the poor, 
especially in Ireland; and to which pur- 
poses the hon. member, therefore, desired 
to see the money applied. The right hon. 
gentleman opposite had asked, whether 
any objection was made by parliament at 
the time that the million of money was 
asked of it for the building of churches ? 
He was very sorry to reply, that cer- 


tainly no objection was made at the time. 
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He would confess, that 1,000,000/. was 
granted then, and 100,000/. annually, 
from a period commencing in 1809, 
and continuing until about three years 
since, when he (Mr. ae had the good 
fortune to prevent its further duration 
by a motion which he had had the honour 
to submit to Parliament. But really the 
question propounded by the right hon, 
gentleman furnished no argument for the 
vote which he called upon the committee 


to come to. He would readily adngft that: 


there were many among our own clergy 
who were exceedingly ill paid; but he 
must repeat, that the revenues of the 
church were sufficiently ample to provide 
for them, and for this grant. It should 
never be forgotten, that this 500,000/. 
was part of what had been denominated a 


God-send” ; repaid, however, as an ac- 


knowledgment of a debt, principal and 
interest, due to the people of England, 
amounting to 21,000,000/.; and that this 
500,000/. was one whole fourth of all 
that England had received on account of 
that debt. To apply it to such a purpose 


as this, did appear to him perfectly un- 


justifiable. His majesty’s: ministers were 
at present in very good grace with the 
public [hear hear]; at least they them- 


selves said-so, and he supposed they had. 
some reason for the assertion. If they 


were so, however, it was only in virtue 
of the comparison offered by those who 
had preceded them. Before they 
thought of building churches with this 


sum of 500,000/., he would recommend: 


them to examine into the income of the 
bishoprick of Durham [hear]. If the hon. 
gentleman who cheered admitted that that 
vast income was given originally for re- 
ligious purposes, he must beg to be in- 
formed whether it was not too much for 
the services actually performed. If it was, 
let the excess of such income be appro- 

riated to the building of new churches. 

nthe course of the last year, 50,0002. had 
been voted for building churehes in Scot- 
land ; and he had been asked, why he had 
not opposed that grant? The reason was 
this. When the million of money had 
been voted for building churches in Eng- 
land, the sum of 100,000/. had been voted 
for Scotland; and it surely would: have 
been very illiberal and unjust in him to 
have acquiesced in the one, and opposed 
the other, particularly when only one 
half of the sum voted was proposed to be 
given. But, how stood the question with 


regard to Ireland? If ever. an argument - 
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had been misplaced, it was that of the | 
chancellor of the Exchequer on, this, sub- 

joe. He said, * will you refuse the sum | 
of 500,000/. to build Protestant. churches, 

when you vote a sum of money annually | 
for the Catholics in Ireland?’? Now it | 
was very true, that the small sum, of | 
10,0002. was voted annually. for the col- 
lege of Maynooth; but, let. it not be for- 
gotten, that the people of that country 
are saddled with tithes to the amount 
of two millions and a half, and that the 
sum of 700,000/. had been levied on. them 
for building Protestant churches, so that 
really he thought the right hon. gentle- 
man, in using this argument, was catching 
at straws, for he could not suppose it 
would have any weight with the House. 
Now, then, he came to the disposition of 
the people, and, upon this point, he quite 
agreed with his, hon. and, learned friend, 
that if the people wanted churches it. was 
fitting they should have them, He knew, 
very well that. some of the dissenters paid 
very liberally—and, he also knew, that 
some did not—for the building of church- 
es. The Quakers were a class of peo- 
ple who would not pay unless they were 
compelled. But the course which he 
would pursue was this: if churches were 
required, he would, in the first instance 
examine whether there were. not sufficient 
fandsarising out of church property to build 
them ; and, if the House were not disposed 
to go along with him in that course, he 
would next try, whether the necessary 
sums could not be raised amongst those 
who required the new church, without 
calling on the people at large to contribute. 
He would undertake to say, that if a 
clause were introduced in the bill, ena- 
bling persons to build churches under cer- 
tain regulations; such as that one-third of 
the seats should be free, and that a com- 
mittee of the parishioners should have the 
power of nominating the clergyman ; he. 
was persuaded that many would be found 
to come forward, and that it would not be 
necessary toapply to parliament for agrant. 
What was.the use of an_ establishment 
if it did not pass men properly qualified. 
for the iunbings of the duties. to which: 
they wereappointed. He well knew that 
the church possessed some excellent and 
valuable members; but at the same time 
he must say, that through the fingers of 
these very scrupulous gentlemen there 
sometimes did pass men, to judge from. 
whom, the qualification could not be very 
dificult. They found maoy, individuals 
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who, after having run a gay life inthe army, 
navy, or marines, werenow entered intoholy 
orders. He had no objection to any person 
who was properly qualified, but when 
they found that the examination was. ex- 
ceedingly lax, he could not consent to 
have it said, that he, orthose who thought 
with him, were desirous of having in the 
church ill-qualified persons. All that he 
wished was, that the person appointed 
should have gone through all the required 
forms, and obtained the bishop’s certiticate. 
His hon. and. learned friend had asked, 
‘* Would you call. on,the poor man,to, pay, 
for. his seat?” Certainly not, On the 
principle to. which,he had.adverted, ac- 
commodation would be provided for, all; 
but patronage should not be allowed to, 
stand in the way, By returns,made.in, 
1810, 1811, 1812, 1813, and 1814, relative 
to the church of England, it appeared that 
of. 10,600 parsons, 6,804 incumbents were 
non-residents; 3,798 were residents, Parlia- 
ment had heard.a.good deal about the ab-. 
sentees and non-residents in the church 
of Ireland; but they bore no proportion 
to the absentees in the church of England, 
In Ireland the proportion was about 800, 
residents to 400 absentees. In England, 
according to the return.of 1814, which. 
was, similar to that. of 1817, almost to a 
fraction, the non-residents were. thus, 
stated—exemptions from residence 2,545; 
ditto by licences, and. various other. 
causes 2,758; exemptions, sinecures, and. 
sequestrations 1,306; ditto miscellaneous. 
causes 195 ; making a total of 6,804, The. 
right hon. gentleman. opposite would con- 
fer a great benefit. on the country, if he 
could abolish this. practice altogether, as. 
well as. the. system of, pluralities. If a man: 
wished to be idle lethim get nopay. Let. 
those only receive a, compensation who 
attended totheir duties. Let every, man. 
pursue. his, own.vocation; for then, and: 
then only would the national establishment. 
have fair play. There. was. one, point: 
more.which he had nearly-forgotten. He. 
was persuaded, that if the right. hon. 
secretary had considered more. attentively: 
the subject, he would not, have, adduced. 
Manchester as. an. instance.of, the: neces-. 
sity of granting this,vote. In,.Manchester: 
there were, as it appeared from the return, 
186,941 inhabitants; accommodation. in, 
the churches was, only. provided: for. 
14,300, so that there was.a deficiency of) 
room for 172,641 ; and “so great was the, 
desire,’”’ said the right. hon. gentleman,, 
provide additional. accommodation,. 
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that they would ‘cunsider the building ‘of | necessity that existed for the church of 


some ‘additional 'chuches as ‘the greatest 
blessing.” Now he could state’a few facts 
relating ‘to Manchester; which veally was 
areligious community. There were few 
places in which there was shore devotion, 
and although the population was poor, 
‘there was a very ‘regular attendance on 
‘divine ‘worship. However'in the month 
‘of June, 1820, in ‘consequence of a propo- 
sition made by ‘the commissioners for 
building ‘churches, a public meeting was 
‘called of the inhabitants of Manchester 
by the borough-reeve, and it was attended 
‘by all tlie respectable residents. The 
Mr. Mallory who was‘a zealous 
and ‘conscientious advocate for the buil- 
“ding of churches, presided over the meet- 
ing and brought with him every one 
whom he could either directly or indirectly 
influence. When the question was propo+ 
sed Shall we accept the offer of the 
commissioners to build the church ?”’ great 
opposition was made, and a division having 
been called for, an overwhelming majority 
was found against the proposition, and 
the resolution was negatived. A ‘copy 
of the proceedings of the meeting was sent 
to the commissioners and another to lord 
Sidmouth. However notwithstanding the 
tepresentation, the commissioners deter: 
mined to persevere in their intention of 
building, and the consequence was that 
the church was not half full. He was 
warranted in stating, that these allega- 
tions could be distinctly proved, and he 
thought that if he took this ‘case of Man- 
chester as an example, which had been 
particularly dwelt on upon the opposite 
side, he was justified in saying that no 
case of necessity had been made out. He 
must repeat his determination, although 
a friend to the established church, to give 
the present vote every opposition in his 
power. 

Dr. Lushington, in explanation, begged 
most distinctly to disclaitn every species 
of hostility to the dissenters, and to say, 
that it would be most painful to him if 
any misconception entertained by the 
hon. member for Montrose, should go 
forth to the public; but there had not 
been one word in his speech which, being 
justly interpreted or rightly understood, 
would bear any such construction as the 
hon. gentleman had put upon it. The 
paper he had read from was the third re- 
port of the Home Missionary Society, 
which he did not quote in any ill feeling 
towards the dissenters, but to show the 


ngland receiving her poorer member's 
into ‘her own congregation. He thought 
there was 4 great difference between hos- 
tility to 'the dissenters, and attachment to 
one’s own religion. He had always given 
his vote in favour of the most extended 
toleration, and, only a few nights ago, 
‘had ‘paid the humble tribute of his ap- 
plause to the exertions of the missionaries 
in'the West Indies. In rising to correct 
‘a misconception on the part of the hon. 
gentleman, it might happen that he him- 
self was mistaken, owing to the difficulty 
which was sometimes experienced in mak- 
ing out what it was that the hon. gentle- 
man really meant to say. 

Mi. George Bankes ‘said, it had been 
stated by his hon. friend, the member for 
Westminster, that since the new church 
at Marylebone had been built, the price 
of pews in the old church had considera- 
bly risen, Now, to him this really 
seemed the oddest argument in the world 
against the necessity ‘for new churches. 
The hoa. member for Aberdeen had 
spoken of churches as being composed 
merely of four stone walls, and had asked, 
of what use could they be to religion ? 
Why, he had heard of religious service 
having been performed in tubs in open 
fields ; but he certainly thought that the 
government of every state was bound to 
provide for the decent performance of 
the religious rites which it professed to 
uphold. As for the general principle of 
building new churches, it certainly ought 
to be a main object with government to 
provide for’ the union of sexes (sects) 
{laughter]. That. union had been an ob- 
ject much attended to in Ireland. © It was 
an union that it was of the greatest con- 
sequence to keep up [renewed laughter]. 
He apprehended, from the laughter in 
which hon. gentlemen indulged, that he 
had inadvertently committed some verbal 
inaccuracy. e need hardly say that, 
on such a subject, he had no intention 
to speak with levity, and he begged to 
give his cordial support to the motion. 

Mr. W. Smith expressed his inability 
to support the grant until it should be as- 
certained whether the necessary funds 
could not be furnished out of the reve- 
nucs of the established church. 

Lord Palmerston regretted the cliange 
which seemed to have taken place in the 
opinion of the House upon this subject. 
At a period when the finances of the 
country were not in so Aourishing a state, 
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they had concurred in voting a million for | 


the same purpose: but now that they had 
a surplus revenue, and the circumstances 
of the nation were in every respect im- 
proved, they were called upon to pause 
before they granted half that sum. What 
could be the reason of such a change? 
Was it that the necessity did not still ex- 
ist? The opponents of the measure 
would hardly advance such an assertion, 
when they recollected that, from the year 
1801 to 1821, the population had in- 
creased three millions. It might be ne- 
cessary for him, after what he had heard 
that night, to disclaim all hostility to the 
dissenters. He was nct one of those who 
wished to see political distinctions es- 
tablished’ between religious sects, as he 
had often proved by his votes in that 
House; but at the same time he regretted 
to see the increasing number of the dis- 
senters. It was his wish that the esta- 
blished church should be the predominant 
one in this country ; for nothing, he was 
persuaded, could tend more to the gene- 
ral tranquillity and happiness of a people, 
than a community of sentiment, as far as 
it could be obtained without intolerance 
to any party, in matters of religious doc- 
trine. If they denied to the people the 
means of attending divine worship accord- 
ing to the practice of the established 
church, how could they expect that the 
members of the establishment would con- 
tinue to increase? It had been said, 
that this defect ought to be remedied by 
voluntary contribution, and the case of 
the dissenters was alluded to in support 
of the opinion. But, there was a dif- 
ference between the two cases. The dis- 
senters, both rich and poor, were under 
a necessity of providing themselves with 
places of worship for which the state 
made no provision, and it was easy for 
the rich dissenters to make up the sum 
required. But with respect to the church 
of England, it was the poor alone who felt 
the want of church accommodation. The 
rich could purchase pews, and they were 
always certain of finding sufficient room ; 
but it would be most preposterous to say 
that the poor should subscribefor churches 
out of their small earnings. It had been 
said, that the application of this fund to 
churches was a wanton expenditure of 
the public money, and that it would be 
much better if it were laid out in giving 
them the benefit of education. No man 
could have a stronger feeling of the ad- 
vantages of having the poor educated 
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than he had; but it must be recollected, 
that education did not consist in merely 
learning to read and write. These were 
the means, and not the objects of educa- 
tion ; the objects were moral and religious 
instruction. Let the committee look at the 
difference between the inhabitants of Scot- 
land and those of Ireland. In the former 
there was a peaceable and orderly dispo- 
sition to obey the laws: in the latter, a 
constant tendency to outrage and disorder 
was manifest. What was the cause? It 
was that the Scotch were better educated 
than the Irish. He did not mean to say 
that there were more in one country who 
knew how to write than in the other, for 
the difference in this respect would be 
found to be less than was generally ima- 
gined; but the fact was, that one people 
had the advantages of moral and religious 
education in a much greater degree than 
the other. The noble lord concluded by 
expressing his cordial approbation of the 
resolution. 

Mr. Gordon said, that when the chan- 
cellor of the Exchequer first proposed 


| this measure, he had thought it a misap- 


plication of the public money ; but on re- 
flection, he had found reason to alter 
his opinion, particularly when he found 
from the papers, that there was such a 
want of church accommodation. He was 
induced to alter his opinion after hearing 
the speech of the learned civilian, and 
more particularly was he convinced of the 
necessity of it after having heard the 
speech of the hon. member for Aberdeen. 
Since he had had the honour of a seat in 
that House, he had never heard a speech 
with which he was more dissatisfied. 
(Hear, hear, from some memters on the op- 
position side.] He always found that when 
a member happened to differ from those 
with whom he usually acted, they were 
much less tolerant to him than those whom 
he usually opposed. This, however, 
should not prevent him from giving his 
conscientious opinion on every occasion, 
whether it was in unison with, or in oppo- 
sition to, that of his political friends. It 
had been truly stated by the hon. and 
learned gentleman, that a set of peripa- 
tetic missionaries were going about the 
country, from house to house, endeavour- 
ing to infuse what they called stricter no- 
tions of religion into the people. He 
feared that this was a canting and hypo- 
critical age; and it was because he saw 
less of that cant and hypocrisy in the es- 
tablished church, than amongst the evan+ 
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gelical missionaries, that he was anxious 
to support that church, by voting for the 
resolution. 

The committee then divided on the 
resoluion, when the numbers were: For 
the motion 148; Against it 59. Majority 
89. 


HOUSE OF COMMONS. 
Monday, April 12. 


ALIEN BiLt.] On the order of the 

— the third reading of this bill, 

ord Normanby rose to express his de- 
cided aversion to the measure. He said, 
he felt pleasure in hearing—not having 
been present on the former evenings of 
debate—that this was the last occasion on 
which the question would have to be agi- 
tated in that House ; but he nevertheless 
felt it his duty to oppose it, even for the 
limited period to which ministers were de- 
sirous that it should be continued. It was 
a bill hostile to the principles of the Bri- 
tish constitution, and in its operation out- 
raged all those feelings with which, as 
Englishmen, we were bound to sympa- 
thise. Such a measure had never been 
resorted to by our ancestors, even when a 
Popish pretender resided at a foreign 
court, and was endeavouring, by his in- 
trigues with foreigners, to overturn the 
government of this country. Having con- 
solidated our own liberties, we exhibited 
too much indifference to the liberties of 
others. This Alien bill was evidently a 
connivance on the part of the British 
government with the members of the 
Holy Alliance. He readily allowed the 
mildness with which its provisions had 
been enforced by the right hon. gentle- 
man opposite. But it was a question of 
feeling : and what must be the feelings of 
those gallant and honourable individuals 
who, having sacrificed their friends and 
their country rather than hold their liber- 
ties at the nod of a despot, and hoping to 
find security in a free country, were told, 
that it was a blessing on which they could 
not securely calculate, for that which we 
prized so highly ourselves: we denied to 
others. Feeling the greatest objection to 
the bill, he would move, as an amendment, 
«« That it be read a third time that day 
six months.” 

Mr. Leycester observed, that as it was 
generally understood that the bill would 
expire at the end of two years, it could 
be continued at the present time only 
from habit; but it was a bad habit, and 
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the sooner a bad habit was got rid of the 
better. What was the argument for its 
continuance, even for a single day ? That 
there might be a conspiracy in this coun- 
try against some of the members of the 
holy alliance. So much the better! 
Such a conspiracy would be not a crime, 
but a virtue; and whenever it occurred, 
he trusted that it would be attended by the 
blessing and favour of Providence. The 
fact was, that the present measure was 
proposed for the purpose of supporting 
Ferdinand on the throne of Spain: and 
it converted the ministers of George the 
4th into the conservators of Ferdinand 
and of the Inquisition. 

Colonel Palmer stated, that, being one. 
of the half dozen individuals mentioned 
in a late speech, as opposing the general 
voice of the House and nation in praise 
of the measures of the government, he 
rose to defend his opinion, and declare 
his objection to this bill, considering it to 
be only a further measure of that weak 
and dishonourable policy, which aggra- 
vated the danger of the country. For 
what was the object of the ministers? It 
was not the security of their own govern- 
ment but those of the allied powers, and 
to conciliate those whose conduct they 
had reprobated in the strongest terms of 
indignation in the last session, but whom, 
in the present, they had not only flattered 
by their praises, but had actually invited 
to keep possession of the country of which 
they had so basely and treacherously made 
themselves masters. But, putting all 
honour, truth, or consistency out of the 
question, the effect of the measure totally 
defeated its intention ; for the indignant, 
but honest language provoked by the dis- 
cussion, and circulated throughout Europe 
by means of a free press, must goad the 
hostility of the allies, their hatred to 
England, and their efforts to destroy that 
liberty, incompatible with the principles 
they had established on the continent, and 
had pledged themselves to maintain. The 
ministers, in the face of reason, common 
sense, and all the acts and declarations of 
both parties, still boasted of the good 
understanding betwixt them; but how 
was it possible these despotic powers could 
be actuated by any more favourable sen- 
timent than contempt for a government 
which, whatever might be its own feeling, 
was unable to control the feelings of the 
nation? For these reasons, and from a 
conviction of the hourly increasing danger 


of the country in this cause, which ad- 
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mitted of mo compromise, and wherein 
“the ministers, from whatever motives, 
were ‘aiding and abetting by their con- 
‘duct the avowed object of France and the 
holy alliance, the honourable member 
once more ventured to address the House 
upon the subject. = a! 

Aid first, he must return his ‘sincere 
thanks to his right hon. friend below him 
for his answer to the speech of the right 
hon. gentleman ; for it was the weight of 
his judgment and opinion of the state of 
Europe, the conduct of the Allied Pow- 
ers, and their designs against the liberties 
of England, which had encouraged him 
again to stand up in their defence, and 
and would, he trusted, justify every sen- 
timent he might utter before he resumed 
his seat. But, the question of foreign 
policy was so involved in the system of 
the government at home, that he must 
necessarily refer to both in support of his 
argument, and would begin by answering 
an observation of the noble lord, who, in 
the late debate upon a partial question of 
reform, had so pointedly alluded to the 
case of the city which he (the hon. mem- 
ber) represented, and to whom he must 
declare, that, for the same reason which 
had influenced his vote in the case of the 
city of Edinburgh, he would have voted 
for the destruction of every close and 
rotten borough represented in that House. 
For he considered all half measures, whe- 
ther of foreign or domestic policy, not 
only to be useless, but dangerous and de- 
ceitful ; and so far agreed with the right 
hon. gentleman, who, .as the determined 
enemy to all change of the existing sys- 
tem, had openly declared he would con- 
sent to no compromise whatever betwixt 
the present state of the representation of 
the people and a complete and radical re- 
form. Upon this issue, the hon. member 
said, he would enter the lists with the right 
hon. gentleman whenever that question 
might be renewed ; and, in the mean time, 
hoped that his hon. friends would make 
up their minds to a measure, which, if 
their own picture of the danger of the 
country was true, was the only remedy 
for the evil. For what could their elo- 
quence avail, unless they would act as well 
as speak? Why moot these Spanish 
questions, and complain of loss of honour, 
or danger to their liberties, unless they 
could redeem the one and save the other? 
Why talk of their recognizance to keep 
the peace, unless they could suggest the 
means to pay it of? Why vent them- 
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‘selves in impotent abuse, insulting and 
provoking those who could not call them 
to account, but might their country? Or 
why turn Job’s comforters, and remind 
the nation of ber danger, instead of set- 
ting their shoulders to the wheel to help 
her out of it? For what prevented them ? 
What infatuation, what lethargy had seiz- 
ed them? What most stood in their way? 
What night-mare sat upon their breasts, 
and, in spite of all their efforts, pinned 
themdown? For himself, he saw nothing 
but the danger of his country, and could 
look to nothing but the means to save her. 
In her cause there was no sacrifice but -he 
would make, no hazard but he would en- 
counter; and all the reward he sought 
was, the glory of her service. In her 
cause, he would say with #lotspur— 
‘* By Heaven, methinks it were an easy leap 
To pluck bright honour from the pale-faced moon; 
Or dive into the bottom of the deep, 
Where fathom-line could never touch the ground, 


And pluck up drowned honour by the locks. 
But out upon this half-faced fellowship :”” 


For unless his honourable friends would 
go all lengths, and make all sacrifices of 
private interest for the public good, there 
was no salvation for their country. “ Vir- 
tus sola nobilitas” was the motto of hisheart, 
and, he hoped, too deeply written down 
to be erased by any tation which the 
vanity of this world could offer it; and it 
was there alone, and not to the mottves on 
their shields, that true nobility, and a high- 
minded aristocracy would refer those who 
once looked up to them, and who did so 
still, whenever their conduct and example 
deserved it. 

The hon. member was convinced that 
he appealed to those who were influenc- 
ed by the same feelings with himself, 
and as individuals would make those sa- 
crifices which they 7. or de- 
spaired of as a body. He was convinced 
for instance that the noble patron whom 
his hon. and learned friend had represent- 
ed, and not the people, in his late motion 
for reform, would readily sacrifice his pri- 
vate interest for the public good. Nor 
did the hon. member say it from his per- 
sonal esteem of the individual, but be- 
cause the whole tenour of his public and 
private life gave the assurance. So, too, 
would a host of others, the flower of the 
aristocracy of the nation, and who in thus 
coming forward, would carry the whole 
country with them. Not that he claimed 
the monopoly of his feelings, nor any 
merit but that of treading in the steps 
of those who had set the example, and 
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above all, that, individual who,, upon the 
question of reform, and. all others involv~ 
ing the-honour and interest. of his: coun- 
try;, had, ever stood forward, whether in 
or out of that House, the firmest, warmr 
est, and, most consistent. friend, both to 
the Crown and: people. But, to return to: 
his noble. friend: and others, who could not: 
agree with them upon: this:subject of re- 
form. What was the difference of their 
feelings, unless that they were conscious: 
of their own worth, but had abad opinion. 
of the world; whilst. the hon.. member 
and his friends thought better of mankind, 
and that others, might be as honest: as 
themselves? For they believed that. God: 
had implanted thesame feelingsinevery hu-. 
man breast, and that education only made: 
thedifference. Notthe education of culleges 
or schools,, nar-even, writing’ or reading, 
but simply the education:of example and, 
good government. They contended, that: 
the. government of a:nation was. like that; 
of; any: smaller-body: nor could a:better: 
parallel be found;than in his own — 


sion. Suppose;.then, a nation and. a re-. 
giment, and the-moral character and: con-., 
duct of each to be equally. good. and un- 
exceptionable:, only, put a fool at. the: 
head: of either, and. it must fall. to pieces... 
Let the system of- each, be perfection it». 
self “of one entire and perfect chrysolite;” | 
again, he would say, put:but a fool at the:, 
head of either, its honour, pride, feeling, . 
name— 

“ Yea, all that it inherit shall dissolve, 

And like the baseless fabric of a vision, | 

Leave not.a wreck behind.” 

A knave, in such a,case, was infinitely- 
preferable ; for, without a heart, if he had, 
judgment, he would learn that houesty. 
was the better policy, and might at last. 
discover, that honour, chivalry, and a. 
straight course was the best road to his, 
ambition. But a fool had neither heart, 
nor head ; he: neither saw nor felt beyond . 
the circle of. his own contracted: mind ; | 
and with the vanity of the. knave without; 
his,sense—give him only, the: power, he. 
never failed abuse it. 

The member, hoped. that. in that, 
House -+he had’ been. no.egotist;, and that; 
the-silent.. votes;, which, during. sixteen 
yearsy, he had. given in almost, every, in- 
stance upon: public, questions, might pro-. 
teet him.from,the.charge, if.in;support of 
his.argument upon. this important ;subject 
he-referred to his,own experience for the- 
fact. The case he would quote-was that. 
of the regiment to which.he once belong- 
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ed.;: and: which. fram: the worst: possible, 
state of drunkenness and neglect of duty, 
was, in the. course of only afew weeks,. 
brought to the-highest degree of discipline: 
andgoodorder: And, how wasthis.effected?’ 
Simply. by justice, firmness, humanity, and: 
common sense; Governed by these prin-: 
ciples, this.regiment (as.stated in-evidence: 
before: a court) was considered.as:a pat- 
tern to the service: and so continued as: 
long as such system lasted. But the sys-: 
tem: being again changed, the same corps,, 
which had been the admiration of the army, 
became its reproach and the object of the 
severest censure of its leader. And so 
it had been with this country ; for she was, 
once, in every sense of the expression, the: 
greatest nation in the world; but, alas,. 
how changed! She now stood degraded 
insulted, despised ; a bankrupt in charac-) 
ter and fortune, and what’ was. worse, lost: 
even.to the sense of her own dishonour,, 


Nor was it his own. opinion that he urged, 


but that of Europe and: the world, and, 
especially, that.government whose strength 
and. resources were the main spring: of 
those combined powers, which, without a. 
change of system, must: work the ruin of: 
the country. Let the House look to the. 
policy and. intentions. of the French. go-- 
vernment, and, their opinions. and: criti~. 
cisms.on the speeches of ministers upon. 
the Spanish and South American. quess. 
tions, and.it would find, whatever the case. 
betwixt the governments and the-people, . 
that betwixt the governments, themselves 
—viz., France, Spain, and the Holy Alli- 
ance on one hand, and England. on the: 
other—that England, neither in justice, 
honour, nor consistency, had an inch of 
ground to stand on. 

But, to return to the present system. 


It was supposed to be the law of nature, | 


that all nations which rise and flourish, 
must.in their turn decay. But the hon. 
member contended, that nations might 
always flourish, but for the. moral.causes. 
of their ruin: for governments were moral 
structures, easily damaged or destroyed ; 
but might always be repaired. or rebuilt, 
as long; as; the materials, existed. See: 
Spain, for instance! Was. ever a. noble: 
edifice in.such.a state.of ruin? For look. 
at. what she was.and what she.is., But. 
still the-materials existed; for it was the. 
same country and. the same. people—nay, 
a-better;; for°it.had. been the education. 


and. improvement of the people struggling, 


not only. against | the. ignorance. and. bar=. 
barity of their ruler, but the open hostility. 


| 
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of the combined powers, and the basest 
treachery on the part of England, which 
had produced the present chaos of horror 
and confusion in that devoted country: 
for it was base to insult even an enemy 
when fallen, and how much more base, 
not only to betraya friend, but to blacken 
his character, to excuse your own conduct 
—not only to tear him from his country 
friends, children, wife, and all that is dear 
to his affections, but even to deprive him 
of the only consolation in his misfortune. 
“Who steals my purse, steals trash; ’tis some- 
thing, nothing ; 
»T was mine, ’tis his, and has been slave to thou- 
sands 
But he that filches from me my good name 
Robs me of that which not enriches him, 
And makes me poor indeed.” 

So the poor Spaniard, after bravely 
fighting in his country’s cause, until his 
last hope forsook him, was now called by 
those who prayed for his success a coward 
and a fool. Nay, worse—an idiot: for 
who but idiots, in spite of all they had 
seen, and was still before their eyes, 
could prefer absolute monarchy and 
king Ferdinand, to the blessing of consti- 
tutional liberty? But, was ever assertion 
so utterly false and unfounded; so re- 
volting against reason and common sense ; 
or so foul a libel upon the wisdom and 
justice of the Almighty? for, if true, it 
at once reduced human nature below the 
level of the brute creation. And, who 
was the author of this libel? Where had 
he formed this opinion? Where had he 
imbibed his knowledge of mankind, and 
of the Spanish character? In the senate, 
conventicle, or public feast ? In the Bible 
seciety, or Caledonian meeting? But, 
wherever it might have been, or whoever 
he might be, the hon. member would 
repeat it to be false, and state the evidence 
to prove it. Look at General Mina : was 
not he a Spaniard? Look at his brave 
army ; were not they all Spaniards? And 
were there no other Mina’s in Spain? 
Werc there not thousands of his country- 
men, to whom God had given the same 
heart and understanding, and who, in 
Mina’s place, would have acted as he had 
done throughout ? But they could not all 
be leaders ; and amongst hae who had 
been, what country bore the bell? He 
would answer, Spain! For of all the 
_ heroes of the present day, in his opinion, 

and he believed in the eye of God, there 
was not so great and good a man as Mina. 
But be that as it might, he was at least 
an honest man ; and of all others the most 


Alien Bill. (368 


competent to speak to the character of 
his nation. What, then, said Mina, and 
every Englishman, Frenchman, and others 
who had been upon the spot, and with 
whom the hon. member had conversed 
upon the subject ? One and all declared, 
that with the exception of the priesthood, 
there was not a man, or rather a mind in 
Spain, but hailed, not hated, the constitu- 
tion. Mina, too, declared (as the hon. 
member had contended ), that if ministers 
had sent but half their ships to Cadiz, and 
by repealing the foreign enlistment bill, 
had only unlocked the gate to let out 
British hearts to the cause of injured 
Spain, the flag of constitutional liberty 
would now have been flying upon every 
fortress of the kingdom. ‘This, too, Mina 
declared was all they stood in need of; 
for as to sending troops to Spain, he was 
convinced, with thehon. member, it would 
have been better for both countries that 
a British soldier had never entered it : and 
ministers had confirmed this opinion by 
their own arguments ; for who, in a late 
debate, had reminded the House of former 
jealousies betwixt them, as a warning for 
the future? The proverb said, * liars 
should have good memories ;’’ and so 
should politicians, who could make use of 
the very arguments urged against them- 
selves, when doing that which they now 
pretended to be the wish of their oppo- 
nents ; for when they sent troops to Spain, 
their opponents said to them, * If England. 
were invaded, would British soldiers 
stomach that Spaniards should defend 
her? Then why, in the case of Spain, 
should the proud Spaniards be less jealous 
than themselves??? Such were the argu- 
ments of common sense, which, if the 
ministers had then consulted, would have 
saved Spain from France, and millions 
upon millions to their own country. So 
much for their judgment of the Spanish 
character! and what did they say of 
France? They prophesied and — in 
the last session, that the folly and madness 
of the Bourbon government should recoit 
upon its own head. But if they had 
really believed and wished it, why not 
have made assurance doubly sure by 
casting their trident and thunder (as they 
had called them) into the scale of Spain ? 
For the fact was, they dared not, as France 
knew but too well; her ministers were 
neither the madmen nor fools they had 
been called, nor like these modern Ma~ 


chiavels, who had inherited the feeling of . 
their prototype without his brains. The- 
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French ministers, on the contrary, in the 
conduct of their wicked policy, to which 
they had been driven by the English 
government and the holy alliance, had 
acted throughout with ability and caution ; 
feeling at every step the pulse of the 
British nation, whilst her own ministers 
were lying on their backs, bound hand 
and foot. For how stood the fact ? Had 
God listened to their prayers by delivering 
Spain from her enemies, and their predic- 
tions of the downfal of the Bourbons been 
fulfilled, the same ruin must have fallen 
on themselves ; for how were they to have 
commenced another revolutionary war, 
with their recognizances of 800 millions 
to keep the peace? It was utterly im- 
possible. What, then, was to be done? 
Honest ministers would have seen at once, 
that reform was the only remedy; but 
those who had looked only to themselves 
had sold the reversion of the liberties of 
their country for annuities upon their own 
lives. For by this last act of their 
wretched policy, they had so strengthened 
and secured the power of the French 
government, that nothing but reform or 
revolution could enable England much 
longer to defend herself, as France at the 
present moment wielded all the force of 
military despotism under the mask of civil 
liberty. For what with her elections, 
septennial parliaments and other imita- 
tions of the same precious system, she 
had just finished a fac simile of the mock 
English constitution. 

_ As to England, the hon. member had 
only to hope, that the nation, before it 
was too late, would open its eyes to the 
conduct of ministers, and the real danger 
of the country ; for at present he must 
confess, that of all the dupes upon earth, 
he considered John Bull to be the great- 
est ; and could find neo better parallel to 
his character, conduct, and present situa- 
tion, looking to the state of Europe, than 
that which he should conclude with sta- 
ting. The ministers, as all knew, had an 
unlimited power over the purse of the 
people, but not their liberty of speech. 
As to the first, to do the ministers justice, 
no gentlemen of their vocation could be 
more active, or understand their business 
better; and if, in picking John Bull’s 
pocket, they could only stop his.mouth, 
all might go on smoothly. But here lay 
the rub: for John resembled a certain 
animal in the act of being killed, whose 
only defence was, to set up a cry which 
disturbed the whole neighbourhood, whilst 

VOL, XI. 


Apriz 12, 1824. [870 


all he got for his pains was the hearty 
wish of those within reach of his voices 
that means had been found to stop it. 
And thus it was with Mr. Bull ; for whilst 
the ministers were bleeding him to death, 
he, too, set up a cry, which was heard 
throughout Europe, and naturally alarmed 
the combined powers ; who said to the 
English government, ‘‘ Use him as you 
please, for that is your aflair ; but stop-his 
mouth, as that his ours; and, unless you 
can do this, by the Holy God we must do 
it for you!” 

Mr Denman said, that he had opposed 
the Alien act ever since he had had the 
honour of sitting in that House, and the 
present circumstances under which it was 
introduced, asitseemed to him, strengthen- 
ed every argument against it. He could 
have wished that his majesty’s ministers, 
by giving up at once that which they 
confessed it would be proper to give up 
two years hence, had spared to themselves 
and the House the trouble of a long de- 
bate. The system of long debates, how- 
ever, did sometimes extort from the right 
hon. gentlemen opposite concessions 
which could not be attained in any other 
way ; and it was some consolation to those 
who had resisted the present bill from its 
first introduction, to discover that there 
no longer existed any pretence for finding 
the powers which it gave inherent in the 
Crown. He believed there no longer was 
any one in the House who could oppose 
the opinion pronounced by, the hon. and 
learned solicitor-genera!, two years ago— 
that Blackstone was wrong, and that there 
existed no where any authority which 
vested the right of dealing with aliens as 
a circumstance of prerogative in the 
Crown; and that opinion, it it could need 
corroboration, would be corroborated 
past all question by the fact, that even in 
the 22nd of Flenry Sth an act of parlia- 
ment had been distinctly passed to deal 
with the persons called Egyptians, or 
Gipsies, who had “ introduced themselves 
into the realm contrary to law,” by way 
of banishment—not leaving even these 
people, who were the vilest of the vile, ta 
the prerogative of the Crown, but distinctly 
giving the Crown a power by praclama- 
tion, to proceed against them. The right 
hon. gentleman opposite (Mr. Pecl) said, 
that the sovereign. authority of the state 


held the power, by right, to dispose of 


aliens. Why, no doubt; and the so- 
vereign authority of the state had the 
power to dispose of all the subjects of the 
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kingdom. All persons were subject to the 
sovereign authority of the state, and were 
to be dealt with, no doubt, as that author- 
rity might think best ; but then they were 
to be dealt with according to laws framed, 
and to be framed, and not by passing an 
act which put their persons and their 
property at the mercy (whatever that 
might be) of the three secretaries of state. 
The clause which had been introduced, 
in the downfal of this odious measure, in 
favour of aliens who had been more than 
seven years resident in England, formed 
no answer to the objection which he and 
his friends took to its principle. They 
called upon this country to afford its 
ancient and honourable protection to all 
(so long as its laws were respected by 
them) whom tyranny or political change 
made exiles fromtheir own. They asked 
protection for the Spaniards and tlie 
Neapolitans; for the Sardinians, and all 
others whose love of liberty or vain efforts 
to obtain it, had drawn or were likely to 
draw upon them persecution. Those 
were the persons who were entitled to 
claim the exercise of her ancient hospital- 
ity from England; and those were the 
persons whom this Alien act was to throw 
back into the power of their oppressors. It 
was impossible, looking at this bill with a 
due regard to the arbitrary power which 
it was to bestow, not to give some con- 
sideration to the characters of those in 
whose hands such power was to be placed 
—namely, the three secretaries ; or to hide 
from themselves another consideration, as 
to the possibility of their exercising that 
power justly and fairly, or the contrary. 
Looking, therefore, as they were bound 
to do, to the general characters and 
opinions of those right honourable per- 
sonages, he must declare, that he could 
not witness their investiture with that 
power without the greatest distrust and 
reluctance. How feel otherwise, in the 
first place, with respect to the noble se- 
cretary for the colonial department ? 
When he looked at what had been the 
treatment, by that noble person, Napo- 
leon, duripg the last five years of his 
life—when he considered what ‘treatment 
had been shown to generals Gourgaud 
and Montholon, and to Las Cases, each 
of whom had not only been driven away 
on their approach to our shores under 
circumstancesalmost revolting—and when 
there was no room left to doubt but that 
the noble secretary still entertained the 
game views, he saw evident reasons for 
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not trusting to him for tlie just exercise 
of a power which might be used to the 
greatest abuse of the government, and 
the greatest excesses in regard to the pre- 
servation of those who might happen to 
become the victims. For in the cases to 
which he had just referred, who were the 
objects to suffer? Those who had follow- 
ed the fortunes of Napoleon in their 
lowest declination—the few whom grati- 
tude had bound to his fate even in its 
worst degradation—men who from their , 
conduct and fidelity should have been the 
objects rather of a generous commisera- 
tion than the victims of ministerial perse- 
cution The refusal to let them land 
might have been politic and even justifia- 
ble; but the wrongs which they suffered 
were not limited tothat; their papers 
were seized, the grossest abuse which 
could be made of this power. What, if 
this should ever happen, under the present 
bill, to persons of the commercial rank ?— 
and there was nothing to exclude the 
probability of the case—there would be, 
perhaps, absolute ruin brought upon indi- 
viduals, which it could not be pretended 
that any power could warrant. And this 
was the character and tendency of the bill 
throughout its whole period of existence. 
It went to multiply acts, like those of the 
noble lord in his treatment of Napoleon’s 
followers, which could only be characteri- 
zed as acts of oppression and abuse, com- 
mitted in violation of the better sense and 
meaning of law. In the next place, what 
had they to expect from the right hon. 
secretary who introduced the present bill. 
What qualifications could they suppose, 
which would make it safeto trust power 
in his hands, which they must always 
reckon it dangerous to trust in the hands 
ofany man? It was very true that the 
right hon, gentleman, was known to pay 
considerable attention to the cases which 
came before him from the diiferent parts 
of the kingdom, with a view to discovering 
what considerations he could offer to the 
Crown in regard to the mitigation of the 
various punishments assigned by the laws 
to the offenders; but here the House 
had the whole subject in view; they knew 
what was the nature of the considerations 
which the right hon. gentleman had to 
offer, and the views which he must enter- 
tain upon the several cases. But they 
knew nothing of the considerations which 
might influence the exercise of this arbi- 
trary power. ‘There was nothing to guide 
them, except that which led to suspicion 
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and distrust. In the absence of any satis- | 


factory information, he could only look 
to the temper in which this power was 
claimed—the assumptions of right upon 
which it was demanded. If he saw that 


it was asked as something which ought to | 


be given as matter of course—if it were 
asked as if the minister who sought it did 
not feel that it was a power of exorbitant 
weight and importance, the possession of 
which he ought to wish to avoid—that 
with him would be a good reason for 
believing that the power could not be 
safely trusted to the hands of him, who 
could in this temper and tone of argument 
demand it. He remembered well, that 
last year he had made this very objection 
to the behaviour of ministers upon the 
passing of this bill, It then had appeared 
to him, that there was too much levity in 
the manner of requiring it ; that there was 
a want of that proper feeling of responsi- 
bility which must belong to ministers who 
would prefer governing by the constitu- 
tion and the general Jaws of the country. 
As to the right hon. gentleman who held 
the chief office in the foreign department 
—with every possible feeling of respect 
for the liberal opinions which he had so 
honourably to himself undertaken to 
defend since his accession, both in his 
communications with foreign governments 
and in his deportment in parliament— 
with every wish that the right hon. gentle- 
man should long continue in office, and at 
any rate quite as long as any of his present 
colleagues—hoping also, as he did, that 
the liberal feelings and opinions expres- 
sed by the right hon. gentleman would 
more and more gain ground, and at length 
predominate in the measures of that cabi- 
net of which he wasnow the brightest orna- 
ment, but withal, there being no guarantee 
either for the unquestionably just exercise 
of this power during its continuance, or 
for its absolute extinction and determina- 
tion at the end of the two years now pro- 
posed, he must be allowed to say, that he 
saw nothing in the past conduct and opi- 
nions of that right hon. gentleman which 
would make him (Mr. D.) more ready 
to trust him with extraordinary and arbi- 
trary power, or that would, on account 
of his presence in the councils of the king 
make him at al! the less anxious to with- 
hold those powers from the government. 
—He would not advert to the affairs of 
Spain; a story too long and sad and 
dismal to be touched upon with any other 
feelings than those of grief or indignation. 
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He would say nothing now of the unpro- 
voked invasion, nor of the unprincipled 
origin of the war, nor of the establishment 
of the principles at the congress of Vero- 
na, upon which the authors of that war 
professed to have acted; which principles, 
as they were hostile to the national spirit, 
interests, and constitution of England, 
demanded the firmest opposition from the 
ministers of England ; and yet those mi- 
nisters had confined their share of the 
transaction to what they called a neutral 
declaration—that they would take no 
part in the quarrel either on one side 
or the other. Independently of these 
considerations, he thought he saw in some 
Recent transactions in which the right 
hon. gentleman was more immediately 
concerned, reasons for not trusting him 
with this power. They all knew what 
had been the conduct of the right hon. 
gentleman in the case of Mr. Bow- 
ring, who was taken up at Calais and 
conveyed to Bologne by the officers of 
the French government, for an alleged 
piece of misconduct. The question put 
to the French lawyers, at the direction of 
the right hon. gentleman was, what would 
have been the conduct of the French go- 
vernment towards any of its own subjects 
in the likecase? The answer given was, 
that Mr. Bowring would be treated in the 
same manner as if he had been a native of 
France. But, suppose the answer had 
been the other way—that the French go- 
vernment could not consider Mr. Bowring 
who was an Englishman, in the light of 
one entitled to the rights and immunities 
of a French citizen, what could the right 
hon. gentleman have opposed to this pro- 
position? Or, ifhe could have remonstra- 
ted, how easy would it have been to ans- 
wer him? The French government might 
have said, ‘‘ We, as weil as you, have 


rights of our own to defend, and we: 


do not choose to be without that power 
which you assume in your Alien bill, of 
dealing with foreigners ina manner differ- 
ent from subjects of the French govern- 
ment. As Mr. Bowring is a foreigner, 
you can have no right to demand what 
would be our treatment of a subject of- 
fending in the same manner, because we 
have a right to deal with him summarily,” 
Another subject of distrust as to the pos- 
session of this power furnished by the con- 
duct of the right hon. secretary, was to 
be found in the case of his gallant friend, 
the member for Southwark, He would, 
however, tell the right hon. gentJeman, in 
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passing, that ofall the liberal views and 
enlightened sentiments which he had yet 
avowed, there was none which had made 
him so entirely popular throughout the 
jand as the treatment of his gallant friend 
in the language which he had uttered with- 
in those walls, so honourable to the object 
to which he applied it—so much more 
honourable to himself. He trusted that 
the members of the holy alliance would 
extract a lesson from it, which would be 
useful to themselves and beneficial to the 
nations .of Europe, when they saw, that 
by stripping him of those honours with 
which they had once eagerly loaded him, 
they could not strip him of any part of 
that regard which was felt for him by the 
enya of England. He thanked the right 

on, gentleman for so timely a censure, so 
just and severe a rebuke of those wretch- 
ed, base, and groveling assailants, who 
were ready to fall upon his gallant friend 
with every weapon which meanness and 
malice could supply, because they thought 
that, as he was already beaten down by 
power, he must continue prostrate on the 
earth. Still the conduct of the right hon. 
gentleman, with every proper feeling of 
respect and attachment to him on account 
of his sentiments and professions, had not 
been such as he ought to have pursued 
towards one situated as his gallant friend 
then was. He had learned with astonish- 
ment, that the right hon. gentleman had 
confessed that, at the departure of his gal- 
Jant friend for Spain, he had given inform- 
ation of it tothe French government, 
and that no explanation had been deman- 
ded of him in consequence of that commu- 
nication. But surely this was a strange 
way of proceeding. The right hon. gen- 
tleman might have safely stayed until 
there had been a crime committed—until 
it had been chargedand proved, and urged 
as matter of complaint by the French go- 
vernment. There was one position which 
the right hon. gentleman might, in any 
case, have taken up, ifthe court of France 
had dared to callin question the conduct 
of English subjects assisting the Spaniards 
in the war; and that would have been to 
have put the onus of proving the fact en- 
tirely on the French government. Instead 
of which, the right hon. gentleman had 
bespoken the clemency of the French 
government, in case his gallant friend 
should fall into their hands, because accor- 
ding to some notions which were to be 
found in Grotius or Vattel, it would 


appear that the crime was not of so guilty 
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a nature, as to the subjécts of a neutral 
power assisting either of the belligerents 
inawar. Surely this was a hint which 
might have been spared! It appeared to 
him, that the right hon. gentleman had in- 
troduced into his communication one of the 
strangest pieces of frankness ever known 
to have taken place between two govern- 
ments. What had France to do with 
Vattel, or Grotius, or the law of nations? 
If they had entertained the least regard 
for the rights which the writings of those 
jurists went to inculcate, they would 
never have entered Spain as they had done, 
under the pretence that she had violated 
the anti-monarchical principles to which 
the members of the holy alliance were 
pledged—they would never have invaded 
Spain as they had done, under the most 
base, hypocritical, and atrociously false 
pretences. He was of opinion that the 
politeness of the right hon. gentleman 
might have been spared, and that the 
French government was by no means de- 
serving of it. He knew it was thought in- 
correct to express himself with this degree 
of freedom upon the conduct of foreign 
governments. Lectures had been read of 
late to some of his honoured friends upon 
diplomatic etiquette, and political deco- 
rum in debate. If it were only to speak 
of those foreign powers as of kings and 
emperors ruling within their own states, 
and administering the affairs of their own 
governments, he would be the last man to 
countenance, or in any way pander to the 
base and vulgar spirit of detraction, which 
was only opposed to those of high station, 
on account of the advantages to be de- 
rived from it. But, it was a question of 
interference with other states—with the 
rights of all other people, as well as those 
of their own states: and this was the only 

lace where the conduct of those princes 
could be called in question. This was al- 
most the only assembly in which the ag- 
gressions, and blo ished, and violence, 
and injustice of the invaders of Spain 
could be safely denounced. And how 
could mankind be the better, supposing 
those who objected to the strictures of 
the British parliament could succeed in 
silencing them? It was a beautiful and 
a just remark, which Mr. Fox had made 
in his history, when objecting to the in- 
justice of Hume in violating the spirit of 
history by qualifying the vices of princes, 
by softening the colour of their abuses 
and oppressions, and setting up apologeti- 
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one prince in particular, that he was 
thereby removing almost the only check 
which mankind could possess upon the 
conduct of despots; for sovereigns, de- 
sirous of standing well with posterity, 
would do much in the way of thwarting 
their own inclinations, to secure some 
portion of that distinction—an ambition 
which could not be hoped from them, if 
once they were taught to expect that 
their faults would be varnished over, and 
that their crimes would go down to re- 
mote ages with a gloss upon them, which 
would preserve their memories from dis- 
honour. For the interests of truth, 
therefore, they should not abate the force 
of their expressions ; especially as they 
must feel certain, that the House of Com- 
mons was the only assembly in which the 
truth could be openly and safely declared. 
—One argument for the bill was, that it 
would expire in two years; and, if that 
argument rested on principle, he did n ot 
see why they should keep it alive so 
long. ‘This appeared to him to be the 
strangest reason of all for its continuance. 
What was there in the principle, which 
was not as objectionable now, as it could 
be then? Why, in short, should the 
government want a power to deal with 
aliens otherwise than with native subjects? 
And, if rights there really were, by 
which foreign governments could call for 
interference as to the treatment of aliens 
resident, and if, as a matter of conse- 
quence, our own government must have 
a corresponding power, why was this 
power not to be defined by law as well as 
the other powers of the state? Why 
should the extent and exercise of it be 
left in the breast of the executive govern- 
ment, contrary to the appropriation of all 
other powers ?—As to the three secreta- 
ties of state; there was nothing in their 
opinions of foreign affairs to prove them 
particularly trust-worthy, as to the pos- 
session of this power; though it had been 
put forward, as if it were not the princi- 
ple but the persons who were to have the 
use of it, which the House had to con- 
sider, and as if they themselves were not 
so much at variance as to make it impos- 
sible to say to which side their opinions 
would incline -upon any given subject. 
The right hon. secretary for home af- 
fairs, for example, thought that the ag- 
gression of Austria was a justifiable pro- 
ceeding. That, he believed, was not the 
opinion of either of the other two secre- 
taries. But, the mischief of it was, that 
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this variance of opinion would do nothing 
for the liberal part of the argument. 
Each of them might, perhaps, choose a 
different class of subjects for the ‘opera? 
tion of this law ; and thus the poor aliens 
might find themselves in the condition of 
the man with two wives, whose head was 
party-coloured—one pulling out ‘all the 
white hairs, and the other all the black, 
until he was left with a bare scalp.— 
Upon another part of the subject, he 
could not hinder himself from venturing 
a remark or two, as to what had been ad- 
vanced respecting the opinion of Mr. Ser+ 
jeant Hill, with which it was asserted 
that Mr. Pitt found himself supported, on 
introducing this bill for the first time. 
Since the discussion a few nights ago 4 
learned friend of his had, by indefatiga-~ 
ble research, recovered that opinion 
from among the papers of that eminent 
lawyer, and though it had been asserted, 
over and over again, that the opinion was 
in favour of the powers given by the bill, the 
fact was otherwise.—There was another 
consideration belonging to this subject, 
which did not attract sufficient attention. 
Mr. Serjeant Hill, though admitted to 
have been one of the greatest lawyers of 
his time, was generally supposed to be ig- 
norant on worldly affairs. He did not, 
however, show himself altogether igno- 
rant of the nature of a majority in that 
House, though he never had a seat in it, 
The Alien bill was not the only subject 
upon which Mr. Pitt had found it conve 
nient to consult him, His opinion had 
been asked by the same minister upon a 
doubtful legal point in the regency bill. 
The answer of serjeant Hill had been 
tolerably well preserved; the legal point 
was now not known. It was reported that 
the following conversation took place 
between Mr. Pitt’s agent and serjeant 
Hill :—* Pray is Mr, Pitt tolerably suré 
of a majority voting for this bill in the 
House of Lords ?”? Answer.—** He has 
pretty good reason to believe, that he is 
there sure of a majority.”’ Question.— 
«« And has he as good reason to expect a 
majority in his favour in the House of 
Commons?” Answer.—‘* He has no 
doubt whatever of a majority in the 
lower House.” “ Then what can it signify 
to you how thelaw stands, seeing that th 

majority will be with you, propose what- 
ever you will?” So that the learned ser- 
jeant knew pretty well of what materials 
that House was composed, without having 
enjoyed the honour of a seat in it—with- 


| 
| 
| 


379] HOUSE OF COMMONS, 


out being a member of that parliament 
which violated the principles of common 
arithmetic, by declaring that a piece of 
paper worth 15s. was actually worth 20s., 
and immediately afterwards passed another 
law to punish those who refused to ac- 
knowledge that it was worth 20s. Nor 
was the learned serjeant a member of that 
tliament which, when called upon to 
inquire into the conduct of the war, 
voted, without investigation of facts and 
circumstances, without reference to wit- 
ness or testimony of any kind, that the 
conduct of ministers in prosecuting the 
war deserved the approbation of the 
Crown and the parliament, and the confi- 
dence and gratitude of the country. No 
wonder that the censorious, and that por- 
tion of the people who were suspiciously 
inclined, should, after transactions such 
as these, be too apt to consider the power 
of the House of Commons as a fanciful 
ornament—a sort of useful tail to the 
high-flying kite of prerogative! They were 
constantly told of the dangers of innova- 
tion—of the excellence of that which had 
existed for so long a period—of the perils 
of alteration. Upon this principle, every 
thing was found defensible. The usury 
laws were not to be altered, because the 
country had flourished and grown up to a 
state of unparalleled prosperityunder them. 
The game laws must not be touched, be- 
cause they too had contributed towardsthe 
prosperity of the country. The poor-laws 
were by no means to be altered. ‘ What! 
take away the comforts of the poor?” 
Even the abolition of that infamous traf- 
fic in human flesh, the slave trade, had 
been resisted on the ground of settled laws, 
under which the country had risen to the 
highest station of political glory and com- 
mercial greatness, The argument was, to 
say the least of it, as applicable to the 
rinciple of this bill, which was strange 
in the practice of the constitution. He 
could not but recal to their minds the 
words of an eloquent person, who, though 
he was in his time the greatest of all rene- 
gades from the principles of his early life, 
was glad to seek shelter from the sturm of 
political adversity which buffetted him to- 
wards the close of his career. Lord 
Strafford, on finding that he was, in his 
turn, to become the victim of these plots 
and designs, in the invention of which he 
had assisted, by doing all in his power to 


raise up and strengthen the principle of | 


constructive and accumulative —treasons, 
did not hesitate to appeal to those bet- 
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ter principles from which his life had been 
a continued deviation. ‘ We have lived, 
my lords, happily to ourselves at home: 
we have lived gloriously abroad to the 
world: let us be content with what our 
fathers have left us: let not our ambi- 
tion carry us to be more learned than 
they were, in these killing and destruc- 
tive arts. Great wisdom it will be in 
your lordships, and just providence, for 
yourselves, for your posterities, for the 
whole kingdom, to cast from you, into 
the fire, these bloody and mysterious vo- 
lumes of arbitrary and constructive trea- 
sons, as the primitive Christians did their 
books of curious arts, and betake your- 
selves to the plain letter of the statute, 
which tells you where the crime is, and 
points out to you the path by which you 
may avoid it.’ So would he now say of 
the Alien bill. That without which the coun- 
try had done from 1688 down to the time 
of Mr. Pitt, and done safely, could not be 
absolutely necessary to preserve the state 
now. 

He thought that the bill must impose 
difficulties on the government itself. 
Suppose the Russian minister were to 
inform the right hon. gentleman that 
certain subjects of the Autocrat of all the 
Russias were plotting and carrying into 
effect designs against the government of 
Russia, and was to require them to be 
sent away accordingly. If there were no 
Alien bill, the answer to such a proposal 
would be clear— We do not possess the 
power: you must first show that these 
peeple are offending against our laws.” 
But, while the Alien bill existed, the 
claim of the Russian minister would be 
reasonable and just. He might say, after 
producing the most unquestionable proofs 
of the truth of his statement—“ For what 
, purpose have you the power of the Alien 
| bill in your hands, if you cannot apply 
‘it in this case?” He might even go 
further than this. The Russian minister 
_ would be at liberty, according to reason 
| and justice, to withhold the proofs if they 
| were demanded, and compliance could 
not in reason be refused ; because the act 

was good for nothing whatever, if it could 
_ not allow ministers to accommodate thus 
far those governments which were in 
alliance with our own. Surely this was a 
dilemma in which a government ought 
not to be placed. Suppose, further, that 
a refusal were given to the request of the 
Russian minister: perhaps angry language 
might occur—perhaps the case would be 
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such, that our good friends the French’ 
might find it necessary to offer their 
mediation. They would hear the merits 
of it from each side, and then they would, 
in all probability, advise the British go- 
vernment, “Oh, you had better give him 
up—it is only one man, an obstinate man, 
a wrong-headed man”—( for this was sure 
to be the character of any man who be- 
came obnoxious to arbitrary power )—“‘let 
him go, he’ll only cause you trouble ; 
send him to Russia, and be rid of him; 
a refusal may involve you in war ; and 
then think of your 800 millions of debt— 
your House of Commons won't support 
you in any more war expenses.” Were 
the government to be so placed, and were 
France so to mediate, and it came to the 
question of what choice should be made 
between war on the one hand, and base- 
ness on the other? he trusted that there 
would be no. hesitation between those 
alternatives. But, war was an evil to be 
aeplored ; and the best way to avoid it 
was not to preserve in existence those 
powers, the exercise of which could only 
compromise our safety. 

His honourable friends had been taunted 
as to their views and motives in their 
opposition to this bill. For his own part, 
he could conscientiously say, that he had 
nothing at heart in it but the honour and 
interests of England. It appeared to him, 
that this was a power which it was not 
necessary for the government to possess, 
which it had not hitherto possessed, from 
the very want of which the country had 
grown and flourished beyond any other ; 
a power which no great statesman would 
ever wish to have, but would be rather 
glad to get rid of, not at the expiration 
of two years, but as soon as the House 
of Commons would allow him to depose 
it, as a weight of grievous and inconye- 
nient responsibility. 

But, it seemed that the bill was not to 
have been renewed, even for two years, 
had it not been for a plot which was 
discovered just a fortnight before it was 
about to expire. What a most seasonable 
and opportune plot! It would delight 
him to be let into the whole of the secrets 
and mysteries of it. What did the parlia- 
ment know about it? These plots were 
brought to light with surprising conve- 
nience ; but then they had generally 
tended to injure the public liberties—to 
the suspending of the Habeas Corpus act, 
and placing life and personal frecdom at 
Really, to 
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consider the use that was made of these 
plots, and the measures which ares 
upon them, was enough to destroy all 
beliefin them. One might almost imagine, 
for instance, that the inventor of this last 
plot was some miserable tool of the 
French police—some needy, mercenary 
wretch, who had been hired to invent the 
crime of which he was afterwards to have 
himself accused, in order to the passing 
of this act once more. This method of 
leading the country on by plots, at one 
time to the detriment of natives in the 
suspension of the Habeas Corpus act, at 
another to the injury of foreigners under 
the Alien bill, made the two right hon. 
secretaries for home and foreign affairs 
seem very like the two kings of Brentford, 
who were described in the play as smell- 
ing at the same nosegay. At last, the 
parliament would believe nothing about 
plots—as the country did already—except 
that they were plausible pretexts for 
passing measures which no minister would 
venture upon without one. Not that he 
believed that ministers went the lengths 
of baseness and iniquity, or that they 
countenanced them, to the degree prac~ 
tised by their own agents. It was im- 
possible to believe, for example, that lord 
Sidmouth had commissioned Oliver to go 
into the northern counties, and foment 
disturbances, of which no part existed 
before, just a week before the suspension 
of the Habeas Corpus Act was to expire. 
He was convinced, however, that this bill 
was not the best method of governing the 
country, in regard to those objects which 
it professed to comprise. If the power 
itself were necessary to the carrying on 
of the government, it ought, in the course 
of the eight years during which the bill 
had been in operation, to have been 
moulded into a more constitutional shape. 
It was said, that it was not much for them 
to wait a year for the expiration of this 
bill: but, if this was all that could be 
urged, it was not much for government to 
give up the bill a year before the time in 
which, on account of the worthlessness 
of its principle, they were induced to let 
it expire. He would, therefore, support 
the amendment for reading it a third time 
that day six months. The right hon. 

entleman had advised his noble friend 
(lord Althorp) to try his hand at an alien 
bill with less objectionable modifications 
than this. But, why should his noble 
friend be called on to do the work of 
government? As well might his noble 
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friend say, with respect to the County- 
courts bill, that he would leave the evil 
where it was, and each man should be 
allowed still to grasp what he could of his 
neighbour's goods without fear of being 
made responsible to equal laws. It was 
the advantage of a constitutional system 
of government, that the measures were 
suitable to the necessities of the times. 
That would be the ambition of a constitu- 
tional administration, who ought never to 
have recourse to these clumsy expedients, 
nor subject themselves to the accusation, 
that, while observant of the lesser attri- 
butes, they were forgetful of the great 
things of the law, mercy and judgment. 
He could not give his sanction to a bill 
which interfered with the security, the 
freedom, and the happiness of foreigners 
who came to this country, trusting to its 
hospitality, and not apprehending that they 
would be made the victims of arbitrary 
wer. 

Lord John Russell said, that no man 
would venture to say that the government 
should be exposed to the demands from 
foreign powers to which this bill subjected 
them. The ground of a supposed con- 
spiracy, against a foreign state, was a 
fallacy in terms. In a conspiracy there 
must be not only actors, but a subject to 
act against, In a conspiracy set on foot 
in England against a foreign state, there 
was only one of those ingredients. The 
conspirators, while they observed the laws 
of the ccuntry, transacted nothing ; it was 
only conversation—it was the shadow of 
aconspiracy, without the substance. Go- 
vernment could have no right to inquire 
into a conversation between particular 
persons, metely because they happened 
to bear a particular national character. 
If so, what conversation would be safe? 
Every man might be made responsible, in 
turn, to some aggrieved foreign govern- 
ment. If a man were to speak ill of the 


supremacy of the Pope, he would be} 


objected against by a government which | 
‘ment in the body of the bill, that the 


maintained the Pope’s supremacy. Go- 
vernment could have no other fair method 
of treating aliens than by the laws which 
subjected its own people. Foreigners 
must have the same liberty of speech as 
natives. It was only acts of hostility 
against a foreign government which could 
be properly resented—such as the march- 
ing of troops against them, and the 
preparing of armaments. This might and 
did te in the invasion of Spain. But, 
it could never be charged against any 


Alien Bitl. [384 


one residing in England. There could 
be no levying of troops or preparation of 
arms, without bringing them to the open 
ports of the kingdom ; and then, indeed, 
and not before, the responsibility of this 
government, to others at peace with it, 
would commence. So far there was ground 
for just and reasonable precaution ; but 
certainly none was needed as to foreigners 
residing in the interior of the country ; 
such foreigners could only be bound by 
the laws which bound the natives. He 
rose merely to express his hope, that as 
this bill was not needed for the good 
government of the country, it was the last 
time he should ever have an opportunity 
of addressing the House upon the subject, 
convinced as he was, that after the expi- 
ration of it, they would look back to it as 
a measure which ought never to have been 
sanctioned. 

The House divided: For the third read- 
ing 93; For the amendment 43; Ma- 
jority 50. 


List of the Minority. 
Abercromby, hon. J. Leader, W. L. 
Allan, J. H. Lennard, T. B. 


Althorpe, visc. 
Baillie, col. J. 
Baring, sir T. 


Leycester, R. 
Maberly, W. L. 
Mackintosh, sir J. 


Benyon, B. Martin, John 
Bernal, R. Monck; J. B. 
Calcraft, J. H: Moore, P. 
Calvert, C. Normanby, visc. 
Calvert, N. Nugent, lord 
Carter, John Palmer, col. 
Clifton, viscount Pelham, J. C. 
Curwen, J. Philips, G. 
Davies, T. Rice, T. S. 
Ebrirgton, visc. Rickford, W. 
Evans, W. Smith, W. 
Fergusson, sir R. Stanley, hon. E. C. 
Gaskell, B. Warre, J. 
Grattan, J. Williams, W. 
Gordon, R. Whitmore, W. W. 
Hobhouse, J. C. Tellers. 
Hume, J. Denman, T. 
Kemp, T. Russell, lord J. 


Mr. Denmanthen proposed asan amends . 


words ** two years” should he struck out, 
and the words “ one year”? inserted in 
their stead. The House divided on the 
question—“ that the words proposed to 
be struck out stand part of the bill :’? the 
numbers were, Ayes 111; Noes 47 ; Ma- 
jority 64. ; 
The bill was then passed. 


Burtpine or New Cuurcues.] On 
the motion of the Chancellor of the Ex- 
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chequer, the order of the day for bringing 
up the report of the committee of supply 
on the grant for building new churches 
was read. On the question, ‘that the 
report be now received,” 

Mr. Hume said, he could not allow the 
report tobe brought up, being, as he-was, 
so little satisfied with the reasons which 
had been given in the committee in sup- 

ort of the grant. He had already stated 
Bis opinion, that the money should not be 
voted, ard after the length at which he 
had explained the grounds of that opinion, 
he felt it only necessary to say that he 
should now oppose the motion. First, 
because it was admitted by ministers 
themselves, that the money would not be 
wanted for three years to come. There 
had been no instance, he believed, in 
which the House had granted money, un- 
less it was to be applied to the service of 
the year. It might have happened, that 
money had not been applied within that 
time; but that had arisen from some ac- 
cidental circumstances, and had never 
been avowed by the ministers on their 
asking for the money. Secondly, he ob- 


jected to the grant, because he thought 
the money required might be raised with- | 
out the aid of parliament. He considered | 
that the only object of the vote was, to 
increase the church patronage and church | 
influence, already too extensive. He 
thought, too, that there were churches | 
enough; and he did not believe that the 
number of persons who frequented them 
was increasing; but, on the contrary, that 
the zeal and ability of the dissenters were 
rapidly reducing the numbers of those | 
who belonged to thechurch establishment, | 
Thirdly, he thought the money, if granted 
at all, might be applied to better pur- 
poses ; and for these reasons he moved, 
‘s that the report be received this day six 
months.” 

_ Mr. Warre had no hesitation in express- 
ing his intention to support the vote. His 
hon. friend had spoken ofa falling-off from 
the church ; but had it never occurred to 
him, that this might proceed as well from 
the insufficiency of the churches, as from 
those qualities for which he gave the dis- 
senters credit? He had reason to believe 
that there were many populous towns in 
which the people would eagerly attend 
the churches, if they had them, and if the 
duty were well done [hear!]. He said, 
‘* if the duty were well done,” because 
he would not be understood to advocate 


the building of churches, unless the pul- ! 
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pits of those churches were to be ably fill- 
ed. He was anxious, upon this part of 
the subject, that, when the bill should go 
into a committee, some mode might be 
devised, with respect to the nomination of 
the incumbents, that would give general 
satisfaction. With respect to the dissen- 
ters, nothing that he had ever said could 
be construed to imply, that he was not 
willing to extend, to them, not only tole- 
ration but the utmost indulgence. He 
was as desirous as any man could be, that 
every avenue to their civil and religious 
rights should be open to them. It was 
not in hostility to them, but in reverence 
to the church in which he was bred, that 
he wished to see it supported as became 
its dignity and the interests of the people. 
The dissenters used every means in their 
power by building chapels, to establish 
and to diffuse their principles. The ques- 
tion, then, was, whether, upon the case 
which had been made out, and after an 
experiment had been tried, which had 
been perfectly successful as far as it had 
gone, the House should now refuse to 
grant an additional sum, to accomplish a 
purpose so important and so necessary to 
the established church. The hon. mem- 
ber concluded by saying, that he had beer 
induced to address these observations to 
the House, because he was not willing to 


' give a silent vote upon an occasion in 


which he was compelled to differ from 
those with whom he usually acted, and 
for whose judgment he had the highest 
respect. 

Mr. W. Smith said, the fact of the 


number of dissenters having so extensive- 


ly multiplied, had been, he thought, too 
hastily assumed. He had known a parish 
where there was no dissenting chapel, but 
where the church had been abandoned be- 
cause it was badly served. In the city 
which he had the honourtorepresent, there 
were 37 churches, and yet there was no 
place in which there were so many dis 
senting chapels, and so well filled. This 
he believed, arose from no insufficiency, 
nor want of activity, in the clergymen of 
that city, who were in every way highly 
respectable ; but he thought that, in this, 
as In every other case, it was caused by 
accidental circumstances, which applied 
to particular places. With respect to 
what had been said of the mode of ap- 
pointing clergymen by election, ‘he must 
observe, that he saw nothing objection- 
able in that mode. It had been said, that 
it rye derogatory to the dignity of the 


| 
: 
| | 
| 
| 
| | 


387] HOUSE OF COMMONS, 


church to submit to canvassing. Among 
the dissenters no such canvassing was 
practised; and as to the dignity, he 
thought the true dignity was in their uti- 
lity. Almost the only objection he had 
to this vote, was, that no pains had been 
taken to_ascertain whether the money 
which was required could not be supplied 
from some other source. When the church 
‘emoluments should be inquired into, and 
it should be found that no portion of them 
could be better applied than they were at 
present, he would willingly vote for this, 
or for any other sum; but until then, he 
must be excused for withholding his assent 
to the vote. 

Sir R. Fergusson declared, that the 

grant propesed was a most useless appli- 
cation of the public money. He knew, 
of his own knowledge, that in a parish of 
Edinburgh, where the population had ra- 
pidly increased, two new churches and a 
chapel of ease had been built by public 
subscription within these few years. The 
principle observed in these churches was, 
to admit mere paupers free of any expense, 
and to charge mechanics, and persons 
in decent employ, a shilling a year for a 
seat. He much wished that the parlia- 
mentary grant were let alone, and had no 
doubt of soon finding places of worship, 
wherever a real necessity existed for 
them. 
Sir Isaac Coffin, as an orthodox church- 
man, would vote for this grant. During 
the latter part of his life, he had found by 
experience, that there was a lamentable 
increase of those devil-killers, called 
methodists—such an increase as, he was 
sure must eventually undermine the church 
of England. These methodists were such 
rooting fellows, that let them once get 
into your house, they would soon get into 
the kitchen, from the kitchen they would 
get into the cellar—and the inevitable con- 
sequences among servants, were, prosti- 
tution and dishonesty [A laugh and 
cries of hear.]} 

Mr. Butterworth said, he should vote 
for the grant, not on account of the in- 
crease of dissenters, but on account of 
the increase of infidelity. He was sorry 
to have heard, the other night, a most re- 
spectable society, he meant the Home 
Missionary society, spoken of in a harsh 
way by an hon. and learned gentleman 
(Dr. Lushington), whom he did not then 
see present. He knew that society to be 
a most useful and meritorious body. He 
knew that it sent missionaries to instruct 
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the people, into hamlets where there were 
no church of England, nor any other mi- 
nisters. He was most sorry to hear theri- 
dicule with which religious subjects had 
been treated. If the bible were true—and 
if it wes false, all they were doing was a 
farce—nothing connected with it should 
be treated with ridicule; for such a tone 
taken by persons of weight and character, 
in that House, did more harm than the 
publications cf Carlile, Hone, and people 
of that description. He should support 
the vote, on account of the increasing po- 
pulation of the country, and because he 
approved of the Liturgy of the church of 
England, which was founded on the doc- 
trines of the bible. He thought, however, 
much more good might be done if they 
gave the subscribers to the erection of 


churches some share in the nomination of 


the ministers. He knew a friend of his, 
who had subscribed 1000/. to the erection 
of a chapel, and was now unable to enter 
it, because the character of the minister 
was not what that of a church of England 
clergyman should be. The hon. member 
for Medhurst had said, that the money 
would be better applied to increase the 
number of schools than that of churches. 
He was as zealous a friend to schools as 
the hon. member could be; but he thought 
that nothing would more conduce to the 
increase of schools, than adding to the 
number of places of worship. He was 
sorry to observe in the course of the de- 
bate on this subject, that some gentlemen 
seemed to think that they could not sup- 
port the church without casting reflec- 
tions on the dissenters. Though attached 
to the church, he knew many dissenters 
who were as useful members of society, 
and as loyal and meritorious, as any men 
in the kingdom. 

Mr. 7. Wilson thought the question 
was not, whether the existing churches 
were large or handsome enough, but whe- 
ther they were adapted to the congrega- 
tions they ought to hold. Any one who 
looked at the churches of our ancestors 
must be satisfied that they were built for 
the rich, and not for the poor. For the lat- 
ter there was generally a solitary bench ; 
while the former never experienced any 
difficulty in obtaining seats and accommo- 
dation because they could afford to pay 
for them. The proposed system alone 
provided for the spiritual comfort of those 
who had been hitherto almost forgotten. 

The House divided ; For the original 
motion 144. For the amendment 34. 
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Althorp, vise, Maberly, J. 
Baillies col. J. Maberly W. L. 
Bernal, R. Martin, J. 
Birch, J. Monck, J. B. 
Bright, H. Normanby, visc. 
Calcraft, J. H. Nugent, lord 
Cavendish, C. C. Pelham, J.C. 
Colborne, N. W.R. _ Philips, G. 
Cradock, S. Rice, T. 8. 
Davies, T. Rickford, W. 
Denman, T. Robarts, A. W. 
Duncannon, vise. Sefton, earl of 
Grattan, J. Smith, W. 
Hobhouse, J. C. Wharton, J. 
James, W. Whitbread, S. C. 
Ingilby, sir W. 
T..F.° Tellers. 
Lambton, J. G. Fergusson, sir R. 
Leycester, R. Hume, J. 


Game Laws AMENDMENT BILL. ] 
The House having resolved iiself into a 
committee on this bill, 

Mr. S. Wortley, upon the clause pro- 
viding for the punishment of night poach- 
ers and persons found with guns by night, 
moved, that after the word “ game,” the 
word ‘*rabbits” be inserted; which 
amendment was agreed to. 

Mr. Mundy observed, that in the case 
of the trial of these poachers, there was 
a prejudice, that the justices of the peace, 
being themselves sportsmen and game pre- 
servers, would strain the law in order to 
punish poachers. He therefore wished to 
take away a suspicion so injurious to the 
administration of justice. He had intend- 
ed to transfer the jurisdiction, in all trials 
for the third offence (which subjected the 
poacher to transportation), to the justices 
of assize and gaol delivery, instead of 
the quarter-sessions. It had been object- 
ed, that many prisoners would rather be 
tried at once by the quarter-sessions, than 
lie in gaol till the assizes, He should, 
therefore, give them the option and would 
move an amendment to the following ef- 
fect :—* Provided, that any person to be 
tried for such offence, shall, at the choice 
or option of such person, be bound over 
to be tried either at the general quarter- 
sessions of the peace, or before the jus- 
tices of assize and gaol delivery.” 

Mr. S. Wortley appreciated the object 
of the amendment, and thought that, if 
any impression of a want of justice on 
the part of the magistrates existed, ic 
would be well to remove it by transfer- 
ring the jurisdiction to the judges of the 


land ; confident, as he was, that the latter 
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would see the necessity of repressing 
those who made a habit of preying nightly 
on their neighbours’ property. 

The amendment was agreed to. 

Mr. S. Wortley said, that as the law 
stood at present, no person was allowed 
to appoint a gamekeeper but the lord of 
the manor. Now, he thought every 
proprietor who had land enough to make 
it worth his while to do so, ought to have 
this privilege. The quantity of land so 
to entitle him, he would fix at 500 acres ; 
a quantity for which he found a precedent 
in an act that passed some time since, per- 
mitting the nomination of gamekeepers 
under certain circumstances, in Wales. 
The hon. gentleman then moved a clause 
to that effect. 

Colonel Wood was sorry to hear his 
hon. friend propose this clause, which, 
like some others in the bill, had thrown 
round it a great deal of unpopularity. It 
might now be fairly objected, that there 
would be ten lords of the manor for one. 
As to his hon. friend’s precedent, the fact 
was, that in Wales there were large tracts 
of land that were not included in any 
manor whatever, and it became neces- 
sary to take care, by the appointment of 
gamekeepers, of the game upon them. 
For his own part, he believed, that at pre- 
sent there were no greater poachers than 
the gamekeepers themselves, and that so 
far from preventing poaching, they sup 
plied half the game that was sold in 
London. The consequence of this clause 
would be, that every farmer of 500 acres, 
would nominate his own son his game- 
keeper, and thus spoil a good farmer, 
and perhaps make a determined poacher. 
He saw no necessity for the clause. 

Mr J. Wharton thought the objections 
of the last speaker totally unfounded. 

Mr. Monck thought, that if the com- 
mittee were aware of the extensive 
powers that were vested in gamekeepers, 
they would decidedly oppose this clause. 
The 5th of Anne had very properly con- 
fined the power of nominating these 
keepers to the lords of manors. The 
statute of Charles enabled them to seize 
guns and dogs, and search houses; but 
after that act, came the 4thand 5th William 
3rd, by which gamekeepers were expressly 
authorised to resist all nightly offenders, 
in the same manner as if. the offence had 
been committed in an ancient forest. 
Now, that enactment. expressly referred 
to the oppressive law, 21 Edward Ist, 
by which it was declared, that if a tres- 
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passer in a forest did not stop when de- 
sired by the gamekeeper, he might be 
killed, and the gamekeeper should not be 
troubled: And this act, be it remem- 
bered, was still in force. He himself 
knew of a case in which, under very 
similar circumstances, a gamekeeper had 
fired at a mere trespasser, and so wound- 
ed him as to make him a cripple for life. 

’ Mr. Peel said, his impression was very 
strongly in favour of the omission of the 
elause. He thought that, as it stood, it 
was likely to be productive of consider- 
able litigation. As the general voice 
seemed to be so strong against it, he 
would request bis hon. friend to with- 
draw it. 

Mr. S. Wortley observed, that the 
power of the gamekeeper was limited by 
the first clause of the bill, yet he had no 
objection to withdraw the clause, as it 
seemed to be the wish of the committee. 

The next clause was, that no person 
extcept gamekeepers should set snares for 

ame. 

Colonel Davies objected to the clause, 
as it was at present worded. It would 
give the owners of small parcels of land 
contiguous to large estates, an opportu- 
nity of killing the game of their neigh- 
bours. He would propose, that the privi- 
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Sir J. Shelley said, he had objected to 
the principle of the bill, because he 
thought its effect would be to destroy all 
the game in the country; but the privi- 
lege of setting snares would precipitate 
that destruction, and was therefore pecu- 
liarly objectionable. 

Sir J. Sebright denied that farmers 
were always remunerated by lower rents 
for the destruction caused by game. He 
' wished those who fed the game, to have 
the property of it, and therefore hoped 
_the clause would not be given up. 
| Mr. Peel thought it erroneous to sup- 
pose that game would be destroyed by 

the effect of this clause. He had no 
| doubt, that in ninety-nine cases out of a 
hundred, the effect of it would be, a com- 
position between the rich preserver of 
_game and his poor neighbour, by which 
the former would give something for the 
injury done to the latter, and for the 
right of following and killing game on 
his land. 
| The proposition of colonel Davies was 
negatived, and the clause was agreed to, 
with some verbal amendments. Several 
other clauses were then agreed to without 
discussion, and the House being resumed, 
the report was ordered to be received on 
Wednesday. 
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titled to the game on that quantity of | HOUSE OF LORDS. 
land. Tuesday, April 13. 

Mr. S. Wortley said, that at the end| NewrounpLaAnp JupICATURE BILL.j 
of the clause there was an exception in ‘On the order of the day for the second 
favour of persons using snares on their | reading of this bill, 
own land. The clause only went to pre- | Earl Bathurst rose, shortly to explain 
vent the use of such snares on lands | to their lordships the state in which the 
not belonging to the parties, they not | administration of justice at present stood 
being appointed as gamekeepers on such in that island, and the alterations it was 
lands, and to empower parties to seize | proposed to make by the present bill. 


any such snares, except they were set 
by the owners of the land, or by his or 
their permission, 

Colonel Davies thought the clause still 
objectionable. 

Mr. S. Wortley said, the principle of 
the bill was, to make game property, and 
that being the case, it was but natural 
that the owner of the land should have 
the power of destroying the game on his 
own grounds. In some cases, this would 
no doubt be productive of inconvenience, 
but it was but just that the poor man, 
whose small parcel of land was -conti- 
guous to a great preserve, should have 
some means of remunerating himself for 


the injury done to his Jand by the game 


of his neighbour. 


Until the year 1791, there had been no 
regular courts of judicature in Newfound- 
land, although that island had then been 
nearly two hundred years in our posses- 
sion. In the early period, it had been 
so much an object to discourage a sede- 
runt fishing establishment, that no care was 
taken to appoint courts for the administra- 
tion of justice; and there had grown up, 
from the wants of the people, courts, over 
which persons presided, who were called 
admirals, vice-admirals, and rear-admi- 
rals. In 1791, however, a law was pass~ 
ed, establishing both civil and criminal 
courts; in the supreme court one judge 
presided, who decided both in civil and 
criminal cases, and in the latter he was 
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assisted by two assessors of the Surrogate 
courts. Many complaints had been made, 
and it had been found difficult to procure 
jurors. But of the courts presided over 
by naval officers, no complaints had ever 
been made. By the present bill, it was 
proposed to appoint a supreme court of 
justice, having for chief judge some 
person who shall have been called to the 
bar. He was to be assisted by two other 
judges, and, in the first instance, it was 
supposed not necessary that these two 
other judges should be barristers. It 
was apprehended that some difficulty 
would be found in procuring barristers 
to go out of the country; but, on further 
deliberation, it had been resolved, that 
the two assistant judges should also be 
barristers. These three judges were to 
have the administration of justice both 
in civil and criminal cases, and also the 
jurisdiction of the vice-admiral. The 
Surrogates were to be abolished. Circuit 
courts were to be established, and the 
island was to be divided into three circuits 
and each of the three judges would go 
one of the circuits. In the first draft of 
the bill, considering the difficulty which 
had been formerly experienced in finding 
proper persons to act as jurors, it was 

roposed, that trial by jury should not 
be the form; but though it was of great 
importance, when the Surrogates were 

ersons not learned in the law, to have 
intelligent jurors, the same difficulty did 
not exist when, as proposed by the bill, 
the judges were all to be barristers. In 
criminal cases, therefore, it was proposed 
to have juries. By the bill also, quarter- 
sessions would be established in different 
places. Adverting to the question of 
marriage, his lordship said, that formerly 
much confusion had existed in New- 
foundland as to solemnizing marriage. 
In 1817, a law was passed giving validity 
to all marriages celebrated by any person 
in holy orders. The marriage act did 
not extend to that island, where marria- 
ges were regulated by the common law. 

e would propose that the bill of 1817 
should be repealed, and so much of it re- 
enacted, as would enable dissenting clergy- 
men and Roman Catholic priests to so- 
lemnize marriages under certain regula- 
tions. 

The Earl of Darnley observed, that if 
certain alterations in the system of judi- 
cature had not been proposed to be made, 
he should have had a petition to present 
on the subject. He was happy to under- 
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stand that the trial by jury, which had 
been taken away, was to be restored. 

On the suggestion of lord Holland, lord 
Bathurst agreed to divide the bill into 
two bills. 


HOUSE OF COMMONS, 
Tuesday, April 13. 


Dustin Coat Trapve Mr, 
S. Rice presented a petition from the 
merchants and traders of Dublin against 
the Dublin Coal bill. The petitioners 
considered the measure proposed by the 
hon. member for Dublin to be most in- 
jurious to their interests. 

Mr. Ellis maintained, that the bill was 
calculated to remedy a system of gross 
fraud and injustice, which had been long 
carried on in the coal trade of Dublin. 

Mr. Curwen presented a similar petition, 
signed by four hundred merchants and 
ship-owners, trading between Dublin and 
Whitehaven. 

Lord Lowther observed, that the oppo- 
sition to the measure was by no means 
general. On the contrary, he believed, 
the bill met with the approbation of a 
majority of the persons interested. 

Mr. Curwen was surprised to hear the 
observations which had fallen from the 
noble lord. A petition against the bill 
would shortly be presented from White- 
haven, in whichthe same sentiments would 
be still more strongly enforced. 

Mr. S. Rice said, that this measure had 
created the greatest interest in the city 
of Dublin. The chamber of commerce, 
and other most respectable bodies, had 
petitioned the House against the bill, and 
not a single petition had been presented 
in its favour. 

Mr. Grattan said, that the strongest 
objections to the bill were generally en- 
tertained in Dublin. 

Mr. Dawson maintained, that the bill 
was calculated to rescue the inhabitants 
of Dublin from the fraudulent and iniqui- 
tous system on which the coal trade was 
conducted in that city. 

Sir J. Newport said, that if the hon. 
member would look to the signatures of 
the petition, he would find that it had 
been signed by the principal merchants 
and inhabitants of Dublin. He believed, 
in hisconscience, that the bill had no other 
object than to legalise the exactions of the 
corporation of Dublin. 

Mr. Kennedy said, that the tax on coals 
levied by the magistrates was equal to 
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more than double the amount of the king’s 
taxes on that commodity. The ship- 
masters and other persons interested in 
Scotland, were unanimous in reprobating 
this measure, and he should certainly 
give it his decided opposition. 

Mr. Ellis, in moving the second reading 
of the Dublincoal-trade bill, said, that the 
great object of this measure was, to re- 
medy a system of unheard-of frauds in 
the sale of coals in that city. Most of 
the petitions against the bill came from a 
class interested in the continuance of that 
system, with the exception of the petition 
from the chamber of commerce, which 
was, undoubtedly, entitled to serious 
consideration, and some of the sugges- 
tions in which he had himself adopted. 
The coal trade in Dublin had been regu- 
lated by an act of parliament, brought in 
by his distinguished predecessor, the late 
member for that city, Mr. Grattan, and 
most of the provisions in the present bill, 
which was supposed to have excited so 
much alarm, were the same as those 
which had been suggested by that dis- 
tinguished statesman. That bill, however, 
had been inoperative, in consequence of 
theimpossibility of carrying into effect the 
severe penalties which it imposed, and it 
had become necessary to introduce new 
regulations on sounder principles of com- 
mercial policy. The right hon. member 
for Waterford had expressed his convic- 
tion, that the real object of this bill was 
tolegalise theexactions of the corporation 
of Dublin. He could only say, that if 
such had been the object of the bill, some 
other person must have been found to 
bring it forward in that House. He 
would no more lend his aid to the object 
of legalising the exactions of the corpo- 
ration of Dublin than the right hon, 
baronet. So far was this, however, from 
being the cbject of the bill, that the effect 
of it would be, to diminish very consider- 
ably the power of the corporation. The 
real objects of the bill were three—first, 
to secure the quality .of the coals sold, 
and to prevent them from being sold 
under false denominations; a species of 
fraud which was carried to a great extent 
in the city of Dublin. This would be 
effected by regulations requiring a strict 
designation of the port from which the 
coals came. The second object of the 
bill would be, to provide that the due 
weight of coals should be sold to the 
consumer. The third object which he 
had in view was, to regulate the sale of 
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coals to the poor by carters going about 
through the streets, and what was pro- 
posed was, to compel those. persons to 
carry certificates of the quality of the 
coals, under a penalty of 40s. If in the 
progress of the measure it should be found 
to contain any objectionable clauses, it 
would be open to any gentleman to 
ij them on the third reading of the 
il. 

Mr. Grattan said, the hon. and learned 
gentleman had made an allusion to a bill 
which had been introduced by his father ; 
but the House must perceive that, 
although the penalties of that act were 
severe, it was very far indeed from con- 
ferring the summary powers which were 
proposed to be granted by the bill now 
before them; such as empowering the 
Lord Mayor, without bail or mainprise, to 
commit persons to prison. The proposed 
measure would throw impediments in the 
way of all the coal-dealers in the country, 
of the corporation of the city of Dublin, or 
of the hon. and learned gentleman who was 
their organ; but he thought that the 
House ought not to consent to a measure 
for the purpose of gratifying a party from 
which neither the country at large, nor 
the city of Dublin, would derive any 
bencfit. He should therefore move that 
this bill be read a second time this day 
six months. 

Mr. Dawson said, he would take upon 
himself to affirm that this bill was looked 
forward to, with great expectation and 
satisfaction by the most respectable citi- 
zens of Dublin. The poor of Dublin 
were at present completely at the mercy 
of the coal-factors. The law gave them 
the power of going to the vessel’s side to 
purchase coals, and also allowed the ap- 
pointment of coal-meters, but he thought 
it would be a great advantage if the duties 
were confined solely to the coal-meters. 
Now, this was proposed to be accom- 
plished by the present bill. 

Sir H. Parnell read an extract from the 
petition of the chamber of commerce, 
which stated that every clause in the bill 
contained a restriction, and every restric- 
tion was accompanied withsevere penalties. 
This statement fully marked the Sajoction- 
able character of the measure. 

Mr. Philips thought the measure most 
unwise, for it went to restore all the old 
prejudices of trade, against which the 
House had been so long contending. It 
proceeded upon the principle, that all the 
coal-dealers were knaves, and all the 
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buyers fools. It would have been much 
better for the learned gentleman to have 
adhered more closely to the principle of 
the bill of the late Mr. Grattan. Instead 
of repealing that act, the learned gentle- 
man now proposed a measure which was 
more objectionable in every respect. 

Mr. Curwen said, that as the learned 
gentleman had abandoned three-fourths 
of his bill, he would recommend him to 
abandon the remainder, and leave what- 
ever regulations were necessary to the 
committee on local taxation, from whom 
it would be much more suitable that the 
bill should originate. 

Sir 2. Shaw said, that although there 
were some clauses in the bill, to which, in 
their present state, he might object, still, 
with the explanations that had been given 
by his learned colleague, he thought it 
would be desirable to go into the com- 
mittee. 

The House then divided ; For the bill 
= Against it 47.—Majority against the 

ill 13. 


HAMMERSMITH-BriDGE BILL.] Mr. 
Byng moved the order of the day for the 
second reading of this bill. 

Mr. Serjeant Onslow opposed the mo- 
tion. The measure he considered to be 
perfectly uncalled for. There were al- 
ready two bridges, Kew-bridge and Put- 
ney-bridge, within a mile and a half of 
the site of the intended bridge, which 
would lead to a part where there were at 
present hardly any inhabitants. Private 
rights ought not to be thus invaded ; and, 
if this bill were passed, the rights of the 
proprietors of Kew-bridge would be ma- 
terially injured. But, leaving private 
interests out of the question, this appear- 
ed to be a measure that was not called 
for by the public, either in Middlesex or 
Surrey, and therefore he should move, 


’ “that this bill be read a second time this 


day six months,” 

Mr. Hume hoped the learned serjeant 
would be fedeond to wave his opposition 
to the measure. The learned serjeant 
did not, and could not, argue that bridges 
were not a great accommodation. All he 
said was, that there were already two 
bridges in existence, one above, the other 
below the place where it was intended to 
erect the new bridge ; and he considered 
that the interest of the proprietors would 
be affected if an additional bridge was 
built. But, supposing that to be the fact, 
still it did not form an objection to the 
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principle of the bill, which was founded 
on public convenience. It ought there- 
fore to go toa committee. If on exami- 
nation it appeared that the interests of 
individuals were affected, a proper com- 
pensation might be awarded to them. 

Mr. Sykes said, that the proprietors of 
Fulham-bridge had a right, if the present 
measure were carried, to come before the 
House and demand compensation for the 
bridge, which they had built for the ac- 
commodation of the public. Unless 
proper compensation would be afforded 
to those parties, he should certainly 
oppose the bill. 

Lord Lowther did not think that the 
individuals on whose behalf compensation 
was demanded, deserved that extensive 
remuneration for which gentlemen con- 
tended. They had taken good care to 
pay themselves handsomély, by the exac- 
tion of extravagant tolls. Persons fre- 
quently passing and re-passing Putney- 
bridge paid nearly as much in the course 
of a year, as they could rent a house for. 
He hoped the bill would be read a second 
time. The question of compensation 
could then be examined in a committee, 
and the parties interested would probably 
be induced to come to some compromise. 
At all events, it was most desirable that 
this bridge monopoly should be put an 
end to. 

Mr. Denison believed that the tolls 
alluded to did not amount to more than 
9,0002. or 10,0007. a-year. But, if they 
were as high as 15,000/., those who owned 
them had a right to claim compensation. 
That being admitted, he was favourable 
to the measure. He was glad to see the 
superfluous capital of the country laid out 
in that manner, It was much better to 
employ it thus, than to throw it away on 
Utopian speculations. 

Sir F. Ommaney spoke in favour of the 
bill, and complained strongly of the in- 
secure state of Putney-bridge. Not long 
since, a friend of his happened to be rid- 
ing over that bridge, when the fore-feet 
of his horse sank into a hole, and both 
horse and rider were placed in a most 
perilous situation. 

Mr. Lockhart contended, that the 
interests of parties connected with the 
other bridges in the neighbourhood ought 
not to be neglected. Unless an assurance 
were given, that they would be properly 
compensated, he should give the bill 
every opposition in his power. 

Mr. Curtets was friendly to the measure. 
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The question of compensation might be 
considered in the committee. 

Sir J. Yorke opposed the bill. It 
might be very well to individuals to have 
good level roads to walk upon ; or, to use 
a homely phrase, that they should have 
an opportunity of steering to any point of 
the compass they pleased; but it was 
really a heart-rending thing, when roads 
were cut in every direction round gentle- 
men’s estates, which previously were quiet 
and retired. The House ought to con- 
sider this, and pause before they passed 
the bill. 

Mr. Byng defended the measure as one 
of great public utility. As to compen- 
sation, that was a point which could be 
best considered in the committee. 

Sir J. Graham said, the intended bridge 
would be of no use, unless new roads and 
approaches were made in its neighbour- 
hood ; and this could not be done without 
sacrificing property to a great extent, as 
was the case with the Southwark-bridge. 
It was a measure for which there was no 
necessity, since it would not save five 
hundred yards in the distance between 
London and Richmond, and therefore, in 
his opinion, it ought not to be counte- 
nanced by the House. They were told, 
that the question of indemnity to the 
parties whose interests would be affected 
might be settled in the committee: but, 
what indemnity could be derived from a 
bridge that would never pay a shilling to 
the subscribers? If indemnity were in- 
tended, it ought to be charged upon some 
certain substantial security. For his part, 
he thought it would be a mercy to the 
speculators themselves to prevent them 
from proceeding farther. 

Sir J. Sebright said, that if the argu- 
ments of those who opposed the bill were 
to prevail, no public improvement what- 
soever could take place; because, in every 
instance, it must interfere in some degree 
with the property of individuals. If they 
looked to their own times however, they 


would find that such arguments were not | 


received as sound ones. Improvements 
had succeeded each other beyond all 
precedent, because wealthy individuals 
found that to be the best mode for the em- 
ployment of their capital. He was decid- 
edly in favour of the present measure ; 
for he detested monopolies of all kinds. 
They only tended to shut the door against 
useful improvements, 

Mr. H. Sumner advocated the measure 
as a necessary and proper one. It was 


said, that the new bridge would not save 
a distance of five hundred yards in the 
journey between London and Richmond : 
but there were a great many other places 
to which a considerable saving of distance 
would be effected. Besides, there was 
much property in the neighbourhood, 
which, instead of being deteriorated, 
would be greatly improved by the mea- 
sure. The hon. gentleman had called the 
persons who projected this bridge specu- 
lators. What were the proprietors of 
Kew-bridge and of Fulham-bridge but 
speculators? The former, he believed, 
had reason to complain of the ill success 
of their speculation, whilst the latter had 
just as much reason to exult in the pros- 
perity of theirs. He should cordially 
vote for the second reading of the bill. 

The bill was then read a second time 
without a division. 


Conpucr or Rev. J. SmitH at 
DEMERARA—PETITION FROM LONDON 
Missionary Society.] Sir J. Mack- 
intosh rose to present a petition from the 
London Missionary Society, formed for 
the propagation of Christianity in heathen 
and other unenlightened countries, com- 
posed of ministers of various dissenting 
denominations. It complained of the 
trial, proceedings, and sentence against 
the Rev. J. Smith, who it was but too 
well known had been a Missionary from 
this Society at Demerara. He did not 
intend to enter into any statement of the 
case, or to make any remarks that might 
lead to discussion, or call for animadver- 
sion, because such a course would be in 
the highest degree inconvenient and im- 
proper, on a matter so painful and im- 
portant, before the House was fully in 
possession of all the facts connected with 
it. The delay in the printing of the trial 
had been such, that it was not yet in the 
possession of the members of the House. 
Another opportunity would be afforded 
for debating the question. He therefore 
not only abstained himself, but he sug- 


| gested to other members the fitness of 


not entering into any premature discus- 
sion. In justice to the petitioners, he 
owed one single observation to them ; it 
was, that he believed them to be worthy 
and excellent persons, liable, like all 
others, to be deceived, but incapable of 
practising intentional deception. On their 
part it was his duty further to state, that 
it was their most anxious wish to separate 
the object they had in view from all ques- 
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tions respecting legislating generally for 
the colonies. Their sole purpose was, to 
vindicate the security and liberty of their 
own missionaries in every part of the 
British dominions, engaged in the per- 
formance of a duty strictly religious. 

Mr. Wilmot Horton said, he did not 
rise to oppose the reception of the petition. 
He concurred entirely in what had been 
just said on the impropriety of premature 
discussion, but he was bound in justice to 
express his regret, that this petition, stat- 
ing facts, drawing inferences, and termi~ 
nating in a prayer founded upon reasoning, 
had been. presented, before the House 
was in a situation to form a judgment on 
the case. If, therefore, in compliance 
with the suggestion of the hon. and 
learned member, he now abstained from 
entering into any details, it was most dis- 
tinctly to be understood, that he was not 
thereby to be precluded hereafter from 
pointing out the extreme inaccuracies with 
which the petition abounded. He con- 
curred also in what had been said as to 
the character of the petitioners. No 
doubt they had no wish to deceive ; but, 
on the other hand, he was called upon to 
express his firm belief, that, on some 

oints, they had been grossly deceived. 

e doubted also, whether they had ex- 
ercised a sound discretion in the course 
they had pursued. 

The petition, which purported to be the 
Petition of the treasurer, secretary and 
directors of the London Missionary So- 
ciety, was then read ; setting forth, 

‘«‘ That the petitioners are the officers 
of a Society established in 1795, includ- 
ing clergymen and members of the 
Established Church, and ministers and 
laymen of different denominations among 
Protestant Dissenters; that ‘ the sole 
object of that Society is, to spread the 
knowledge of Christ among heathen 
and other unenlightened nations ;’ that 
to accomplish their object the society 
send pious and self-denying men to those 
regions where the population need re- 
ligious instruction, and at an expense ex- 
ceeding 30,000/. per annum support those 
missionaries amidst labours which pure 
benevolence alone can induce them to sus- 
tain, and which human praise can never 
repay ; that the Christian motives which 
prompt those exertions render the society 
most circumspect as to the characters of 
the persons whom they depute, and that 
they might refer with cordial satisfaction 
and devout gratitude to many of their 

VOL. XI. 
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missionaries, some of whom have, under 
the blessing of God, civilized barbarians 
and evangelized the idolatrous, whilst 
others have by their literary labours, es- 
pecially in the translation of the Holy 
Scriptures, reflected honour on their 
country, and become the benefactors of 
large portions of the world; that the 
Dutch-ceded colony of Demerara was sc- 
lected in 1807 for a missionary station, at 
the request of respectable persons resi-— 
dent therein, and because the neglected 
state of a large slave population excited 
their compassion ; and their judgment has 
been since confirmed by official docu- 
ments, which declared that ‘catechists 
and teachers’ were required ‘to instruct 
that population in the elementary princi- 
ples of the Christian faith;’ tha: notwith- 
standing this declaration from the highest 
authority in the colony, special circum- 
stances connected with Demerara have 
rendered the duties of missionaries pecu- 
liarly arduous and perplexing, and have 
occasioned difficulties which no other 
West-Indian colonies, in an equal degree, 
present; but many of these obstacles 
were surmounted by ‘a patient continu- 
ance in well-doing:’ and chapels have 
been built, where numerous congregations 
of negroes assembled for public worship, 
and those lessons of religion and morals, 
and civil subordination, were inscribed 
on their memories and their hearts, which 
many and long-continued sufferings have 
been unable to efface ; in the end of 1816, 
the rev. John Smith was sent to Deme- 
rara: his station was at a chapel in the 
plantation called Le Resouvenir on the 
éastern coast; the confidence in his ex- 
cellent principles, and other qualifications, 
led the‘society to select him for that ap- 
pointment ; but this estimate of his worth 
and fitness did not induce them to omit 
those especial instructions and cautions 
which their ordinary regulations, and a 
conviction of the difficulties connected 
with that station, especially required ; the 
following instructions were therefore 
given :—‘In the discharge of your mis- 
sionary duty you may meet with difficul- 
ties almost peculiar to the West Indies or 
colonies, where slaves are employed in 
the culture of the earth and other labo- 
rious employments. Some of the gentle- 
men who own the estates, the masters of 
the slaves, are unfriendly to their instruc- 
tion; at least, they are jealous lest by any 
mismanagement on the part of the mis- 
or misunderstanding or the part 
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of the negroes, the public peace and 
safety should be endangered. You must 
take the utmost care to prevent the pos- 
sibility of this evil; not a word must 
escape you in public or private which 
might render the slaves displeased with 
their masters, or dissatisfied with their 
station; you are not sent to relieve them 
from their servile condition, but to afford 
them the consolations of religion, and to 
enforce upon them the necessity of being 
‘subject, not only for wrath but for con- 
science sake.” Romans, xiii.6; 1 Peter, ii. 
19. The holy gospel you preach will 
render the slaves who receive it the more 
diligent, faithful, patient, and useful ser- 
vants; will render severe discipline unne- 
cessary, and make them the most valuable 
servants on the estates ; and thus you will 
recommend yourself and your ministry 
even to those gentlemen who may have 
been averse to the religious instruction of 
the negroes. We are well assured that 
this happy effect has already been pro- 
duced in many instances, and we trust 
you will be the honoured instrument of 
producing many more.’—To those in- 
structions the petitioners believe that the 
rev. John Smith paid duteous and willing 
respect, although many acts of unkindness 
towards himself, and of illegal restriction 
and harshness towards the negroes who 
attended on his ministry, rendered im- 
plicit and uniform obedience no easy 
task; in that situation, surrounded by 
difficulties which Christian ministers in 
England have never known, which exist 
in an equal degree perhaps in no other 
West-Indian colony, the rev. John Smith 
continued his humble and indefatigable 


ministry until August last; incessant oc- 


cupation in an unhealthy climate had in 
the mean time much impaired the health 
of Mr. Smith, and medical advisers had 
prescribed his speedy return to Europe, 
or his removal to a more salubrious air, 
and that advice for the preservation of his 
life he intended to obey; but in August 
last, events occurred which interrupted 
the execution of that purpose, and have 
pressed him down prematurely, to the 
grave; on August the 18th there was a 
commotion on several plantations on the 
eastern coast; the slaves on the plan- 
tation where Mr. Smith resided, and seve- 
ral slaves particularly connected with his 
chapel, were engaged in that commotion; 
it appears to have been rather a riotous 
assemblage than a planned rebellion, and 
within a veny few days it was easily sup- 


pressed; many negroes were shot and 
hanged, though little, if any, injury had 
been done to any property, and though 
the life of no white man was voluntarily 
takenaway by them; suppliants, rather than 
accusers, the petitioners do not desire 
to develope the remote orimmediate causes 
of an event which they deplore, but they 
entreat permission to state, upon the in- 
formation communicated to them, that 
peculiar and unwarrantable cruelties to- 
wards the slaves, that Sunday labours il- 
legally compelled, that capricious inter- 
ruptions and impediments thrown in the 
way of their religious duties, and es- 
pecially that a long and inexplicable delay 
to promulgate the directions transmitted 
from his Majesty’s government favourable 
to the negro population, and well known 
amongst them to have arrived, were 
causes sufficient to account for the effect ; 
at the commencement of the commotion 
martial law was proclaimed, and a non- 
descript martial law was continued, not 
only for days, or for weeks, but for seve- 
ral months, after‘all commotion had sub- 
sided, and until the 19th of January last; 
this sad though brief disturbance, appears 
to the petitioners to have afforded an op- 
portunity for the manifestation of the ad- 
verse and injurious feelings of many colo- 
nists, directed equally against the efforts 
of religious societies, against the paternal 
purposes of a gracious king, and against 
the recorded desire of the British parlia- 
ment, to mitigate the sufferings of the 
negro population, and to improve their 
condition, by means which Christian in- 
struction and education might supply; 
but those objects of displeasure to the co- 
lonists were distant and inaccessible, and it 
was on Mr. Smith, an innocent and unpro- 
tected victim, that they chiefly poured the 
torrent of their wrath ; to the petitioners 
also it appears, after deliberate and care- 
ful inquiry, that his majesty’s lieutenant 
governor allowed the sentiments of those 
persons to operate on his conduct, and 
that he has thereby been persuaded into 
acts which the petitioners ever must la- 
ment: on August 2ist Mr. Smith was 
taken from his house ; his private journal, 
and all his papers, were seized ; and, not- 
withstanding his ill health, he was kept 
closely imprisoned, prohibited from all 
intercourse with his friends, precluded 
from correspondence with this society, 
and exposed to such treatment as is un- 
known to English prisoners, whatever be 
their crimes; martial law was continued, 
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and his imprisonment endured: nor was 
it till October 13th, a period of nearly 
two months, that his al was begun ; all 
these proceedings were by the special 
order of his excellency the lieutenant go- 
vernor and commander-in-chief ; against 
Mr. Smith on his trial appeared the colo- 
nial Fiscal as his accuser ; among the of- 
ficers who composed the court was Mr. 
Wray, president or principal judge, of 
the colonial court of justice, introduced 
as a military officer; the charges were 
four, and are already among the papers 
laid upon the table of the House; on 
those charges the House will form its 
judgment ; but the petitioners are advised 
that they are charges not imputing any 
offence legally cognizable by the court to 
which they were submitted; charges 
which no British tribunal, civil or military, 
could lawfully entertain, and which, if 
they involved any violation of the colo- 
nial laws, should by those laws alone 
have been tried and determined; the 
long interval between the apprehension 
and trial of Mr. Smith bad been zealously 
employed in finding matter of accusation 
against him, the trial of some slaves had 
been proceeded in, znd means had been 
taken to prevail on those slaves to become 
his accusers, in the hope of preserving 
their lives, defences which they neither 
wrote nor understood were put in as their 
own, not exculpating themselves but ac- 
cusing Mr. Smith of crimes which no 
evidence had supported, and imputations 
which only party spirit could invent, 
were industriously circulated; after all 
these investigations, after publication of 
the entries made by Mr. Smith in his 
private journal of his feelings and 
his thoughts, and after all the calumnies 
which the colonial press could circu- 
late, there appeared not any evidence, 
even to support those charges that were 
so anomalous and strange ; it was, how- 
ever, by a court martial that he was tried, 
and of high treason he was indirectly 
accused, without any of those protections 
against that accusation which not only 
the merciful laws of England, but even 
the colonial laws themselves supplied ; he 
was tried by a court-martial, and the evi- 
dence of slaves was thereby introduced, 
the assistance of an advocate to speak on 
his behalf was thereby refused, and the 
means of appealing from an unjust sentence 
were thereby precluded; of the evidence 
given on this trial a judgment will be 
formed by the House; but to the peti- | 
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tioners it has appeared that much of that 
testimony was truly frivolous, and that 
the remainder affixes neither to the mc- 
tives nor to the conduct of Mr. Smith any 
political or moral guilt ; during the pro- 
gress of the trial, impartiality was not 
preserved, and hearsay evidence was 
received against Mr. Smith, while he was 
not allowed to produce the same species 
of evidence in his defence; for six weeks, 
from October the 13th to November 24th, 
the trial of Mr. Smith, struggling with a 
dire disorder, was prolonged, and at 
length a sentence was pronounced which 
found him guilty of the charges, but with 
certain exceptions, which not only extec- 
nuate but nullify some of those charges, 
and as to all the charges he was recom- 
mended to mercy, as though any mercy 
could be deserved by a man, and that man 
the minister of peace and of religion, who, 
amid a slave population, had really abused 
his high and righteous office, and had 
really excited that population to treason 
against the state; after that finding, and 
such recommendation to mercy, and after 
such trial by such tribunal, and with his 
knowledge of the malady which the con- 
finement and sufferings of Mr. Smith had 
greatly increased, the petitioners would 
have expected that his excellency the 
lieutenant governor would readily have 
manifested the mercy it had been judged 
fit to recommend, and by allowing Mr. 
Smith to leave the colony, would have 
preserved his life ; but the petitioners have, 
with grief, tostate, that his excellency pre- 
ferred to order Mr. Smith to confinement 
in the common prison, and to transmit 
the proceedings to England for the con- 
sideration and ultimate decision of his 
majesty thereon; on the perusal of those 
proceedings his majesty’s government 
thought proper to remit the punishment 
of death, but they appear to the petition- 
ers to have given an approval of the 
finding of the court, by directing that Mr. 
Smith should be dismissed the colony, and 
should enter into recognizances never to 
return ; the petitioners can conceive and 
can respect motives which may have in- 
duced a decision disappointing to their 
hopes, but all the information they have 
collected and all the legal opinions they 
have obtained, tend to confirm their 
belief, not only of the legal but perfect 
moral innocence of Mr. Smith, and that 
the proceedings against him were as un- 
constitutional as incorrect; in this judg+ 
ment they are supported by communi- 
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cations from the colony, which evidenced 
that the effect of Christian principle and 
Christian instruction had been never more 
benignly manifested than in the proceed- 
ings of the slaves even during the 
commotion, by their abstinence from 
outrages usual on such occasions, and by 
their declarations that they were taught 
not to take away human life; the testi- 
mony of Mr. Arrindell, the advising 
advocate of Mr. Smith, and of the rev. 
Mr. Austin, the government chaplain to 
the garrison, and a minister of the esta- 
blished church, to this effect, are contained 
in the following extracts from their letters, 
the former of whom had stated, <It is 
almost presumptuous in me to differ from 
the sentence of a court, but, before God, 
I do believe Mr. Smith to be innocent ; 
nay, I will go further, and defy any 
minister of any sect whatever to have 
shewn a more faithful attention to his 
sacred duties than he has been proved, 
by the evidence on his trial, to have 
done :’—while the latter, in a private 
letter to a friend, had written, ‘I feel no 
hesitation in declaring, from the intimate 
knowledge which my most anxious in- 
quiries have obtained, that in the late 
scourge which the hand of an all-wise 
Creator has inflicted on this ill-fated 
country, nothing but those religious im- 
pressions which, under Providence, Mr. 
Smith has been instrumental in fixing, 
nothing but those principles of the gospel 
of peace which he had been proclaiming, 
could have prevented a dreadful effusion 
of blood here, and saved the lives of those 
very persons who are now, I shudder to 
write it, seeking his life :-—in these, their 
disappointments and conclusions, the 
petitioners have been further sanctioned 


‘by vast numbers of their countrymen of 


all religious denominations and who par- 
take their sorrow and surprise; with such 
convictions, therefore, justice and mercy, 
justice to their injured missionary, and 


‘mercy to all other missionaries and 


Englishmen throughout the world, did not 
allow the petitioners to neglect any ap- 
propriate means to obtain not merely a 
remission but a reversal of his sentence, 
and his thorough acquitment from all 
guilt; the petitioners had accordingly 
informed Mr, Smith of their willingness to 
assist by all means in their power in sup- 
porting an appeal against the sentence 
should he think fit to make one ; a memo- 
rial to his majesty’s government had also 
been prepared, and legal proceedings 


against his excellency the lieutenant 
governor and the commander in chief at 
Demerara had been advised; but many 
of their wishes have been ended, and 
they have been filled with anguish, by 
intelligence, that on the 6th February last, 
before the decision of the government 
could have arrived, such injuries and 
such iraprisonment had accelerated the 
desolations of disease, that death had 
liberated the sufferer from the prison- 
house, and that the name of another martyr 
had been inscribed on the records of the 
Christian church ; under such circum- 
stances, to the parliament of their country 
the petitioners prefer their complaint ; 
they perceive that it is not merely the 
memory of Mr. Smith, nor the relief of 
his widow, that are involved in these 
transactions, but that they involve the 
security of those who survive in every 
colony, and many important questions 
universally interesting, of constitutional 
right ; new establishments in the West- 
Indian colonies for the education and 
religious wellfare of the slaves are also at 
last wisely proposed, and new assurances, 
therefore, become needful for their pro- 
tection, and for the protection of all 
Christian missionaries who now labour, 
and who may hereafter labour, in those 
ungenial and long-neglected lands ; and 
to the petitioners it appears that redress 
for the evils that are past, as well as the 
present protection and future security 
they seek, can by the House be best or 
alone bestowed ; the petitioners therefore 
pray, That the House will institute such 
inquiries, or direct or adopt such mea- 
sures, as may best tend to obtain the 
revision or rescindment of the sentence 
passed on Mr. Smith, and also will adopt 
such measures as shall ensure needful 
protection to Christian missionaries in 
every part of the British empire through- 
out the world, and will afford such further 
relief as shall seem meet to the humanity, 
wisdom, and justice of the House.” 
Ordered to lie on the table. 


Roman Catuotic MARRIAGES IN 
EneGianp.] Dr. Phillimore rose to move 
for leave to bring in a bill to amend the 
laws regarding the Baptisms, Marriages, 
and Burials of Roman Catholics in Eng- 
land. After stating the great inconve- 
niences to which the Roman Catholics 
were subject, as the law and usage at 
present stood, the hon. and learned gentle- 
man proceeded to observe, that the 
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remedy which he had to propose was a 
short and simple one. It was, first, that 
the bans of marriage should be published 
sian as they were at present in a 
rotestant church ; secondly, that licences 
should be issued as at present from Pro- 
testant authorities ; thirdly, that the fees 
should be paid as at present to the Pro- 
testant clergyman ; but, fourthly, that the 
ceremony should be performed by a 
Roman Catholic priest. With respect 
to the registration of the births of Roman 
Catholics, as there were some doubts 
whether the present act warranted the 
registry of persons who had not received 
a certificate of baptism from a minister 
of the church of England, it appeared to 
be extremely proper, that all such doubts 
should be removed, and that it should be 
either declared or enacted, that the certi- 
ficate of baptism of a Roman Catholic 
priest should be quite sufficient for the 
purpose. The hon. and learned gentle- 
man concluded by moving for leave to 
bring in the bill. | 

The Solicttor-General would not oppose 
the motion for leave to bring in the bill, 
but contended that the present law on 
the subject did not require alteration. 

Mr. Monck said, there was great public 
inconvenience in the present state of the 
law, on account of the number of poor 
Irish Roman Catholic children thrown 
upon some of the parishes, because, 
though born in Popish wedlock, they 
were not held by law legitimate. 

Mr. D. Gilbert said, it was an unneces- 
sary hardship to require the Roman 
Catholics to be married in the Protestant 
churches. He thought that something 
might be done to legalize their marriages, 
after publication of bans in the Protestant 
church.—Leave given to bring in a bill. 


HOUSE OF COMMONS. 
Wednesday, April 14. 


ComBInATIon Laws.] Lord Stanley 
presented a petition from Bolton against 
the repeal of the Combination Laws. 

Mr. Hume expressed a wish that those 
persons who opposed the repeal of the 
Combination laws, would give evidence 
before the committee in support of their 
views. The committee had now sat a 
considerable time, and no evidence what- 
ever had been produced in favour of 
those laws. 

Lord Stanley said, he had already pre- 
sented two petitions, praying that the 
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laws prohibiting the exportation of machi- 
nery might not be repealed. Consider) 
ing the alarming extent to which combi- 
nations were carried in the manufacturing 
districts, there were obvious reasons why 
the master manufacturers should not come 
forward and expose themselves to per- 
sonal risk, by giving evidence of the mis- 
chief that had already arisen from combi- 
nations, and the danger to which they 
would be exposed by the repeal of the 
existing laws. 

Mr. Mansfield said, he could not hear, 
without much regret, the observation of 
the hon. member, as to master manufac- 
turers befng intimidated by their workmen, 
and consequently prevented from stating 
their opinion of the Combination laws 
before a committee of that House. He 
begged to state, that no such feeling pre- 
vailed between masters and their work- 
men in the place which he had the honour 
to represent. The most respectable mas- 
ter manufacturers in Leicester concurred 
in opinion with their workmen, that the 
Combination laws ought to be repealed. 
He was sorry to hear that such hostile 
feelings prevailed between masters and 
their workmen in any part of the country; 
and he was satisfied that they had been 
produced by the very laws which the 
workmen were anxious to repeal. 

Mr. Philips could not concur with the 
hon. member, that the ferocious character 
of the combinations in Lancashire had 
been produced by the Combination laws 
themselves. That those laws were ineffec- 
tual, as a remedy for evils against which 
they were intended to provide, he was 
ready to admit; but he could not agree 
that they were the cause of the enormities 
produced by combinations among work- 
men. Combinations did not, for the most 

art, take place while wages were low, 

ut when wages were high. The most 
ferocious combinations had taken place 
in Glasgow and Manchester when the rate 
of wages amounted to from 30s. to 50s. a 
week, 

Ordered to lie on the table. 


Hipes anp Skins Repear BItt.j 
Mr. Lushington rose to move for the 
repeal of certain acts relating tothe Flaying 
of Hides and Skins. The considerations 
which induced him to move for the repeal 
of these acts were, that they were unne- 
cessary, vexatious, expensive, and unjust ; 
and he was sure they would appear so to 
any one who examined them. They 
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were unnecessary, because the butchers 
required no laws to make them take care 
of their own property ; they were vex- 
atious, because they rendered the property 
of persons in that trade liable to constant 
inspection ; they were expensive, because 
they were attended with heavy penalties ; 
and they were unjust, because they 
operated unequally on the town and 
country dealer. Under these circum- 
stances, he thought they should not be 
allowed to remain on the Statute-book. 
He should, therefore, move for leave to 
bring in a bill, ** to repeal two acts of the 
39th and 40th of his late majesty, relating 
to the use of horse hides in making boots 
and shoes, and for better preventing the 
damaging of raw hides and skins in the 
flaying thereof.” 

r. James thought there could not be 
two opinions on the subject. The two 
acts ought by all means to be repealed. 

Mr. Maberly objected to the mode in 
which the hon. gentleman seemed dis- 
posed to — with respect to the 
repeal of these laws. His object seemed 
to be to exonerate the town trader, but 
to leave the laws respecting the country 
trader in all their oppressive operations. 
The best course to have pursued would 
have been to have moved for a committee 
up stairs. He would venture to affirm, 
that it would have been distinctly proved 
by evidence before that committee, that 
so far from those laws being unnecessary, 
they had been the means of preserving 
one-fifth of the whole of this material. 
If what were called long stripes were 
wanted, the hides were frequently ren- 
dered unfit for the purpose of obtaining 
them in consequence of the negligence of 
the butcher. He was far from denying 
that the law, as it stood, did not require 
modification ; but he contended, that no 
alteration in it ought to be attempted, 
until the whole question had been consi- 
dered in detail. 

Mr. Huskisson said, that on looking at 
the acts which it was intended to repeal, 
he found that they were not public acts. 
He recommended his hon. friend, there- 
fore, when his bill should come to the 
stage of the committee, to move that it 
be referred to the consideration of a 
select committee above stairs. Of this 
he was quite persuaded, that should the 
measure be discussed in a committee of 
the whole House, endless petitions would 
be presented against it, and much valu- 
able time would be lost. 
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General Gascoyne observed, that the 
hon. mover had shown no reasons what- 
ever for repealing the existing law. 
There could be no doubt, in his mind, 
that the measure ought to undergo a 
thorough investigation in a committee ; 
and he was persuaded, that if the hon. 
gentleman’s bill should pass into a law, a 
year would not elapse before the House 
would be glad to get rid of it. The 
general hostility entertained in the coun- 
try to the proposed repeal, had been suffi- 
ciently manifested by the petitions which 
had already been presented on the sub- 
ject, all expressing the decided convic- 
tion of the petitioners, that the repeal of 
the existing law would be attended by 
serious inconveniences. 

Sir R. Fergusson maintained the ex- 
pediency of repealing the existing law. 
What did that law do? Fine a man for 
injuring his own property! Suppose, by 
any unfortunate accident, the gallant 
general who had just spoken, were to 
make a hole in his pantaloons, how would 
he like to be fined for the misadventure ? 
The existing law proceeded on the ridi- 
culous supposition, that the tanners did 
not know their own business. 

Mr. Bright wished to know whether 
the hon. mover of the bill would consent 
to its going before a select committee 
above stairs. 

Mr. J. Martin was also desirous to 
know whether the hon, gentleman would 
consent to allow the subject to be pre- 
viously investigated before a select com- 
mittee, or would send the bill to such a 
committee in its progress. ‘The first 
course would, in his opinion, be the best. 
The proposal for repealing the existing 
law had created a great sensation among 
those who were interested in the subject ; 
and it was due to them, that the expedi- 
ency of the measure should be satis- 
factorily ascertained. 

Mr. Lushington expressed his persua- 
sion, that if the subject were referred to 
a committee, so much delay would take 
place, that it would be impracticable to 
get the bill through parliament in the 
course of the present session. Convinced 
as he was, that the matter was osyoagee 
clear, he thought it was too much to as 
him to submit to such an inconvenience. 

Mr. Curwen admitted that the existing 
acts were abominably unjust and injurious, 
but strongly recommended that the sub- 
ject should undergo the previous exami« 
nation of a committee. 
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Mr. Curteis maintained, that the pre- 
sent law was most inconvenient and ridi- 
culous. If a butcher’s boy, in killing a 
pig, happened to make a mistake in the 
manner of doing it ; and if the inspector 
on the spot declared that he had killed it 
improperly, then, according to the present 
law, a high tribunal was formed, consist- 
ing of eight and twenty persons ; namely, 
seven butchers, seven tanners, seven Cur- 
riers, and seven shoemakers, before whom 
the matter was brought for adjudication. 

Lord Clifton supported the repeal of 
the present law. 

The House divided: Ayes 52; Noes 6. 


HOUSE OF COMMONS. 
Thursday, April 15. 

Corporate Ricurs—Roman Ca- 
THOLIcS oF Mr. S. Rice, 
in presenting a petition, signed by upwards 
of 2,000 respectable inhabitants of Drog- 
heda, complaining of the exclusion of 
Roman Catholics from grand juries, cor- 
porations, &c. stated, that the petitioners 
expressed their gratitude for the relaxa- 
tion of the laws in their behalf, but com- 
plained that the benefits of that relaxa- 
tion were intercepted by local influence. 
Notwithstanding the act of 1793, author- 
ising Roman Catholics to be summoned 
on grand Juries, from that time up to the 
present moment, not a single Catholic had 
ever been summoned on a grand jury in 
the town of Drogheda. The injustice of 
this exclusion was the more manifest, as 
the proportion of Catholics to protestants 
in Drogheda, with respect to numbers, 
was nine to one; and with respect to pro- 
perty, two to three. While Catholics of 
the first rank and respectability were ex- 
cluded, individuals not resident, nor pos- 
sessing an acre of land, in Drogheda, were 
placed on these grand juries. On the 
same principle of unjust exclusion, the 
freedom of the city had been refused to 
sir T. Esmond, a Roman Catholic baronet 
of the first rank and character, while it 
had been granted to individuals possess- 
ing no property in the town of Drog- 
heda. 

Sir J. Newport observed, that in the 
city which he had the honour to represent, 
the act of 1793 had hada full and fair 
operation. A large number of Roman 
Catholics had been admitted both to serve 
on grand juries, and to a participation in 
the freedom of the city. It was disgrace- 
ful to the character of other corporations 
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in Ireland, that attempts should be made 
to render null the beneficial provisions of 
that act. 

Mr. Hume thought this subject highl 
deserving the attention of the House. it 
was impossible that tranquillity could be 
restored in Ireland until full justice was 
done to all classes of his majesty’s subjects 
in that country. He was aware there was 
a difficulty in interfering with corporate 
rights; but, if ever there was a case in 
which such a course could be justified, it 
was the heavy grievance of which these 
petitioners complained; and he sincerely 
hoped the king’s ministers would turn 
their serious attention to the statements 
contained in the petition. 

_ Ordered to lie on the table. 


or MACKAREL on SuNDAYS— 
PETITION AGAINST.] . Mr. Butterworth 
said, that he had a petition to present from 
several fishmongers and poulterers in the 
cities of London and Westminster, to 
which he wished to call the serious atten- 
tion of the House. The hon. member 
then recited the heads of the petition, 
from which it appeared, that the petition- 
ers wished to obtain the repeal of a clause 
in the act of William 3rd, which permits 
the sale of mackarel ona Sunday, on the 
ground that the permission is abused to 
sell other fish upon that day. He main- 
tained, upon the authority of several fish- 
mongers, that mackerel might be kept as 
fresh for twenty-four hours as any other 
fish; and, as that was the case, he trusted 
the House would pay some regard to the 
prayers of the petitioners. 

Mr. Hume said, he would not object 
to the bringing up of the petition, because 
he was of opinion, that all descriptions of 
persons had a right to present their peti- 
tions to the House. He could not, how- 
ever, refrain from observing, that it ap- 
peared most strange to him that the peti- 
tioners should call upon the House to in- 
terfere in-a matter of this nature. The 
petitioners prayed the House not to com- 
pel them to do a certain act, which they 
needed not to do unless they chose. He 
would put it to the fishmongers themselves 
whether it would not be better for them 
to meet together and determine not to 
sell fish on a Sunday than to trouble the 
House with such a petition. Had he 
been one of the gentlemen who had a 
conscientious objection to selling fish on 
the Lord’s day, he should never have 
dreamt of calling upon the House to com- 
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el him not to do that which he might of 
Pie own accord, safely neglect to du. He 
would ask the House, whether it would 
be decent, on such grounds as the peti- 
tioners had stated, to add another penal 
statute to the many useless ones which al- 
ready incumbered our Statute-book? If 
any such law were added, it would beyond 
a doubt, be totally inoperative. 

Sir M. W. Ridley said, that a more ri- 
i | diculous, absurd, and he would add, cant- 
| ing petition, had never been presented to 
the House [hear, hear]. If the peti- 
tioners really found a difficulty in the pre- 
sent practice, he would suggest to them 
a mode by which they could get rid of it. 
When the petition was printed, let their 
names be printed along with it. The pub- 
lic would then know who these conscien- 
tious and scrupulous fishmongers were, 
and would, perhaps take care not to trou- 
ble their tender consciences in future. If 
it were not irregular, he would move that 
the names of the petitioners be printed 
along with the petition. 

Sir 7. Baring said, he could not treat 
the petition with the ridicule which the 
two last speakers had endeavoured to fling 
upon it. If it were just to vote away the 
public money for the erection of new 
churches, on the ground that it was sound 
policy to diffuse proper religious feelings 
through the community, surely it was just 
to adopt such measures as would prevent 
£ any improper profanation of the Sabbath. 
It;had been asked, why did these fish- 
mongers, who reprobated the present 
practice of selling fish on a Sunday, follow 
it themselves? The answer was easy. If 
they did not sell fish on a Sunday as others 
of their trade did, they would soon lose 
all their custom, and see their families re- 
duced to ruin. 

Mr. C. Smith reminded the House, that 
the conscientious feelings, which prevent- 
ed these scrupulous fishmongers from sell- 
ing fish on a Sunday, could not by any 
possibility operate upon the Jews. 


Sale of Mackarel on Sundays. 


The petition was then brought up and 
read. It purported to be the petition of | 
the there-undersigned persons, comprising 
a considerable number engaged in several | 
trades carried on and conducted on the 
Sunday, within the cities of London and | 
Westminster, and their respective vicini- 
ties. It set forth: 

‘«‘ That the petitioners have for a long | 
| time past, been under the necessity of fol- | 

lowing their usual avocations on the Sun-— 
day, contrary to the true spirit and mean- 
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ing of the laws of this country, contrary 
to the sacred principles of Christianity, 
and against the wishes of the petitioners, 
whilst it tends, as they humbly conceive, 
to foster every species of immorality in a 
numerous Class of people, who are so em- 
ployed, creates an utter disregard to the 
Sabbath-day, on which they are compel- 
led to labour, and eventually induces them 
to neglect their moral as well as their re- 
ligious duties: that the petitioners observe 
with the greatest concern, that this evil, 
instead of diminishing in a country pro- 
fessing the principles of Christianity, is, 
on the contrary, rapidly extending its 
baneful influence over many classes of 
society, thus throwing open, as it were, 
the very gates of licentiousness and im- 
morality, as destructive to our morals as 
a@ people, as tending to lessen our charac- 
ter as a nation in the eyes of others, who 
have not yet thrown aside the external 
marks of morality or religion ; the sad ef- 
fects which the non-observance of the 
Sabbath has had on the morals of the 
people of a neighbouring nation, is but too 
wel! known, and the serious result of their 
demoralization is a most awful example 
of this evil, and points out the value and 
importance of this day being religiously 
observed, if it were only with the view 
of stamping upon the minds of men some 
principle of virtue; and the petitioners 
cannot but contrast the state of the nation 
above alluded towith that of North Britain, 
where a very strict attention is paid to the 
observance of the Sabbath, so much so, 
that no profession whatever is allowed to 
be carried on, and none exercised but 
what is imperiously demanded by neces- 
sity; and the petitioners beg leave to 
quote the following passage on this sub- 
ject from a late eminent writer, who thus 
addressed his friend: ‘ You, who possess 
‘such genuine piety, would be greatly 
‘ struck and delighted with the sanctified 
‘appearance of Sunday in Scotland; it dif- 
‘fers as widely from England as England 
‘ differs from France, where not the least 
‘outward semblance of the Sabbath is pre- 
‘served. At the sound of the church-bell. 
‘as if by universal consent, the streets in- 
‘ stantaneously become crowded by one 
‘ vast multitude of every rank, all throng- 
‘ ing for the same devout purpose—public 
‘worship; so well, but modestly, attired 
‘that no stranger can behold this interest- 
‘ing and impressive scene, without a senti- 
‘ment of surprise and veneration. The 
‘ Sabbath in Scotland is literally a day of 
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© rest both for man and beast; not an article 
¢ iseither vended in the streets, or the shut- 
“ter of a shop unclosed, and, except the 
* mail-coach, no public vehicle is suffered 
‘to travel but on what are denominated 
‘lawful days.’ That in the report of 
a committee of the House on the subject 
of the state of the police, and another on 
the education of the poor, it appears to 
have been the decided opinions of those 
honourable committees, that the first com- 
mencement of crime would be found to 
originate from a complete disregard to the 
Sabbath, and the want of early instruc- 
tion, that might have impressed on the 
minds of youth the value of social virtue 
in their intercourse with society ; that fish- 
mongersand poulterersin particular (many 
of whom areamong the humble petitioners ) 
and particularly the former, are under the 
painful necessity of supplying their cus- 
tomers with various articles of their call- 
ing on the Sunday, in which employment 
many journeymen and apprentices are un- 
avoidably engaged, whereby their labour 
is incessant, being generally as much oc- 
cupied on that day as on any other, and 
as the petitioners most humbly conceive 
unnecessarily, inasmuch as orders might 
be executed on the Saturday without any 
inconvenience, from the improved manner 
in which this business, as well as many 
others, is now conducted; many fishmon- 
gers claim akind of legal right to trans- 
act business on that day, from the act of 
10th and 11th William 3rd. c. 24, which 
allows the sale of Mackerel onthe Sunday; 
custom has therefore given to this busi- 
ness a kind of legal sanction, which those 
of the petitioners who are in that line 
cannot break through, authorized as it 
thus is by the act of the legislature, and 
were those of the petitioners who wish to 
abolish this labour on the Sunday, to set 
themselves in opposition to the now long 
established custom of the trade, by re- 
fusing to serve on that day, it would no 
doubt occasion the loss of their customers 


and their connection, without in any seri- 
-ous manner diminishing the evil complain- 


ed of; thus they are under the necessity of 


‘continuing a system which at. the same 
‘time they highly disapprove of ; and this 
-too has imperceptibly led on various other 


businesses, such as poulterers, butchers, 
green-grocers, and many others, into the 


‘same custom and evil of following their 


Occupations on the Sunday; with regard 

to that clause of 10th abd 11th of Wil- 

liam $rd. c. 24, which relates.to the sale 
VOL, XI, 
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of Mackerel on the Sunday, whatever im- 
pediments might then exist in the way of 
free communication between the London 
market and the coast, which might have 
induced that parliament to have sanctioned. 
such a measure, have long since passed 
away, for they now find, from the excel- 
lent state of the roads, and the great im- 
hag of wheel-carriages, machines 
aden with Mackerel and other fish can 
arrive over land from the coast of Sussex, 


-and other places of similar distance, at 


the London market in the short space of 
seven or eight hours, not to mention the 
facility with which Billingsgate is supplied 
by steam-boats and other vessels, and ex~- 
nga has decidedly proved, that Mac- 

erel, as well as all other fish purchased. 
on the Saturday, by due preparation, such 
as well cleansing, being kept in a proper 
cool place, &c. is in every respect as fully 
fit for the consumer’s table on the Sunday 
as if actually procured from the market on 
that day for immediate use; and it is a 
well-known fact, that poulterers, fishmon- 
gers, butchers, and others, have long 
(from the facilities afforded by the excel- 
lent state of the roads and consequently 
of quick carriage as above stated ) been in- 
the habit of providing for the orders of 
their customers the day previous to the 
time for which they were required, to the 
equaladvantageofthevendor and consumer, 
a decisive proof that the same rule might 
be adopted as regards the Sunday, and an 
evident conclusion that the abolition of 
the Sunday labour might be accomplished 
without any serious inconvenience result- 
ing therefrom ; the petitioners then hum- 
bly submit that the existing laws to pre- 
vent the profanation of the Sabbath are 
altogether inadequate to counteract the 
evils complained of, for they conceive that 
that clause of the act of 10th and 11th of 
William 3rd, c. 24 which allows the sale of 
Mackerel on the Sunday, as well as vari- 
ous other occupations to be conducted on 
that day, is a principal sourcefrom whence 
have originated all the evils which have 
been previously stated; the petitioners 
therefore most humbly pray, that the 
House may be pleased to take this peti- 
tion into their serious consideration, and 
that the statute of the 10th and 1ith of 
William 3rd, c. 24, or that clause thereof, 
or any other statute, which relates to the 
sale of Mackerel on the Sunday, be alto- 
gether — and that the penalty for 
the breach of that day. be. then increased 
to the sum of 10/, or that such other en- 
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actments may be made as to the wisdom 
of the House shall seem meet.” 

On the question that it be printed, 

Mr. Butterworth observed, that whilst 
the Jaw permitted one description of fish 
to be sold upon a Sunday, very few fishmon- 
gers would dare to refuse to sell any kind of 
fish that their customers might require, It 
was on that very account that the peti- 
tioners wished the clause, allowing the 
sale of Mackerel on Sundays, to be repeal- 
ed. They were aware, that even if the 
, trade were to meet and to determine 
among themselves not to sell fish on a 
Sunday, they could not prevent it from 
being sold by the Jews and the low Irish. 
With regard to the suggestion of the hon. 
member for Newcastle, he would merely 
observe that the petitioners were anxious 
to have their names known, and were so 
far from»wishing to conceal them, that 
they had actually printed and circulated 
their petition with their names attached 
to it. He would tell the hon. member 
for Newcastle, that his illustrious ances- 
tor Bishop Ridley, who suffered in the 
cause of the Reformation, would not have 
treated this petition with the ridicule 
which he had bestowed upon it. 

The House then adjourned to the 3rd 
of May. 

HOUSE OF COMMONS. 
Monday, May 3. 

Stanpinc OrpERS—TEEs AND WEAR- 
DALE Raitway BILL.] Sir H. Hardinge 
rose for the purpose of moving, ‘* That 
the committee on the above bill be dis- 
charged from proceeding thereon.” This 
he did, because the standing orders which 
applied to private bills had not been com- 
plied with, in reference to certain indi- 
viduals whose estates would be injured if 
the measure were carried. It was pro- 
posed that the railway should cross a road 
belonging to a noble friend of his (the 
marquis of Londonderry), and that it 
should be carried on for a considerable 
distance near his park. This would be a 
very great nuisance, and was the less jus- 
tifiable, because any benefit which the 
railway was calculated to produce would 
be reaped by others, whose estates would 
not be affected by the intended work. 
The standing orders relative to private 
bills ought to be strictly supported; and 
as the present measure had been clandes- 
tinely brought into the House, he would 
give it every opposition in his power. 
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Lord Lowther defended the measure, 
as one which would be extremely advan- 
tageous to the country. He therefore 
wished the bill to be re-committed. It 
was said, that the landed proprietors were 
adverse to the railway; but the fact was, 
that the real ground of opposition sprang 
from the noble marquis to whom allusion 
had been made, although he was pre- 
pared to contend, that the proposed work 
would not touch an inch of that noble 
person’s estate. The true reason of the 
Opposition manifested against the measure 
was, a spirit of jealousy which existed in 
the north of the county of Durham, as 
to affording this additional facility for the 
conveyance of that valuable commodity, 
coals, to the metropolis and elsewhere. 
Being perfectly convinced of the utility 
of the railway, he should move, as an 
amendment, “that the report from the 
committee on the petition complaining 
that the Standing Orders had not been 
complied with, be re-committed.” 

Sir J. Yorke rose to second the amend- 
ment. He did not wish to make use of hard 
words, but the opposition to the measure 
appeared to him to be so extreme a job, 
that he had quitted the committee alto- 
gether. The evidence of Mr. Wright, 
whose estate, it was said, would be af- 
fected by the work, seemed to be so 
wrong, so coquettish—now assenting to, 
and then dissenting from the measure— 
that he could make nothing of it. His 
gallant friend had said a great deal about 
the hardship of carrying this road through 
a noble lord’s estate ; but, on other occa- 
sions, they heard nothing of the impro- 
priety of making encroachments on pri- 
vate property, wherea great public work 
required it. When it was proposed to 
erect a bridge at Hammersmith, the ques- 
tion of private property was not allowed 
to interfere with the measure. Here it was 
proposed to form a vast public work, by 
means of which a larger supply of coals 
would be furnished to the metropolis, and 
the existing monoply would be weakened. 
A great field was opened for the employ- 
ment of capital for a useful purpose; and 
therefore he for one could not consent to 
the abandonment of the measure, on the 
plea that the road would pass near a noble- 
man’s estate. 

Lord Milton said, the real ques- 
tion in this case was, whether the rivers 
Tyne and Wear should be the only outlets 
for the carriage of coals, or ‘whether the 
Tees should not also be included?. The 
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West Riding of Yorkshire was supplied 
-with coals by means of land-carriage, and 
the object of this measure was, to trans- 
port that article by a railway which should 
-come down to the mouth of the Tees, in- 
stead of employing the ordinary mode of 
carrying it. This would be cheaper and 
‘more expeditious. In his opinion, gen- 
tlemen who wished to have this measure 
fairly considered, would not vote for a 
motion which would put a stop to it with- 
out due inquiry before a committee. He 
believed there was not a landed proprie- 
tor against the measure, except a Mr. 
Wright, who had assented and dissented, 
by alternations, so often, that it was diffi- 
cult to understand whether he was hostile 
or friendly to the projected work. 

Colonel Wood said, that none of the 
local proprietors were in favour of the 
measure. It was complained, that Mr. 
Wright had altered his opinion. The rea- 
son was, because the line of road which 
was at first communicated to him had 
been subsequently changed. With re- 
spect to him, it was quite clear that the 
standing orders had not been complied 
with, and therefore they ought not to 
proceed with the bill. . 

Mr. H. Sumner could not consent to 
this summary mode of oversetting a bill 
which would unquestionably promote the 
public interest. If the proposed railway 
were formed, there would be a greater 
and a more rapid supply of coals in the 
London market. 

Mr. Curwen would vote for the re-com- 
mittal of the report, under the assurance 
of the noble lord that the rail-road would 
not pass over Mr. Wright's estate. 

Sir H. Hardinge said, if the gentle- 
men who supported the bill would assure 
him that the railway would not go near 
the estate of the marquis of Londonderry, 
he should withdraw all opposition. He 
had no wish whatever to crush any rival- 
ry or competition in the coal trade, 

The House divided: For the amend- 
ment 114. For the original motion 69. 
A committee, consisting of members 
not connected in any way with the bill, 
was appointed, to examine whether any 
and what inconvenience had arisen from 
the non-compliance with the standing 
orders. 


TitHe Composirion AMEND- 
MENT BILL.] On the order of the day 
for the second reading of this bill, 

Mr. Grattan said, that he felt himnestt 
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called upon to resist the further progress 
of the measure. It was not to be looked 
upon as an amendment of the law of last 
year,-but as quite a new measure, regard- 
ing which the landed proprietors could 
not have been consulted. It bore most 
severely upon them, while it was com- 
pletely in favour of the ecclesiastical 
party. It would be most fatal to the 
landed and Protestant interests in Ireland, 
He objected more especially to the clause 
respecting the appointment of commis- 
sioners, and to the power given to the 
lord lieutenant. In short the measure 
was altogether so objectionable, that he 
would move, ** That it-be read a second 
time upon this day six months.” 

Mr. Dennis Browne justified the appli- 
cation of the powers given by the consta- 
bulary act, and assured the House, that 
in his own county the constables were im- 
partially chosen, and that their conduct 
had given permanent peace to the district. 

Sir J. Newport wished the further con- 
sideration of the bill to be postponed un- 
til it could be entered upon more maturely. 
He had been disposed, in the first in- 
stance, to look at the measure in a fa- 
vourable light, but was compelled upon 
consideration to arrive at the conclusion, 
that the present bill would augment all the 
evils of the act of the last session. 

Lord Oxmantown contended, that the 
agreement proposed in the bill was not 
fair towards both parties. The provisions 
of it were too much in favour of the 
clergy. Some more effectual measure of 
relief was necessary, and particularly with 
regard to the levying of tithes in kind. 
The bill was not only unequal towards 
the landed but towards the ecclesiustical 
interest; since it gave the extortionate 
clergyman a decided advantage, in any 
final arrangement by commissioners, over 
the liberal and considerate pastor. He 
was by no means in favour of the compul- 
sory clause of last year, but he wished a 
fair option to be allowed. 

Mr. Goulbourn said, he was not desir 
ous to shun any comments that might be 
made upon this measure by gentlemen on 
either side of the House; and was pre- 
pared, either now or in a later stage, to 
defend its principle, and to explain its de- 
tails. The necessity of some amendment 
to the bill of last year was admitted on all 
hands, and those who wished to accom- 
plish this object, as well as those who 
were desirous of correcting the errors 
and of supplying the deficiencies of the 
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billupon the table, must be equally anxious 
to resist the amendment of the hon. gen- 
tleman, in order that such changes as 
were required might be made in the com- 
mittee. He was ready to allow that cer- 
tain changes in the present form of the 
measure would be expedient. He had 
felt it incumbent on him to withdraw the 
clause requiring the oath, in consequence 
of the representations of several indivi- 
duals, who had declared that they could 
not conscientiously take it. The objection 
taken to the penalty of 10/., on the score 
of its inadequacy, could furnish no ground 
for the rejection of the bill, though it 
might properly form the subject of con- 
sideration in the committee. The hon. 
gentleman had objected to the clause em- 
powering the lord lieutenant to appoint a 
commissioner, in cases where two com- 
missioners had been appointed by the par- 
ties, and one of them had declined to act. 
He thought this clause necessary to carr 
into effect the provisions of the bill; but, 
whether the same objects might be effected 
more advantageously by any other mode 
would be a question for the consideration 
of the committee. The presence of the 
rector in the vestry for the purpose of 
discussing the terms of the agreement, 
though he had no vote at the vestry, ap- 
peared an indispensable provision. With 
regard to the clause respecting the ave- 
xages, the remedy might be insuflicient ; 
but this would be more properly the sub- 
ject of consideration in the committee. 
The bill of last session had operated most 
beneficially in those parts of Ireland in 
which the greatest inconvenience had 
been felt from the claim of potatoe-tithe. 
He was satisfied, indeed, that, generally 
speaking, the bill had been acceptable 
throughout the country; and that the 
middling and lower classes were sensi- 
ble of the advantages which they had 
derived from it. In those parts of Ireland 
in which the greatest distress had been 
felt, the measure was regarded as a source 
from which the greatest relief might be ex- 
pected. The hon. member had made 
some allusions to one particular clause of 
the bill, which was generally designated 
*‘the trap clause.” If the hon. member 
meant to say that the clause was calcu- 
lated to ensnare individuals, by inducing 
them to enter into a composition for a 
specific sum, and afterwards subjecting 
them to pay a larger, he called on him to 
cint out a single instance in which it had 
Fad such an operation. The clause in 


question had been introduced with a view 
of protecting incumbents against any 
fraud which might have been committed 
by their predecessors. He agreed that 
many clauses of the bill were susceptible 
of considerable improvement; and he had 
no hesitation in saying, that if the House 
came to the discussion with a sincere de- 
sire of rendering operative the act of 
last session, that measure would be gene-~ 
rally popular throughout Ireland. 

Sir J. Newport said, the question was 
not whether the act of last session requir- 
ed amendment, but whether the bill which 
the right hon. gentleman had introduced, 
really went to amend that act. He 
thought that the present bill, so far from 
amending the act of last session, was a de- 
terioration of it. What was already bad 
was made worse by the proposed bill ; 
and, on that ground, he thought it ought 
to be rejected. In his opinion, the only 
mode in which the bill of last session 
could be amended, would be to strike out 
every part of it, except the preamble, and 
substitute a new bill. It was idle to waste 
the time of the House in discussing a 
bill which was so essentially bad, that it 
did not admit of amendment. The object 
of the bill was, to shut out landed pro- 
prietors from the Vestries and to exclude 
them from all interference with concerns 
in which they were mainly interested. 

Mr. Spring Rice regretted that the 
discussion of this question should have 
taken place in the absence of many gen- 
tlemen who had taken a part in it, and 
who felt a peculiar interest in the topics 
connected with it. The right hon, gen- 
tleman opposite surely could not be seri- 
ous in supposing, that because a particu- 
lar act of parliament required amendment 
the House was bound to receive any 
amendment which he might propose. He 
objected to the principle of the bill, be- 
cause it took away from landed proprietors 
the protection which was left to them 
under the bill of last session. The bill 
strengthened the hands and augmented the 
property of the Clergy, without giving any 
corre sponding advantage to the landed 
proprietor. ‘The act of last session gave 
to the inheritor of the land,if he were the 
occupant of the soil, an increased number 
of votes, in proportion to the amount of 
his property, but the present bill took 
away this privilege, and deprived him of 
that fair preponderance to which property 
was entitled. He would appeal to any 
landed proprietor in that House, whether 
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he would permit any parish commissioner 
to send for his title deeds, and inspect 
them at his pleasure? And yet this was 
one of the clauses in this measure which 
was called. an improvement. Even if his 
right hon. friend should consent to aban- 
don that most obnoxious part of the bill, 
could he suppose that he would ever be 
freed from the responsibility of having 
even allowed it to be introduced? He 
hoped that the operation of the bill of last 
year would continue, and that opportuni- 
ties would be afforded of remedying the 
inconveniences which had arisen. Many 
of the agreements which had been effected 
had been entered into ina state of total 
ignorance of theit tendency. Upon the 
whole, he should give this bill his decided 
opposition. 

Mr. Secretary Peel thought that the 
speeches of the right hon. baronet, and 
of the hon. gentleman opposite, would 
have been much more appropriate if ad- 
dressed to the committee. Almost all 
the arguments advanced applied to the 
bill of last session, and were therefore in 
favour of the present bill, "which proposed 
an amendment. But, let the House exa- 
mine a little in detail the speech of his 
hon. friend, who spoke last, His hon, 
friend had said, with respect to the com- 

osition, that meny of the parties had 

een entrapped into their agreements: 
but his hon. friend must admit, that the 
number of appeals to the lord lieutenant 
and council was the most conclusive evi- 
dence as to the truth of the fact. Now, 
there had been ninety instances of compo- 
sition, and out of these there had been but 
five appeals. Was it not clear, then, that 
five per cent was the extent of dissatisfac- 
tion. Ifthe House were to examine the 
bill now before them, they would find that 
a very small part of it indeed was open to 
objections. By voting for the second 
reading of the bill, no member would be 
pledged to support all the enactments it 


' contained, nor would he be precluded 


from adopting any amendments that 
might be proposed. The arguments which 
had been advanced, clearly proved the 
great importance of the subject ; but he 
differed altogether from his hon, friend. as 
to the extent of the responsibility attach- 
ing to an individual who introduced a pro- 
position. Every one was at liberty to pro- 
pose a measure; but, if sound and serious 
objections were made against it, and he 
still persevered, then began the responsi- 
bility. By the forms of the House, seve- 
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ral opportunities were afforded of propos- 
ing amendments. Then why should 
there be a responsibility, if a man yield to 
a@ more matured conviction? His hon. 
friend had said, that his right hon. friend 
could never escape from the responsibility 
of having introduced the clause relative to 
the inspection of papers and documents : 
but, he could assure the House, that when 
his right hon. friend hadcome down to the 
House ithad been his intention to propose 
the repeal of it upon examining the objec- 
tions towhich it was exposed. He there- 
fore, hoped the House would pursue the 
ordinary course, and not resort to the 
extraordinary proceeding of rejecting a 
bill, which had for its object the improve- 
ment of a former measure before they had 
had an opportunity of understanding the 
amendments that were to be proposed. 

Mr.Grattan said, that, with all his oppo- 
sition to the bill before the House, and 
deprecating, as he did, the principle on 
which it was founded, because he thought 
it inimical to the landed proprietors of Ire- 
land, he thought it might be better not 
to divide the House upon it in its present 
stage. 

The bill was then read a second time. - 


Customs(CoAts AnD LinEns) BILL]. 
On the motion of the Chancellor of the 
Exchequer, the House resolved itself 
into a committee, on the Customs (Coals 
and Linens) bill. The right hon. gentle- 
man said, his object was, to correct an 
error in the bill, and this had made it ne- 
cessary that it should be recommitted. 
At present it was proposed in the bill, that 
the reduction of the bounty on linens 
should commence on the 5th of July, 1824. 
The date should be the 5th of January, 
1825 ; and he now submitted a resolution 
to that effect, 

Mr. Spring Rice said, he hoped that, in 
endeavouring to prevail upon the chancel- 
lor of the Exchequer to alter his opinion, 
he should not be accused of inconsisten- 
cy ; for he had seen, on various occasions, 
gentlemen who were more pledged than 
he could be supposed to be by character 
or experience to the principles of free 
trade, to make exceptionsin particular in- 
stances. He was persuaded, that if indi- 
viduals interested in the linen trade had 
as frequent access to government, as 
those in the silk and other great manu- 
factures, although he did not expect they 
could prevail on the chancellor of the Ex- 
chequer to abandon those principles 
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which he thought right, they would 
induce him to consent to such mo- 
difications as would produce the least 
sible evil, He had no wish to see 
ounties permanently continued, nor if 
they were not in existence, would he now 
come forward to demand them. The 
‘chancellor of the Exchequer had made 
one concession in making the bounties 
remissible at different periods in the 
course of ten years, instead of taking 
them off all at once; but, in a country 
where there was little encouragement and 
where the — were looking for the low- 
est possible profits, care should be taken 
not to destroy, by legislative enactments, 
the individual exertions of persons, both 
in that country and in this, to procure 
employment for the people. He would 
suggest, that the date should be more 
remote, If they were allowed two or 
three years to prepare for the measure, 
they might be able to meet the conse- 
quences ; but to commence the reduction 
at once would, in his judgment, be impo- 
litic, and could not fail to produce the 
most injurious consequences. 

Mr. Dennis Browne expressed his asto- 
nishment at the ignorance which prevailed 
in this country with respect to the real 
condition of Ireland. Gentlemen seem- 
ed no more to be aware of the conse- 
quence of taking off these bounties, than 
they were of the interests of the remotest 

art of America, although Ireland was, in 

act, within a stone’s throw of them. At 
one time he heard there were no ex- 
ports of coarse linens, and that they drew 
no bounties. Both assertions were equally 
fallacious, and he was astonished that any 
minister could make so great a mistake. 
- It had been said, that the chancellor of the 
Exchequer had made a great concession; 
but he maintained that he had no right 
whatever to interfere with these bounties. 
The people of Ireland had a chartered 
right to every possible advantage, until 
that branch of national industry had ar- 
rived to a state of perfection. This was 
a language which had been held by the 
British parliament, and echoed by the 
British king. No country had ever stood 
higher than England for a proud sense of 
honour and good faith, amongst foreign 
nations; but it was a monstrous violation 
of national faith with respect to Ireland, to 
interfere with her, or to meddle with her 
in any way: and it was quite absurd for 
the chancellor of the Exchequer to apply 
any of his rales of policy to her-in her pre- 
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sent situation. He had been for many 
years a member of that House, and there 
was not a single year in which some at- 
tack or other had not been made upon 
the unfortunate linen trade. He had 
never seen a more unanimous feeling of 
detestation, than at the expression of an 
intention to repeal thesebounties, If gen- 
tlemen could only foresee the ruin which it 
would produce in Ireland, they would,be 
convinced of the impolicy of the proposed 
measure. 

Sir H. Parnell said, he would, in the 
first instance, examine the question with 
reference to facts only, and endeavour to 
show that the opinions of the member for 
Kilkenny were erroneous. The hon. 
member, and all those who, with him, ad- 
vocated these bounties, conceived the 
system which governed the linen manufac- 
ture of Ireland, to be perfection itself: 
and whenever a part of it was touched, 
without taking much trouble to think 
about the matter, at once proclaimed the 
manufacture would be destroyed, and the 
country ruined. He had taken pains to 
find out how these bounties could secure 
the object of those who supported them. 
It was said, they were necessary to main- 
tain and extend the manufacture of 
coarse linens in Ireland. But this manu- 
facture had more to fear from other causes 
than the loss of the bounty. It had to 
contend against the English and Scotch 
manufacturer of coarse linens, who import- 
ed foreign yarn at ls. a cwt., which was 
cheaper by 25 per cent than the Irish 
could make it. Although foreign yarn 
might be imported into Ireland on the 
same terms the Irish were prevented tak- 
ing advantage of it, by an Irish law for 
regulating the sale of yarn. This requir- 
ed that all yarn sold in Ireland should be 
wound in a particular manner; but the 
foreign reel did not admit of its being so 
wound, Some attempts had been made 
to introduce the use of foreign yarn, but 
the Linen Board had enforced the regu- 
lating law, and levied the penalties ; and 
the consequence was, that the manufac- 
ture of coarse linen was leaving Ire- 
land. The Scotch and English manufac- 
turer had also the advantage of mill-spun 
yarn, which the Irish manufacturer was 
deprived of by the regulating law. The 
way, therefore, to assist and extend the 
manufacture of coarse linen in Ireland 
was, not by bounties, but by repealing the 
law that prevented the use of foreign yarn. 
Ireland would then be on a footing of 
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equality’ with England and Scotland, and 
could s:ccessfully come into competition 
with Germany. If, in place of importing 
foreign yarn free of duty,a high duty was 
imposed upon it, as some advised, then 
Germany would have the whole foreign 
trade in coarse linens wholly to itself. 
But if the bounties could extend the linen 
manufacture, it was by no means clear 
that it was desirable to give to this manu- 
facture a preference over all others. He 
believed that no greater error was com- 
mitted than to suppose that the linen 
manufacture was verylbeneficial to the pea- 
santry of Ireland. Those consequences 
which usually flowed from an extensive 
manufacture in other countries, had not 
occurred in Ireland. The operative 
spinners, flax-dressers, and weavers, still 
lived in a state of great poverty. They 
were able merely to obtain the bare ne- 
cessaries of life, without any small com- 
forts and conveniences, This was owing 
tu their being all cultivators of land, and 
paying away the wages they earned, as 
manufacturers, in rent to their landlords. 
The rate of rent they were willing to give 
to obtain land was, all their earnings as 
manufacturers would enable them to give, 
with a prospect of providing themselves 
with the plainest food. In this way the 
linen manufacture did not produce that 
rise of wages which was necessary, to 
place the operative workman in a situa- 
tion superior to that of the agricultural 
labourer; and therefore, it was to take a 
very superficial view of the effects of 
this manufacture to say that it had 
been of any general advantage to the 
lower orders. If it was right, under any 
circumstances, to give encouragement to 
the extension of manufactures, the cotton 
manufacture would be in every respect 
preferable to the linen. It was the suc- 
cessful rival of the linen already, and the 
universal use of it made it likely to con- 
tinue to prosper. As it was usually car- 
tied on by workmen living in villages 
and giving up their whole time to it, 
they would earn better wages, and by 
going to market for their food would 
orm a new demand for the productions 
of the regular farmers. The hon. baronet 
now said he would examine the question 
on more general principles. He denied 
that the bounty could give any advantage 
to the Irish manufacturer. The hon. 
member for Kilkenny had spoken of the 
bounty, as if it was on the production of 
linen and paid for linens sold in the Irish 
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market ; but the bounty was on the ex~ 
portation of linens, and it had no opera- 
tion till it was sold to the consumer 
abroad ; and then its whole effect was to 
enable the consumer to buy the linen at a 
price just so much lower than the natural 
price, as the amount of the bounty. As 
the coarse Irish linens were chiefly sent 
to our colonies, the bounty was, to all 
intents and purposes, a nullity, except for 
the advantage of the West-India planter; 
for as no foreign linen could be imported 
into the West Indies, this bounty had 
not even the effect of giving to Ireland 
any superiority over foreign linens. As 
to the bounty being necessary to give 
employment to the people, no doctrine: 
could be more at variance with the actual 
operation of the bounty. The quantity 
of employment depended upon the means 
of paying for it, that was, upon the quan~ 
tity of capital in the country; but the 
bounty was to maintain a trade that, 
without it, would not pay the ordinary 
rate of profit, and thus it was a waste 
of capital to prevent loss, so that it 
contributed directly to diminish the funds 
for giving employment to the people. 
But, let its effect be as great as the advo- 
cates of it say it will be, in affording 
employment, after all, asit cannot create 
new capital it can only transfer employe 
ment from one occupation to ano~ 
ther; and just in proportion as it may 
extend the linen manufacture in Ireland 
it will diminish employment in some other 
business. Under all these circumstances, 
as no case had been made out to justify 
the continuance of the bounty, he should 
vote against postponing the repeal till a 
later period tian that proposed by the 
chancellor of the Exchequer. 
Mr. Hutchinson regretted that he had 
to rise after the observations of the hon, 
baronet, but, in opposing his views, he 
spoke the sentiments of others better 
acquainted with the subject than himself. 
His hon. friend asserted, that the condi- 
tion of the people engaged in Ireland, in 
this particular branch of manufacture was 
not improved by the continuance of the 
bounties ; but those engaged in the trade 
entertained an opinion exactly the reverse, 
and the manufacturers in the south and 
west of Ireland strongly opposed the 
repeal of such bounties. There was ready 
for presentation a petition from the — 
of Cork, signed by 60,000 persons, whi 
asserted the advantages to be derived 
from the operation of the bounties now 
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sought to be reduced. Under such cir- 
cumstances, he put it to the chancellor of 
the Exchequer, whether he would press his 
measure, which, however right in the abs- 
tract was deprecated, in its practical opera- 
tion by the great bodies of the people who 
conceived theinselves affected by it. He 
particularly pointed out to his majesty’s 
government the value attached to the 
coarse linen trade of Ireland in the report 
of the parliamentary committee of last 
ear, and how the diffusion of that trade 
ad introduced industry and peace in those 
districts which were previously a prey to 
riot and insubordination. He thought the 
right hon. gentleman should at least pause, 
and pay some deference to;the fears and fee- 
lings of the Irish, even though those fears 
and feelings might be ill-founded or unjust. 
The woollen trade in Ireland had been 
ruined by king William, in consequence 
of an address from that House, and the 
linen trade established in its place. He 
would say therefore, that this trade had a 
right to every protection and encourage- 
ment which it could possibly receive from 
that House. 
. Colonel Trench approved of the general 
rinciple ; but the linen trade had always 
bein a forced trade. It had been made 
by the bounties, and those bounties ought 
not now to be discontinued. He knew 
that much linen was made for the sake of 
the bounties ; and however just the general 
principle on which it was proposed to 
repeal them might be, still something 
ought to be conceded to the fears of the 
people. 

Mr. Dawson said, he had made many 
inquiries on the subject, and had been in- 
formed by several manufacturers, that the 
taking off the bounties would have no 
effect on the trade. These gentlemen 
were well qualified to judge what would 
be the effect of the repeal. For his own 
part, he thought the repeal would be of 
no disadvantage. The trade was too well 
established to be hurt thereby. Linen to 
the amount of 2,500,000/. was manufactur- 
ed annually, and the amount of the boun- 
ty paid never exceeded 90,000/. The 
reduction proposed was only 9,000. a 
year; and it did not seem possible that 
this small sum could have any effect on 
this trade. He thought, under all the 
circumstances, that every encouragement 

ossible should be given to the trade in 
reland, and though he generally voted 
with ministers, he would most certainly 
not do soon the present occasion, if he 
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thought the measure would be of any 
injury to that trade. He was surprised 
at the opinion of the hon. baronet, that 
the linen manufacture was of no benefit 
to Ireland. It was a manufacture not 
carried on in crowded cities, and gave 
both health and comfort to the people. It 
was favourable to morals, it was altogether 
a home manufacture, and every part of it 
was productive of wealth, 

Mr. Hume thought the hon, baronet 
had been quite misunderstood. It was 
his opinion, that the bounties were of 
no good to the peasantry, whatever they 
might be to the consumers. The reduc- 
tion proposed was so gradual and tri- 
fling, that it was quite absurd to sup- 
pose that any evil could result from it. 

Sir H. Parnell replied to the obser- 
vations of the member for the county of 
Derry by saying, that it was not a cor- 
rect way of judging of the effect of the 
linen manufacture, to look only to the 
province of Ulster. There might be 
found other reasons which explained the 
prosperity of that part of Ireland, inde- 
pendent of the linen manufacture. What 
he was ready to maintain was, that the 
linen manufacture had not led to the im- 
proved condition of the lower orders ; 
that their earnings were very low ; that 
a great part of those earnings were ab- 
sorbed in rent; and, on the whole, 
that there were many extensive tracts of 
country in Ireland, wherethe linen manufac- 
ture existed, without the operative manu- 
facturers being in a state to command 
more than the most miserable subsistence, 
with bad clothing, and bad _ habitations. 
This was a proposition he was ready to go 
into in the detail, whenever a fit opportu- 
nity presented itself. As to the opinions 
contained in petitions, he paid very 
little attention to sweeping assertions of the 
improved condition of the people; and as 
to linens having been made for the sake 
of the bounties, that he knew had been 
the case, but greatly to the discredit 
and injury of the manufacture. On the 
whole, he begged the House to remember, 
that the bounties cost the country 300,000/. 
a-year, andj as the rate at which they 
were to be reduced was only 10 per 
cent a-year, they would still cost the 
country at least one million and a half, 
without doing any good whatever. He 
hoped a more rapid repeal of them 
would yet be adopted. 

The House resumed, and the report 
was ordered to be received to-morrow. 
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Sitx-Trape.] The Earl of Lauder- 
dale rose to call their lordships’ attention 
to a bill which he meant to introduce 
for the repeal of certain laws relative ,o 
the Silk-trade. The bill he was about to 
submit to their consideration was the same 
as that which last session had passed the 
Commons, and come before their lord- 
ships from that ITouse, with the excep- 
tion of the manner in which the Irish 
acts were recited. ‘Che present moment 
was most favourable for proposing the 
measure, as those persons who were last 
year the principal supporters of the re- 
strictions on manufactures and trade had 
materially changed their opinion. He 
might, therefore, have proposed this bill 
without saying a word on the subject, 
were it not that he thought it right to ac- 
count for his own conduct in introducing 
it at this moment, by adverting to the 
change of opinion which had so generally 
taken place. If he was at all rightly in- 
formed with respect to the sentiments of 
the journeymen of Spitalfields, they 
would rather see all the laws on the sub- 
ject of the silk-trade repealed, than ex- 
perience the operation of an act, which re- 
lieved the master from the necessity of em- 
ploying the whole of his capital. He cer- 
tainly did not share the opinion of those 
persons who thought that the bill passed 
this session would produce the total de- 
struction of the silk manufactures; but 
he agreed with those who would prefer 
the repeal of the whole restrictions at 
once to allowing the period fixed by the 
bill. The little knowledge he had of the 
silkemanufacturers was sufficient to con- 
vince him of this. He knew that the ma- 
nufacturers looked up to the demand of 
the months of February, March, and 
April, as conclusive of the state of the 
trade. Hence it followed, that the first 
experiment which was to take place 
under the new act in 1826, would be 
made at the same time as the French im- 
portations. 

The Ear] of Harrowby said a few words 
relative to the proceedings with respect 
to the former bill which had passed on the 
report of a committee. He also ques- 
tioned the extent of the alteration in 
the opinions of the Spitalfields journey- 
men. 

The Earl of Lauderdale observed, that 
the report of the committee was in fa- 
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vour of the bill of last session. As to whe- 
ther the opinions of the journeymen had 
changed or not, it would be sufficient for 
him to refer to the appearance of the 
neighbourhood of that House. He would 
ask their lordships, whether they had that 
day seen any thing like the assemblage of 
persons which the proceedings of last 
year, or even of the commencement of 
the present session, had occasioned? It 
was certain, that the opinions of the 
friends of restrictions out of doors, as 
well as of their supporters in parlia- 
ment had undergone an alteration. 
The bill was then read a first time. 


Unitarian MARRIAGE-BILL.] The. 
Marquis of Lansdown moved that this 
bill be committed. 

The Bishop of Chester, in justice to his 
own feelings and the importance of the 
question, thought it necessary to say, 
that after giving his most anxious atten- 
tion to the subject of this bill, he was 
only the more confirmed in his opinion, 
that the Unitarians had no reasonable 
grounds for their objections to the mar- 
riage-ceremony of the Church of England. 
The words in question were the words of 
Scripture, the words of our blessed Lord 
himself, and could not be altered without 
compromising the doctrines and the dignity 
of the established church, That the Uni- 
tarians had no ground for objecting to the 
words used in the marriage ceremony 
was evident from this circumstance, that 
they themselves adopted the same 
words in their baptismal ceremony. If 
any noble lord would show him any just 
reason for the objection of the Unita- 
rians, he would give his consent to the 
bill. In his opinion, the retaining the words 
was indispensable ; for the church of 
England would be wanting in what was 
due to her dignity, if she did not take 
every proper opportunity to declare what 
her faith in Christ was. The character 
of the church of England had always 
been that of a tolerant church, and he 
admitted that their lordships were called 
upon to grant liberty of worship to all 
sects; but the church was not therefore 
to be required to give up her doctrines 
and discipline. If the marriage-cere- 
mony was to be altered, it was not easy 
to see what might be the consequence 
of such encroachments. If one stone 
was to be removed after another, what 
would become of the building? He 
vee that their lordships would not 
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agree to any infringement of the doc- 
trines and discipline of the church of 
England—of a church, the interests of 
which were so inseparably interwoven 
with the best interests of the state. Con- 
vinced that the liberty of conscience was 
not violated with respect to the Unitarian 
by the law as it at present existed, he 
should oppose the motion for now com- 
mitting the bill, and move, that it be 
committed that day three months, 

The Bishop of Exeter was of opinion, 
that persons who did not believe in 
certain doctrines ought not to be com- 
pelled to join in ceremonies depending on 
those doctrines, and would therefore vote 
for going into the committee forthwitl. In 
that committee he should propose gome 
amendments, the object of which would 
be to assimilate the bill as much as 
possible to the act for amending the 
marriag-act which passed last session, 
with respect to the prevention of clan- 
destine marriages, by imposing certain 
penalties. He would also propose an 
amendment on the subject of registration 
of marriages. He thought that the Uni- 
tarians ought to be allowed to keep their 
own registers. 

The Bishop of St. David’s supported 
the amendment. He observed, that the 
doctrines to which the Unitarians objected 
were those of the majority of Christians, 
and what all members of the church of 
England must consider to be essential to 
Christianity. He could not consent to 
the giving up of a point of so much import- 
ance, which involved the denial of the 
doctrine of the Trinity. The Scriptures 
themselves might as well be objected to, 
as the marriage-service of the church of 
England. 

The Archbishop of Canterbury said, it 
was certainly true, that the Unitarians 
denied the doctrine of the Trinity ; but he 
wished those who opposed the bill to 
consider well what it was for which they 
contended. Was it their wish to enforce 
a seeming acquiescence in doctrines 

against the consciences of men? The 
consequence of maintaining sucha practice 
must be, that ceremonies would be 
administered in one sense, and received in 
another. And what was this but a system 
of the grossest prevarication? For these 
reasons he was desirous of seeing the bill 
in the committee, where it might receive 
such corrections as it was susceptible of. 

The Marquis of Lansdown said, he 
could not suffer the bill to go into the 
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committee without alluding to certain 
opinions which had received some degree 
of currency on this subject, but which 
appeared to him as inconsistent with the 
law of England, as they were absurd in 
themselves. When he had heard it stated, 
and seen it printed in some publications, 
that the law of marriage, as it existed in 
the reign of king William, should be 
panveel, he could not help being greatly 
surprised ; because if the law were so 
restored, there would be no reason for 
this or any other application of the kind. 
It was merely owing to an incidental con- 
sequence of the operation of the act of 
lord Hardwicke, the 26th of George 2nd, 
that dissenters were placed under the 
necessity of coming forward and asking 
relief with respect to the law of marriage. 
In passing that act, it was far from being 
the intention of the legislature to produce 
a simulated assent to the doctrines of the 
church of England. So far from being a 
bill for such a purpose, its sole object 
was that which, according to its 
title, it purported to be; namely, a bill 
for preventing clandestine marriages. 
Those who applied for the relief proposed 
to be given by the present bill, never en- 
tertained the idea that the church of 
England was to be called upon to give up 
any of her doctrines. Nosuch concession 
was expected. What the Unitarians asked 
for, was, relief from a part of a ceremony 
in which they could not conscientiously 
join ; and he never could suppose that any 
prelate of the church of England would 
wish to impose upon them an assent to 
doctrines, which it was well known they 
came to the church prepared to reject. 
The rejection of those doctrines could not 
be treated as illegal. They were allowed 
by law. And indeed, in modern times, 
when any question as to blasphemy came 
to be discussed before a court, a distinc- 
tion had always been taken between that 
offence, and those opinions which arose 
out of an interpretation of the Scriptures 
different from that adhered to by the 
established church. The vague assertion, 
that the church was in danger, had often 
been productive of mischief, of which the 
Birmingham riots, when Dr. Priestley be- 
came the victim of a mob, afforded a 
remarkable instance ; but it was to be ex~ 
pected that those who made this assertion 
would state what was the nature of the 
danger which they apprehended. Was it 
danger to the authority, or danger to the 
revenues of the church? It was said, that 
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the bill attacked the doctrines and the 
discipline of the church of England. 
Now, the same doctrines and discipline 
were to be found in the church of Ireland, 
and yet a marriage law existed there, 
similar in principle to the present bill, but 
much more sweeping in its provisions. In 
1781, a bill had passed the Irish parlia- 
ment, confirming an act of George 2nd, 
by which all the marriages of dissenters 
were made valid. And it was worth while 
to refer to the proceedings which had 
taken place on that occasion. The whole 
of the opposition made to the act was 
founded on an objection raised by some 
_ right reverend prelates in the House of 
peers, and which was in effect, that the 
measure was not such as that proposed by 
the bill now before their lordships. That 
the opinion of the Irish bishops, and the 
peers who concurred with them, was very 
different from that entertained by the 
noble and learned lord, and those who with 
him opposed the present bill, wouldappear 
from the protest entered on the Journals of 
the parliament of Ireland. The bill having 
passed the Commons, experienced consi- 
derable opposition in the House of Lords. 
The prelates and peers who opposed the 
bill entered into a protest, in which they 
objected, that it did not provide suffici- 
ently against clandestine marriages and 
facility to divorce. But, what he wished 
more particularly to press on their lord- 
ships’ attention was, the clause of the 
protest which was signed by all the pre- 
lates, and in which the ground of dissent 
expressed was, that those who opposed 
the bill had repeatedly declared, that they 
were willing to vote for another bill which 
would make the marriages of dissenters 
good and valid, provided they were so- 
Jemnized under the sanction of the clergy 
of the established church. In fact, all that 
he objected to was, that the bill did not 
sufficiently conciliate the rites of the 
marriages of dissenters with the authority 
of the church. This, however, was com- 
pletely done by the present bill, in which 
the authority of the church was fully 
maintained. If Unitarians were to be 
permitted to exist at all, they must be 
allowed to contract marriage. On that 
ground merely this bill ought to pass, It 
was full time for the church to get rid of 
the practice of enforcing a simulated as- 
sent to her doctrines. In proportion as 
marriage was regarded as an institution of 
importance to society, it was to be wished 
that it should be entered into with duc 
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solemnity, and that the contracting parties . 
should not be compelled to submit to a 
ceremony which they could not respect. 
If, indeed, there were persons who 

viewed all religious establishments with 

indifference—who regarded them as mere 

engines of government and state police— 

such persons would entertain little scruple 

as to any ceremony they might be required 
to perform. But the case was very dif- 
ferent with the sincere dissenter, who 
could not conscientiously avail himself of 
the subterfuges which the state of the law 
presented. The noble marquis concluded 
by intimating, that he would not oppose 
the amendments suggested by the right 
rev. prelate opposite. He begged their 
lordships to recollect, that the regulations 
proposed by the bill were not only for the 
case of the dissenters, but for the general 
security. 

The Lord Chancellor said, that the 
respect which he bore for the noble lord 
who had just sat down, as well as the high 
regard which he entertained for the right 
reverend prelate who had spoken in favour 
of this bill, made it impossible for him, 
after what had passed that evening, not to 
address their lordships, and to state the 
grounds on which he could never give his 
consent to this bill going into a committee. 
He would not say that it was impossible 
to frame a bill for the relief of the class of 
persons who were the objects of the 
present measure, but this bill contained 
principles to which, consistently with the 
protection of the established church, he 
could not consent. He did not wish to 
press his opinion on their lordships ; but it 
was his duty, having spent the greater part 
of a long life in the service of the public, 
to state his conviction, that if ever this 
country should have the misfortune to lose 
the protection of the church of England, 
she would lose the best protection for 
toleration. On account of the dissenters 
themselves, therefore, he should feel it 
necessary to protest against every thing 
which would tend to degrade the esta- 
blished church. Religious toleration could 
not be liberally and extensively enjoyed, 
unless the church established was of 
liberal and enlarged principles ; and such, 
in his opinion, was the character of the 
church of England. The noble marquis 
had found fault with him for raising some 
doubts as to the legality of the tenets of 
the Unitarians. But, what were the facts ? 
By the Toleration act, persons denying the 
Trinity were deprived of the benefit of 
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that act ; and so it stood until the repeal 
of the 9th of William. No man was more 
averse than himself to the severity of the 
punishments which might have been in- 
flicted before that act was repealed ; but 
the matter was perfectly understood at 
the time; and though certain learned 
ecclesiastics had thought that that repeal 
let loose all the law, as to denying the 
doctrine of the Trinity, yet of this he was 
assured, that the respectable person who 
‘brought that bill into the other House of 
parliament had no such notion ; and ina 
case which had come before him (the lord 
chancellor), the title of which was “ the 
Attorney-General v. Pearson,” that 
learned and distinguished lawyer, sir S. 
Romilly, held an opinion similar to that 
which he entertained. It was an applica- 
tion to carry into effect certain charitable 


purposes which were formed before the. 


time of king William. Sir S. Romilly 
insisted, that the common law remained as 
it was before ; and though with respect to 
other dissenters it might be different, yet 
as to the Unitarians it was as much out of 
the power of the lord chancellor to 
establish a provision for them as for 
Judaism, He (the lord chancellor)did 
not think that he did wrong in refusing to 
decide that point, coming as it did inci- 
dentally before him, and his judgment 
being founded on the fact, that the charity 
was instituted before the 9th of William, 
and that that statute had decided that the 
doctrines of these who denied the Trinity 
were contrary to the christian religion. 
What he now stated was only to vindicate 
himself from the imputation of having 
thrown a doubt on a subject, on which no 
doubt could reasonably be entertained. 
With respect to the bill itself, it had been 
clearly stated, that on the principles on 
which the House were called upon to pass 
it as to the Unitarians, they might be 
called upon to pass a bill with respect to 
‘all dissenters. The noble marquis had 
disclaimed it, but he (the lord chancellor) 
would go further and say, that if their 
lordships passed this bill, they could not 
refuse it to any other dissenters. The 
present measure was justified on the 
ground of what had been done for the 
Jews and Quakers. Now, what was it 
that had been done for them? In the act 
of the 56th of George 3rd, there was a 
provision that that bill should not apply 
to them. But this bill was nothing 
like that. And even as to Jews 
and Quakers, it was probable that their 
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lordships might be called upon soon to 
pass some bill with respect to them, as he 
had, for the last eighteen days, been em- 
ployed in hearing the arguments of coun- 
sel on the subject. Certainly, the excep- 
tion in the act of 56 of Geo. 3rd could 
only mean, that those marriages should be 
just as valid as if that act had not passed : 
but what made them valid it was not so 
easy to say; and as reference had been 
made to the subject of torture, he would 
say that he supposed their lordships would 
rather bear all the tortures of the Inquisi- 
tion than hear all the arguments adduced 
on the subject. It was certainly a curious 
subject ; and it was very desirable that 
some act should pass to set the matter at 
rest. If he were to go into the detail of 
this bill, he could tear to pieces every 
sentence of it; but the details were mat- 
ters for a committee. It was said, that 
the persons calling themselves Unitarians 
had real scruples of conscience on the 
doctrine of the Trinity. So had deists, 
atheists, and others. If he understood 
the doctrines of the church of England at 
all, it was impossible that there could 
be a greater repugnance between any 
doctrines than there was between the 
doctrine of the church of England and the 
Unitarians. The Unitarians must think 
the church of England idolatry. What, 
therefore, would be the sort of compre- 
hension that it would effect ? If they chose, 
indeed, to put themselves on the same 
footing as Jews and Quakers, let them 
ask for such a bill; but let not the House 
make the church of England the hand- 
maid of the Unitarians. He could not to 
this policy consent to sacrifice the great 
the paramount policy of holding up the 
church of England as that church had 
hitherto been maintained. On_ these 
grounds, he could not consent to go into 
a committee on a bill, which must, in his 
opinion, tend to dishonour and degrade 
the church of England. Their lordships 
might pass the bill, but he had discharged 
his duty in giving his opinion on it; and 
he thought a worse bill had never been 
submitted to parliament. 

Lord Holland said, that after the for- 
mer long discussion which took place on 
this subject, he did not expect to hear so 
much warmth and anxiety expressed on 
the motion for going into the committee. 
On coming down to the House, instead 
of employing himself in considering the 
important bill before them, he had taken 
up a publication of the correspondence of 
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that amiable man Mr. Cowper, and he 
had met with a story which he would re- 
late, though probably it might be thought 
but little to the purpose. Cowper related 
that he was walking along the coast when 
he met with a great lawyer, whom, in 
language somewhat familiar, he called 
Sam Cox, who appeared meditating deep- 
ly on the vast expanse of waters before 
him. Cowper asked him what he was 
musing on; when he replied, that he was 
considering how strange it was that the 
vast element he was contemplating should 
produce so contemptible a creatute as a 
sprat. What he (lord H.) felt, was the 
converse of what was felt by this great 
lawyer; for he could not conceive how 
this sprat in legislation, this miserable bill, 
could have produced so great a commo- 
tion in the House, and should be thought 
by the reverend bench calculated to dis- 
turb the security of the church estab- 
lishment. He was equally at a loss to 
know, how the learned lord on the wool- 
sack could think that his abstruse refine- 
ments and latent doubts were called into 
action by this little bill. He would re- 
commend the noble and learned lord not 
to cry “ wolf!” at every little mouse on 
the floor. A stranger who had heard 
what had passed in the House, would be 
surprised to learn that the whole ques- 
tion involved in this bill was, whether 
persons of the Unitarian religion should 
be allowed to marry as they were before 
the year 1756, and as they still were in 
Ireland, in consideration of the feelings of 
conscience which they professed. Some 
reverend prelates had taken upon them- 
selves to explain, not the scruples of 
their own consciences, but of other per- 
sons, and to assert that the Unitarian 
could feel no scruples on this occasion. 
He knew no way of ascertaining scruples 
of conscience, either of communities or 
individuals, but by the declarations of the 
arties themselves; and he had stil! to 
earn, that when he declared a thing was 
contrary to his conscience, any other 
person might tell him it was not so. It was 
said that the words objected to were the 
words of our Saviour, and employed by 
the Unitarians themselves. The Unita- 
rians said, “ We do employ the words, 
but in another sense, and in the way our 
Saviour did employ them; but when you 
take the words from that place, and em- 
ploy them in another way, we say it is 
hard upon us to be called upon to put 
another sense on these words.” On this 
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invitation to tergiversation the right reve~ 
rend metropolitan had observed in a 
christian-like manner; and though he 
(lord H.) might be thought to be more 
opishly inclined than others of their 
ordships, he should be sorry that such 
should be his opinion of the church of 
England. The noble and learned lord 
said, that this bill made the church of 
England the handmaid to the dissenters, 
and he had dwelt much upon the broad 
distinction between the Unitarians and 
the church of England. Now, from that, 
any man would suppose the bill was the 
reverse of what it was. It would be 
imagined, that it was a bill to join the 
members of the church of England and 
the Unitarians, which was precisely the 
thing the bill was to get rid of. The 
noble and learned lord had conceived, 
that the registration of the marriage 
would make the church of England the 
handmaid of the dissenters. What should 
be said of it, then, when she married 
them, but that she made something worse 
than a handmaiden of herself, even a 
prostitute? The noble and learned lord 
asked, if they wished to be put in the 
situation of the Jews and Quakers, and 
said, ‘bring a bill forward:” but, would 
he support the bill if it were brought 
forward? The greater part of the noble 
and learned Jord’s speech consisted of 
statements, that the common law as to 
Unitarians had not been touched; but, 
what was that to the purpose? There 
was an important bill which would soon 
come under discussion, namely, the Alien 
bill. In the former debates on which, he 
had taken an active part, and had once 
stated, that he had great doubts as to 
who were aliens and who were not. He 
had called upon the noble and learned 
lord to state who aliens were; but he got 
no satisfactory answer. He had moved 
seven questions to be referred to the 
judges on the subject, and the noble and 
learned lord had thereupon said, he 
cared not who aliens might be, but where 
they were they must be subject to this 
law. Again, on the bill which he should 
ever consider a disgrace to this country, 
for the detention of Napoleon Buonaparte, 
he had asked, if he were a prisoner of 
war or not? Had we a right to call 
upon him for local allegiance or not ; and 
had he a right to call upon us for. pro- 
tection? Would an action lie if brought 
in his name? The noble and learned 
lord replied, either that he did not know 
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er he would not tell. This was what had 
been said on that occasion, when the 
liberty of that individual was to be re- 
strained; but, when a single step was to 
be taken in the way of charity and in- 
dulgence, no advance must be made till 
every doubt was removed. It was said, 
that this bill would be derogatory to the 
established church, He had always 
thought, that the characteristics of the 
Christian church were lowliness and 
humility ; and it seemed to him, that the 
feelings of the learned metropolitan were 
in unison with the genuine dictates of 
Christianity. He (lord H.) felt that the 
measure would not only be a relief to 
dissenters, but to the church of England 
itself; for it must, to say the least, be a 
painful duty to be using that name which 
the conscientious churchman never could 
use without the most solemn impressions, 
towards persons who listened to it only 
in conformity to an act of parliament. It 
could not be proper that they should be 
placed in the situation of saying to the 
dissenter, “* We fare sumptuously every 
day, and hold the opinions of kings and 
princes, whilst you are poor, proscribed, 
and pick up the crumbs which fall from 
our table.” This was exciting that spirit 
of Pharisaical pride which every man who 
understood the spirit of the Christian 
religion, and loved the established church, 
would be willing to see thrown far from it. 
As to the noble and learned lord speaking 
of this bill, as if it were a stone cast at 
the church of England, he recollected 
reading lately an elegant invective against 
exaggeration, which he wished the noble 
andlearned lord had read. Surely thenoble 
and learned lord had been guilty of ex- 
aggeration when he spoke of this bill as a 
great blow to the church, and had told 
the reverend bench, that they must dis- 
regard the minor question of dues, tithes 
&c., since, if bills of this sort were allow- 
ed to pass, there was an end of the church 
altogether. He had before learnt from 
the noble and learned lord, that until 
lord Hardwicke’s time there was no law 
in England ; and he now learnt that there 
was no church of England in Ireland, 
for Unitarians might marry there. Amidst 
all the grievances which afflicted that 
country, this, the greatest of grievances, 
had escaped observation—that the Uni- 
tarian dissenters could marry there, with- 
out being forced into the body of the 
church. The noble and learned lord ap- 
prehended the greatest danger to the 
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church, and had expressed his great de- 
votion to her cause ; but he had all along 
left out of his argument, how this bill 
was to effect this dreadful catastrophe. 
He (lord H.) would give the bill his sup- 
port, because it was for the relief of a 
moral and religious class of persons, who 
stated the law at present to be against 
them; because he thought the relief 
could be granted without infringing on 
the protection which had been given 
against clandestine marriages; and be- 
cause it deprived the clergy of nothing. 
The registration was not a religious duty, 
but merely a civil regulation, the per- 
formance of which was imposed by par- 
liament ; and for the alteration they were 
not without precedent, as the law would 
only then be as it was before lord Hard- 
wicke’s time, and as it was at present in 
Scotland and Ireland. 

The Earl of Liverpool said, he would 
support the principle of the bill, though 
he was convinced that no person who 
had attended to his public conduct could 
doubt his sincere attachment to the 
church establishment to which it was 
alleged, by some of their lordships, to be 
hostile. He could not conceive the pos- 
sibility of danger or of injury to the es- 
tablished church from the provisions of 
this bill. What did they do? They 
merely placed a certain class of dissenters 
on the footing on which they were prior 
to the passing of lord Hardwicke’s act. 
His noble and learned friend on the wool- 
sack had contended, that the bill should 
apply to all dissenters as well as to Uni- 
tarians; but he had not attended to the 
fact, that the Unitarians in respect to 
the article from which they were to be 
relieved by the bill, stood in a different 
situation from other dissenters. It had 
been said in the course of the debate, 
that the compliance required by the 
church to the obnoxious parts of the 
marriage ceremony could scarcely be 
called a hardship; but of this the Uni- 
tarians were, as had been truly observed 
by the noble baron opposite, the best 
judges. They thought it a hardship; 
and he respected their religious scruples. 
He could not form a decided opinion 
with respect to the propriety of altering 
the law as it regarded other dissenters. 
A bill for general relief had been brought 
in some time ago. He had agreed to 
the second reading of that bill, on the 
prospect that it could be amended in a 
committee, though he agreed in some of 
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the objections to a general measure, and 
had stated at the time, that he thought it 
less difficult and less hazardous to apply 
a specific remedy to each particular case, 
than to pass a general measure embracing 
all dissenters. He thought still, that if 
proper securities were given against fraud 
and clandestine marriages, there could be 
no objection to allow dissenters of all 
denominations to marry according to 
their own rites, provided both the parties 
to the marriage contract were without 
the pale of the church. The noble earl 
then delivered his opinion with respect 
to the effect of the act for the relief of 
Unitarians in 1812. Difficulties and 
doubts might be stated as to the legal 
effect of that act, as difficulties and 
doubts might be stated on the meaning 
and construction of every other law; but 
it was universally understood to have 
afforded substantial protection and relief. 
In the same manner, doubts were started 
with respect to the marriages of Jews and 
Quakers ; but every one knew, that since 
the act by which they were exempted, 
the marriages of those sects had been 
considered legal. The bill was intended 
to place Unitarians in the same situation 
in this respect as Jews and Quakers. His 
noble and learned friend on the wool- 
sack had asked, why the Unitarians did 
not place themselves in the same situa- 
tion? This might be a subject for de- 
liberation in the committee to which it 
was now proposed to send the bill. 
Whatever might be the merits or defects 
of the bill, he could not understand how 
it could in any way operate injuriously to 
the church of England. He concurred 
with the noble baron opposite on this 
point, and he was the more ready to ex- 
press that concurrence, because he differ- 
ed from the noble baron most essentially 
and fundamentally on many important 

uestions connected with the security of 
the church of England. He agreed also 
with the noble baron that it was not the 
wisest policy to stretch every little mea- 
sure of concession into a question of 
alarming magnitude; and that such a 
course was ill calculated to secure the 
safety of the church, in cases where 
danger really existed. Believing as he 
did, that this measure was founded on 
principles of sound policy ; that it was in 
no degree opposed to the law and con- 
stitution of the country; and that it was 
calculated to afford relief to a class of 
dissenters who were entitled to relief on 
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the score of fair, conscientious, scruples, 
he should certainly vote for the bill going 
into the committee, 

The House proceeded to divide on the 
Amendment. Contents, present, 55; 
Proxies 50—105. Not-Contents, pre- 
sent, 4] ; Proxies, 25—66. Majority in 
favour of the Amendment, 39 The bill 
was consequently lost.. 


HOUSE OF COMMONS. 
Tuesday, May 4. 
OrAncELopDGES—PETITION AGAINST. ] 
Mr. John Smith said, he rose to present 
a petition that referred to a subject of 
the highest importance, and which called 
for the prompt and decided interposition 
of his majesty’s ministers, or, if they de- 
clined to interfere, the immediate atten- 
tion of the legislature. The petitioners 
complained, with great justice, of the 
numerous and aggravated mischiefs which 
were the natural effect of certain political 
societies existing in Ireland, known under 
the designation of Orange and Ribbon 
Lodges—societies held together by secret 
objects, founded on religious differences, 
and whose existence never ceased to in- 
terfere with the public tranquillity. The 
petitioners alleged, that in the fury of 
such conflicting associations, and in the 
state of outrage that followed their intro- 
duction, it was impossible, even for men 
most inclined to be peacable and obedient 
to act upon their wishes. Where the law 
was without power, it was impossible 
even for moderate men to remain neutral. 
The petitioners stated, that though the 
late law interfered with the secret oaths, 
yet it was notorious that the Orange 
Lodges had become more numerous, and 
had assumed somewhat of a legal charac- 
ter. They alleged that whenever and 
wherever an Orange society was intro- 
duced, a Ribbon society was immediately 
formed. He repeal: that he did not 
see in his place the right hon. Secretary 
for Foreign Affairs, because he well re- 
collected the strong opinion that right 
hon. gentleman (Mr. Canning) had given 
as to the character of these societies, 
when a motion was submitted from the 
Opposition side of the House, by the 
president of the Board of Control (Mr. 
Wynn). With that eloquence for which 
the right hon. Secretary was so distin- 
guished, he had scouted with indignation 
the idea that, under any conjuncture of 
circumstances, such societies could be 
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considered favourable to good govern- 
ment. ‘Their very existence indicated 
the want of strength in any government 
under which they were tolerated. Indeed 
he was persuaded, that the more the 
subject was investigated, the fuller would 
be the proofs that the greater portion 
of the evils that afflicted Ireland were 
to be attributed to the bad passions and 
il! blood which sprung out of the conflicts 
of these opposing associations. The pe- 
tition was signed, with the exception of a 
few. gentlemen, by farmers and labouring 
persons. From some cause or another, 
the latter description of persons were 
not in the habit of approaching the legis- 
lature with their petition. It was, there- 
fore, to him a source of great satisfac- 
tion to be selected as the individual to 
present their petition to the House. He 
did not see in his place the right hon. 
secretary for Ireland, but he hoped that 
the attention of that government would 
be — to the necessity of repressing 
all political associations in that country. 
He was not then prepared positively to 
say, whether he should or should not, 
introduce any measure for the repression 
of that mighty mischief; but, if his 
‘majesty’s government should not inter- 
pose, he had such an object in his con- 
templation. He hoped, however, that 
the ministers of the Crown, whose more 
immediate duty it was, would apply the 
remedy. They could not plead ignorance 
of the deplorable results of those illegal 
and dangerous associations. These results 
were proclaimed from the bench of justice 
by the judges of the land, and their 
existence was declared incompatible with 
good government. He begged leave to 
bring up the petition, which was from 
the inhabitants of certain districts in the 
county of Westmeath. 

Sir J. Newport said, he participated in 
the satisfaction expressed by his hon. 
friend, at seeing the description of persons 
whose names were attached to the peti- 
tion, approaching the House with their 
complaints and their prayers. Most 
truly did their petition describe the out- 
rages to which the existence of these 
societies led. Again and again it had 
been his unsuccessful province to warn 
that House of the disastrous consequences 
which could not fail to follow the exis- 
tence of these associations. It was im- 
possible that one of these associations 
could be tolerated, without immediately 
producing, in the neighbourhood, a 
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counter society, composed of persons 
of opposite religious opinions. Such a 
state of things was naturally at war with 
that true spirit of religion, which induc- 
ed men to give to those who differed 
from them, the credit which they them- 
selves took for sincerity of belief. It was 
idle to assume, that because men of cha- 
racter and reputation took the lead in 
the direction of these associations, that, 
therefore, they could circumscribe the 
conduct of the great body of its members. 
There could be no peace, no tranquillity 
no security, in Ireland, until government 
manifested, in the most unequivocal man- 
ner, its hostility to these Societies. As 
his hon, friend had justly stated, his ma- 
jesty’s government could no longer plead 
ignorance of these outrages, and their 
disastrous effects. Even on the last cir- 
cuit, it was announced from the bench to 
the grand jury of a northern county, that 
if they allowed Orange societies, they 
must prepare for the establishment of 
Ribbon associations, These words had 
been verified to the letter. It was the 
duty of the government to take care that 
its functionaries were not supporters and 
members of the society. If the public 
knew well that men of high office and 
influence were connected with these asso- 
ciations—that they held the situations of 
grand master and deputy grand master of 
Orange Lodges—it was impossible for 
them to think that the government who 
continued such men in office were sin- 
cere in their deprecation of such societies. 
While such a system was persevered in, 
there would be no public confidence. 
Who would transfer capital to a country 
the prey of organized factions? Who 
would speculate on the security of a state 
of things, in which the men actually hold- 
ing offices, supported societies to which 
the character of the government was os- 
tensibly opposed ? 
Ordered to lie on the table. 


DIsTILLERIES—PETITION FROM La- 
NARK FOR A FREE TRADE IN Spirits. | 
Lord 4. Hamilton presented a petition 
from Lanark, praying that Scotch Spirits 
might be imported into England on the 
same footing as Irish Spirits. The noble 
lord observed, that the chancellor of the 
Exchequer had last year held out an ex- 
pectation, that he would, in the course of 
the present session, introduce a measure 
for the purpose of remedying the injus- 
tice of the present law. He was very 
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desirous of knowing what the right hon. 
gentleman intended to do. 

The Chancellor of the Exchequer re- 
plied, that it was — true that, in 
the course of the discussions last year on 
this subject, he had given the distillers of 
Scotland, and the House, reason to be- 
lieve that it was his intention in the pre- 
sent session to propose some definitive 
measure respecting it. It was not with- 
out great regret that he found himself 
unable to do so. But he could assure the 
House, that this omission did not arise 
in the slightest degree from any denial 
on his part of the allegations in the pe- 
tition, or from any doubt of the injustice 
and unreasonableness of the law in its 
present state. He was quite as satisfied 
as the noble lord, that the law could not 
remain in its present inconsistent condi- 
tion. It was unquestionably unjust that 
Irish spirits should be admitted into this 
country on certain terms, while Scotch 
spirits were excluded; but, the House 
would do him the justice to recollect, 
that the measure by which this anomaly 
was established, was not introduced by 
him. He found the law as it now stood, 
and as it had long stood. But he repeat- 
ed his regret, that he could not, with a 
view to the satisfaction of the interests 
particularly concerned, and of those of 
the country at large, propose a definitive 
measure on this subject in the present 
session. It would be most unwise to do 
any thing prematurely with respect to it. 
The measure which he had last year in- 
troduced was partial; and he had intro- 
duced it only because the evil was one of 
so crying a nature as to require imme- 
diate remedy. As far as it went it had 
been successful: but it tended to produce 
an evil in an opposite direction. It was 
his most anxious desire to bring forward 
a bill, that should be completely and 
permanently satisfactory. All that he 
asked was, not to be forced into a pre- 
mature and undigested measure, which 
would merely throw matters into a state 
worse than that in which they were at 
present. 

Mr. Hutchinsow protested against the 
violation of the act of Union on this sub- 
ject. His countrymen insisted on their 
right of bringing in every article, the 
produce of Ireland, to the’ English market, 


there to be saleable, without its under- 


going any process whatever in this coun- 

try. The raw spirit of England was de- 

leterious; but the raw spirit of Ireland 
VOL, XI. 
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was excellent. It was drunk by the 
highest and by the lowest of the people 
of that country. It was a spirit which 
they had been drinking for centuries, and 
which they hoped to continue drinking 
for centuries to come [a laugh]. It was 
absurd, therefore, for the late chancellor 
of the Exchequer to adopt the measures 
respecting it which he had done. He 
fully agreed in the prayer of the petition, 
and he trusted the right hon. gentleman 
would bring forward some proposition 
which would remove the existing gric- 
vance. 
Ordered to lie on the table. 


ADVANCE OF CAPITAL TO IRELAND—= 
EMPLOYMENT OF THE Poor.] Captain 
W. L. Maberly said :—Sir, in rising to 
move that the House should take into its 
consideration the propriety of addressing 
his majesty for an Advance of Capital to 
Ireland, I am sensible I am open to the 
charge of no small degree of presumption. 
It is not that I have been unaware of the 
importance of ihe subject, or have under- 
rated its difficulties, that I have been in- 
duced to undertake a task, so arduous 
in its nature, so complicated in its details, 
I have approached it with far different 
feelings, and if I have been rash enough 
to embark in it at all, it has been solel 
from the consideration, that in the full 
conviction I entertained of the benefits 
that would result from it to Ireland, and 
in the absence of other members more 
competent to engage in it than myself, 
itbecame an imperative duty in me to 
press it uponthe attention of the House. 
In discharging this duty, I am anxious to 
disclaim all motives of political hostility 
to the right hon. gentlemen opposite; I 
am actuated solely by a spirit of concilia- 
tion and a desire for the improvement of 
Ireland, and it will be my care, therefore, 
in going through the detail, into which 
it will be necessary for me to enter, cau- 
tiously to abstain from every topic that 
might arraign the Administration of that 
country, and that might wear the appear- 
ance of a wish to promote irritation or to 
impute misconduct. 

Sir, to any one who considers Ireland 
at a distance, and in a superficial manner, 
it is no small matter of surprise, that go- 
verned as she is by the same laws, regu- 
lated by the same institutions, subjected 
to the same legislature as Great Britain, 
there should still exist between them such 
— dissimilarities. If, however, such 
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a consideration should excite astonish- 
ment, that astonishment would altogether 
cease upon a nearer inspection, it would 
be found that the two countries had the 
same laws, the same institutions, the same 
legislature ; but that in one of them they 
were so modified by moral causes, that 
there existed in it such differences of man- 
ners, of habits, and character, as fully to 
account for all the dissimilarities that dis- 
tinguished and separated it from the 
other, 

Sir, one of the most prominent of those 
evils which Ireland has to complain of, is 


her redundant and excessive population. | p 


It is not that it is large in proportion to 
the extent of territory, but that it is so in 
proportion to her means of employing it. 
It has becn frequently, though as I think 
erroneously, asserted, that this evilis owing 
to the cultivation of the potatoe; I con- 
tend, however, that it is not to the use of 
the potatoe that the redundancy of her 
population is to be traced, but to the ha- 
bits and manners of the people, which 
would equally have existed, had their food 
been of a lower or higher description. I 
cannot by any means conceive, that the 
use of the potatoe has caused the popula- 
tion of Ireland to be more redundant than 
it would have been, if the food upon which 
her peasantry are subsisted had been of 
a higher description. By the redundancy 
of population an altogether different thing 
is meant; we mean the ratio which the 
numbers of the inhabitants of a country 
bear to the means for their employment ; 
and if in theinstance now before us, the poor- 
er classes are destitute of the means of pro- 
fitable labour, if itisshewn that the numbers 
are excessive compared with the capital to 
put them in motion, it is not to the pota- 
toe that the redundancy is to be ascribed, 
but to the peculiarity of their manners 
and their customs, which has caused them 
to multiply in so extraordinary a manner. 
The extensive use of the potatoe may be 
the reason that the population of Ireland 
is large, it may be the explanation of its 
being seven millions, while if wheat had 
been used as an article of food it might 
only have been three; but it is no cause 
of redundancy ; that circumstance is only 
to be accounted for by the habits and the 
character of the people. 

If, however, the redundancy of the po- 
pulation of Ireland is not to be attributed 
to the peculiar description of its food, 
the general adoption of the potatoe by 
the peasantry has subjected them to two 
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evils of the greatest magnitude. The 
first, that already being supported on that 
food which is the cheapest and lowest in 
its kind, in the event of scarcity, they are 
deprived of the power of retreating upon 
a lower quality of subsistence, but are at 
once reduced to misery and famine. The 
second, springing partly from the first, 
without which it would have been consi- 
derably weakened in its force is, that in 
the humid climate of Ireland the potatoe 
crop is precarious and frequently fails, 
subjecting the peasantry, byits failure, to 
the most dreadful of privations. Sir, any 
erson who examines the history of Ire- 
land will find that famines instead of being 
rare, have in that country been of frequent 
occurrence. Even in the short space of 
time between the present period and the 
commencement of the century, there have 
been no less than four, very general in 
their pressure. In 180] there was a fa- 
mine, another again in 1812. Another 
occurred in 1816 general over nearly the 
whole of Ireland, and which was protrac- 
ted even to so longa period as 1819. The 
last and most calamitous is that of 1822, 
still fresh in the recollection of the House, 
and in the memory of every honourable 
member that sits round me, both from the 
extent and intensity of its distress. It 
would be wholly foreign to my purpose 
to enter into its afflicting details, but if 
any one is anxious to view more nearly 
the privations and the misery it occasion- 
ed, I would refer him to the report of the 
London Committee, he will there find a 
mass of disgusting evidence on the con- 
dition of this unhappy people, such as it 
is scarcely possible for the mind to con- 
ceive, infinitely more difficult to believe, 
that mortality should have been able to 
endure. 

It is to this evil, that of an excessive 
population, and the distress that is natu- 
rally consequent upon it, that I am con- 
vinced, is to be mainly attributed the ca- 
lamitous situation of Ireland. The suf- 
ferings of the people, combined and ag- 
gravated as they are by political griev- 
ances, frequently become too great for 
endurance, driving a miserable population 
into lawless acts of outrage and rebellion. 
In the disturbances, however, of Ireland, 
when compared with those of other coun- 
tries, there is this peculiarity, as has been 
well observed by the hon. member for In- 
verness, in an admirable speech delivered 
by him in 1822. In noticing the circum- 
stance, that in Ireland local grievances 
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are followed by a gencral commotion, 
he says, “ In every country local 
oppression may take place, and local 
commotion may follow, but the ques- 
tion that naturally suggests itself with re- 
spect to Ireland is this, how does it hap- 
pen, that a local commotion becomes so 
rapidly a general disturbance ?” Sir, this 
is the striking peculiarity in the case of 
Ireland, and I agree with him in the solu- 
tion of it, that the rapid spread of insur- 
rection is mainly to be attributed to the 
debased and degraded condition of the 
peasantry of that country. See under 
what various shapes insurrection breaks 
out, sometimes it is attributed to oppres- 
sion, sometimes it is given to tithe, some- 
times to high rents, sometimes to the agi- 
tation generated by religious differences; 
but whatever be the immediate causes of 
discontent, this follows -as a matter of 
course, that it speedily becomes general;; 
the peasantry are debased, they easily be- 
come the prey of every artful agitator, the 
instruments of each designing incendiary, 
and asingle instance of oppression is blown 
speedily into a flame, that spreads its de- 
structive ravages over the whole surface 
of the country. The next question, Sir, 
that suggests itself is this, what remedy is 
to be applied to this formidable evil? 
Direct alleviation is impossible, for the 
subject of population is one altogether 
exempted from the influence of legislative 
remedies. Indirect legislation is the only 
palliative to which we can resort. If we 
find that population has been rashly en- 
couraged, and that bounties have been 
offered by the law that have produced a 
considerable effect, it is competent to us 
to take away the stimulant and check the 
influence of the measures that have had 
such an injurious tendency. I do not 
wish to do more than lightly touch this 
portion of the subject, though I cannot 
suffer myself to pass over causes that have 
greatly tended to swell the evil I complain 
of. There are stimulants to population in 
Ireland which are capable of being re- 
moved, the low qualification of voters, 
and the interest of the Catholic clergy ; 
the former of these is attributable to the 
pride and ambition of the gentry; the 
system of small holdings has been sup- 
ported and multiplied by the land-owners, 
whose vanity has been gratified, in having 
ready at their call an army of retainers 
and dependants. The other stimulant to 
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vision upon which they depend for their 
support; paid, not by the state, but by 
fees from their parishioners, and which 
chiefly accrue from the celebration of mar- 
tiage, they have a direct interest to en- 
courage marriages, however improvident 
they may be, from which their stipend is 
to arise. It is an unwise policy in any 
state, when it can avert it, to permit the 
interest of individuals to be in opposition 
to their duty,-it should rather be the part 
of every prudent government to divert 
the private interest of their subjects into 
the current of the general utility. Upon 
this account, therefore, I cannot help ex- 
pressing a hope that some honourabie 
member will be found, who, at a future 
Opportunity, may suggest a remedy for 
the evil, by a diminution of at least a por- 
tion of the stimulants to this redundancy 
of population. 

There is, however, one natural remedy 
for excessive population, to which govern- 
ments have frequently resorted, and which 
is the only one that can be employed with- 
out such undue interference in the minute 
details of private life, as would not be pa- 
tiently submitted to by the subjects of a 
free country. There is a method of re- 

ressing population, if one may so call it, 

y increasing the capital of a country, and 
swelling the fund which furnishes the 
means of employment. In order to be un- 
derstood it will be necessary for me to 
explain this point a little more fully. It 
will at once be evident, that although the 
population of a country be increased, if its 
capital also be increased precisely in the 
same proportion, the relation of the two 
remains unchanged, the augmented capi- 
tal furnishing undiminished employment to 
an augmented population. If, however, 
the numbers of a country shall ircrease, 
and the capital shall increase also, but the 
progress of the latter shall be more rapid 
than that of the former; in such a case, 
the condition of the people will be impro- 
ved, wages will be augmented, it will enjoy 
a greater share of the comforts, conveni- 
ences, and luxuries of life, its means in 
short of happiness will be essentially and 
widely enlarged. Such a course is 
open to us in the present instance: we may 
improve the state of Ireland by adding to 
the amount ofits capital; but to the adop- 
tion of the plan there is a-formidable ob- 
jection which it is necessary for me to 
state. And it is simply this, that expe- 
rience shows us in every state, it is de- 
monstrated to us by every history, that no 
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country can hope to increase in wealth 
without the enjoyment of security. We 
may see many instances where nations that 
have been cursed with an ungenial climate 
and an ungrateful soil, have nevertheless 
accumulated wealth, and attained to great 
political eminence, while those countries 
to which Nature has been more bounteous, 
and has blessed even with the exuberance 
_ of her favours, have been doomed to re- 
main barren wildernesses, by reason of 
their impolitic institutions. We are all of 
us well aware that such is the case at pre- 
sent with some of the fairest portions of 
the globe, which the existence of causes 
such as I have mentioned have condemn- 
ed to a hopeless and irremediable poverty. 
Without security there can be no accumu- 
lation of riches, without a moral certainty 
that every one will be enabled to enjoy the 
fruits of his industry, after he has earned 
them by patient and protracted labour, 
there can be no stimulus to activity and 
exertion, he can have no motive to better 
his condition, or to pursue the methods 
which generate and swell the wealth and 
prosperity of nations. 

If, however, this position be correct, and 
for my own part I deem it to be unanswer- 
able, and if Ireland be at present in the 
circumstances I have described, how can 
we hope to better her condition, bow in- 
crease the capital of a country in which 
avowedly, there is an absence of security ? 
The objection would be insurmountable if 
it were not for her peculiar situation, and 
if no remedies could be proposed, her most 
ardent friend must abandon her cause in 
despair. Such a remedy, however, is, I 
believe, to be discovered, and it will be my 
object to make out, and I hope satisfacto- 
rily to the House, that it is entirely to the 
want of employment, that is owing the in- 
security that pervades that unfortunate 
country. This subject was fully entered 
into last year, by a committee appointed 
by the House, to inquire into the employ- 
ment of the labouring poor in Ireland. I 
am sorry to trouble the House by going 
into that evidence at any length nor would 
I do it, if the motion I am shortly about to 
make did not altogether rest upon the 
circumstance I have stated, and which I 
conceive I am bound to make out, for un- 
Jess I can demonstrate, that want of em- 
ployment gives rise to insecurity, and that 
on the contrary where employment exists, 
there also security is to be found, I cannot 
hope to succeed in my endeavours to per- 
suade the House of the necessity of adopt- 
ing my present proposition. 
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The first evidence I shall produce upon 
this part_of the subject, is that of the right 
hon. member for Kilkenny (Mr. Dennis 
Browne), who was examined as a witness 
upon that occasion. He is asked “ Do 
you think the introduction of the linen ma- 
nufacture into that county (Mayo), has 
contributed to its political tranquillity ?” 
The answer is, “* We have seldom had any 
disturbance, we have more manufacture, 
and more industry, than, as I think, any 
county in Connaught.” He is then ask- 
ed, “‘ You have statedthat in the county of 
Mayo the poor are much employed, and 
that they have been pretty uniformly 
tranquil; as an Irish gentleman who must 
be well acquainted with your country, in 
your opinion is not the want of employ- 
ment ‘in the whole of Ireland the great 
cause of the disturbances that have taken 
place in that country ?” To which he an- 
swers “ Most certainly.” The next evi- 
dence I shall adduce is that of the right 
hon. member for Waterford (sir J. New- 
port), who is asked ‘Then are the com- 
mittee to understand that in the neigh- 
bourhood of Waterford, where there has 
been employment of the people, there 
tranquillity has prevailed, and im parts of 
Cork wherethere is less employment, there 
disturbances have arisen.” He answers, 
** Precisely so. ‘There has been no shade 
of disturbance in Waterford anywhere, and 
I attribute it to that very point I have men- 
tioned.” He is then asked. ‘As a ge- 
neral proposition, do you connect disturb- 
ance in Ireland with a want of employ- 
ment?” He answers, ‘Very considerably.” 
The next testimony I shall cite is that of 
Mr. Owen, which I think is of the greatest 
importance, and well worthy the consider- 
ation of the House. Mr. Owen was 
induced to goto Ireland in consequence of 
the distresses that prevailed there in 1822, 
resided in that country for a period of eight 
months, and from his character and intel- 
ligence may be presumed to have mixed a 
great deal with the labouring classes, and 
to be fully capable of giving an account of 
their condition. He is asked, ‘*In case 
tranquillity was restored in the south of 
Ireland, do you conceive that capital might 
find its way into that country, if they carry 
into effect the scheme you have suggested, 
as being likely to be a profitable one ?”— 
‘‘ It is very probable, provided the country 
was in a state of tranquillity ; as far as I 
could judge by what I saw, it is not likely 
that {reland can ever be in tranquillity un- 
ti] occupation be first of all procured for 
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the peasantry, that is the first and most 
necessary step.” ‘ Then do you consider 
the want of occupation to be amongst the 
principal causes, or the principal cause of 
the disturbances in the south of Ireland ?” 
—< I believe that to be the principal ifnot 
the sole cause.” ‘ What are the facts up- 
on which you found that opinion?”— 
“‘ Wherever the working classes are occu- 
pied in such a manner as to produce them 
tolerable comforts, I have never seen them 
discontented.” The committee ask whe- 
ther this is an absiract principle, or 
applicable to Ireland, he says it is a ge- 
neral principle applicable to all countries, 
but particularly so to Ireland. He is then 
asked, in what parts of Ireland he has seen 
employment of the population produce 
such effects, and he answers in the north. 
The next evidence is Mr. Sterne Tighe. 
He states, that to the want of employment 
he attributes every thing that now affects 
and disgraces that country; and in a fur- 
ther part of his evidence he adds, ‘« I have 
no hesitation in saying, for the last five or 
six years, we have seen Ireland under the 
alternative of finding employment for its 
people, or diminishing its population by the 
allows, the sword, or by transportation.” 

e then cites a case that came within his 
own knowledge—“In the disturbances 
that have taken place in your knowledge, 
have they taken place at a time when em- 
was most deficient?” —* I have no 

esitation in attributing, generally speake 
ing, all the excesses of the population of 
Treland to distress. It was my fate to as- 
sist upon the bench, to bring to trial and 
conviction and execution, a gang of per- 
sons similar exactly to those in operation 
in the south of Ireland. I heard when the 
judge, lord Norbury, was passing sentence 
upon them, one of them said, ‘we went 
eight miles, where we heard there was em- 
ployment given,’ which was the parish 
where I lived, ‘and if we could have got 
that, we would not havebeenhere this day,’ 
and I believe it.” To this I might add 
that in the neighbourhood of Clonakilty in 
the County of Cork, and in the barony of 
Corkaguinny, in the County of Kerry, 
where regular employment was afforded{by 
the linen manufacture, there tranquillity 
had prevailed, and no disturbances taken 
place. 

But, Sir, Ido not stop here, I intend 
not only to show that there has existed no 
disturbance where there has been employ- 
ment, I intend to go a step further, and 
prove, that in those cases where disturb- 
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ances actually existed, when employment 
has been furnished to the people, it has 
instantly caused them to subside. For this 
purpose I shall beg leave to cite an extract 
from the evidence of the right hon. member 
for Kerry (Mr. M. Fitzgerald). He is 
asked, ‘‘ Do you connect the present dis- 
turbances in the south of Ireland with the 
inadequate means of employing the peo- 
ple ?”—* In a very great degree. An en- 
gineer who was sent to the most disturbed 
part of the county of Cork, informed me 
that he very soon pacified them by an ex- 
tended employment of the people, in ma- 
king a new line of road, and by inquiries 
amongst the farmers, and persons most ex- 
perienced in the actual state of the country. 
I was convinced that if employment was 
sufficiently extensive, the turbulent habits 
of the population would be altogether 
abandoned.” The next instance which I 
would beg to quote (though I feel ashamed 
to occupy so much of the time of the 
ne is from the evidence of Mr. Fur- 
long. He is asked “ Do you think that 
want of employment is one of the great 
causes of disturbance in that country ?” 
“1 do. I have reason to know there was a 
vast deal of disturbance upon one particu- 
lar estate, and a relation of mine has been 
lately appointed agent on that estate; there 
are thirty-five thousand acres on it, and it 
was in rebellion, but from the liberality of 
the trustees, enabling him to employ the 
poor there, he assured me that he had not 
one troublesome man on the estate now, 
they are all quiet, and anxious to work and 
be industrious, and they were actually 
starving when he went down.” “ The 
state of such property before such means 
were adopted, was one of great insubordi- 
nation ?”—* Great.” Sir, my honourable 
friend on my left informs me that the pro- 
perty I have just alluded to is the Cour- 
tenay estate, on which the present distur- 
bances first had their origin, and from 
whence they were communicated to other 
portions of the country. There is one 
more quotation I should wish to make, 
taken from a report made to the Irish go- 
vernment, on public works for the employ- 
ment of the poor, by Mr. Griffith, and 
which is the more valuable because it . 
breaks out unsuspectingly, and, from the 
nature of the document in which it is to be 
found, is altogether exempt from the sus- 
picionswhich might attach naturally enough 
to the evidence given before a committee, 
the direct object of whose inquiry was the 
condition of the labouring poor: Mr. 
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Griffith says, ‘‘ The system I have pursued , 
has been, to divide ie different kinds of | 
work into a great number of small lots, 
and to contract for each with the labour- | 
ers of the adjoining lands. This method , 
has enabled me to prevent oppression, and | 
to do justice to all, and what is of great 
importance, to introduce improved tools 
and implements into the country, by in- 
trusting them to the labourers in the first 
instance, and taking repayment for them 
by easy instalments. The result has been, 
that the same labourers working at the 
same prices, who at first were unable to 
earn more thanfour-pence per day, can now 
with ease earn from ten-pence to one shil- 
ling, and the consequence has been, that | 
the disturbed districts of the Spring 1822 | 
have remained perfectly quiet during the | 
present winter, and the poor inhabitants 
express themselves as happy and content- 
ed.” And in a letter addressed to the 
right hon. gentleman opposite (Mr. Goul- 
burn), he says, “I beg to state to you, for 
the information of his excellency the lord 
lieutenant, that the district for four or five 
miles to the north and south of the new 
road from Newmarket to Charleville, has 
hitherto remained perfectly quiet, and I 
have every reason to believe will continue 
so during the winter. Notwithstanding 
the unusual wetness of the weather, the 
people have continued constantly at work, 
and considerable progress has been made 
in forming and fencing the road. In the 
northern districts between this place and 
the river Shannon, the inhabitants have 
also remained quiet, but I have not the 
-same confidence in them, they are misera- 
bly poor and nearly naked.” Sir, this gen- 
tleman states, that between Newmarket 
and the Shannon he had no confidence in 
the inhabitants, and he assigns as his mo- 
tive of distrust, that they are miserably 
poor and nearly naked. With respect, 
however, to the district between New- 
market and Charleville, which he says has 
remained perfectly tranquil, it is necessary 
that I should make one more citation from 
the evidence (and it is the last I shall 
make) in order that the House may per- 
ceive what had been previously the state 
of this part of the country, and in what 
manner they ought to appreciate the value 
of the example I have adduced. Mr. 
Pierce Mahoney is asked, “‘ Are you ac- 
quainted with the district of country be- 
tween Charleville and Castle Island ?””>—<« I 
know the district very well, and from New- 
castle to Castle Island,” (the same line of 
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country that has been alluded to) * there 
is not a single gentleman resident,” 
* How many miles does that compre- 
hend?” «“ Twenty.” «In the late dis- 
turbances, was not that district the princi- 
pal seat of the disturbance?” he replies, 
“‘ Certainly, from that district they took 
their own opportunities, and came down, 
and destroyed the country. We look upon 
it that no greater benefit could be perform- 
ed to that part of the country, than to cut 
military roads through it in all directions.”’ 
Yet, in this spot, the resort of banditti, the 
haunt of bands of assassins, of men actu- 
ated by all that is vicious and depraved, 
employment does not fail in producing its 
customary effects, and directly occupation 
is afforded, tranquillity follows in its train. 
Let me then ask whether we can for a mo- 
ment doubt the inference to be drawn from 
this mass of coneurrent testimony, when 
we see a committee appointed by the 
House composed in great measure of Irish 
members, well versed in the history and 
condition of their country, when we see 
them calling witnesses whom they deem to 
be best informed upon the state of the 
people, best acquainted with its character 
and manners; when we sec such witnesses, 
not merely expressing strongly their opi- 
nions (though with me such opinions 
alone could have been conclusive), but 
stating facts within their own knowledge 
and observation, each fact corroborating 
the opinions they had previously given ; 
when they tell us that in districts where em- 
ployment was regular, tranquillity was un- 
disturbed, that in portions of the country, 
surrounded on all sides by insurrection, the 
inhabitants were orderly and quiet, because 
they had the means of labour ; when they 
tell us, lastly, that where turbulence and 
rebellion had put on its worst shape, and 
raged with the greatest violence, even 
there employment calmed the irritated 
passions of the people, and subdued their 
insurrectionary spirit, can we hesitate a 
moment what conclusion to adopt? Sir, 
it is impossible to resist the inference, that 
insecurity and want of employment are in- 
timately connected, that they act and re- 
act upon each other, that they are recipro- 
cally cause and effect, that there is want of 
employment in Ireland because there is in- 
security, and insecurity because there is 
want of employment. 

If then, Sir, it is established that there 
is insecurity in Ireland, because there is 
no means of employment, and that there 
is not the means of regular employment 
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because there is insecurity, if no private 
individual will embark his capital while 
the country is in so disturbed a state, and 
incur the risk that must attach both to his 
person and his property, is it too much to 
ask, that the government should inter- 
fere, and interpose its relief? If it were 
not for the fear of too much fatiguing the 
House, I could state instances in evidence 
where individuals had been anxious to in- 
vest capital in the south of Ireland, but 
upon the breaking out of the disturbances 
altered their previous intentions. Under 
such circumstance, I would ask, is it not 
a duty of the government to step forward 
and take that risk upon themselves, which 
individuals are unwilling to incur, to en- 
deavour, by advancing capital at a low 
rate of interest, to induce manufacturers 
to settle in the south of Ireland, and to 
afford its population the employment, 
without which it can never attain a state 
of uninterrupted tranquillity ? 

Probably the right hon. gentleman 
opposite to me (Mr. Goulburn) will 
say, that such a proposition is contrary to 
all received principles of political econo- 
my, will maintain there is no exception 
to them, and will endeavour to support his 
argument by a reference to the authority 
of Dr. Smith. If, however, he should 
lay down this position, that there is no 
exception to this general rule, that no 
circumstances will justify a government in 
departing from it, I should answer, that to 
me such a mode of reasoning seems very 
illogical. Political economy is not an 
exact science, in which we can invariably 
trace the same effect up to the same cause. 
It is essentially a moral science, formed 
upon generalities, which are themselves 
constructed from a minute induction of 
particulars, which we find upon investiga- 
tion not to be determined altogether acci- 
dentally, but, in the majority of cases, to 
follow some fixed and definite law. Even 
to the maxim which is the foundation and 
corner-stone of the science, that every 
man is the best judge of what conduces 
to his interest, we may frequently dis- 
cover exceptions, and I would put it to 
any man of the least knowledge and ex- 
perience in the world, whether such 
Instances have not sometimes occurred to 
him. If, then, the very principle on which 
the science rests, may sometimes be call- 
ed into question, how illogical must it be 
to assert that the consequences that are 
deduced from it, must be certain, and in- 
variably the same. It would be much the 
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same reasoning, as to say, that the 
superstructure in any edifice was solid and 
immoveable, while its base was undermin- 
ed, and the fabric tottering to its fall. If, 
however, the hon. gentleman should still 
rest his case upon authority, to the name 
and authority of Dr. Smith, I would 
oppose those of Mr. Say, and Mr. Sis- 
mondi. The former of these gentlemen, 
Mr. Say, no slight authority with those 
who interest themselves in the science, in 
commenting upon this maxim of Dr. 
Smith’s, dissents from it, as thus rigidly 
laid down, and maintains that it is liable 
to frequent modification. He goes so far 
as to hazard the assertion, that without 
such artificial encouragement, France pro- 
bably would not have possessed her flou- 
rishing manufacture of cloth and silk. Mr. 
Sismondi, in his excellent work Sur la 
Richesse Commerciale, goes still further, 
and after remarking the obstinacy with 
which capital adheres to those branches 
of industry in which it was first embarked, 
and the prejudices which frequently exist 
against directing it into new channels, 
proposes that the government of France 
should annually set apart a large sum, 
400,000/., to be distributed amongst the 
different departments, for the purpose of 
being advanced as circumstances should 
dictate, to those manufacturers, whose 
enterprise, though ascertained to be pro- 
fitably directed, was cramped and retard- 
ed from the want of the necessary fund to 
carry it into effect. 

Sir, the committee on the employment 
of the poor, to which I have so often 
alluded, and of which the late respected 
member for Portarlington, Mr. Ricardo, 
was a most diligent attendant, have recom- 
mended in their report the encouragement 
to Ireland that I have now the honour to 
propose; they express themselves thus, 
‘“* your committee are aware, that accord- 
ing to many of the received principles of 
political science, all artificial encourage- 
ments to industry and production are 
difficult to be defended, and they are like- 
wise disposed to admit the danger of pub- 
lic interference in Ireland, as tending to 
make the people of that country look to 
government and to the legislature for 
relief, rather than to their own industry 
and their own exertions. But in the 
present state of part of that country, it 
may perhaps be questioned whether any 
increased application of capital is likely to 
take place, so asto give more active em- 
ployment to the people, until peace and 
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tranquillity are fully restored, If, as has 
been suggested, tranquillity can best be 
secured by encouraging industry among 
the people, it may perhaps be necessary 
that the first step towards the attainment 
of this object, should be taken with the 
aid of the public, relying afterwards on the 
operation of natural causes. Your com- 
mittee would, however, strictly adhere to 
the principle of aiding local effort only. 
But wherever works can be undertaken, 
which on the fullest investigation are con- 
sidered to be of real utility, and of such 
magnitude as to exceed the ordinary local 
resources, and where such security can be 
offered, as to protect the public from 
eventual loss ; your committee consider, 
that some assistance may wisely be given 
by the nation to stimulate private exer- 
tions.” They then go on to say, “* They 
cannot, however, conclude without again 
expressing their opinion, that the em- 
ployment of the people of Ireland and the 
improvement of their moral condition, are 
essentially necessary to the peace and 
tranquillity of that island, as well as to 
the general interests of the United King- 
dom.” 

Here, then, Sir, is not only the opinion 
of distinguished political economists, in 
opposition to the authority of Dr. Smith, 
which will probably be brought against 
me, but in addition to it, the report of a 
committee of this House, specially ap- 
pointed to investigate the subject, and of 
which the late Mr. Ricardo, whose firm 
adherence on all occasions to general 
rules is well known, was an active and 
diligent member. Well aware of what 
that gentleman’s opinions were, and of the 


almost inflexible and undeviating stricte | 
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ness with which he followed out the gene- 


ral principles of the science, I confess I 
was not a little surprised to hear from my 
hon. friend, the member for Limerick, 


that to every sentiment in that report he | 


gave his full and entire acquiescence. 

But it may perhaps be said, that ad- 
mitting all that I have advanced, granting 
that Ireland is an exception to all general 
rules, there is no branch of industry in 
that country in which capital car be pro- 
fitably embarked, and I may be called 
upon to point out the particular depart- 
ment of trade that is susceptible of artifi- 
cial encouragement. If, Sir, such an 
appeal is made to me, amongst the many 
that might be cited, I would more pecu- 
liarly mention two, the Fisheries and the 
cultivation of Flax, which appear to me 
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to present the widest field for exertion, 
and the most favourable opportunities for 
carrying into successful execution. Si- 
tuated as the Southern and South-wes- 
tern districts of Ireland are, in the vicinity 
of almost inexhaustiblebanks of fish,admi- 
tably adapted for curing, and able from 
her locality to avail herself of the exten- 
sive markets to be found in the Mediter- 
ranean, and capable of supplying the 
wants of every catholic country, where 
the consumption of fish must necessaril 
be large, yet such is her ignorance, suc 
her want of capital, such her penury, that 
she has not hitherto profited by the ad- 
vantages which she so pre-eminently pos- 
sesses. Nothing can exceed the igno- 
rance of the fishermen, and an interesting 
instance of it is given by the member for 
Kerry, who states that he had opportuni- 
ties of knowing that the fisheries had 
received improvement from the accident 
al circumstance of some men from Devon- 
shire and Cornwall being employed as 
water-guards upon the coast, who found 
the natives utterly unacquainted with the 
method of tying the hooks and handling 
the lines, and with fishing in all its 
branches. Thus much for the ignorance, 
and the incapacity of the people, in the 
state they are at present, of prosecuting 
this species of industry. For the purpose, 
however, of illustrating their abject 
penury, their total want of means in 
equipping their boats, I shall mention one 
instance, taken from the report of the 
London Committee. It there appears, 
that in the county of Galway, by an ad- 
vance of 8277. in small sums, no less than 
two hundred and seventy-six boats, of 
poor fishermen, were repaired and fitted 
for the fishery, giving an average of ex- 
penditure of 3/. for each boat ; and that 
in the county of Mayo, through the adop- 
tion of the same means, two hundred and 
seventy-nine boats were sent to sea, at an 
expense of 7711. at an average of 2/, 15s. 
per boat. But what is infinitely more 
satisfactory to know, is, that the benefit that 
was conferred, was not given in the shape 
of gratuitous relief, and that at the time 
the detter was written, conveying the in- 
formation contained in the report, of the 
money that had been advanced upon con- 
dition of repayment, all the instalments 
which had become due had been repaid 
with fidelity and honour. 

The second case I mentioned of a 
branch of industry, not now existing in 
the south to any degree, but which might 
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be called into action, is that of the culti- 
vation of flax, for which, perhaps, Ireland 
is better adapted than any other country. 
Mr. Oldham, an eminent linen merchant, 


‘ has given in evidence, that three times 


the quantity actually grown ought to be 
produced in Ireland, and that she might 
find an ample demand for the additional 

uantity, both in the home market and in 
that of Great Britain. In order to ascer- 
tain this point correctly, I have procured 
returns from Holland and Flanders, of the 
expense attending the cultivation of flax 
in both these countries, and I have endea- 
voured to adopt a similar course with 
regard to Riga, but owing to peculiar 
circumstances, the difficulty of estimating 
the value of slave labour, I have found it 
impracticable to obtain the information. 
I have compared the returns I have been 
able to procure with others from different 
counties in the south and west of Ireland, 
and have uniformly found, thatthe compa- 
rison of them shewed a_ considerable 
balance in favour of that country. I think, 
however, it may be made out by inference, 
that she raises flax more cheaply than any 
othercountry, from thissimple fact, thatal- 
thougl: the linen manufactory is carried on 
extensively, and there isa duty, so small, 
as almost to allowit to be taken to be anon- 
existent quality, on the importation of the 
foreign material, the manufacture is never- 
theless exclusively supplied with home- 
grown flax. From this circumstancewe may 
fairly enough infer that the home-grown 
commodity is cheaper than the foreign ; 
for what is there, I would ask, that should 
induce the manufacturer to purchase a 
dear material at home when he can suppl 
himself upon cheaper terms from shecol, 
and no impediment is presented by the 
legislature, to the free importation of the 
commodity he requires. This inference, 
however, strong as it is in itself, becomes 
conclusive when another fact is taken in- 
to consideration. Ireland has hitherto 
produced flax at what may be termed a 
great loss. She has always thrown away 
the seed, which the Flemish farmer has 
been in the habit of considering as essen- 
tial to procure him a profitable crop, and 
it is only lately, that accidental circum- 
stances have led to the discontinuance of 
80 injurious ajpractice. If, therefore, for- 
merly she was enabled to compete upon 
“_ terms with the foreign grower, 
w 


le rejecting so valuable a portion of | 


the produce, it is but fair to conclude, 
= . on = change of system, and the in- 
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troduction of a better method of culture, 
Ireland not only could meet the foreigner 
advantageously, but could secure to here 
self the entire monopoly of the markets 
of Great Britain. But, I may be asked 
how it is that with all these advantages 
Ireland has not possessed herself of this 
profitable trade. Ireland is deficient in 
the necessary skill, and she is weighed 
down by an abject poverty, that prevents 
her taking advantage of the capabilities 
she possesses, and which cramps all her 
exertions, I have myself seen specimens 
of flax grown in Ireland, infinitely supe- 
rior to those produced abroad, but 
which, from the process they have been 
subjected to have borne a price far below 
those which were inferior to them in qua- 
lity, but which had undergone a better 
method of preparation. It is not by capi- 
talalone, it is by capital combined with 
skill, that we must hope to ameliorate her 
situation ; and it is only by holding out to 
them advantages, that we can induce per- 
sons of competent skill to go over and 
rouse those energies, which at present lie 
dormant, but which require only com- 
mon intelligence and exertion to be awak- 
ened, to spring into life and vigour. 

I shall now, Sir, attempt to give a short 
outline of the details of the method in 
which I think capital might be advanta- 
geously advanced, and in doing so I feel 
myself under considerable difficulty, both 
from the importance of this portion of the 
subject, and from the conviction I am 
under, that it must be highly tedious and 
wearisome. What I should propose is 
this, that a sum not exceeding one million 
should be placed at the disposal of com- 
missioners, to be distributed and lent out 
at their discretion, either at a very low 
rate of interest, or perhaps at none, to in- 
dividuals who would engage to employ it, 
the parties giving proper security for its 
repayment. The reason why I should 
propose, that it should be given to individ- 
uals rather than that it should be employed 
in the construction of public works is, 
that in the one case the employment is 
permanent, thecapital being reproductive- 
ly expended, while in the other in- 
stance the moment the public work is 
completed, the employment is totally 
withdrawn, In the case of public 
works, distress is only suspended, not 
averted altogether, and it is on this ground 
that, in my opinion, they are objection- 
able in Ireland, where a permanent em- 
re of the population is required, @ 
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measure which only. can be realized by 
the encouragement of individual enterprise 
and speculation. There is, however, a 
considerable difficulty that presents itself, 
in the necessity of framing a competent 
system of checks, to obviate misapplica- 
tion and to secure to the portion of Ireland 
we are anxious to benetit, the full advan- 
‘tages to be derived from the investment 
of the capital advanced. Amongst the 
various species of misapplication to which 
such an advance might be liable, the fol- 
lowing is one that may be reasonably 
apprehended. The landed gentlemen of 
Ireland, embarrassed as they are, might be 
tempted to receive the capital given by 
the government at a low rate of interest, 
and to discharge the incumbrances under 
which they at present labour, thus be- 
coming gainers by the amount of interest 
they would pay less than they did before, 
an inconvenience that could only be reme- 
died by the intervention of a complicated 
system of checks. Not that I object to 
the plan of paying off mortgages, con- 
sidered by itself, I should deem it a very 
great benefit; in the present case, however, 
itis so mixed up and combined with other 
circumstances, that the evil of such a 
measure would infinitely more than coun- 
terbalance the good that would result from 
it. Not to mention the inconvenience 
that would arise from the connection thus 
established between the landed gentry 
and the government, and the political 
power and influence that would be thus 
called into action; there is this serious 
objection, that in pursuing such a plan 
the state would not receive from its ad- 
vance near the degree of benefit which it 
was entitled to obtain. For instance, if 
the sum advanced was a million at two per 
cent, when mortgages generally were at 
six, it is evident that if the landed gentry 
were totakethe money there would be only 
40,000/., the difference between the present 
and former interest they paid, to be ex- 
pended in the employment of the popula- 
tion. In the manner I propose it should be 
given, that, in which it is placed at the dis- 
posal of illustrious individuals, not merely 
40,000/., but the whole million is devoted 
to the affording occupation to the people. 
With a view therefore of checking this 
and other misapplications, I should re- 
commend some such sort of check as the 
following. First that the individual who 
had availed himself of the advance, should 
make a return to the commissioners of 
the amount of capical he had actually in- 
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vested, and the manner and place in which 
it was employed; next that this return 
should be checked by an inspector, who, 
in order to prevent collusion, it might 
perhaps be provided should not be allowed 
to visit the same district in two following 
years. We might still further secure 
ourselves against misapplication by a cer- 
tificate of the grand jury of the county, 
or of magistrates at quarter-sessions, 
vouching for the fact that appearances 
corresponded with the declaration. In 
the case of fraud being made out against 
the party receiving the advance, a penalty 
might be enforced upon him equivalent to 
the of the offence. 

Sir, I throw this out merely as convey- 
ing an idea of the manner in which this 
object could be accomplished, as it would 
be my intention to leave this point entirely 
to the commissioners, who from their local 
knowledge from proper inquiries upon 
the subject would be infinitely more 
capable to establish adequate checks than 
myself. I should hope, therefore, that in 
the event of the right honourable gentle= 
men opposite falling into the measure I 
have the honour to propose, that the 
arrangement of this delicate topic would 
be abandoned to the discretion of the 
commissioners appointed, who alone are 
competent to undertake it. 

Before I sit down, there is one point I 


should wish to mention, and which I omit-' 


ted in its proper place, from which I think 
the greatest {benefit would be derived in 
Ireland ; I mean the system of charitable 
loans, and if the present proposition should 


receive the approbation of his majesty’s 


ministers, I should hope that a consider- 
able portion of the grant would be devoted 
to the encouragement of such institutions. 
Wherever such establishments have been 
formed, a disposition for order and punc- 
tuality has been generated, the poor them- 
selves receive the loan as a benefit; and 
as the character of the applicant is always 
taken into consideration, previous to the 
granting of the loan, it has acted as a 
powerful stimulus to good conduct. I 
would here wish to read a letter from a 
gentleman who hashad experience of these 
institutions, though I will not trouble the 


House at any length. It is to this effect. 
«On the whole I am satisfied with the ad- 


vantages resulting from the loan system, 
even on this limited scale; wherever it has 


been successfully established, there will. 
be found a manifest improvement in the. 
manners and condition of the poor. I have | 
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known, that individuals who began by 
borrowing forty or fifty shillings, have at 
the end of a few months become the 
depositors of a few shillings in a savings 
bank, I remember at Ennis, that a re- 
spectable looking shop for the sale of boots 
and shoes was pointed out to me, whose 
proprietor derived his first stock of mate- 
rials from the loan fund, and that in Lim- 
erick several thriving tradesmen were 
mentioned to me, whose means were orl- 

inally drawn from a similar source.” Sir, 
a letter from the south of Ireland 
but the other day, which states that asso- 
ciations for the purpose I am now allu- 
ding to, are forming upon a great scale in 
that district, but that their meansare totally 
inadequate to the end that is proposed ; 
the writer of it, after commenting upon 
the expediency of giving them assistance, 
goes on to offer his opinion, that if a mo- 
derate degree of skill were imparted to 
the poor, and they were furnished with 
implements, a comparatavely small sum 
would be sufficient to afford them employ- 
ment. The good that is effected through 
the means of these charitable loans is 
almost incalculable, In the two instances 
I have already mentioned, with respect to 
the fisheries, the money given was advan- 
ced upon this system of loans, the whole of 
which wasto be repaid. And it was but 
the other day, that it was stated to me by 
a Catholic clergyman in the county of 
Clare, that having received a small sum 
of money from the London Committee, he 
applied it in the way of loan to the fish- 
ermen, and that by means of this assistance 
a number of boats were fitted out and sent 
to sea, which were previously unservice 
able, and laid rotting upon the beach, 
their owners, through poverty, being 
unable to equip them. 

I have now, Sir, brought to a conclusion 
the subject which I have thought it my 
duty to submit to the consideration of the 
House. Ihave endeavoured to point out 
the evils under which Ireland labours at 
the present time, and the manner in which, 
as I conceive, a remedy might be applied 
to them. I cannot but entertain the 
most sanguine hopes, that if a system 
such as I have recommended were adopted 
it would be crowned with completesuccess. 
Iam induced to hope that if capital were 
once embarked, and manufactures estab- 
lished in the south of Ireland, the ex- 
ample would be speedily followed by other 
capitalists, who would be anxious to par- 
ticipate in the advantages, when they 
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were fully satisfied that their persons and 
their properties would be unendangered. 
I am induced to hopethat in every instance 
in which capital was invested, other capital 
would be attracted to it as a centre, and 
would continue to flow into Ireland with 
a steady and a rapid current. I know 
there is an idea very much entertained by 
many persons, that the Irish peasantry 
are incapable of improvement; and if L 
had not already too Jong trespassed upon 
the attention of the House, I should have 
been inclined to give instances to prove 
the fallacy of the opinion. I have had 
instances mentioned to me in which indul- 
gent and humane landlords have not only 
found them susceptible of improvement, 
but have witnessed, with exultation, that 
the feeling once awakened in their breast 
has been carried far beyond the impulse 
that first gave it birth. Sir, the case of 
Scotland is conclusive upon this point, 
and I refer, gentlemen to a most eloquent 
speech of the late Mr. Whitbread, in 
which he quotes a passage from Fletcher, 
complaining that Scotland was over-run 
by individuals wholly subsisting upon 
charity. He says, that in addition to those 
who were supported at the church doors, 
there were upwards of two hundred thou- 
sand persons begging about the country, 
maintained by alms, ripe for every crime, 
a prey to every disease, and he goes so 
far as to say, that it would be a great na- 
tional benefit, if they were sold as slaves to 
the Plantations. I would ask, what is the 
state of Scotland now? whether 2 popula- 
tion equally moral, equally intelligent, 
equally enlightened, is to be found upon 
the surface of the globe? I may be told 
that this change is owing to education, and 
that it is so in some measure I am not 
hardy enough to deny, but skill and enter- 
prise, and capital and industry, have also 
had their share, and have contributed to 
raise her population to that high point of 
intelligence and comfort which at present 
it has attained. And that I am not far 
wrong in this, I would intreat gentlemen 
to turn their view upon a portion of that 
country whose condition we are now dis- 
cussing, to the north of Ireland, and they. 
will there find the same causesin operation 
to which I have attributed so beneficial 
an effect in Scotland. Sir, in the north of 
Ireland the linen manufacture exists, ren- 
dering its a, happy, contented, 
and tranquil, and I cannot better illustrate 
the effects that have resulted from this: 
manufacture, than in the words of the 
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committee that was appointed to examine 
into itin 1822, which in recommending 
that it should be extended to the south of 
Ireland, assigns this asthe motive of its 
recommendation; ** for wherever it has ob- 
tained afooting, industry, moral habits, 
contentment, and tranquillity have fol- 
lowed.” Sir, I have no doubt of it, I am 
confident that whenever this or any other 
manufacture shall be established in the 
south, the same results will be produced, 
and it is with that view that I shall move, 
«‘ That this House do resolve itself into a 
committee of the whole House, for the 
purpose of considering the propriety of 
presenting an address to his majesty that 
he will be graciously pleased to grant an 
advance of capital, not exceeding the sum 
of one million, to Ireland, to be employed 
in the provinces of Munsterand Connaught, 
and to appoint commissioners for the pur- 
ose of carrying this object into effect.” 
The Chancellor of the Exchequer com- 
menced by complimenting the hon. and 
gallant member upon the temper and be- 
nevolent feeling with which he had intro- 
duced his motion. No man who knew any 
thing of the state of Ireland could conceal 
from himself the lamentable fact, that 
notwithstanding her soil, her climate, and 
the’ other favourable circumstances in 
which she was placed, she was far re- 
moved from that state of content and hap- 
iness to which she was entitled. It was 
impossible for any English member to 
listen to a statement which had in view 
the benefit of Ireland, without the utmost 
anxiety to promote that object. If, there- 
fore, he rightly understood the proposi- 
tion of the hon. gentleman, he could not 
without regret express an opinion, that it 
would not be advisable to adopt the course 
recommended—at least not in the mode 
now submitted, It was perfectly true, 
that parliament, on many occasions, had 
called upon the public to advance money 
for the relief of local distress, arising from 
peculiar circumstances, Within a very 
short period that principle had been acted 
ty to aconsiderable extent, in Ireland, 
wo sums had been voted by the House, 
one of which was vested in the discretion 
of the lord-lieutenant, for the relief of 
distress, without any intention of ultimate 
repayment ; the other had been advanced 
with the view that, at a specified period, 
it should be restored to the public. As 
to the first species of grant, the House 
would feel, that however desirable it might 


be under peculiar pressure, to make ons 
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sort of charitable donation, it could not be 
justified but by a case of over-ruling neces- 
sity, which set all principle at defiance, 
He did not collect from the hon. member, 
that he had at present any such object in 
view, but rather that whateversum might be 
advanced, should, at some period or other, 
be returned. Though he (the chancellor 
of the Exchequer) had frequently been a 
party to propositions of this kind, he had 
always felt considerable doubts of their 
policy. He fairly owned that he enter- 
tained peculiar doubts of their policy, as 
applied to Ireland. He was almost afraid 
of stating his notions on this subject, lest 
those who represented Jreland should 
think that they proceeded from a degree 
of indifference towards that country, which 
most assuredly he did not feel. They, 
in truth, originated in a feeling perfectly 
opposite—in the utmost anxiety, that if 
Ireland were to be really benefitted, she 
should be benefitted permanently; and 
that no delusive appearance of present 
prosperity should be succeeded by griev- 
ous and inevitable disappointment. If 
the House were too lavish of grants of this 
kind, he was very much afraid that, in- 
stead of inducing Irish gentlemen to trust 
to their own resources and exertions, and 
to theenergiesof their country, they would 
be led to lean for support upon govern- 
ment, and rely upon temporary loans for 
the purpose of keeping their heads above 
water. Such would be a most fatal error, 
and would strike at the root of prosperity. 
Such a system of advances must end at 
some period or other; and then, those 
who had trusted to an_ unstable reed, 
would find themselves less capable of 
making exertions for their own good, in 
exact proportion as they had been taught 
to trust to the assistance of parliament. 
As to the practicability of the plan also, it 
appeared to him of a very questionable 
nature. He did not precisely understand 
in what way the hon, gentleman intend- 
ed to apply any portion of the money 
to the fisheries. Independent of the 
general principle, the hon, gentleman had 
stated two objects which he had in view; 
first, the promotion of the fisheries ; 
secondly, loans to the proprietors of the 
soil to enable them to cultivate flax. As 
to the first, the hon. gentleman had men- 
tioned one or two cases in which great 


benefit had been derived from special ad= 


vances ; and he (the chancellor of the Ex- 
chequer) would not go so far as to say, 
that, in particular situations, it might not 
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be advisable, as it were to set up the 
fisheries. On one point it was already in 
the power of the lord-lieutenant, by a 

articular act, to afford assistance to the 
Feheries + viz, by the appropriation of 5 
or 6,000/. every year for the purpose of 
building small piers, and making small 
harbours, for the protection of fishing- 
vessels. This aid he should be sorry to 
see withheld. It was a legitimate object 
of public expenditure, as no private in- 
dividual could be expected so to devote his 
capital ; but unless in some such mode, 
he could not understand in what way the 
hon. gentleman proposed, by new loans, to 
benefit the fisheries. With regard to en- 
couraging the growth of flax by advances 
to land-owners, it was to be observed, 
that the hon. gentleman had _ himself 
stated, that such advances would be at- 
tended with many and great difficulties, 
with regard especially to security and the 
uncertainty of re-payment. He (the 
chancellor of the Exchequer) confessed 
that the project appeared to him imprac- 
ticable. The want of capital in Ireland 
arose from the want of security. Were it 
otherwise, there seemed to be no reason 
why it should not flow into Ireland as 
freely asit haddone into Scotland. In those 
yarts of Ireland to which the hon. gentle- 
man had alluded, the soil was cultivated 
more or less, and applied to the growth 
of corn. The growth of corn required as 
much capital as the growth of flax; and 
if flax were not cultivated, it must arise 
from the fact, that it could not be so pro- 
fitably grown as other sorts of agricul- 
tural produce. Ireland at present grew 
all the flax she used, but did not in point 
of fact supply the English and Scotch 
markets, the whole of which was imported. 
He was not aware that it was necessary to 
argue this matter further. Every body 
must feel that it was very little desirable 
that parliament should interfere at all by 
lending money. Such a course must have 
a most injurious tendency, if adopted at all 
on a general principle. Another view of 
the subject was very embarrassing. If 
money were lent to the owners of the soil, 
a great temptation would be afforded to 
them to pay off their mortgages and other 
encumbrances; and thus a hostile collision 
would be produced between the govern- 
ment and the parties who were desirous of 
assistance. This subject had been before 
discussed with reference to loans by go- 
vernment on mortgage, and it certainly 
had not been favourably received, and he 
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had always thought it liable to most se- 
rious objections. In stating the grounds 
on which he resisted this motion, he was 
anxious not to appear to press them with 
any undue degree of earnestness or 
warmth, because he felt a strong indispo- 
sition to oppose a laudable and important 
object. He hoped that those more di- 
rectly interested in the prosperity of Ire- 
Jand would not impute his objections to 
any motive but a sincere desire to pro- 
mote the permanent welfare of that island, 
Parliament had always willingly lent itself 
to every suggestion for the improvement 
of Ireland, by the removal of taxes and 
the abolition of restrictions upon com- 
merce. Sucha course could not possibly 
do harm, and all practical experience 
shewed, that great good must inevitably 
follow from such a proceeding. Perma- 
nent advantage would thus be promoted, 
instead of adopting a system attended 
with temporary improvement, but ulti- 
mate disappointment. According to the 
suggestion of the hon. gentleman, the 
House would only end where it began ; 
though it might proceed on this objection- 
able course, until it was absolutely driven 
to abandon it. As he was anxious that 
the House should not involve itself in an 
undertaking of so much difficulty, and 
yc with so many disadvantages, 
e should conclude with moving the pre- 
vious question. 

Captain Maberly complained, that the 
right hon. gentleman had completely 
him. He meant that 
money should be advanced to any manu- 
facturer or other person engaged in trade, 
who could give the necessary security. 
He also wished the fisheries to be aided, 
precisely in the same way that sums were 
applied in England and Scotland, in the 
years 1817 and 1822. 

Lord Alihorp agreed, that the want of 
capital in Ireland was one of the principal 
causes, though not perhaps the sole cause, 
of the present condition of Ireland. Every 
measure, therefore, which encouraged the 
influx of money, ought to be readily adop- 
ted. The general rule certainly was, that 
capital should not be forced out of the 
channel in which it would naturally 
flow; but, in this. instance, it was to be 
remembered that capital had been unna- 
turally forced out of Ireland, and that 
some measures ought to be adopted to 
restore it. It was singular to see that 
while capital went to Mexico and Peru, 
and to every quarter of the world, it tur- 
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ned as it were from Ireland, although that 
country afforded such ample means for 
its employment. He should therefore 
wish to see an alteration in the system, 
and encouragement held out for the in- 
vestment of capital, where its application 
might be productive of so many advan- 
tages. There was, in his opinion, no 
weight in the objection of his right hon, 
friend, the chancellor of the Exchequer— 
that if capital was advanced to the peo- 
ple of Ireland in the way proposed, it 
would induce them to depend rather on 
government than on their own resources. 
The fact was, they had no resources on 
which they could depend, unless the 

were aided by government in some jen 4 
way as was now suggested. Ireland he 
looked upon to be in the condition of a 
farm which was very rich, but out of con- 


dition. To render such a farm productive, | 
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thing to induce him to alter that opinion. 

Mr. John Smith said, he had never heard 
the right hon. the chancellor of the Ex- 
chequer so weak in his arguments, or so 
little eloquent in his mode of urging them, 
as on the present occasion. This he at- 
tributed to the difficulties in which the 
right hon. gentleman must have found 
himself placed in his opposition to the 
proposed measure. He was willing to 
give the right hon. gentleman credit for 
the goodness of his intentions and the 
liberality of his views towards Ireland, but, 
on the present occasion, he thought that 
his views were quite mistaken. The main 
objection which he had urged to the pro- 
position of his hon. friend was, that it 
would encourage the people of Ireland to 
look up to government, and not to trust 
to their own resources. But let the 
House see what had been the effect of 


the application of capital was necessary ; | similar advances in this country. He was 
and the skilful farmer would not consider , himself, at the present moment, a com- 
the present expense of bringing it into | missioner under an act of parliament for 
condition as money lost, confident that granting advances of money for the build- 
ultimately the result must be highly pro- | ing of bridges, the making of roads, and 
fitable.. In the same way should Ireland | other public works. The money was lent 
be treated at the present moment. All | on good security, and sums to a consider- 
taxes on consumption should be removed, | able amount had been so granted. He 
and every method adopted to render living had, on a former occasion, been a com- 
as cheap there as in any other part of the missioner under a similar act of parlia- 
world. In a country where Daan was ment; but he would ask, had it ever been 
so cheap, living might, with a very little | heard that such advances had produced 
— sacrifice on the part of England, | in the people of this country a disposition 

e made cheaper in Ireland than in any . to depend on government rather than on 
other part of the British dominions. if their own resources? Why not, then, 
that were effected, people who now resort- , advance money to Ireland in a similar 
ed to foreign countries for cheap living, ,manner? Ireland deserved much from 
would spend their money in a country this country; and she had received but 
where the necessaries and many of the little. It was true we had materially as- 
luxuries of life might be procured at so sisted her in a time of scarcity, for which 
cheap a rate. There might at first be 'she was truly grateful; but we were 


some difficulty in obtaining supplies ; but 
those difficulties would soon be overcome. 
It certainly appeared extraordinary that 
greater advantage was not taken of the 
fisheries in Ireland; and although the 
duties applicable to them were returnable 
in drawbacks, the ee could not always 
take advantage of the privilege. With 
regard to loans to landed proprietors and 
others, it might, in some cases, be im- 
practicable to obtain the necessary secu- 
rities; but, wherever they could be given, 
the advances, he thought, ought to be 
made. He would not trouble the House 
further on the question than to say, that 
he cordially approved the principle of the 
motion, and that he had not heard, in the 
speech of the right hon. gentleman, any 


bound to do more. If public money had 
been advanced with good effect in Eng- 
land to carry on several works, why might 
not the same result be expected from 
similar advances in Ireland? He had seen 
_the good effect of such advances in many 


‘parts of this country. He knew many. 


. individuals who were gentlemen of fortune 
now, who were not gentlemen of fortune 


could not see, therefore, any weight in 
the objection of the right hon. gentleman 
to the present proposition. He had had 
an opportunity of knowing the good ef- 


ation for the advance of money by wa 
of loan for the encouragement of agricul- 


| before such advances were made. He 


fects which had been produced by the 
loans advanced by the London Associ-. 


| 

| 

| | 
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ture in Ireland. Small sums had been ad- 
vanced to many individuals also for thepur- 
chase of implements of industry. Or what 
was the same thing, those implements had 
been supplied to them to be paid for by 
instalments, which instalments he could 
state had been regularly paid ; so far from 
making the people look up to government 
as their only resource, such advances in- 
duced them to depend rather on the efforts 
of their own industry, when they found 
how beneficial it had been made to them. 
Allusion had been made by his hon. friend 
to a Roman Catholic clergyman in Ireland. 
He (Mr. S.) could state—and it was a fur- 
ther proof of the benefits which might 
be expected from the advance of small 
sums for the encouragement of industry — 
that he had, in the course of last year, 
received a letter from Mr. Duggan, a 
Roman Catholic clergyman, in the county 
of Clare, in which it was stated, that there 
were then 124 a boats, belonging 
to persons in his parish, which were ren- 
dered wholly useless by the inability of 
the parties to fit them out. The reverend 
gentleman—than whom a better man did 
not exist, if he might judge from his 
indefatigable exertions for the relief of 
his poor parishioners—stated this fact, 
and added, that in consequence of the 
want of funds, these boats had not been 
used from May tothe month of October. 
Though he had not asked for money, 1002: 
were sent to him; and, by a judicious 
application of 82/. of it, he had enabled 
the owners of those boats to fit them out, 
and thereby provide a subsistence for 
340 persons who had been depending on 
them for support. Was not this, he would 
ask, a proof of the efficacy of those ad- 
vances? He had read many thousand 
letters, and obtained much personal in- 
furmation from Ireland; and, if he knew 
that if he was within half an hour of his 
death, he should still assert, that unless the 
whole policy of this country towards 
Ireland were changed, events were in 
prospect, which might drag down this 
great and powerful country from the lofty 
station she had so long filled. By a dif- 
ferent system, Ireland, at present a source 
of weakness, might be converted into a 
source of strength and power. 

Mr. Goulburn observed, that thehon. mem- 
ber for Midhurst had remarked, that -his 
right hon. friend, the chancellor of the Ex- 
chequer, had not been as eloquent on this 
occasion as on others; and he had attri- 
buted it tothe mode of argument he had 


adopted. Now, his right hon. friend had 
expressly stated his readiness to concur 
in any measure which might be favourable 
to the interests of Ireland; but he did not 
think that the present was one of that 
description. For his own part, it would 
give him the greatest satisfaction to be 
able to state on his return to that country, 
that he had procured from parliament, or 
assisted in procuring, a grant of a million 
of money, to be applied for the encou- 
ragement of Irish industry ; and he would 
most cordially concur in the proposition 
if he thought it was likely to be attended 
with such beneficial results as had been 
stated. It was but justice to the present 
lord-lieutenant of Ireland to state, that 
he was disposed to carry such a measure 
into effect, and that he had tried it, as 
far as it was practicable; but he had been 
obliged to discontinue it, when it was 
ascertained that it was not attended with 


‘the results which had been anticipated. 


The hon. member had stated, that acts 
had passed for granting sums of money, 
by way of loan, for carrying on particular 
works in England; but, if the hon. member 
had read those acts of parliament, he 
would have found, that, at the time that 
a million had been granted for such pur- 
poses in this country, 500,000/. had been 
advanced for a similar purpose in Ireland. 
This was not intended as a permanent 
system of government, but as a tempo- 
rary expedient to meet particular emer- 
gencies, Indeed, for a certain period, 
scarcely a session had passed, in which 
particular sums had not been so applied. 
It had also been enacted, as an encou- 
ragement for the application of capital 
to works in Ireland, that any person who 
should embark his capital in public works 
in that country, should be allowed the 
interest on that capital for a certain num- 
ber of years. It might now be worth 
while to inquire, what had been the result 
of those advances, One grant had been 
applied as advances for the encourage- 
ment of trade and manufactures. After 
some time, a commission was appointed 
to inquire into the effect of those advances. 
The commission consisted of men above 
all suspicion—men of the highest charac- 
ter for integrity and impartiality—men of 
different religions, but of no_ political 
bias: by these it was represented to go- 
vernment, that they considered, under all 
the circumstances, the advances or loans” 
to be working rather an injury than a be-. 
nefit to the country; that those to whom 


| ee May 4, 1824. [478 
| 
| | 
| 
| 
| | 
| 


479] HOUSE OF COMMONS, 


the loans had been advanced, and who 
were most anxious in seeking for them, 
were men, who, for the most part, without 
any capital of their own, were anxious 
to compete with those who worked their 
own capital; and that the low rate of 
interest at which the loans were obtained 
enabled them to’ do this the more easily. 
Under these circumstances, the lord- 
lieutenant determined to withdraw such 
advances, and to confine them in future 
to public works only. He feared that a 
similar fate would attend the loans which 
might be advanced under the motion of 
the hon. member, should the House agree 
to it. He would not go to the details of 
the hon. member’s motion, for it was 
rather to the principle that he objected ; 
but one objection would be, that govern- 
ment must resort to means of severity to 
recover those loans, if any difficulty oc- 
curred. It would have the preference of 
all other creditors, and recover by the 
process of extents. This would cause the 
other creditors to withdraw the money 
due to them, by every possible means ; 
and the consequence must be, that go- 
vernment must either forego the debts 
which might be due to them, or by pro- 
ceeding for them, produce a greater 
inconvenience. It was true that a part 
of the money already granted by parlia- 
ment was still in the hands of the Irish 
government; and any addition to it at 
present would be only holding out hopes 
which it might not be possible to realize. 
Without going into the other points of 
the hon. member’s speech, he would state 
that the ground on which he concurred 
with his right hon. friend in opposing the 
motion, was the inexpediency of advanc- 
ing funds to the people, which could not 
be permanently kept up, and which, as 
he had observed, would give rise to hopes 
which could not be realized. There was 
one‘other topic to which he would allude. 
From the condition of Ireland, from the 
very nature of the food on which the 
population was supported, it was impos- 
sible that emergencies should not arise, 
when parliament would be called on to 
afford assistance to Ireland, to preserve 
the people from the effects of famine. 
It was peculiarly incumbent on those on 
whom the duty might be imposed of thus 
calling for the liberal assistance of parlia- 
ment, to prevent the disposition from 

owing up, of considering a recourse to 
it allowable in ordinary cases, 

Mr. Spring Rice said, there were several 
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motives which should induce the members 
for Ireland to leave the discussion in the 
hands of the members for England, but 
there were some particular considerations 
which inclined him to trouble the House. 
The chief of these was, that he had had 
the honour of moving for the appointment 
of the committee, on the report of which 
his hon. friend had founded his motion. 
In that report the principle was laid down, 
that cases might arise, in which it would 
be beneficial for the government to step 
forward, and advance sums for the em- 
ployment of the people of Ireland. That 
principle was brought to an issue by the 
speech of the right hon. secretary. What 
was it that the secretary of the Irish go- 
vernment now told them? That they 
had to look forward as a matter of course 
to the occurrence of famine in Ireland; 
and that therefore they should not inter- 
fere when a necessity less than famine 
existed. The Irish government expected 
starvation for the people, and when stare 
vation came, the people might expect 
relief, Nothing, he thought, could be 
more inischievous than this avowal. What 
was the plan proposed by his hon, friend, 
as contrasted with that of the right hon. 
secretary? The right hon. secretary said, 
‘* wait till the people are starving, and 
then we'll relieve them.’? His hon. 
friend said, ‘let us take measures to 
prevent starvation from coming amongst 
them.” His hon. friend asserted, that 
there were the means of employing the 
people, and that by removing the obstacles 
to the development of their powers, they 
might prevent the need of eleemosynary 
relief. In the speech of the right hon. 
gentleman there was this inconsistency. 
He deprecated the granting of eleemosy- 
nary relief—he could not do so more 
strongly than he (Mr. S. R.) did. But 
the right hon. secretary in conclusion, 
held out the anticipation, not only of the 
evil of granting eleemosynary relief, but 
of having it accompanied by the more 
terrible evil of famine. It was well for 
them, surely, to inquire whether this 
terrible calamity could not be averted. 
The House should not suppose that they 
had to contend with a disposition on the 
part of the Irish people to receive elee- 
mosynary relief. The funds put at the 
disposal of the Jord lieutenant by par- 
liament, in order to afford relief to the 

oor, had been returned unemployed. 

is hon, friend, too (Mr. J. Smith), who 
was connected with Ireland by the 
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strongest ties, and to whom he hoped 
Ireland would one day have an opportu- 
nity of showing the gratitude she felt, 
could tell them, that when the committee 


_ for the relief of the poor had considerable 


sums in the hands of their correspondents 
in Ireland, the money was returned to 
them with this declaration—** We do not 
want eleemosynary relief; the funds were 
= at our disposal to keep the peasantry 
rom starving, and we now wish to return 
it to you” [hear!]. The right hon. se- 
cretary had contended, that parliament 
had uniformly acted upon the principle, 
that extraordinary efforts in the way of 
pecuniary grants were only to be made to 
meet extraordinary emergencies of want. 
How could the right hon. secretary main- 
tain this position in the face of the com- 
mission which still existed for the encou- 
ragement ‘of public works in Ireland? 
That commission still existed ; the money 
was in its hands; the system was in force. 
There were. two examples which he 


begged to lay before the House, of the | 
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practical utility of those advances of | 


money, of which it was the object of the | 
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cultivation of flax; the second would 
shew the benefit derived from the promo- 
tion of public works. He would read a 
part of the report from one of the 
engineers employed by government, 
Mr. Nimmo. The road that was re- 
ferred to was in the wildest part of 
the South-West district of Ireland. Mr. 
Nimmo spoke in the following terms: 
‘TI cannot conclude this report without 
alluding tothe rapid improvement which is 
taking place in this district since the con- 
struction of this road. A few years ago 
there was hardly a plough, car, or car- 
riage of any kind; butter, the only 
produce, was carried to Cork on horse- 
back; there was not a decent public-house 
and I think only one house slated in the 
village; the rest a few scattered cabins; 
the nearest post-office thirty miles distant. 
Since the new road was made, there are 
(in three years) built upwards of twenty 
respectable two-story houses, slated and 
plastered, with good sashed windows; 
more than an equal number of lots for 
building are taken; a respectable shop, 
with cloth, hardware, and groceries; a 


motion to extend the benefits more widely. | comfortable inn, a post-office, chapel, 
The first was effected by a gentleman, | a quay, covered with limestone brought as 
well known to many members of that | a return freight: a salt work ; two stores 
House, Mr. Strickland. This gentleman | preparing for purchasing oats, and a con- 
found that a great obstacle to the culti- | siderable traffic in linen and yarn; forty 
vation of flax by the peasantry was the | cars and carts. I have no doubt of the 
difficulty of procuring seed. He therefore | continuance of the prosperity of this place 
expended 1,000/. in flax seed, which he and of the consequent improvement of the 
advanced to the peasantry, not as a gift, | whole barony.” When they saw so small 
but by way of loan, to be repaid when | an expenditure of capital as that necessary 


they gathered in their harvest. In this 
manner the peasantry were enabled to get 
for 5s. a quantity of seed equal to what 
they would have otherwise procured for 
15s. The effect was, that when the whole 
expenses were paid o& seed, rent, tithe, 
&c. there was a return of profit earned b 

the industry of this people of 21,000/. 
And it was 
not the least gratifying circumstance in 
the narrative, that Mr. Strickland had been 
repaid the whole of the 10002. with the 
exception of 40/. which had only to be 
called for to be obtained. How many 
other gentlemen were there with the 
same disposition as Mr. Strickland, and 
who had not the means of making the 
same advance? There was another case 
which, in a few days, would be on the 
table of the House, in a regular way. but 
he should take the liberty of anticipating 
it. The first case he had mentioned shew- 
ed the advantage of encouraging the 

VOL, XI, 


for the opening of a road had produced 
such an effect, he thought they could not 
havela more powerful argumentin favour of 
themotionbeforethem. Before hesatdown 
he begged to observe, that in the com- 
mittee last year, he had pledged himself 
at some future time to bring the subject 
of the employment of the poor in Irelaad 
before the House, by moving for the re- 
vival of the committee. It had been his 
intention to have done so this session, and 
if he had abstained from it, it was only on 
account of the notice of the present 
motion given by his hon. friend, convinced 
as he was that the subject could not be in 
better hands. 

Mr. Goulburn denied that he had ever 
stated that the government should not 
interfere, except when the people were 
threatened with starvation. He had said 
that, considering that public works were at 
present going on in Ireland at the expense 
of “: public, and which it was necessary 
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to have completed, he thought it was not 
necessary to ‘call on parliament to make 
additional grants without any special 
object. 

Mr. S. Rice expressed his regret, if he 
hadin any way misrepresented the right 
hon. secretary. He acknowledged that 
the right hon. secretary had shown meri- 
torious zeal in the promotion of the em- 
ployment of the poor; but he had conceiv- 
ed that his speech went not only to object 
to the motion of his hon. friend, but to 
impugn the principle of the right hon. 
secretary’s own praise-worthy exertions. 

Mr. Secretary Canning said, that as he 
had been accidentally absent from the 
House during the conclusionof the speech 
of his right hon. friend, and the com- 
mencement of the speech of the hon. 
gentleman (the member for Limerick), he 
was not able, of his own knowledge, to 
state whether his right hon. friend had 
made the assertion imputed to him; but 
from all he knew of his right hon. friend’s 
opinions, he was astonished at the descrip- 
tion, by the hon. gentleman, of what had 
fallen from him, and he had been gratified 
at hearingit explained in the manner in 
which he had taken for granted it had 
been uttered. The hon. gentleman had 
argued the question, as if the issue were, 
whether on any occasion, except under 
the pressure of absolute want, any pecu- 
niary assistance should be afforded by 
parliament to the people of Ireland. But 
this was not the question. The question 
was, whether, on this occasion, the assis- 
tance should be afforded, and in the par- 
ticular manner proposed by the hon, 
mover, Favourably as every proposition 
’ professing to have the relief of Ireland for 
its object was received, the proposition 
which had been submitted to them by the 
hon, gentleman was, both by the temper 
and the manner of his address—both by 
its conception and its execution—catcula- 
ted to meet with more than ordinary 
favour. He was sure, however, that the 
same temper and good sense which the 
hon. gentleman had shewn, and which 
in a long career in parliament, would 
render, he hoped, his services most 
valuable to his country, would induce him 
to admit, that it was very possible to differ 
as to the application of a principle without 
dissenting from the principle itself. The 
hon, gentleman had stated most fairly, 
that uoless he could shew that a peculiar 
crisis existed, and that the pecuniary 
assistance was calculated to afford the 
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peculiar relief, his proposition fell to the 
ground. Now he (Mr. C.) should contend 
not only thatthe pecuniary grant proposed 
was not calculated to afford relief, but 
that it must be productive of inconveni- 
encies outweighing any possible advan- 
tages—a conclusion not at all shaken by 
any thing which the hon. member for 
Limerick had adduced. What had the 
hon. gentleman stated? He had adduced 
two}instances, in which the advance of 
money (one of them, by the way, not pub- 
lic money) had been productive of the 
most beneficial results. In one case, a 
road had been opened in a barren district; 
and no one could withstand the facts 
which were adduced to show that this ad- 
vance of capital was beneficial. But, was 
it to be argued that because this road had 
been useful, it would therefore be expe- 
dient in all barren districts, and under all 
circumstances, to ex money in the 
formation of roads ? y it was notori- 
ous that, in many districts, the money 
would be thrown away. Another instance 
went to prove that whereas the cultivation 
of flax might be carried on to considerable 
advantage by the peasantry, an advance 
of 1000/. had been made, by a landlord, 
be it recollected, which had fructified to 
such a degree that it had produced 20,000/. 
in the hands of the tenants. There cer- 
tainly could not be a clearer proof of the 
advantage of the advance of capital in an 
individual case ; of amore gratifying and 
mutually beneficial result of a helping hand 
extended by a landlord to his tenants. 
But, what was the general argument 
deduced from this particular instance ? 
That whereas a landlord had been able, 
beneficially, to advance money to his ten- 
ants, ergo, a loan should be made to the 
landed gentlemen throughout Ireland. It 
appeared to him clear that though it 
might be proper for the government to 
come forward occasionally for the relief 
of distress, and to contribute to public 
works, it was not expedient for it to come 
forward as a lender merely, still less as a 
lender to the landed interest. The object, 
it was to be remembered, was not to make 
loans to the Mr. Stricklands, who were 
already in circumstances which enabled 
them to make advances to their tenants, 
but to those, who, though not now 
able to lend might be very willing to 
borrow. Now, he had a decided opinion 
that such a scheme was most mischievous, 
and his opinion was the stronger, because 
he had been a convert to it; for, accord- 
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ing tothe old adage, all converts were 
the most zealous in their belief. It had 
been his fortune, two or three years ago, 
to look at this subject, with a view to its 
application to England, and he had then 
thought that considerable means of relief 
would be afforded to the landed proprie- 
tors by issuing a sum to enable them to 
pay off their mortgages and other incum- 
brances. He had set out with the most 
sanguine expectations of benefit from 
the plan, and after the most patient exa- 
mination, he had come most unwillingly to 
the conviction, that the scheme was im- 
practicable, or, if practicable, that it 
would be mischievous in the highest de- 
Let them consider the relation in 
which, under the plan — the go- 
vernment would stand to the landed 
interest. The creditor would technically 
be the Crown. Had the Crown, he asked, 
the same prerogatives in Ireland as it had 
in England for the recovery of its debts ; 
and, ifit had, could there be anything 
more inconvenient than the relation in 
which the landlords would stand to the 
Crown? Who were the persons who 
would become bound to the Crown? Not 
the Mr. Stricklands, but the less opulent, 
or less provident, landlords, who, without 
means of their own, would be willing to 
become bound for the sums to be advan- 
ced to their tenants. They must become 
debtors to the Crown; for, unfortunately, 
there could not be a lender without a debt- 
or. It was remarked by the “Spectator,” 
or some other essayist, how remarkably 
the person who advanced money changed 
his character—that nothing was so amiable 
as a lender, while nothing wa so odious as 
a creditor ; that we went cap in hand to a 
lender, admiring his liberality and genero- 
sity, while, in a year or two, when he 
assumed the aspect of a creditor, we 
dreaded to see his face. Yet these were 
the same individuals in different stages of 
their progress. The Crown, too, must so 
change its character; and unless loans 
were to be a cloak for gifts (and be would 
not say whether a free gift once for all 
would not be preferable to a perpetual 
succession of loans) the Crown must 
come to demand payment. The preroga- 
tive of the Crown would be very inconve- 
nient, not only to the borrower but to all 
the creditors of the borrower. It stepped 
in before them all; Such a scheme would 
place the landlords in a state very incon- 
venient tothemselves,veryinconsistent with 
their independence, and very injurious, if 
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not ruinous, to those who were their pre- 
vious creditors. These were the reasons 
which had unwillinglydiverted him from the 
application of sucha oan in England, and 
which would render him still more deci- 
dedly averse to it in the case of Ireland. 
As to the other, and less objectionable, 
part of the proposal—to advance a sum 
in aid of public works, they had to recol- 
lect, that there were sums at the disposal 
of the government not yet expended: and 
therefore, though he felt most unwilling 
to throw cold water on any plan, sincerely 
intended, as hebelieved the present to be, 
for the benefit of Ireland, he felt himself 
compelled to dissent from the motion. 
Mr. Maberly, in reply to the objection 
just urged by the right hon. secretary, 
said, that there had been repeated in- 
stances in which loans had been made by 
the government to individuals, with ac- 
knowledged advantages to the country ; 
yet these individuals had been placed in 
that very position with respect to the 
Crown, which the right hon. secretary 
now contended was a sufficient objection 
to the plan of his hon. relative. The right 
hon. secretary had rested hi§ objections 
on the supposition, that the plan was to 
lend money on landed security. Not so. 
It was a plan to advance money for 
specific purposes. His honourable relative 
had adverted to districts of Ireland, where 
the people were even now in a state of 
starvation—where rebellions had broken 
out—and where, if the people were not 
employed, rebellion would break out again. 
He had himself received letters from that 
country, which described the extreme 
misery in which the people existed. 
They could hardly be said to subsist. 
They were often unable to get the 5s. or 
6s., or 7s. necessary for the purchase of 
the seed of the small plot which they 
tilled to pay the rent of the ground, out 
of which they raised the potatoes which 
formed their only food. The people of 
Ireland asked for capital to enable them 
to grow that material, which they were 
now obliged to.purchase from other na- 
tions. They were willing to work. There 
were thousands of them who were either 
not employed at all, or whose employ- 
ment was so insufficient, as to yield them 
little more than 2d. a day. How could 
it be expected that they would be con- 
tented or happy, when they were pre- 
vented, by adverse circumstances, from 
selling that labour, which was the only 
marketable commodity they possessed ? 
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The House had granted money without 
hesitation to build churches and to adorn 
palaces, and yet it doubted the propriety 
of making a grant where it would at least 
be as profitably employed. The Irish 
people, in fact, only required a Joan, by 
which they would be enabled to plant and 
grow flax in their own country sufficient 
to employ those among them who were 
without the means of subsistence, only 
because they were deprived of the op- 
portunity of labour [hear, hear, hear !]. 
He should support the motion. 

Colonel Trench said, he believed that 
the gentleman who had been so frequently 
alluded to that evening, was not an Irish- 
man, but an English gentleman superin- 
tending an estate almost ruined by English 
attornies. If his example were followed 
by the male part of the Irish gentry, and 
if the example of his wife were imitated 
by the resident Irish ladies, the greatest 
blessings would arise to that country, and 
Ireland would soon be in a very different 
situation. It had been said, that a crisis 
would arrive. It should have been said, 
that the crisis had arrived, and that in 
every case where sympathy and kindness 
had been shewn towards the peasantry, 
the general situation of the parties had 
been materially improved. The Irish 
people had warm hearts and generous 
dispositions, and even the outrages of 
which some of them had been guilty, 
arose less from want of feeling, than from 
an overflow of warm feeling, goaded on 
to despair by distress and famine. The 
conduct of the resident gentry towards 
the lower class of the people had been 
productive of most mischievous effects. 

he people of Ireland enjoyed in no re- 
spect the same advantages as the people 
of England. The bank of Ireland would 
not lend out its capital in the same 
manner, nor at the same interest, as the 
bank of England, The distress of the 
Irish resident gentry was so great as to 
exceed belief. They were, in many 
instances, only the agents, and sometimes 
the ill-paid agents, of their own creditors. 
They were not able to adopt those im- 
provements which were suggested for the 
employment of their tenantry, and for 
their own individual interest. On that 
ground only they wished for an advance 
of capital; but he much doubted, if it was 
granted, whether they would be materially 
benefited by it, as they were not like the 
Dutch or Scotch ; fur though they were 
warm-hearted and generous, they wanted 
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distaste for trade, that they would rather 
their sons should starve than apprentice 
them to the first tradesmen in London. 
Mr. Abercromby said, that when he 
first entered the House, he had no inten- 
tion whatever of uttering his sentiments 
on this subject, but from what had 
occurred, he felt bound to state some 
reasons for the vote which he should give 
that night. He was sorry to say, that he 
could not vote for the measure of his hon. 
friend, as it was now framed. It had 
been brought forward with great ability, 
and urged on the attention of the House, 
with such arguments, and in such a 
manner, as did infinite honour to the 
talents and temper of the gallant mover. 
It was with no inconsiderable pain that 
he should vote against this measure, 
because he was of opinion, that every 
proposition, that tended to relieve the 
distresses under which Ireland now la- 
boured, deserved the most favourable 
attention. He was fully convinced, that 
Ireland owed less to the liberal policy of 
ministers than any other country in 
Europe. The present proposition came 
before the House under very peculiar 
circumstances. There was at this mo- 
ment, a redundancy of capital in the Eng- 
lish market—so great, indeed, that it could 
not be fully employed ; and yet, though 
England was joined with a country con- 
taining an active population of six millions, 
who were greatly in want of capital, none 
of that redundant capital found its way 
into that country. Upon this statement 
it was asked of the government to do that 
which no individuals would do. If the 
House looked to what was, or at least 
ought to be, the best criterion of the 
value of property—land, what would 
they observe? Why, that though the 
price of land in Ireland was one-third less 
than in England, yet none of the English 
What 
could be the cause of this? Did it not 
prove that in the state of things there was 
something so dreadful, as to offer no hope, 
no interest, no advantage to the speculat- 
ing capitalist ? To all other parts of the 
world did English capital go—but not to 
Ireland. This fact seemed to him to 
place the subject in such a point of view, 
as called for the most serious considera- 
tion both of the ministers and the legis- 
lature. It was a state which could be 
the result of nothing but a series of acts. 
of misgovernment, It proved, that both 


| | 
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person and property were in such 2 state | 
of insecurity, as to offer insurmountable | 
obstacles to the employment of capital, | 
and to disable any man from pursuing a_ 
course which would be as beneficial to 
the country as it would, under other cir- 
cumstances, be profitable to himself. ‘The 
redundant population of Ireland had been 
stated as another source of evil, to which 
had been added her internal commotions. 
If he now voted against granting any 
relief to Ireland, it was because he thought 
that, until the obstacles to which he had 
alluded were removed, no capitalist would 
venture his property in Ireland, and that 
until capital was beneficially employed 
there, no one could rationally entertain a 
hope of the permanent tranquillity of the 
country. It might perhaps be said, that 
it was odd he should.make these observa- 
tions, and yet vote against the proposition 
of his hon. friend. But, when he looked 
to the nature of the proposition, to the 
large sum required to be lent, and asked 
himself what security could be offered for 
the loan? The only answer he was able 
to give was, the land. Now, it was not 
part of the proposition, that the money 
should be lent directly to the landholders, 
for if it were, he should at once exclaim 
against it ; and yet, in lending it to the 
manufacturers, the result was the same, | 
for government could not afford to lend | 
on mere personal security ; and what 
beyond personal security could they look 
to, except to the land? Whether, there- 
fore, it was lent on land directly, or 
whether the land was only pledged as a 
collateral security for its re-payment, 
the evil was the same, and the remedy by 
the government also would be ultimately 
the same. Viewing it in this light, the 
case appeared so plain to him, that he 
could not but express his wonder at hear- 
ing the right hon. secretary of state for 
foreign affairs, whose views were generally 
so clear, declare that he had ever enter- 
tained the idea, or entered into the cal- 
culation, of such a project. If the go- 
vernment lent the money on the security 
of land, they would destroy the sale of 
land for a considerable time ; for who, 
under any circumstances, would think of 
purchasing land pledged for a debt to the 
government, whose process would follow 
it into the hands of every successive pur- 
chaser? Whether any minor measure of 
relief could be proposed—such, for in- 
stance, as lending money to the middle 


classes, for the purpose of affording em- 
i 
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ployment to the manufacturers—was a 
question which might afterwards be dis 
cussed. It would be an exception to the 
general rule, made in favour of Ireland 
on account of her peculiar circumstances, 


_He was of opinion, that if money were 


lent to the people of Ireland on the plan 
of the Irish committee, it would be bene- 
ficial both to England and Ireland ; to 
the former, as it would offer her the ad- 
vantage of capital, and to the latter, as it 
would promote a good understanding be- 
tween her and the sister country. The 
efforts of the Irish committee proved that 
such a result might be fairly anticipated ; 
and the hon. member near him (Mr. J. 
Smith) deserved the highest praise for 
the part he had taken on that committee. 
The gentlemen opposite were involving 
both themselves and the country in in- 
consistencies. They were educating the 
people of Ireland, and thus taking the 
film off their eyes; while at the same time 
they were continuing to pursue a line of 

olicy which must naturally tend to excite 
Irritation. If that policy were continued, 
and capital were thus prevented from 
finding its way into Ireland, and giving 
the people employment, they would be 
the ready victims of any who were willing 
to mislead them. He would not press 
this argument further; but, when he ob- 
served the progress of education, he 
could not but feel, that unless govern- 
ment accommodated itself to more Jiberal 
principles, they were proceeding in a very 
mistaken manner, and in a most danger- 
ous path. 

Mr. Monck observed, that the evils of 
Ireland arose from an excessive and re- 
dundant population, and from a want of 
the means to afford employment to the 
people. Of these the former was the 
greater, and he thought that, in some 
measure, it might be mitigated, by giving 
the people different habits of living.—At 
present, they lived, or rather existed, on 
the very lowest means ; and when those 
failed, through an accidental bad season, 
they could have recourse to no other, 
Another evil produced by these low means 
of subsistence was, the prevalence of early 
and inconsiderate marriages; by which 
poverty and wretchedness were introduced 
into a family, and by which a man made 
himself and his children the slaves of the 
landlord. In thisrespect, the greatest differ- 
ence was observable between Ireland and 
Scotland. The superficial extent of the 
two countries was the same, and yet in 


i 
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the former the population was seven, in 
the latter only two millions. He did not 
agree with the noble lord “pms who 
had proposed to take of all taxes on arti- 
cles of consumption ; for that would be a 
boon to Ireland at the expense of the 
other two kingdoms. The manufacturers 
in England and Scotland could not then 
compete with the manufacturers of Ire- 
land, wages would be the same in all, but 
in one of the three alone the labourer 
would receive his wages free from taxation. 
The remedies he should propose would be 
to check the increase of the population, 
to give employment on principles different 
from those mentioned that evening, to 
forbid, by an act of parliament framed on 
the manner of the statute of Elizabeth, 
any person building a cottage without a 
certain quantity of land attached to it, as 
the building of those mud cabins greatly 
tended to the increase of the population, 
as had been satisfactorily shewn by Mr. 
Malthus—to lay a tax of a shilling in the 
pound by way of land-tax on all absen- 
tees, and to introduce the English sys- 
tem of farming. The present motion, if 
adopted, would only afford employment 
to about 40,000 people, whilst 300,000 or 
400,000 wanted work. It was therefore 
inadequate ; and besides that objection, 
he disliked the principle of giving relief 
to Ireland, at the direct expense of Eng- 
land and Scotland. 

Mr. Hutchinson said, that he did not 
desire the improvement of his native 
country at the direct expense of any other 
portion of the empire; but he did put in 
a claim for justice and good faith towards 
Ireland. He was glad to see that English 
gentlemen were directing their attention 
to the state of Ireland, and he felt grate- 
ful for their exertions. He had been for 
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twenty years vainly endeavouring to rouse 
the attention of government re the par- 

liament to the consideration of the con-_ 
dition of his native country, and contend- 
ing for that admission which was at length | 
so freely given; namely, that the im-. 
provement of Ireland must conduce to the | 
general welfare of the empire, and that | 
her tranquillity would add to its stability. 
As long as persons and property were in- 
secure in Ireland, so long would the 
peace and prosperity of Great Britain be 
marred and compromised. He bestowed 
his warmest commendations upon the hon. 
mover of this question, and asked its op- 
ponents, if they could deny that the em- 
ployment of the peasantry was an indis- 
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pensable object, and if this motion did 
not tend to afford some employment ? 
He seized this measure because he saw 
no better offered. He had been calling 
for years for inquiry, and for relief for 
the wretched population of Ireland; and 
the government were deaf to the call. 
But, did they imagine they could con- 
tinue this indifference? Did they think 
they could retain Ireland in their hands, 
by always meeting the growth of misery 
with coercion? ‘The notion was prepos- 
terous. There was astate of distress ac- 
cumulating in the south and west of Ire- 
land, that if it were felt in Lancashire, or 
in Scotland, would require the whole 
standing army of the kingdom to keep 
from breaking out into open revolt. He 
implored ministers to direct their calm and 
dispassionate attention to the condition of 
Ireland, not to advance as, hitherto, at a 
snail's pace, but before they prorogued par- 
liament to take up the subject seriously ; 
for the danger could no longer be over- 
looked. He called upon the government 
to remember the pledge given, at the 
time of the Union, by Mr. Pitt and lord 
Clare—the solemn assurance, that in the 
imperial parliament the redress should be 
afforded to Irish grievances, which it 
were vain to expect from the contending 
factions which then convulsed Ireland 
and disgraced her government. Look at 
these promises, and their subsequent 
abandonment. The hon. member then 
took a review of the wretched condition 
of the peasantry of Ireland, and implored 
the House not to reject a motion which 
had their improvement for its object, with- 
out stipulating for some other which was 
likely to be more generally palatable. He 
implored them to meet the question with 
calmness and temper, and, whilst they 
admitted the errors of the past, to pro- 
ceed in a spirit of firmness and concilia- 
tion to repair injuries which had already 
been too long and too severely inflicted. 
Mr. Alderman Bridges said, he was 
sorry to hear of the distressed situation 
of the Irish peasantry, which he hoped 
would meet with serious attention from 
He could not but be 
struck with the singular and melancholy 


| fact, that while loans could be had in 


England for people in the remotest corners 
in the world, not a shilling could be 
raised for Ireland. 

Sir John Newport said, he entirely 
agreed with his hon. friend that tran- 
quillity must be restored, before capital 
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could be expected to find its way into Ire- 
land. But he was astonished to find the 
government so passive upon the state of 
Ireland, and that they should appear to 
hope for the attainment of tranquillity 
from the operation of coercion and insur- 
rection laws. He would contend now, 
as he had often done before, that the great 
impediment to the circulation of capital 
in Ireland would be found in the bad ad- 
ministration of the laws of that country. 
Why, he would ask, did government 
allow session after session to pass away, 
without adopting some remedy for this 
state of things? It had been stated over 
and over again, and proved before com~- 
mittees of that House, that the manner 
in which the office of sheriff and sub- 
sheriff was executed in Ireland, was a 
complete bar to the introduction of capi- 
tal into that country. The right hon. gen-~ 
tleman opposite might say, that since the | 
report of the committee, the appointment 
of sheriffs had been carefully attended to. 
But, the office of sub-sheriff was totally 


neglected, and those persons did their 
duty now in the same manner as formerly. | 
Some fears had been expressed of the ' 
Irish working for lower wages if relief. 
should be given them; but, it was impos- 
sible for them to do this. They now re- 
ceived only the bare necessaries of life. 
They wanted employment ; and he could 
shew that this arose from the false policy 
of the government. Ever since the Union 
it had laboured to raise the scale of taxa- 
tion in Ireland as high as it wasin England, 

and had only to relinquish it when it was 
ascertained, that the attempt was wholly 
unproductive. For twelve years he had 
remonstrated against this scheme, and 
had foreseen the evils resulting from it of 
a beggared gentry and a ruined peasant- 
ry. The House had, however, at length | 
found, that it was impossible to raise Ire- | 
land as high in the scale of taxation as 
England. The hon. gentleman had asked, 
were the people of England and Scotland 
to subsist the Irish? Did the hon. gen- 
tleman know, that there were immense 
sums of money poured from Ireland into 
England, furnishing food and clothing to 
its people? And, was there to be no re- 
muneration for this? Was none of it to 
be returned? The Irish gentlemen fled 
to the continent, because they were no 
longer able to sustain their rank. They 
were driven from their native country by 
taxation ; and it was not too much to ex- 


pect, after a long course of vicious policy 
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had produced these effects, that the go- 
vernment should be called on to shew the 
Irish the way out of their misery? They 
had a right to expect that the legislature 
which had brought them into this state, 
should direct them how to get out of it. 
It was the duty of the right hon. gentle- 
men opposite, to find out more effec- 
tive measures; and, if they could not 
agree among themselves, each one of them 
ought to sacrifice somewhat of his indi- 
vidual opinion, and agree to some gene- 
ral and efficacious measure. While edu- 
cation was spreading among the people of 
Ireland, and they were not improving in’ 
their condition, their progress in know- 
ledge would only be fatal to this country ; 
as they thereby discovered their strength, 
and became sensible of their oppression. 
Nothing but evil could result from their 
increased knowledge: and the most fatal 
collision of two countries must be ex- 
pected, which it was the duty of govern-: 
ment and the wish of all good men to see 
indissolubly united. It was a most im- 
ortant question, involving the peace and. 
ppiness of both countries. It was an 
imperial question, and he protested against 
any such questions being considered as the 
measures of a party, and rejected because 
they originated with the opposition side of 
the House. If it were not taken up ina 
season of peace, it would be forced on 
the attention of the House during a pe- 
riod of war. It was only during periods 
of domestic distress that justice had ever 
been done to Ireland. If her situation 
were now ameliorated, the people would 
receive it with gratitude. If not now 
done, they would hereafter demand it in 
a season of difficulty and distress. 

Mr. Secretary Peel thought, that but a 
very small part of the right hon. baronet’s 
speech had any bearing on the question 
before the House. All he should feel it 
necessary to observe on the present occa- 
sion—which he considered by no means 
the best that the right hon. baronet 
might have selected for that speech— 
was, that he fully coincided in the objec- 
tions which his hon. friends had taken to 
the motion. The right hon. baronet had 
said, that one of the great obstacles to 
the importation of capital into Ireland, 
was, the present condition of the admi- 
nistration of justice in that country. He 
had particularly alluded to those officers 
who were engaged in the recovery of 
debts, and had asked, why no remedy 
was applied to the known deficiencies of 


: 
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their department. With respect to the 
nomination of sheriffs, he seemed to be 
satisfied that government had effected 
every thing that was in their power for 
the due execution of their office. With 
regard to sub-sherifis, to whom the right 
hon. baronet’s objections seemed princi- 
pally to be taken, he was willing to allow 
that in the discharge of their offices a 
very defective system prevailed. But, 
was it not a fact, that at this very moment 
a commission, that had been mainly insti- 
tuted on the suggestion of the right hon. 
baronet himself, was employed in the 
investigation of this very subject? Would 
it not be much better, therefore, to leave 
the discussion of such a topic until the 
House should be in possession of that 
commission’s report ? 

- Sir J. Newport, in explanation, re- 
marked, that that commission was ap- 
pointed to inquire into the fees and 
duties of the office of sheriff in Ireland, 
and could not, therefore, report any 
thing satisfactory upon the subject of his 
complaint as to the sub-sheriffs, under 
the present system; for he complained 
of the non-execution of their duty, and 
insisted upon the necessity of en- 
forcing a proper discharge of that duty. 
Captain Maderly rose to reply. He 
said, that all parties seemed agreed as to 
the nature of the evils which agitated 
Ireland; the only difference appeared to 
be, as to the remedy which it might be 
proper to apply to them. He fully ad- 
mitted the force of many of the objec- 
tions that had been urged to his motion ; 
but he thought that the advantages which 
would arise from encouraging manufac- 
tures in Ireland, from establishing habits 
of industry and civilization, and from 
providing permanent employment for the 
poor population of that country (for 
such relief could only be furnished by 
permanent, and not by temporary em- 
ployment)—these advantages, he con- 
sidered, would more than counterbalance 


any such objections. He had no doubt, | 


from what had occurred in Scotland in 


1817, where an advance of capital had | 


enabled individuals to establish a new 
branch of the herring fishery, and beat 
the Dutch out of the market of Ham- 
burgh, that if capital were advanced to 
Ireland, fisheries would be established 
in that country also, He was sorry the 
gentlemen _— did not see the 
measure in the same light in which he 
did; but he should feel it his duty to 
divide the House on the question. 
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The House divided: Ayes 33. Noes 85. 


List of the Minority. 
Althorp, vise. Nugent, lord 
Brownlow, C. Pelham, J. C. 
Clements, J. Power, R. 
Clifton, lord Rice, T. S. 
Denman, T. Smith, J. 
Ebrington, visc. Smith, hon. R. 
Ellis, hon. G. A. Stanley, lord 
Foley, J. Stanley, hon. E. C. 
Handley, H. Stuart, W. 
Honywood, W. P.. Sykes, D. 


Hutchinson,hon.C.H. Talbot, R. W. 


Lamb, hon. G. Tierney, right hon, G. 
Leader, W. Westenra, hon. H, R. 
Maberly, J. Whitbread, S. C. 
Maberly, captain White, H. 
Marjoribanks. S. White, S. 

Newport, sir J. Wood, M. 


Scotcu Juries Mr. Kennedy, 
after apologising for the possible irregu- 
larity of his motion at this stage of the 
business of the session, moved the bring- 
ing up of the report on the Scotch Juries 

ill. 

The Lord- Advocate said, he was not 
averse to the motion, but felt disposed, 
in fairness to his hon. friend, to point out 
those parts of his bill, to which he should 
at a future stage of it take some objec- 
tions. No specific evil had been done, 
which this bill could remedy. It exposed 
the jurors to very unequal labour ; and if 
it happened that a juror was taken froma 
wrong parish, which might be the case in 
places like Glasgow, where there were 
twelve parishes, and the boundary of each 
was not exactly defined, the whole panel 
was set aside. He objected also to the 
complexity of the Bill. 

Sir G. Clerk thought, that notwith- 
standing all the pains that had been taken 
with this bill, it was still in such a crude 
and imperfect state, that instead of being 
a benefit, it would throw the whole crimi- 
nal law of Scotland into confusion. 

Mr. Abercromby complained of the 
manner in which his hon. and learned 
friend, as well as the people of Scotland, 
had been treated by the lord advocate. 
He was surprised that a man holding the 
situation of public prosecutor, should 
have allowed this bill to have gone thus far 
without having stated his objections to it. 
It was not dealing handsomely with the 
House to bring forward his objections in 
this indirect manner. 

Lord Binning said, he was ready to 
wave the selection of the jury by the 
judges; but he was not bound, on that 
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account, to accede to all the machinery 
of the new system ; and he would there- 
fore put it to the hon. and learned gentle- 
man, whether it would not be advisable 
to postpone the measure until a more sa- 
tisfactory arrangement could be made. 

*Mr. W. Courtenay said, he should sup- 
port the measure, because he thought the 
contemplated change would be produc- 
tive of good. ' 

Mr. Secretary Peel said, his only wish 
was, that if a change was to take place, 
it should be effected in the best manner. 
He felt the force of some of the object- 
ions to the bill, and would suggest the 
propriety of re-committing it, with a view 
to further consideration. 

Mr. Scarlett said, he was disposed to 
meet the question in the same spirit as 
the right hon. gentleman ; but it was in- 
cumbent on the learned lord, not only to 
state his objections, but, as he agreed to 
the principle of the bill, to specify the 
substitute he would propose for the pre- 
sent system. 

Mr. Kennedy said, it was a thankless, 
hopeless, irksome task, to argue on the 
details of this measure, after what had oc- 
curred; but he must bear his testimony 
to the fairness with which it had been 
uniformly met by the right hon. secretary 
of state. 
re-commitment of the bill, on the under- 
standing that the learned lord, and those 
who thought with him, would be pre- 
pared on an early day to meet the dis- 
cussion. 

The Lord- Advocate said, it was not his 
duty, but the duty of the hon. gentleman 
who had introduced the measure, to pro- 
pose the amendments. He had thought 
the measure impracticable, and he thought 
so still; but any thing like hostility to- 
wards the hon. gentleman, was contrary 
to his intentions and feelings, 

The bill was ordered to be re-com- 
mitted. 
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KENSINGTON OR 
Roaps Bitt—Petition or Mr. Cos- 
BETT AGAINST.] Mr. Hume said, he 
had a petition to present from a gentle- 
man who was very generally known—Mr. 
William Cobbett, It was probably known 
that this gentleman had for some time 
turned his attention to the abuses of the 
toll-gates. He was happy the subject 
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He had no objection to the | 
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had fallen into such hands, as they re- 
quired so much to be looked after. The 
object of the petition was, to call the at- 
tention of the House,. and to place them 
on their guard against passing a third bill, 
which was now in progress—the Kensing- 
ton Road bill, ‘The petitioner under- 
stood that that bill had already been 
read a second time, and was therefore 
anxious to put the House in possession of 
some information regarding it, previously 
to its being read athird time. By a ge- 
neral turnpike act, passed at an early part 
of the reign of his late majesty, it was 
enacted, that the accounts of all turn- 
pike-roads shall be made up by the com- 
missioners in the October of each year ; 
that they should be deposited in the office 
of the clerk of the peace ; and that they 
should be exposed, upon payment of a 
small fee, to the examination of any per- 
son who wished to inspect them. Mr. 
Cobbett, knowing that the tolls of this 
gate amounted to 14,000/. a-year, and 
having doubts as to the correctness of 
their management, and finding that the 
treasurer of them was a justice of the 
peace, applied at the office of the clerk 
of the peace, in October last, for the 
accounts of the Kensington-road. The 
answer which he received was, that there 
were no such accounts there. He appli- 
ed again in November and December 
last, but his applications were in vain. 
Indeed, it was not till the last three days 
that the account which the act of parlia- 
ment required was deposited in the clerk 
of the peace’s office. That. account was 
in a most un-business-like shape: it was 
actually unbalanced ; but it still appear- 
ed, that there was a balance in the hands 
of the treasurer, sufficient to pay off all 
the bonded debt of the road. The act 
required, that this debt should be paid 
off as soon as the amount of the tolls 
would permit it: but though such was 
the case, the commissioners now came 
forward to demand an extension of 
that act, after they had acted directly in 
the teeth of its preamble. What was 
the fact? At the bottom of the account, 
which was signed, George Barker, chair- 
man, it appeared, that the whole bonded 
debt, in January last, was, 2,500/.; and 
the justice of the peace, who filled the 
situation of treasurer, actually had more 
money in his hands at the time, than 
would have liquidated it, A small part 
of the debt, ten 8501, had been paid 
off : _ by the account which had been 
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“ee pean: it appeared, that the treasurer 
had in hand 4,500/., being more than the 
amount of all their debt. Under these 
circumstances, he hoped the House would 
not allow this bill to pass, without inves- 
tigating the manner in which these in- 
dividuals had violated the trust reposed 
in them. A penalty of 50/. might be 
levied for not having the account ready 
at. the time prescribed by the act; and 
he believed an action had been brought 
to recover that sum from the negligent 
party. But, what was a penalty of 50/. 
to an individual who was allowed to keep 
a balance of 4,000/. or 5,000/. in his 
thands? The petitioner prayed, as two 
-years were yet to expire under the pre- 
sent act, that the House would reject the 
bill which was now in progress. He 
would-now bring up the petition; and at 
a future period he would move for a copy 
of the account, in order to see how far 
it agreed with the actual state of the 
case. 

Lord Lowther said, that the bill alluded 
to by the hon, member had already pass- 
ed the House of Commons, and was gone 
up to the other House for its sanction. 
He was most happy that an inquiry had 
been instituted, for nothing could be more 
enormous than the trusts of turnpikes in 
the neighbourhood of London. They 
amounted to 150,000/. annually, besides 
statute duties, and it was difficult to find 
out how these funds were disposed of. 

Mr. Hume said, a bill had been passed, 
the preamble of which contained a gross 
falsehood. He wished to know from the 
Speaker, whether there was any prece- 
dent to direct them in a case like the 
present ; or whether that House could 
adopt any measure on discovering that 
they had passed a bill containing a posi- 
tive falsehood, while that bill was pend- 
ing in the House of Lords? 

The Speaker said, that the bili was 
now entirely beyond the control of that 
House. 

Mr. Hume said, that some means ought 
to be taken to guard themselves against 
such an occurrence in future. 


- Kensington Roads Bill. [500 


The petition was ordered to lie on the 
table. The following is a copy thereof: 


*¢ The Petition of William Cobbett, of 
Kensington, in the County of Mid- 
dlesex, 


“ Most humbly sheweth—That there 
is now a bill before your Honourable 
House, intituled ‘ A Bill for more effect- 
ually repairing, widening, and improv- 
ing the Road from Hyde-Park-Corner to 
Counter’s Bridge, wah certain other roads 
in the County of Middlesex, and for 
lighting, watching, and watering, the said 
Roads.’ 

‘“‘ That, in the preamble to the said bill 
are the following words: ¢ And whereas 
the Trustees appointed by or in pursuance 
of the said two recited acts (meaning 
the two local acts) have repaired and 
improved the said roads, and have made 
great progress in carrying into execu- 
tion the powers and authorities thereby 
vested in them, and, although they have 
discharged and paid off part of the 
monies borrowed on the credit of the 
tolls authorised to be taken upon the 
said roads a considerable sum remains 
undischarged, and cannot be paid off, 
and the said annual sum of one thou- 
sand pounds be paid to the said com- 
mittee of Paving for St. George Hano- 
ver-square; nor can the said roads be 
effectually amended, widened and im 
proved, and maintained in repair, unless 
the term and powers granted by the 
two first-recited acts be continued, and 
further provisions be made for that pur- 
pose :” 

‘* That these words contain a barefaced 
falsehood, as will be seen by your honour- 
able House in the following statement of 
the pecuniary affairs of this Road. That 
this statement has been obtained by your 
Petitioner, agreeably to the Act, from 
the Clerk of the Peace of the County 
of Middlesex; that your Petitioner is 
ready to prove at your Bar the authenti- 
city of this statement, which is in the 
following words, to wit :— 


“ General Statement of the Income and Expenditure of the Kensington, &c. Turnpike Roads, 
between the ist of January and 31st of December, 1823. 


Expenditure. 
“ To Surveyor’s accounts of day-labour between the ist day of Jan. and the 31st 
of Dec. 1823, for maintenance and repair of Roads, and watering the same £.2,187 8 5 
Team-labour for the same period, including water-carts, and cleansing the 


745 1 6 
563 11 6 


| 
| 
| 
| 
| 
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Contractors’ and workmens’ bills for materials supplied for maintenance and ~ 

repair of roads and foot-paths 4,77413 5 
Repair of toll-houses, gates, lamp-posts, and new toll-boards ---++-++-++++++- 258 1 0 
Lighting the roads 684 17 11 
Purchase of land for widening the roads, building a brick sewer under the sur- 

face of the road instead of an open sewer, and a new fence to widen the 

Ten turnpike bonds paid Off 1,000 0:8 
Salaries and other payments of clerk, surveyor, and other officers ++++++e++e 618 5 O 
Printing, advertising, and stationery 48 11 0O 
Interest of bond debts 108 19 7 
Annual sum paid to the Commissioners of paving of St. George, Hanover-sq. 1,000 0 0 
Commissioners of Hans Town 140 : 


Incidental charges 


£13,164 2 4 


Income. 
By balance in Treasurer’s hands SHEESH £3,147 BY 4 


Amount of one year’s rent received from the Lessees of the Tolls -+-+++-+++ 
Composition in lieu of statute labour for the year ++++e+eeeseseereceeseoee 


14,000 0 0 
324 0 0 
195 9 10 


17,667 7 2 


General Statement of Debts and Credits. 


An account of the amount of 

Debt bearing interest (a 1,000/. 

of which has subsequently been 

paid) £2,500 0 0 
An account of interest due ---» 50 0 0 
An account of floating Debt.--. 875 9 0 


£-3,425 9 0 
(Signed) 


“That, according to the foregoing ac- 
count, these roads owe but 1,500/., while 
the treasurer has now in his hands 4,503/. 
and that he had, at the settlement before 
the last, upwards of 3,000/, in his hands, 
while he was charging the road for inter- 
est of borrowed money. 

“That, therefore, the above quoted part 
of the preamble of this billis wholly false; 
that the principal pretence for passing the 
bill is unfounded ; that the present local 
act does not expire for two years yet to 
come ; that a new act is not yet wanted ; 
that if this bill pass, it will contain a fla- 
grant falsehood, and will be greatly inju- 
rious to the public, and will encourage and 
foster a most scandalous job; and that, 
therefore, your petitioner most humbly 
prays, that the said bill may not pass. And 
your petitioner will ever pray. 

“Wo. Cossett.” 


TitHe System 1n IrnELAND—PETI- 
TION AGAINST TITHES CoMPOSITION 
Bitt.] Mr. Hume said, he had a peti- 
tion to present of considerable importance. 
It related to the question of tithes, and 
was In every respect deserving the serious 


Accruing rent of Tolls +-----.€.1,166 13 4 
Compositions due from parishes.. 228 10 0 


£1,395 3 4 
Grorct Barker, Chairman. 


consideration of the House. Viewing all 
the consequences of the Irish tithe sys- 
tem, he could not help observing, that 
he was surprised at the extreme patience 
of the Irish people ; for any man who re- 
flected on its permanence and its pressure, 
must admit that the sum of suffering was 
even greater than what the Greeks had 
borne from their Turkish oppressors. 

The following is a copy of the petition. 


‘¢ The Petition of the Parishioners of 
the Parish of Blackrath, inthe Dio- 
cese of Ossory, and County of Kil- 
kenny :— 


“Humbly sheweth—That in Ireland 
the tithes of every parish are valued by 
two tithe-proctors, who, instead of being 
respectable persons indifferently chosen, 
one by the parson and the other by the’ 
parish, are, in general, persons of the low- 
est description and worst characters, se- 
lected solely by the more wealthy and 
powerful of the two parties interested, 
whose wages they receive, and at whose 
pleasure they may be discharged. Your 
petitioners leave it to your honourable 
House to judge how far tithe-valuations, 
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made by such sort of persons so circum- ; money. And these facts your petitioners 


stanced, are likely to be fair and impartial, 
in a country where corruption is carried 


to a height which, in England, would be | 


scarcely credible : 

“©That by law the clergy themselves 
are bound to defray all the expenses, and 
incur all the risks of saving in the field, 
drawing home, preparing for sale, and 
carrying to market, the tenth of the crops; 
but, in point of fact, they contrive to im- 

ose all those risks and expenses on the 
armers, in consequence of which two legal 
tenths, instead of one, are exacted from 
the poorest people in Europe by the rich- 
est clergy in the world: 

' 8€That the tithe owners, instead of in- 
forming the tithe payers of the amount of 
tithes charged against each of them, im- 
mediately after the view, which always 
takes place before harvest, keep it a pro- 
found secret till the settlement, which ge- 
nerally takes place after new-year’s day, 
and then the parsons, instead of charging 
their parishioners the actual prices which 
the new crops bore in the next market at 
the time of severance (as bound by law), 
charge them the highest prices which 
either new or old had brought in any 
market of the county, from the day of the 
view till the day of the settlement, con- 
trary to every rule of tithing, and every 
principle of justice, and, after the settle- 
ment, procure them to pass their promis- 
sory notes for the sums so illegally and 
unjustly charged : 

’ « That though, in point of law, each 
and every cultivator in a parish has a 
right, from time immemorial, to set out 
thetenth of his crops in kind, yet, in point 
of fact, not one clergyman in a bundred 
allows his parishioners the general exer- 
cise of that ancient and undoubted right. 
On the contrary, should even twenty or 
thirty persons in a parish, containing five- 
hundred or a thousand tithe-payers, at- 
tempt to pay him ia kind, the tithe owner 
refuses to receive the tenths under some 
captious and frivolous pretext, and when 
they have rotted in the fields, commences 
a suit for the recovery of the amount in 
the Bishop’s court; and, whatever may 
be the pretext so alleged for refusing the 
tithes, it almost invariably happens, that 
the clergyman who presides in that court 
in all such cases, decrees in favour of his 
brother clergyman who brings the action, 
by which means the impoverished land- 
holder is obliged to pay the same tithes 
twice over—-once in kind, and again in 


{ 


' are ready to prove by evidence at the bar 
of your honourable House; or (which 


they would prefer) on oath before com- 
missioners ; or in any other manner which 


_ your honourable House may think proper 


to appoint. Your petitioners respectfully 
submit to your honourable House, that 
when the cultivators of the soil are thus 
deprived of that right which constitutes 
their protection against tithe extortion, 
there remains no restraint, save a regard 
to prudence, to prevent the tithe owners, 
lay and ecclesiastical, from plundering the 
landholders at pleasure : 

*¢ That the consistorial courts, instead 
of remedying any of the abuses above 
stated, are themselves the great source of 
tithe grievances. It is only necessary to 
remind your honourable House, that in 
those courts the vicar-general, or his sur- 
rogate, a clergyman chosen, not by the 
Crown, but by the bishop, is, in tithe 
causes, at once judge and jury. How far 
such a person is likely to possess the ne- 
cessary qualifications to fill properly the 
important office he undertakes, is suffi- 
ciently apparent. He is to decide on legal 
difficulties without having made law his 
proper study, and therefore cannot be a 
competent judge. He is to determine 
tithe causes in the very diocese where he 
is himself generally a tithe owner, and 
therefore cannot be a disinterested judge. 
In fact, so gross is the mal-administration 
of Irish justice in those tithe causes, that 
the peasantry of Ireland hold the court 
Christian in as much detestation as the 
scarcely less wretched people of Spain 
hold the Holy Inquisition. These tithe 
courts are, in fact, the great cause of tithe 
disturbances ; and your petitioners submit 
to your honourable House whether some 
excuse is not to be allowed for a high 
spirited population, long remarked for 
their ardent love of equal and impartial 
justice, whether it be for or against them- 
selves; if, instead of thus eternally sub- 
mitting their unredressed wrongs to an 
appeal to law, they have sometimes sought 
to vindicate their violated rights by an 
appeal to arms, 

“ That this bad system is rendered still 
worse by rarely allowing any appeal in 
practice to a superior tribunal. It is true 
there exists an appeal in theory, but it is 
such an one us is a mere mockery of jus- 
tice, an appeal, the costs of which are so 
enormously disproportioned to the sum 
in dispute, that no poor man could, and 


i 
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no rich man would, encounter the ex- | landed interest in one general confederacy 


pense ; more especially as it is only an ap- 
peal from one Irish ecclesiastical tribunal 
to another. Your honourable House may 
form some faint idea of the administration 
of justice in tithe causes from this single 
consideration, that the decision is in all 
cases left virtually without appeal, to the 
breast of a sole judge, at once interested 
and incompetent, who knows no control 
but his conscience, no law but his will : 

‘* That any composition for tithes, how- 
ever equitably intended, if founded on 
the system of extortion above described, 
cannot but be unfair and oppressive. But 
the tithe composition act of last session 
is objectionable in the highest degree, be- 
cause it is at once unjust to the people 
and injurious to the government. It is 
unjust to the people for a double reason. 
First, because the annual incomes of the 
clergy at the commencement of the term 
of composition, are fixed at the amount 
of the respective averages of their annual 
receipts for the seven years, from 1815 to 
1821, a period during which those reve- 
rend personages reduced not the rates of 
their tithes, even so much as one per cent, 
although a reduction of 300 per cent had 
in that interval taken place in the prices 
of tithable produce. And next, because 
the average price of wheat in the Dublin 
market (which is to regulate the future 
triennial increase or diminution of clerical 
income) is directed to be struck for these 
seven years, when the prices of grain had 
sunk nearly to the lowest, though the 
rates of tithes still continued fully to the 
highest ; instead of the act directing the 
average income and average price to be 
fixed, as in justice and equity they ought, 
when tithe and grain were both at the 
highest, or both at the lowest. By this 
most inequitable provision, the average 
price of wheat affixed to every composi- 
tion, is not much more than 30s. a barrel, 
a price which leaves every probability of 
a rise in favour of the clergyman, and 
scarcely any possibility of a fall in favour 
of the farmer. Whereas it should, ac- 
cording to the above equitable rule, be 
considerably more than 60s. a barrel, a 
price which would ensure, even at the end 
of the first three years, a reduction of 
tithes to their just and proper level. But 
the late tithe composition act is not less 
injurious to the government than unjust 
to the people. In fact, few laws can be 
found, even on the Irish Statute-book, so 
well calculated to unite all classes of the 


against the established government in 
church and state. In the first place, the 
great proprietors must feel highly indig- 
nant that the parson should be allowed to 
make their rent a security for his tithe, 
and to claim, for his*demand of a single 
year’s standing, a precedence over their 
most ancient family settlements, In the 
next place, the extensive farmers must 
feel extremely incensed to be compelled, 
by the enormous increase of their tithes, 
to break down their large farms into small 
holdings, and instead of continuing to oc- 
cupy their lands themselves at a moderate 
profit, to be obliged to let them to hordes 
of miserable tenants, in all probability at 
a ruinous future loss, in order to avoid, in 
the first instance, the certainty of a serious 
addition to their present ecclesiastical 
burthens. And lastly, the small tenants 
must become even more disaffected than 
they are at present, because this wide ex- 
tended, and unexpected subdivision of 
lands will greatly and suddenly increase 
the population, and of course the poverty, 
of this egregiously misgoverned country. 
The consequence of all this your peti- 
tioners apprehend will be, that the whole 
confederated people of Ireland will make, 
at no distant day, as universal an effort 
for the relief of their agriculture, as they 
made at the time of the volunteers for the 
relief of their trade: 

“That the church lands of Ireland in 
the hands of ecclesiastical corporations, 
sole and aggregate, amount to nearly one 
million and a half of English acres. These 
lands, which were originally some of the 
best, are now, by a long course of mis- 
management, some of the worst in the 
kingdom, the occupying tenants being 
called on generally every three years, to 
pay all the little capital they can accumu- 
late for renewal fines, instead of being 
allowed to expend it to their own benefit, 
and that of the community, on the im- 
provement of thigir respective farms. Of 
those territorial domains of the chureh, 
far the greater part are bishops lands. 
These lands the bishops lease to their te- 
nants, not as they ought to do, with- 
out renewal fines, at the full and improved 
value, for the benefit of the church, but at 
a gross undervalue on large renewal fines, 
to the public injury of the church, and 
the private gain of their own families. Of 
these renewal fines, each primate receives, 
on an average, about 200,000/. each ; of 
thethree other archbisheps,about100,000/., 


4 
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and each of the eighteen bishops about 
50,0007. If your honourable House cal- 
culate how much each succession of pre- 
lates must at that rate cost this impove- 
rished kingdom for renewal fines, and if 
you add to this the immense annual reve- 
nues of the twenty-two prelacies, the en- 
ormous sums drained from the beggared 
people every wl in the shape of tithes, 
the large parliamentary grants levied on 
the community at large for building 
churches, and other purposes, which the 
clergy themselves should, in honesty, and 
justice, and decency, pay for from their 
first-fruits; and the considerable sums 
wrung from the wretchedness of the pea- 
santry for parochial church rates, you may 
easily comprehend how the church in this 
country makes bankrupt the state, and 
why the exactions of the Protestant clergy 
destroy amongst us the Protestant reli- 
ion. 

‘s Your petitioners beg leave respect- 
fully to represent to your honourable 
House, that if the territorial revenues of 
the Irish hierarchy, instead of being im- 
properly diverted to the enrichment of 
the families of particular churchmen, were 
honestly managed for the general emolu- 
ment of the church; and if the Irish epis- 
copacy, instead of being kept up to an 
establishment sufficient for a population 
of ten millions of Protestants, were re- 
duced to the number necessary for half a 
million members of the established reli- 
gion, the ample rents of these extensive 
church lands would form not only a suffi- 
cient fund, but a fund much more than 
sufficient to maintain the reduced number 
of six or seven prelates, and the full num- 
ber of 1,275 beneficed clergymen in a pro- 
per and becoming style of christian com- 
petence. Were this desirable and neces- 
sary arrangement adopted, our oppressed 
and beggared peasantry might then be 
relieved entirely from the intolerable 
grievance of tithes; a grievance, if not 
the sole, at Ieast the principal cause, of 
all that distress, disturbance, disaffection, 
and insurrectionary horror, which now 
renders Ireland a source of constant ex- 

ense, as well as of incessant terror to 
ngland. 

“Your petitioners therefore implore 
your honourable House in the first place 
to repeal the tithe composition act of last 
session; an act which, professing to 
lighten the heavy ecclesiastical yoke un- 
der which the people of Ireland groan, 
doubles its weight, and rivets it on their 
necks for ever. 
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“In the next place, your petitioners 
supplicate your honourable House, that 
the abuses of the tithe system be promptly 
and effectually reformed; that the two 
tithe valuators be appointed indifferently, 
one by the parson, and the other by the 

arish; that, as soon as the proctors shall 

ave valued any person’s tithes, they be 
obliged to give him a field ticket copied 
from their field book, specifying the num- 
ber of acres of tithable produce, the num- 
ber of barrels or other measures in com- 
mon use, of such produce valued to the 
acre; the prices charged both by the 
acre and by the barrel, and the total 
amount of the year’s tithe; that, in all 
cases where tithes shall be set out in kind 
by the one party, and refused by the other, 
the tithe owner be obliged at the time to 
state in writing the reason of his refusal, 
and the tithe payer be authorised, in cases 
where the tithes so set out and re- 
fused shall not exceed the yearly value of 
10/., to bring his action of trespass and 
damage in the Civil Bill court, at the 
same moderate: costs as in other cases of 
Civil Bill process, instead of being com- 
pelled, as at present, to resort for redress 
to the superior courts of justice at costs 
sO enormous as to amount to an absolute 
prohibition of justice to the Irish peasant ; 
that it be lawful for the Civil Bill court, 
in all tithe cases that come before it, 
whether brought on promissory notes, or 
on monitions, to hear evidence as to the 
value of the tithes sued for, before it de- 
crees for the amount, any statute to the 
contrary now in force notwithstanding ; 
and that in all cases for subtraction of 
tithe, where the yearly value of the tithes 
exceeds not 5/., the jurisdiction be trans- 
ferred from the Consistorial court to the 
Civil Bill court, with the same right of 
appeal, and in the same cheap terms as in 
other civil bill cases; or at least, if a cle- 
rical tithe owner is to be suffered, con- 
trary to the plainest principles of justice, 
to continue to try tithe cases, that the 
tithe payer be allowed a cheap ap- 
peal from him to the judge of assize, or 
some other lay judge, not chosen by the 
church, nor personally interested in tithe 
property. 

‘‘ And lastly, your petitioners conjure 
your honourable House, that after the 
demise of the present incumbents, whose 
life properties in their benefices your pe- 
titioners religiously regard as sacred and 
inviolable, their successors be paid entire] 
from the ample revenues of the churc 
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domains, and the people be thus relieved 
_ gradually and completely from the op- 
pressive and intolerable burthen of tithes ; 
a relief which England is alike bound to 

rant to Ireland in gratitude and in pru- 
gratitude, because during the 
late war, when Europe and America were 
both leagued against her, Ireland supplied 
her with nearly one hundred’ millions of 
money, with abundance of soldiers for her 
armies, of sailors for her fleets, and of 
provisions for her population, at a time 
when she could not possibly have any 
supply from any other quarter, and by 
those ample and well-timed succours en- 
abled her, after a long and desperate 
struggle, to triumph over the formidable 

ower and mortal hostility of France :— 
in prudence, because Ireland, which now 
contains only between seven and eight 
millions of people, will, in the course of 
$0 years more, probably contain a popu- 
lation of between ten and,twelve millions; 
a population equally hardy and intrepid, 
so inured to privation, that they would 
enjoy the coarsest ration as a rare luxury, 
and so prone to war, that they actually 
delight in fighting as an exhilarating amuse- 
ment. During all that period, tithe ex- 
tortions and tithe disturbances must both 
continue to advance with rapid and equal 
pace. New White Boy acts, new Riot 
acts, and new Insurrection acts must be 
passed, and barbarous outrages be punish- 
ed by still more barbarous, but under the 
present system, necessary laws. Such 
an expensive military establishment must 
be maintained to keep in subjection that 
numerous and discontented population, 
as will render the possession of the coun- 
try a burthen instead of a benefit. And 
your petitioners greatly fear, that if the 
crying grievance of tithes be not abolished 
before the people shall have increased in 
knowledge and in strength, Ireland can 
scarcely, by all the power of government, 
be retained as a part of the empire, even 
in time of peace; and that in time of war, 
she will without risk, and almost without 
effort, separate herself from England for 
ever.” 

Ordered to lie on the table. 


Treap-Mitt—PetiTIon oF Sir J. 
C. Hirristey &c. AGAINST THE UsE 
or.] Sir 7. Lethbridge rose to present a 
petition from two very respectable magis- 
trates, sir J. C. Hippisley, who dicharged 
the duties of a justice of the peace in the 
county of Somerset ; and Mr. Briscoe, 
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who was a justice of the peace for the 
county of Surry ; against the punishment 
of the Tread-mill. As the petition was of 
great length, and embraced every topic 
connected with the subject, it would be 
impossible for him to put the House in 
possession of the whole of its contents. 
He hoped, therefore, the House would 
permit it to be printed. It would then 
be placed in the hands of members, who, 
in common with the public at large, 
would duly appreciate the statements and 
reasonings which it contained. The pe- 
tition was against the labour of the tread- 
wheel—a machine which was in pretty 
general use throughout this country, as a 
punishment for crimes. That punishment 
had been, in some instances, resorted to 
before the trial of prisoners; but he 
believed there was a clause in the bill now 
before the House, which would prevent it 
in future. He had taken some pains to 
read several pamphlets which had been 
written on this subject by an hon. baronet. 
He had in his mode of handling it dis- 
played his usual ability ; and the facts and 
arguments adduced by the hon. baronet 
had, in some degree, staggered those 
opinions which he (sir T. L.) formerly 
entertained with respect to this mode of 
punishment. He would press on the 
attention of the committee on Prison 
Discipline, who had not yet finished their 
labours, the propriety of taking into their 
most serious consideration the various 
allegations on this subject. Every man 
must concede to the petitioners, that such 
a mode of punishment was unknown to the 
constitutional jealousy of our forefathers. 
The common !aw was unacquainted with 
it. Besides, it tended to impart to the 
lower magistracy a power which even the 
judges did not possess. 

Mr. Denison said, the labour of the 
tread-wheel had been received with ap- 
probation in four or five-and-twenty 
different counties. If it were not unani- 
mously approved of by the magistrates, 
certain he was, that a great proportion of 
them were favourable to it; and, so far 
as it had gone, he believed it was the 
best mode of punishment that could be 
adopted. It kept the prisoner to hard 
labour, as the law authorised and directed, 
without breaking his spirit, or injuring his 
health. One of the petitioners, Mr. 
Briscoe, had certainly come before the 
magistrates at the last quarter sessions 
for Surry, and laid ‘before them certain 
charges, which, in his opinion, and that 


| 
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of the bench, he could not substantiate. 
There were ‘no gaols in the kingdom 
where greater attention. was paid to the 


prisoners, collectively and individually, | 


than in those of Surry. The surgeon ex- 
amined the prisoners twice a week ; and 
he had the discretionaty power, if the 
health of a prisoner were declining, to 
exempt him from work altogether. He 
was likewise authorised to order such 
provisions as the state of a prisoner's 
health might require. He was confident 
that when the subject should be inquired 
into, it would be found that no reasonable 
argument could be urged against this 
punishment, and that no gaols were 
better regulated than those in which it 
was used. On one point, however, his 
opinion differed from that of other magis- 
trates. He did not think that women 
should be employed at the wheel. 

Mr. Hobhouse said, the great object of 
the House should be, to prevent an abuse 
of the discretionary power which the 
existing act placed in the hand of magis- 
trates. Now, they must be all aware that 
that power had been very much abused in 
one or two instances. He would not 
enter into the merits of the case alluded 
to by his hon. friend, but he could not 
help thinking, that magistrates, when 
intrusted with so arbitrary a power, ought 
to keep a very strict guard over their 
conduct. It was always an object in 


punishment to avoid degrading the cul- | 


prit in his own eyes and those of others 
as far as possible ; but certainly, no man 
could ever look upon himself as a man 
was entitled to do, after being made torun 
round like a dog in a wheel, for the 


amusement of those who might choose to | 


stand and gaze at him. The tread-wheel 
might be a very fit and proper punish- 
ment to be inflicted for some offences, 
which now subjected those who committed 
them ta transportation -or to death ; but, 
as applied at present, it seemed to him, 
to be in the last degree mischievous, cruel, 
and ‘absurd. 

The petition was then read, as follows: — 


«¢‘ The humble Petition of sir John Cox 
Hippisley, bafonet, an acting magis- 
trate in and for the county of 
Somerset, and of other counties, in 
which the subject of prison discipline 
has undergone much inquiry and 

ractical investigation by the resident 
ocal magistracy; also of John I. 
Briscoe Esq., an acting magistrate of 
the county of Surry, 
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« Sheweth, That a considerable degree 
of expectation has been excited in the 
public wind, and which the petitioners, in 
their official characters, cannot but regard 
with the deepest interest, in reference to 
the progress of a bill now in your 
honourable House, having for its object 
an amendment of the general gaol act of 
the 4th of his present majesty, chap. 64. 
“ That the petitioners, in common with 
many other individuals with whom they 
have had communication, entertain a 
serious apprehension that the introduction, 
for the first time by name, of a novel 
method and machine of punishment into our 
Statute-book, may be construed into an 
implied recognition of tread-wheel labour, 
as a legalized employment for all priso- 
ners who are not the subjects of particular 
exemption. And this apprehension is 
still more strongly awakened, by a prac- 
tical adoption of the tread-wheei in many 
of the gaols and prisons of the kingdom, 
as appears in the official communications 


addressed to the home department of his 
majesty’s government : 

‘*« That the petitioners humbly entreat 
the attention and considerateon of your 
honourable House to the extraordinary 


and important circumstances, that the 
punishment of the tread-wheel is alto- 
gether unknown to the common law of the 
| land, and is neither named, nor in any way 
| designated in the Statute-book—the only 
authorities throughout the realm that can 
| justify the use of any specific punishment 
| or penal infliction ; and that hence it never 
| has, and, till some change take place in 


| the law, never can form a specific part of 


any sentence passed by the judges at any 
assize upon a criminal; yet that this 
severe, and as they are ready to substan- 
tiate, painful and dangerous penalty, has 
been for several years past very generally 
inflicted on almost every class and de- 
scription of offenders by local justices of 
the peace, who, in numerous instances, 
have sat in debate on the eg or 
impropriety of employing this new 
punishment; in some instances have de- 
cided in favour of it, and in others against 
it; thus assuming ‘to themselves 2 power 
equally unprecedented and alarming, and 
one which places magistrates on a sup- 
posed level with parliament, in which 
alone is vested the constitutional right of 
deciding and establishing the law of the 
realm, and elevates them above the judges 
of the land, whose inferiors in office, 
agreeably: to the principles and provisions 
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of the constitution; they have always been 
esteemed, 

‘“‘ That the petitioners, as magistrates 
and members of society, regard it further 
to be their bounden duty, in the present 
crisis, to lay before your honourable 
House some of the practical and weighty 
grounds of objection which exist against 
this novel punishment, introduced by 
many of his majesty’s justices of the 
peace, and which, in the opinion of the 
petitioners, seem to call for an immediate 
interference of the legislature. In the 
first place, they cannot but submit to 
your honourable House, that the tread- 
wheel, as a mechanical engine, is an 
unsafe, and even on this account, an un- 
constitutional mode of punishment ; from 
the complication of its construction, the 
frequent irregularity of its revolutions, 
the extent and formation of its shafts, 
especially as applied in the most consider- 
able prisons in the kingdom, and the 
enormous weight which it often has to 
sustain, in consequence of which it has 
actually broken, and that repeatedly in 
short periods of time, in various houses 
of correction: in some instances { where 
precaution is assigned to have been ex- 
pressly taken) without accident, as stated 
by a visiting magistrate of Shepton-Mal- 
let, in the last official returns to the office 
of the home department; in others, 
occasioning severe sprains and bruises to 
those prisoners who had been thereby 
thrown off the wheels, and precipitated to 
a depth of some feet, as at Coldbath-fields, 
which fact, though not appearing upon 
the face of the returns, the petitioners 
are prepared to verify. In one instance, 
the machinery has been the cause of a 
fractured limb, and in others of immedi- 
ate loss of life, to such of the workers as 
have not been aware of its dangers, or 
not sufficiently on their guard against 
them. The former instance occurred at 
North Allerton, in the case of an untried 
prisoner, whose arm was shattered so as 
to render amputation necessary ; and the 
Jatter cases at Leicester, where two men 
were killed while engaged at the wheel, 
and at Swaffham, where another prisoner 
was instantaneously crushed to death. 
And the petitioners beg also to observe, 
that from the evidence of engineers of the 
highest reputation, there appears to be 
no possible mode of obtaining an adequate 
security against many of these casualties, 
from the insuperable frangibility of the 
iron, whether cast or malleable, that 
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enters so largely into the construction of 
the tread-wheels, whence such calamitics 
must be regarded as inherent in the disci~ 
pline, and consequently as likely to recur 
as long as it continues to be enforced. 

“ The petitioners submit next, that this 
instrument of punishment is further ob- 
jectionable from its injurious effects on the 
health of those who are sentenced to it. 
They are able to prove on oath before 
your honourable House, from a large 
mass of evidence from medical practition~ 
ers of name and reputation, from prison 


‘attendants, and very extensively from 


those who have suffered as prisoners from 
its infliction, but who are now at liberty, 
that it can rarely be employed at the 
usual rate of exertion for more than ten 
minutes or a quarter of an hour without 
causing some or all of the attendant 
symptoms of a prejudicial excitement and: 
dangerous exhaustion of the animal 
powers, and particularly so violent and 
morbid an acceleration of the pulse, as te 
quicken its beat to nearly double its 
natural range, raising it from the ordinary 
rate of from sixty to seventy strokes in a 
minute, to an average of one hundred and 
twenty-three in the male, and one hundred ' 
and forty-four in the female prisoners, as ° 
has been proved by different medical’ 
practitioners of high respectability, and is 
confirmed by a minute entered on the 
prison journal at Brixton, by those repre-- 
sented to be magistrates favourable to 
this species of labour, and who therein 
refer to an experiment made on their own 
persons; that, together with so baneful an 
excitement it causes pains and aches in 
different parts and organs of the body, 
according to the peculiarity of different 
constitutions, or the circumstances under 
which the labour is inflicted ; that women, 
who, from the comparative weakness of 
their sex, suffer with additional severity, © 
have in many instances dropped off from - 
the wheel in a swoon, have had their - 
natural indispositions profusely and pain- 
fully aggravated, sometimes forced premas 
turely, and at others suddenly and totally 
obstructed; that when in a state of 
pregnancy, which, in its earliest and most 
dangerous stages, is not unfrequently 
undetected, they are in imminent danger 
of abortion, of which an instance occurs 
in the official report from the prison in 
Coldbath-fields ; and that, as nurses, they 
cannot, without manifest injury and suf- 
fering to their infants, as well as to 
— perform the office of suckling 
2 
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on descending from the tread-wheel, 
though they are generally called upon to 
do so by the cries of their children, 
exposed in the wheel-galleries to the cold, 
and confided, while their mothers are 
performing their turn upon it, to the care 
of strangers ; on all which accounts female 
prisoners have in many houses of correc- 
tion been humanely allowed a general 
exemption from the tread-wheel. 

‘“‘ The petitioners beg leave also to sub- 
mit, that a familiarity with this labour, 
instead of rendering it lighter and less 
mischievous, augments its injurious con- 
sequences to the health and strength in 
almost every instance, as well in men as in 
women : such effects increasing with the 
increasing debility of the frame. That the 
petitionersare aware thata different account 
of this penal infliction has been given in most 
of the official communications addressed 
by order to the home department of his 
majesty’s government ; but they humbly beg 
leave to represent that they are unable to 
place the confidence they could wish in 
these communications, not only from the 
wide discrepancy of their own experience, 
but from the partial and irregular nature of 
thereports themselves, which contain noac- 
count of the average proportion of labour, 
of the intervals of its cessation, of the rate 
of revolution of the wheels, of their dimen- 
sions or space between the treadles or 
steps, though all these circumstances ma- 
terially influence the nature and effect of 
the task-work; and which are likewise 
returned from several places, 2s Pembroke 
and Haverfordwest, with the signature of 
a. single magistrate, without any statement 
on the part of a surgeon, or notice of con- 
sultation with him on the subject, although 
such consultation is expressly directed in 
the official letter addressed by the secre- 
tary of state to the visiting magistrates of 
the several gaols and houses of correction ; 
while only twenty-one returns are printed, 
as laid before your honourable House : 
though it is capable of proof, that at least 
in fifty-three prisons, there aretread-wheels 
erected, or actually in operation, at the 
period of official inquiry. 

“‘ That the inability of the petitioners 
to confide in the above reports is not a 
little augmented by the utter and irrecon- 
cileable conflict which exists between their 
several statements, some of them admit- 
ting, by implication, the labour to be of 
sO severe a nature, that the infliction for 
women has either never been allowed, or 
has actually been abandoned, or reduced, 
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both in time and degree, to so short a pe- 
riod, as to leave the greatest part of the 
day unemployed ; while it is elsewhere 
described, even when maintained at its 
highest scale, as of so harmless and plea- 
sant a nature, that untried prisoners have 
expressed a desire to go upon the work, 
have volunteered to do so, or would be 
glad to be so employed if allowed. In 
addition to which, it is contended, that 
there is nothing in the employment repug- 
nant to common delicacy. All which 
assertions, your petitioners beg leave to 
observe, are incompatible with that neces- 
sity of a greatly increased diet of meat 
and beer, which, though accompanied with 
an enormous augmentation of expense, is 
now found indispensable in every establish- 
ment where the tread-wheel is in use, in 
consequence of the exhausting nature of 
the labour as before stated. 

“ The petitioners beg further to submit, 
that the only medical committee (as they 
understand) which has hitherto been con- 
sulted by the home department of his 
majesty’s government, has been limited in 
its inquiry to the effects of working female 
prisoners on the wheel ; and that the re- 
port of such committee, in the opinion of 
the petitioners, recommends what is equi- 
valent to a virtual renunciation of the pu- 
nishment, by restricting its application, 
even for the young and robust, to two 
hours and a half of actual labour daily, 
and allowing intervals of entire rest to all 
for a whole week, once in every month, 
(exemptions unknown to, and unnecessary 
for healthy females in any of the usual 
species of hard labour performed by their 
sex, and which indisputably decide in the 
affirmative the question proposed by Mr. 
Secretary Peel to the committee—namely, 
whether the effects on the female consti- 
tution are greater than result from the or- 
dinary occupations of women in the lower 
classes of society) ; while the same com- 
mittee still further recommend a total 
prohibition of the wheel to the very great 
numbers who are in any respect infirm or 
diseased. 

“The petitioners humbly represent, 
that the indiscriminate employment of an 
ignominious and corporal punishment, de- 
grading to the mind and hurtful to the 
body of the prisoner, which destroys all 
due classification, and implies the same 
kind and measure of infliction to every 
degree of crime, and difference of age, sex, 
and habit of life, appears to them equally 
hostile to justice, humanity, and sound 
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policy ; and that, to subject to the tread- 
wheel correction, as is done at present, 
the felon, the misdemeanant, and the vag- 
rant—the robust and the weak—men af- 
flicted with ruptures, and women with 
infants at their breast, is contrary to every 
principle of discriminate subdivision and 
moral improvement, which the general 

rovisions of the statute now before your 

onourable House for the purpose of 
amendment are principally designed to 
promote. That soldiers who have hazard- 
ed their lives in defence of their country, 
and whose feelings of honour, and sense of 
shame it seems peculiarly important to 
cherish, form another description of pri- 
soners frequently consigned to the tread- 
wheel, in pursuance of the orders of courts- 
martial ; and that in the house of correc- 
tion at Brixton, some of this class of 
individuals have been actually fastened to 
the wheel by chains attached to the arm, 
and suspended from the face-board above 
the wheel, being from such an extraordi- 
nary exercise of severity exposed to the 
casualties resulting from a false step, or a 
sudden paroxysm of disease, or exhaus- 
tion, by which their limbs, and even their 
lives, are put in imminent peril, while they 
are deprived of every possibility of extri- 
cating themselves. 

«« That the petitioners, after extensive 
and cautious investigation, have reason to 
fear that the great and important hope at 
first indulged, that the discipline of the 
tread-wkeel would materially diminish the 
aggregate of offenders, has completely 
failed ; and that while it is fully ascertained 
that it promotes no habit of industry or 
means of earning a livelihood when dis- 
charged from gaol, they believe it both 
hardens the heart and demoralizes the 
mind, at the same time that it injures and 
enfeebles the body; and thus, by lessening 
the means and opportunities of amend- 
ment, by preparing the prisoner for crimes 
of greater magnitude, and rendering him 
indifferent as to the future, has a natural 
tendency to fill rather than empty our pri- 
sons, and to render them schools of grow- 
ing crime and desperation, rather than of 
reformation and moral discipline. And in 
proof of this, the petitioners refer to the 
greater number of recommitments, that 
seem almost uniformly to take place where 
the tread-wheel is established, compared 
with those in houses of correction where 
it is not yet introduced, so as to give fear- 
ful and abundant evidence of the resistance 
opposed in the former to the influence of 
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that moral and religious instruction which 
is so wisely and wholesomely attempted to 
be introduced into the economy of our 
prison establishments. 

“ The petitioners beg leave to submit, 
on the other hand, that Mr. Howard, 
whose considerations and recommendations 
of the subject of prison discipline were 
formerly matter of parliamentary discus- 
sion and approbation, has enumerated no 
less than fifty-eight modes of prison em- 
ployment, which are capable of being 
rendered subservient to the health and 
morals of a prison population, of engen- 
dering habits of industry, and consequent- 
ly of promoting the means by which pri- 
soners may be enabled to provide for 
themselves when liberated, and thus of 
carrying into effect the important and sa- 
lutary remarks advanced by Mr. Justice 
Bayley in his late impressive charge to the 
grand jury at the Durham Assizes, in 
which he says—‘ he had always thought 
that the employment of prisoners ought 
to be as far as possible so regulated, that 
they could afterwards obtain a livelihood 
by it.’ Whilst at the same time it should 
be observed, that most of the methods of 
employment alluded to by Mr. Howard, 
may be rendered contributary to the se- 
verest degree of hard labour, in the proper 
and legitimateacceptation of the term, anc 
will be found sufficiently to weary the work- 
ers without wasting their constitutional 
strength, as has been amply established 
in various houses of correction, which 
have had recourse to them long prior to 
the use of the tread-wheel, and particular- 
ly (as stated in the reports of the Prison 
Discipline Society) in those of Preston, 
Knutsford, and Maidstone, while the com- 
mittee of this society has, with great truth 
and candour, remarked, in their publica- 
tion ‘On the Government of Gaols,’ that 
‘ preference should be given tothosetrades 
which require hard labour, the knowledge 
of which may enable the prisoners to earn 
their subsistence on their discharge from 
prison’—an observation which is followed 
by an enumeration of corresponding em- 
ployuseate little short of that by Mr. 

oward. 

“ And here the petitioners hope they 
may be permitted to remind your honour- 
able House, that both the spirit and letter 
of the laws of our country have, from the 
earliest times, provided that no infliction 
of punishment ought to endanger the 
health of the body, or expose it to ca- 
sualties, beyond the strict intent and bear- 
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ing of a prisoner’s sentence, insomuch, 
that in the statute of the 51st of Henry 
UL, intituled ¢ Judicum Pillorie,’ it is ex- 
pressly enacted, that the penalty should 
be fulfilled, ¢ without bodily peril of man 
or woman’; while another statute of a 
date not long subsequent, provides ¢ that 
the pillory should be of convenient 


* strength, so that execution may be done 


upon the offenders without peril of their 
bodies.’ 

“While the petitioners thus presume 
to avow their own humble opinions and 
conscientious fears, with reference to the 
adoption of the novel discipline herein 
objected to, they cannot observe without 
deep regret, the strenuous efforts which 
are making to extend its introduction into 
almost every considerable state of Europe. 
Whatever, indeed, is connected with the 
good of civil society, ought not to be 
confined within the boundaries of a single 
nation ; but before experiments upon this 
important subject are lavishly recom- 
mended to the world, it seems most rea- 
sonable, that incontrovertible proof should 
be furnished, that the benefit of the com- 
munity is thereby likely to be promoted. 
It does not, however, appear that the 
tread-wheel, with all the fostering support 
it has derived from the well-intentioned 
suciety that first brought it into notice, 
instituted in our metropolis and its vicin- 
ity under the auspices of many of the 
most distinguished characters in the king- 
dom, has been hailed with an equal ap- 
probation by various illustrious foreigners 
engaged in the same laudable pursuit, 
and availing themselves of every means 
of inquiry afforded by the institutions of 
our own country. The petitioners, in 
proof hereof, may be permitted to advert 
to the interesting report on the state of 
prisons in France, by M. le Marquis de 
Barbé Marbois, as the organ of a similar 
society, constituted by an ordonnance of 
the king of France, of the 9th of April, 
1819, and composed of twenty-four mem- 
bers, under the presidency of the Minister 
of the Interior, the majority of which are 
peers of France, while the rest are appro- 
priately distinguished by their official sta- 
tions in the government. Speaking in 
this report of the application of the tread- 
wheel, after a minute examination of this 
machine, by a deputation from the society 
in France, directly charged to observe 
its effects in England, and to obtain all 
practical information from our own Prison 
Discipline Society, the noble marquis 
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thus expresses himself—‘ The introduc- 
tion of a new kind of torture in France 
appears to me an evil of greater magnitude 
than even indiscipline itself, which de- 
mands other remedies. The tread-wheel 
is a real torment. This is evident from 
the description given of it; from the ac- 
knowledged falls and fractures caused by 
this machine; and, lastly, from the dread 
with which it inspires the prisoners. If 
physicians have been found capable of 
asserting that this horrible exercise 
strengthens ard preserves health, they 
have indulged in a cruel mockery.’ The 
distinguished writer of these remarks, 
who is a minister of state and first presi- 
dent of the ‘ Cour des Comptes,’ also 
dwells with particular emphasis on the 
mischief of such punishments as stamp 
lasting disgrace; and he shows that a 
very large proportion of crimes is com- 
mitted by convicts returned from the 
galleys. ‘ The degraded man,’ observes 
the noble marquis, ‘thinks he has the 
right to become the enemy of society, 
because it disowns him.’ The appear- 
ance of such a report at such a crisis as 
the present, may be considered as offering 
in itself an excuse for introducing it 
before your honourable House; and to 
none is the value of this royal establish- 
ment in France better known or more 
energetically acknowledged than by our 
own corresponding institution, expressly 
organized as it is for the promotion of 
similar objects, and which in successive 
reports of its own has placed at the head 
of its foreign correspondence the pro- 
ceedings of this very society, with a de- 
tailed account of its institution, and va- 
rious references to the reports it has pre- 
sented to the Duc de Rochefoucault, 
together with an antecedent report of 
the Marquis de Barbé Marbois. 

« From the circumstances already ad- 
verted to by the petitioners, and none are 
mentioned but what they consider they 
have the most satisfactory means of pro- 
ving at the bar, or in the committees of 
your honourable House, together with 
other weighty reasons which press upon 
their minds, they are themselves convin- 
ced of the inefficiency of any discipline 
founded on a principle of unmixed terror 
and degradation. ‘They also feel great 
anxiety in respect to the interpretation 
of the clause respecting untried prisoners 
introduced in the bill now before your 
honourable House, as indirectly sanction- 


ing a mode of punishment, against which, . 
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as magistrates and as Englishmen, they 
humbly protest, from its inherent evils, 
mechanical, medical, and moral; and the 
more s0, as the same instrument of terror 
has, for some time past, been introduced 
into a considerable workhouse in the 
country, containing an incorporated ag- 
gregation of eighteen parishes ; and unless 
restrained by the interposition of parlia- 
ment, may be adopted in all such esta- 
blishments, under the denomination of 
hard labour, 

« And your petitioner, sir John Cox 
Hippisley, begs leave to observe for 
himself, that he has individually under- 
taken, from the obvious exigency of the 
occasion, and stands also individually en- 
gaged to the county in which is his prin- 
cipal residence, for the completion, by 
prison labour exclusively, of one of the 
most considerable Houses of correction in 
the kingdom, situated in the vicinity of 
considerable manufacturing towns and 
villages, which are but too often in a 
state of great insubordination—and of a 
considerable colliery district, which has 
more than once called for exertions be- 
yond the ordinary means of the civil ma- 
gistrate : and consequently, that, should 
the principle at present so much encou- 
raged and promoted by the majority of 
the magistracy charged with a visitation 
of prisons, find any countenance by a 
concurrent enactment of the legislature, 
every effort to persevere in the completion 
of the provincial house of correction at 
Shepton Mallet, by prison labour, must 
unfortunately be abandoned: concerning 
which prison, however, so far as it has 
advanced, the Society of Prison Discipline 
has been pleased to affirm, ‘ That it has 
afforded many instances of the reformation 
of individuals—that great benefits have 
arisen from the instruction there supplied, 
particularly in respect of juvenile pri- 
soners—-that a classification has long been 
adopted there to manifest advantage, 
and that many persons have been taught 
to work as masons, carpenters, tailors, 
and shoemakers, who are now maintaining 
themselves by the trades they have so 
learned.’ To this testimony, and which 
is no other than the fact, the petitioner, 
who has long been occupied in the super- 
intendence of the said prison, and is yet 
responsible for the execution of the works 
undertaken for its extension and comple- 
tion in the terms of his contract, can add, 
from long experience, that an adoption of 
similar measures would be found to save, 
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in the public disbursements of counties, 
an amount of expense, which, if particu- 
larly cited, could hardly be credited ; 
exclusive of all the advantages hereby de- 
rivable to the health and habits of pri- 
soners, 

*¢ To render such efforts still more ad- 
vantageous, and trusting that in the wis- 
dom of parliament, such resources will 
not be abandoned, the petitioner ventures 
also to suggest, the great advantages 
derivable from a re-enactment of the 
act, chap. 56, of the 24th year of his late 
Majesty, the practical operation of which 
has expired, and by which one justice of 
assize, or two or more justices of the 
county, might remove any prisoners under 
sentences, and orders made by one or 
more justice or justices of the peace at 
their sessions, or otherwise, upon convic= 
tion in a summary way, without the in- 
tervention of a jury. If such a power 
were revived, and extended to convic- 
tions, when capital punishments did not 
attach, it is humbly conceived that great 
public benefit might result, by the visiting 
magistrates of prisons being empowered 
to concert with each other for the ar- 
rangement of removals for any of the pur- 
poses of the act, passed in the last session 
for the consolidating and amendment of the 
several laws relating to gaols and houses 
of correction. 

‘‘ The petitioner also having presumed 
early to solicit the attention of some 
members of the committee of your hon- 
ourable House to the restrictive clause, 
respecting the tread-mill, as it originally 
stood, ventures further to submit, that 
some practical inconvenience may event- 
ually arise, should the enactment take 
place, even as it now stands, on the a- 
mendments ordered to be printed on 
the 15th of April; as, from a curso 
reference to the bill, the title will still be 
found not to correspond with the enact- 
ment, nor to have any application what- 
ever to the state of the largest house of 
correction in this kingdom, namely, that 
of Cold-bath-fields, where there are no 
tread-mills, as well as to many other con- 
siderable prisons. 

“‘ Under these circumstances, the peti- 
tioners beg leave to close this intrusion 
upon the patience of your honourable 
House, with humbly praying that for the 
reasons already stated, namely, the utter 
inutility of the work, as exercised in some 
places, the pain, the peril, and inequality 
of the punishment, its impropriety, inde- 
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cency, and cruelty, in various circum- 
stances and situations, its inefficiency in 
all, to answer the intent and purposes of 
correction and reformation, while it de- 
bilitates the body, and demoralizes the 
mind, without inculcating any habit of 
useful industry, together with its impolicy 
and illegality, as at present administered— 
that from the comparatively short period 
of its approbation as a mode of discipline, 
the irregular, partial, and discordant com- 
munications officially made upon its nature 
and effects—the particular exceptions and 
limitations carefully recommended by the 
medical committee, appointed to examine 
into its action on one class of the inmates 
of a single house of correction—and ‘the 
increase of committals and re-committals 
in most establishments where it is in use, 
the tread-wheel may not be sanctioned, 
adopted, or in any way designated or in- 
cluded in our Statute-book as an instru- 
ment of punishment, or means of hard 
labour. or employment of prisoners, 
without further investigation by your 
honourable House, and that magistrates 
be restricted from enforcing its use till 
such investigation shall be made, and such 
sanction and adoption on the part of the 
legislature obtained. 

*¢ And the petitioners further pray, that 
the bill, as at present before your honour- 
able House, may not pass into a law, and 
that such other relief may be granted in 
the said matter as to your wisdom shall 
seem expedient. 

“ The petitioner, sir J. C. Hippisley, 
begs leave further to observe, that while 
the preceding observations were drawing 
up, an incident occurred which seems to 
render the present application to your 
honourable House a duty of the most im- 

rative necessity ; and themore especial- 

ly, asit is now occupied with a revision of 
the existing Gaol act. Under the 17th 
section of this act, it is provided, * that 
any Justice of the peace, of any county, 
or other division, whether a visitor or not, 
shall, at his own free will and pleasure, 
and as often as he shall see fit, enter into 
and examine any prison of such county or 
other division ; and the act requires of 
him, if he shall discover any abuse or 
abuses therein, that he shall report the 
same in writing, at the next General or 
Quarter Sessions; and that the abuse or 
abuses so reported, shall be taken into im- 
mediate consideration, and the most effec- 
tual means adopted for inquiring into and 
certifying the same.’ In which enactment 
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it is obvious, from the report being requir- 
ed to be set forth in writing, without any | 
demand of a personal attendance, that 
parliament designed to provide for a 
speedy and effectual redress of any 
known abuses, even in cases in which the 
magistrate acquainted with them should 
not be able to be present personally at 
such sessions, from indisposition, or atten- 
dance in parliament, or any other cause. 

‘“* Under the authority of this provision, 
the petitioner, sir J. C. Hippisley, being 
at the time suffering under much indispo- 
sition, reported in writing, to the magis- 
trates assembled inthe late General Quar- 
ter Sessions of thepeace for the county of 
Surrey, of which county he is an acting 
magistrate, the existence of certain abuses 
in houses of correction under their juris- 
diction, which, inhis judgment, demanded 
such a report to be made. His report 
was delivered in due time to the clerk of 
the peace ; and from him he has received 
aletter, dated the Ist of the present month, 
informing him as follows :—* I laid your 
statement, or report, on the subject of the 
tread-wheel, before the court on the first 
day of the session, and was proceeding to 
read it, but the court declined hearing it, 
on the ground that it was contrary to the 
practice of the court to receive written 
statements from magistrates who did not 
attend themselves. I have therefore re- 
turned your paper. (Signed) C. J. 
Lawson. So that while by the penalty 
of the tread-wheel the magistrates are in- 
troducing into our prisons, and even our 
poor-houses, a punishment unsanctioned 
by either common or statute law, by the 
practice of the above court of sessions 
they are directly contravening a distinct 
parliamentary enactment. It will hence, 
perhaps, be felt necessary by your honour- 
able House, that some measure should be 
adopted to ensure compliance with the 
enactment of so important a part of the 
statute, especially at a moment when the 
consideration of the House is drawn to a 
revisal of some parts of the act in ques- 
tion.” 

Ordered to lic on the table. 


Irish Miitt1a.] Colonel Davies rose, 
to move for leave to bring in a bill, to 
alter the present state of the Militia esta- 
blishment in Ireland. The expense of the 
Irish Militia staff, taken with reference to 
its extent, was rather more than a third 
greater in Ireland than in great Britain ; 
and, unless a sufficient cause for that: 


i 

| 


525) Irish Militia. 


excess of charge could be assigned, he 
trusted that the House would support him 
in moving for a reduction. The hon. offi- 
cer then proceeded to state the items in 
which he thought a saving might be ef- 
fected. He did not understand why the ap- 
pointment of quarter-master shouldbe con- 
tinued in Ireland beyond thelives of persons 
already holding such commission. When 
ever quarter-masterships fell in, quarter- 
master serjeantcies only should be kept 
up in their stead. Nor was it clear to 
him, when it was desirable to get rid of 
every expense which could be avoided, 
that without even the quarter-master-ser- 
jeants, the necessary duties might not be 
performed by the pay-masters. He also 
objected to the large sums charged, under 
the present system, for lodging-money, 
and fuel, for the staff, when there were 
abundance of barracks in the country 
standing unoccupied. By reforming the 
ractice upon these two points, by mak- 
Ing these two alterations, and cutting 
down the staff generally as low as pos- 
sible, 20,000/. a-year would probably be 
saved. He should, therefore, move for 
leave to bring ina bill, “‘ to enable his 
majesty to reduce the establishments of 
the regiments and batallions of the Irish 
Militia when not embodied.” 

Sir G. Hill expressed his surprised, if 
such a motion ought at all to be made, 
that the hon. and gallant member had 
delayed it until after the annual provisions 
had been agreed to by the House. With 
respect to the proposition of the hon. and 
gallant officer as to the Quarter-masters, 
that arrangement had been already made. 
As to the charges under the head of fuel, 
lodging, &c. that might constitute a fair 
ground of discussion in the next session. 
The staff of the Irish militia during the 
Jate war, had been eminently serviceable. 
By their exertions many thousands had 
been induced to enter into the general 
inilitary service of the country. It was 
hard that many of these meritorious indi- 
viduals, who had been thus beneficially em- 
ployed for the public, were turned adrift 
with their families on a pittance of five 
pence a-day. It had long been his 
opinion that they ought to be more ade- 
quately provided for. By the regiment 
which he had the honour to command, 
between three and four thousand men had 
been furnished for general service, in con- 
sequence of the exertions of the Staff. On 
the a which he. had alleged, he 
should oppose the motion. 
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Mr. Hume observed, that the main 
points in his gallant friend’s speech had 
not been touched upon by the right hon. 
baronet. The charge for lodging, when 
barracks were standing empty, had not 
been justified or answered. He was far 
from agreeing, that the reduction had al- 
ready been carried too far. On the con- 
trary, he thought that the colonels who 
had resisted that reduction ought to have 
been brought to a court martial, and dis- 
missed the service. He was distinctly of 
opinion, that the letters written upon that 
occasion would have justified such a 
course ; and he could scarcely wonder at 
some recent instances of disobedience by 
officers, seeing that that course had not 
been adopted. The distress to which men 
might be reduced who were discharged 
from the militia, he regretted : although 
it should be remembered, that the non- 
commissioned officers, after twenty years’ 
service, had a provision ; but the plea of 
individual distress, however strong, he 
could not allow to operate; because the 
same objection might have been applied 
to a reduction of the army altogether. 

Mr. Goulburn justified the reductions 
which had been made in the Irish Militia, 
and expressed his surprise at the readi- 
ness of the hon. member for Aberdeen to 
place that constitutional force at the di- 
rection of the Commander-in-Chief, rather 
than the civil power. He eulogized the 
— with which the militia staff 

ad always stepped forth to the support 
of government in times of trouble and 
difficulty. 

Mr. Hutchinson acknowledged that the 
staff of the Irish Militia had, on many oc- 
casions, been eminently serviceable. He 
supported his hon. friend’s motion, how- 
ever, on the ground that he could not see 
why the Irish staff should be a third more 
—= in proportion than that of Eng- 
and. 

The House divided—For the motion 
10; Against it 26 ; Majority 16. 


List of the Minority. 
Fergusson, Sir R. Maberly, W. L. 
Heron, Sir R. Monck, J. B. 
Hobhouse, J. C. Pelham, J. C. 
Hutchinson, Hon. C. Sykes, D. 

H. TELLERS. 
Kennedy, F. Davies, Colonel. 
Lushington, Di. Hume, J. 
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HOUSE OF LORDS. 
Thursday, May 6. 


KensincTon Roap Biit.] Lord Hol- 
land presented a petition from Mr. W. 
Cobbett against the Kensington turnpike 
bill, then under the consideration of the 
House. He was himself a friend to the 
object of the bill against the preamble of 
which this petition was directed. The 
gentlemen who signed the petition stated, 
that the preamble contained several false 
allegations, and prayed to be heard at the 
bar against the bill. 

The petition—(see p.497), wasreferred 
to the committee on the bill. 


NEWFOUNDLAND JUDICATURE BILL. ] 
Earl Bathurst stated, that he had adopted 


the suggestion of the noblelord (Holland), | 


as to dividing the billinto two parts. He 
agreed that it would be proper to con- 
sider that part which related to the cele- 
bration of marriage separately. He then 
moved, that it be an instruction to the 
committee on the bill to divide it into two. 
The House having resolved itself into 
the committee, the noble earl proceeded 
to state the amendments he proposed to 
make in the bill relative to the judicature. 
The circuit courts were to have jurisdic- 
tion in criminal and in civil cases. In cri- 
minal cases, when no jury could be found, 
the judge and three assessors were to try 
the parties accused ; but no person was 
to be found guilty, unless the judge and 
two of the assessors agreed in a verdict to 
that effect. In civil cases it was thought 
proper that the judge should try without 
any assessor. An appeal wouldliefrom the 
circuit courts to the supreme court at St. 
John’s. In cases where there had been a 
jury, the appeal would be confined mere- 
ly to questions of law. In cases in which 
there had been no jury, the appeal might 
embrace both the law and the fact. 

Lord Holland thanked the noble earl 
for having adopted his suggestion. As to 
the amendments, they appeared to be 
founded upon the best principles. He 
thought, however, that it would he better 
to make the assessors perform the duty of 
a jury, and returnaverdict independent of 
the judge. In civil cases they might be 
employed to decide upon facts. It was 
desirable that Newfoundland should have 
a constitution similar to the other colonies 
as soon as possible. 

Earl Bathurst considered Newfoundland 


by no means prepared for receiving a con- | 
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stitution with houses of assembly, and 
should oppose any proposition to. that 
effect. With regard to the powers the 
noble lord proposed to give to the asses- 
sors, if their lordships were to advance 
further than the amendment, it would be 
difficult to know where to stop. To adopt 
the alteration the noblelord hadsuggested, 
would be to introduce quite a new princi- 
ple; and if men were to act as jurors, 
they could not be called assessors. 

Lord Holland thought, that if the office 
was of utility in itself, a little ingenuity 
might enable their lordships to find a name 
for the persons who exercised it ; so that 
they need neither be called jurors nor 
assessors. 

The amendments were agreed to. 


HOUSE OF COMMONS. 
Thursday, May 6. 


STANDING ORDERS RESPECTING 
TITIONS.] Mr. Lawley presented a peti- 
tion for leave to present a petition to 
bring in a bill for the purpose of lighting 
the town of Birmingham with gas. 

Mr. Bright said, he was anxious to take 
that opportunity of expressing the strong 
sense he felt of the impropriety of violat- 
ing the Standing Orders of the House. 
The session was drawing to a close, and 
yet, night after night, petitions were pre- 
sented for private bills. Nothing could, 
in his opinion, be more improper than 
such a course of proceeding, and it was 
incumbent on the House to put a stop to 
it. If the practice were persevered in, he 
should not be surprised if, in a short 
time, even the ceremony of previously 
presenting a petition would-be dispensed 
with. Notwithstanding the indifference 
with which their standing orders were 
suspended at present, they were watched 
by our ancestors with the utmost vigi- 
lance. He found in Mr. Justice Black- 
Stone an authority in support of this opi- 
nion, and at the period of the Restoration, 
the same constitutional jealousy was ob- 
served. Lord Clarendon had strongly 
reprobated the practice, and pointed out 
the inconveniences which arose from it. 
These orders should never be dispensed 
with, except in cases of urgent necessity. 
He had intended to propose a resolution 
on the subject, and perhaps he should still 
do so. 

Mr. Sumner said, that next session he 
would propose a resolution, compel- 
ling those who applied to have the stand- 
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ing orders dispensed with, to show un- 
exceptionable grounds for so doing.. The 
reatest inconvenience was felt by mem- 
ers in consequence; and he believed 
that, generally speaking, the fault might 
be traced to the attorneys of the parties. 

Sir James Graham urged the improprie- 
ty of violating the standing orders. 

General Gascoyne said, that if it was 
done in this instance, he could see no rea- 
son why a similar application should be 
resisted on any future occasion. 

Mr. Alderman Heygate said, that in 
this instance the suspension of the orders 
seemed to have been called for as a mat- 
ter of course. There might be particular 
cases, in which such a step would be 
very proper, but this was not one of 
them. 

Mr. Ellice agreed as to the propriety 
of some new regulation, but could not 
see why this particular case should now 
be opposed. 

Mr. Huskisson wished the hon. member 
to withdraw his petition. He decidedly 
thought that the standing orders should 
be obeyed. Cases might arise in which 
strict enforcement of them might be ex- 
ceedingly injudicious; for instance, in the 
case of a bridge being swept away, and 
there being an immediate necessity to 
build anew one. But this was far from 
being one of those urgent cases. A 
feeling seemed to prevail at present, that 
any scheme, however visionary, would 
receive encouragement; but the House 
should not lend its assistance, towards ad- 
vancing the fanciful projects of any cor- 
poration, or any individuals. 

Mr. Bright said, he would read the re- 
solution which he had intended to propose. 
It was to this effect:—‘‘That a more 
strict attention to the Standing Orders of 
the House with respect to private bills is 
essentially necessary to the security of 
the rights and properties of the subject, 
and that the House will not dispense with 
them except in cases of accidental occa- 
sion, or real necessity.” 

The petition was then withdrawn. 


Ir1sH RoyAt Min1nc Company BILL. } 
Sir J. Newport moved the second reading 
of this bill. 

Mr.. Huskisson said, he did not know 
whether this bill was similar in its enact- 
ments to some others, all relating to Ire- 
land, that he had seen. One of them, 
which he now held in his hand, contained 
some of the most extraordinary provisions 
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he hadever heard of, and went to pro- 
duce a very extensive alteration in the 
law of the country. Amongst all the ine 
stitutions of this country, all the insur- 
ance companies, there were, he believed, 
but two that were not subject to the 
bankrupt laws. If these companies wished 
for a charter, let them petition the king, 
and then the crown lawyers would be 
consulted, and the policy or impolicy 
of the measure fully considered. There 
were half a dozen companies, some for 
draining the bogs, others for the purposes 
of mining, some for granting annuities, 
another for an equitable-loan company, 
and what he would propose to say to them 
all would be—‘* You may form yourselves 
into what companies you please; but if 
you apply for powers, those powers must 
be limited as in all other cases ; you ma 
sue and be sued like all other individuals.” 
In fact, there would otherwise be no fair- 
ness. He should, therefore, oppose all 
bills containing such clauses. 

Sir J. Newport said, that companies 
had been incorporated in various instan- 
ces, and he saw no reason why the Min- 
ing company should be excepted. All 
he wished was, that the bill should be 
read a second time in the ordinary course. 
In the committee any objectionable clause 
might be struck out. 

Mr. Ellice fully agreed in the general 
principles laid down by the right hon. 
gentleman. 

Mr. Dawson said, he was also disposed 
to concur in the general principle; but, 
at the same time, the House could not 
expect that people would embark their 

roperty in speculations, if they were 
liable for more than the sum they had 
subscribed. 

The motion was withdrawn. 


OatHs—PETITION oF SEPARATISTS. ] 
Lord John Russell rose to present a pe- 
tition from a religious class of persons of 
Clara and other places in Ireland, denomi- 
nated Separatists, who felt themselves 
forbidden by conscientious scruples to 
take oaths. They prayed, therefore, that 
the indulgence granted by the legislature 
to Quakers, should be extended to them ; 
and that their affirmation, without sweare 
ing, might be deemed sufficient. From 
what he understood, the petitioners were 
highly respectable and moral persons ; 
and he considered it the duty of the legis« 
lature to respect scruples founded on con- 
motives. 

2 
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Sir J. Newport spoke from knowledge 
of the meritorious character of the pe- 
titioners, and of the hardships to which, 
from the law they were exposed. There 
were instances of some of the most re- 
spectable clerks of the Bank being actu- 
ally driven, after years of service, from 
‘the situations they held, because they re- 
fused, on conscientious grounds, to take 
the official oaths. 

Mr. Hume supported the prayer of the 
petition. A century and a half had now 
elapsed since the simple affirmation of the 
Quakers had been received in courts of 
justice ; yet, in the whole of that period, 
there had been but one instance of a 
prosecution for a violation of the truth; 
as such violation was subject to a pro- 
secution for perjury, the fact was a 
proof that such affirmation was as bind- 
ing as an oath. Why should we not 
follow the example of the United States, 
and respect in our enactments the con- 
scientious scruples of all denominations. 

Mr. Secretary Canning fully admitted 
the respectability of the names attached 
to the petition, but was at a loss to con- 
ceive how they could attach any consider- 
ation to the prayer of it, unless the House 
was prepared to say, that every man who 
might feel objections to taking an oath 
should be at liberty to refuse it. He did 
not wish to argue the question at present, 
but he could not conceive how any dis- 
tinction could be taken in favour of the 
petitioners, which would not be equally 
applicable to any other parties choosing 
to decline an oath. 

Lord J. Russell thought the relief might 
be given to the petitioners on their assum- 
ing a certain designation; but, for his 
own part, he should preter a general mea- 
sure, which would relieve every man who 
had a conscientious scruple against taking 
oaths. He wished, however, to ascertain 
how the law operated in the United 
States, before he originated any such 
measure. 

Mr, Spring Rice referred to the relief 
given, on similar grounds, to the Quakers, 
and to certain seceders in the province of 
Ulster. Besides the inconvenience to the 
petitioners themselves, the rights of third 
parties were deeply affected thereby ; as 
the members of this congregation could 
not take out probate, letters of adminis- 
tration, or any of those civil acts which 
required the administration of an oath. 
On what principle could the legislature, 
which respected, in its‘courts of law, the 
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religious scruples of a Hindoo and a Ma- 
hometan, refuse a similar indulgence to 
a most respectable, though a small, branch 
of the Christian community. 

Mr. J. Williams observed, that his hon. 
friend the member for Aberdeen, was 
quite correct when he stated that there 
was but a solitary instance of prosecution 
for the violation of the Quakers’ affirma- 
tion in the course of 150 years. There 
was a flagrant inconsistency in the law as 
it stood, in relation tothat very respectable 
class of British subjects. Their affirma- 
tion was valid in civil cases, but it was 
not admissible in criminal prosecutions. 
Such an inconsistency ought not to remain, 
and it was his intention, next session, to 
introduce a bill to remedy such a glaring 
defect. 

Ordered to lie on the table. 


Cuurcu EstTABLISHMENT OF IRE- 
LAND.] Mr. Hume rose for the purpose 
of submitting to the House the motion of 
which he had given notice, with regard to 
the expediency of inquiring whether the 
present Church Establishment of Ireland 
be not more than commensurate to the 
services to be performed, both as regards 
the number of persons employed, and the 
incomes they receive. The hon. member 
observed, that he was well aware that it 
was a subject respecting which many 
honourable gentlemen would be much 
more likely than himself to make an 
impression on the House. The opinions 
which he entertained respecting it were 
well known, and he was well aware that 
the extensive change which he thought 
desirable was not conformable to the 
opinion of the House and the country. He 
should have been glad, therefore, if any 
man of more moderate views than himself 
had undertaken to bring the question 
before parliament : but, finding that those 
who were the most competent were not 
the most willing to undertake the task, he 
had determined however reluctantly, once 
more to submit the subject to the con- 
sideration of the House. In doing so, he 
feared he should be compelled to draw 
largely on the patience of the House, but 
he assured them, that he would not detain 
them a single moment longer than was 
absolutely necessary, in order to- place 
the real nature and situation of the church 
establishment of Ireland fully before them. 
He was perfectly persuaded that, up to 
the present moment, the church establish- 
ment of that country had had a more 
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powerful and fatal effect on its condition 
and prosperity than any individual would 
believe who had not looked into the 
subject so closely as he had done. And 
here he must be allowed, in justice to 
himself, to observe, that he had not spared 
any labour which appeared to be neces- 
sary, in order to put himself in possession 
of every possible information on the 
question. Of the public documents, he 
had, of course, made himself master. 
For local information he had applied to 
those who were the most likely to know 
the facts; but he was sorry to say that, 
after a very anxious inquiry of four years, 
there were many of the facts on which his 
information was still very defective. If 
he was not very much mistaken, however, 
he thought that even on the grounds 
which he had it in his power to state, 
there was not one hon. member present 
who would refuse to assent to his motion. 
He had last year submitted to the House 
@ proposition on the subject, upon which 
considerable difference of opinion had 
been manifested. Unquestionably he had 
not changed his sentiments; but he owed 
it, in deference to the opinion which the 
House had expressed, to sacrifice a por- 
tion of the object which he had formerly 
had in view, and to endeavour to do some 
good, although not so extensive a good as 
he had originally contemplated. No man 
who had at all attended to the public or 
to the private history of Ireland, could for 
a moment doubt the propriety of some 
alteration in the condition of that country. 
He believed that, without a single excep- 
tion, there was no example of a country 
in so lamentable a state as Ireland, under 
the British government. In former times, 
this state of things might have been 
accounted for, because Ireland was then 
looked upon as a colony, and so governed, 
The system might then be expedient : but 
when we looked back for five-and-twent 
years, and recollected the promises whic 
at the period of the Union were held out 
to Ireland, that its condition should be 
ameliorated, and then looked to its present 
state in every department of the govern- 
ment, whether ot the church, the law, or 
apy other, we must confess that this was 
not the change which had been promised 
them, and that it was far from an ameli- 
oration of their condition. 

In considering the causes which had led 
to this unhappy state of affairs, it must be 
remembered, that they were not. one, nor 
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and that they still operated to keep it up. 
An hon, friend of his (Mr. W. L. Maber- 
ly) had, a few nights ago, pointed out one 
means by which the predominant evils 
might be lessened ; but although he agreed 
with his hon. friend as to the important 
alteration which the introduction of capital 
into Ireland must occasion, yet he could 
not conceal from himself, that such a 
measure would be only a palliative. Still, 
the mere agitation of the question mast 
produce good, and he believed that its 
beneficial effects had even already begun. 
But he would say, that the present state 
of the church establishment of Ireland, the 
mode in which its revenues were collected 
and all the circumstances connected with 
it, formed a subject of tenfold more im- 
portance than that to which his hon. 
friend had so ably directed the attention 
of the House. And why? Because it 
was clear that, however deficient Ireland 
might be in capital, that capital would 
never be supplied to her, until she was in 
a state capable of affording protection and 
security to its employment. Let the 
House consider in what way English 
capital was at the present moment em- 
ployed. He was in possession of a state- 
ment of twenty-seven millions of English 
money which had lately taken its course 
to every part of the world. Nay, it ap- 
peared to him, that bad as the security of 
Ireland was for the employment of capital, 
many loans had lately been granted to 
various parts of the world, in which they 
would be much more insecure. There 
had been loans to Mexico, to Colombia, 
to various parts of Europe, &c. Of 
those to liberal and free states he had 
little apprehension ; but he considered the 
ultimate return of such loans, by countries 
like Russia, or Austria, or Spain, as very 
hazardous. But the fact, coupled with 
the other fact, that capital was wanting in 
Ireland, showed what the opinion of the 
monied interest in this country was of the 
state of Ireland. No fact ought to make 
a stronger impression on his majesty’s 
ministers than this. It ought to be a 
lesson to them and to the legislature. He 
repeated then that palliatives were insufli- 
cient for Ireland. Let the House look at 
the radical causes of the evil. Those 
causes were principally the state of 
religious opinion and toleration, the state 
of the church establishment of Ireland. 
In considering what course ought to be 
pursued with regard to Ireland, he would 
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Scotland. In the discussions which had 
taken place last year, much of the tranquil 
and happy state of Scotland had been 
attributed to the general establishment of 
schools in that country. He, perhaps, 
differed from many who ascribed so ex- 
tensive a benefit from that circumstance. 
But, the fact was, that the people of 
Scotland were blessed with the liberty of 
being allowed to choose their own religion. 
If they looked at the state of Scotland at 
the period when England attempted to 
coerce the Scotch with respect to religion, 
as they now coerced Ireland, they would 
find the state of the two countries very 
similar. He was quite satisfied that the 
only means by which Scotland could have 
been sranquiltiond, were those which had 
been adopted; namely, giving to that 
country the enjoyment of that religion 
which was the religion of the great major- 
ity of the inhabitants of the state. When 
to that measure the general establishment 
of schools was added, the present condi- 
tion of Scotland might be said to have 
been in a great measure insured. By a 
parity of reasoning, if the same means 
were adopted with respect to Ireland, the 
same happy results would follow. Of 
this he was as certain as that he breathed, 
that if the people of Ireland were placed, 
with respect to the subject in question, on 
the same footing as the people of 
Scotland, they would exhibit the same 
loyalty and the same peaceable demean- 
our. What was the benefit derived from 
the present system of maintaining a church 
establishment in Ireland, opposed to the 
religious opinions of the great majority of 
the people ? For what purpose was this 
done? To = loyalty in the country ? 
God forbid, that such a thing should be 
supposed, The Irish had never shewn 
any disloyalty towards government. They 
had only expressed their dissatisfaction at 
the state of things in which they lived. 
What was to be apprehended from adopt- 
ing the same course with respect to 
Ireland, that had been adopted with 
respect to Scotland? He had turned the 
subject over and over again in his mind, 
and he could not see why, in such a case, 
it was likely that Ireland would be less 
aay | disposed towards this country, or 
less disposed in itself to peace and good 
order. The natural disposition of man 
was to be quiet; and not to resort to acts 
of violence and rebellion, All the great 
changes that occurred in history were the 
result of oppression and misgovernment. 
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If Ireland were placed on the same footing 
as Scotland; if the Irish had their own 
priests and paid them, and were not 
compelled to pay the clergy of another 
church, order would soon be established 
in that country; and English merchants 
and manufacturers would cross St. 
George’s Channel with millions and 
millions of capital, to its infinite benefit. 
Let those who doubted this tell him 
whether the Irish, in every other part of 
the world but Ireland, were not as useful 
and as industrious as the natives of any 
other country in the world. He had had 
frequent opportunities of observing them 
out of their own country, and he had 
always found them singularly active and 
persevering in the pursuit of their re- 
spective objects. What reason could there 
be, therefore, to suppose that the vast 
accession of capital which, under the 
circumstances he had described, must flow 
into Ireland, would not be followed by all 
the benefits that resulted to a country 
from its possessing a well-employed popu- 
lation. 

He had endeavoured to satisfy himself 
as to the situation with regard to religion 
of many of the continental states. He 


found in some that the religion of the | 


court differed from that of the people, 
and yet there appeared no disturbance, 
no insubordination, no clashing of in- 
terests between the professors of the one 
religion, and the professors of another. 
On the contrary, the greatest harmony, 
because the greatest equality, prevailed. 
He had procured a list of the tolerant and 
intolerant governments; amongst the 
latter of which he was sorry to say Eng- 
land ranked. Amongst the intolerants 
Spain stood first. In that country no 
man could hold office or place of trust or 
emolument unless he were a Roman 
Catholic; next came Portugal, in which 
was the same regulation; Italy was the 
third, and he called upon any man to look 
upon what the situation of these three 
powers was at the present moment. 
There were two others, namely, Denmark 
and Sweden; in which countries, however, 
though such was the law, it was evaded ; 
so that in looking around for those who 
kept us in countenance in our intolerant 
system, we found that Spain, Portugal and 
Italy were our great and holy Allies. But 
he would put it to the House whether 
they were prepared to act in furtherance 
of such a system, and in co-operation with 
such powers? Then came a list of the 
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tolerant states, at the head of which stood 
the United States of America. In that 
country all men, no matter what their 
religious opinions, were placed upon an 
honourable equality. Every man had the 
highest employments open to him, no 
matter, whether a native by birth or a 
native by law, after the lapse of a certain 
time—no matter what his employment, or 
what his creed. And, what was the conse- 
quence of this? Did his majesty’s ministers 
imagine, that, in talent, in wisdom, in 
power, or in energy, the councils of the 
United States yielded either to Spain or to 
Portugal, or to Italy, or the only other 
intolerant nation? But he would not 
fatigue the House by entering into a 
comparison of the kind. It was enough 
for his present argument to find that the 
government of America was not worse 
in consequence of this universal toleration, 
to prove that they ought to give so large 
a portion of their fellow subjects, an op- 
portunity of shewing, that they were 
deserving of an equality of rights and 
interests with their brethren of different 
persuasions. That a persecution and an 
exclusion existed with respect to the 
Roman Catholics of Ireland, was known 
to every man who knew any thing of that 
unhappy country. One instance amongst 
many he would mention. A Roman 
Catholic gentleman of respectability, with 
a large family, obtained an appointment 
for his son in the Excise. Glad of such 
an opportunity of getting forward, the 
young man proceeded to the Excise-oflice, 
and there his ardour was damped, and his 
hopes blighted, by his being told, that he 
being a Roman Catholic, could not be 
allowed to fill the appointment! This was 
but one of many hundred instances of the 
kind which might be adduced ; but it was 
not necessary. If this one fact stood 
alone, it would be enough for his argu- 
ment; as it would shew the system of 
exclusion which had for years run through 
every department in Ireland. Every cor- 
poration, every place of honour, or 
emolument, was closed against the Roman 
Catholic upon the same grounds. 

Now, he called upon the House to 
consider, what had been the result of this 
system of exclusion and degradation ? 
Year after year, they had been called 
upon to suspend the Habeas Corpus act, 
to enforce Insurrection acts, and to place 
that devoted country under all the horrors 
of martial law. These were the effects 
which had been produced. No man with 
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his eyes open could deny them. No man ~ 
who looked into the public journals could 

conceal from himself the fact, that daily 
and nightly atrocities were the conse- 
quences of such a system—that there 
was—strongly irritated feeling on the one 

hand, and powerful coercion on the other. 
Was this system to be continued? Was 

Ireland to be kept for ever in a state of 
degradation, and, therefore, of insubordi- 
nation? Surely his majesty’s ministers 
must see, that whatever might have been 
the political feelings of our ancestors, 
acting in different times and under different . 
circumstances ; who, driven by the atro- 
cities of Catholics when the Catholic 
religion predominated, and smarting under 
the cruelties which had been inflicted 
upon them, felt it necessary to enact 
severe and retributive laws; surely, he 
said, whatever might have been the feel- 
ings of such men at such times, there was 
nothing now existing which could warrant 
the continuance of such measures. No 
argument urged at the former period 
could be considered as of weight in the 
present day. The time had at length 

arrived when it became the duty of the 
legislature to free the Catholics of Ireland 
from the shackles which their ancestors 
had found it necessary to throw around 

them, but which it was disgraceful they 
should wear in the present day. His 
majesty’s government was bound to try 
any system which was calculated to bring 
about a change in the affairs of Ireland ; 
for no change could take place for the 

worse. According to all the accounts, © 
there was nothing but fire and sword in 
the South of Ireland; no man could retire 
to rest without the apprehension of having 
his house attacked and broken into, and 
perhaps himself and family murdered 
before morning, . They had heard much 
of the evils arising to the country from 
absentees ; but, good God, what man who 
could avoid it would reside with his family 
in @ country where neither person nor 
property was safe? Let his majesty’s 
ministers adopt the course which he now 
proposed, or some other course likely to 
afford equal relief, and if the people of 
Ireland did not avail themselves of the 
relief held out to them, he for one would 
be foremost in arming the executive with 
sufficient power to repress that discontent 
and insubordination, which, it would then 
appear, could be repressed by no.-other 
means. But he entertained no such fear. 
The people of Ireland were a shrewd, 
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intelligent. race, and would seize upon 
every opportunity of bettering their con- 
dition with the highest satisfaction. Why 
should not ministers follow the example. 
of America, of France, and of Russia, 
All those powers were tolerant, and they 
benefited by their toleration. Austria, 
Bavaria, Wurtemberg, and Saxony, were 
all tolerant states. There were no reli- 
gious disqualifications in any of them, and 
yet their subjects remained in a state of 
quiet and content ; at least there were no 
religious dissentions amongst them. Why, 
then, should such a system be continued 
in Ireland? Ought not the legislature to | 
place so large a portion of their fellow 
subjects at least upon a footing with the 
subjects of monarchs whose states he had 
just mentioned? It was injurious to the 
character of this country, to suppose that 
any injury could arise to it from such a 
change. He was aware that there were 
points of his argument, upon which gen- 
tlemen opposite would not agree with 
him; but, if it was admitted, as it must 
be admitted on all hands, that the situation 
of Ireland was such as he had described 
it, that was sufficient to warrant an 
inquiry, as to whether the evils arose 
from the causes which he had pointed 
out. 

When he and other honourable mem- 
bers had urged these topics on former 
occasions, they were met by objections 
to which he would now shortly advert. 
And first it was stated, that his majesty 
having taken a sacred oath at his 
coronation not to alter the religion of 
the country, it would be a violation of that 
oath to sanction a measure like the pre- 
sent. To which his answer was, that the 
joint consent of the king and the people 
was sufficient to alter any law, when the 

ublic good required it. Ifsuch an ob- 
jection was worth any thing, it went to 
this—that the king having at his corona- 
tion sworn to support the laws, any al- 
teration of those laws would be a vio- 
lation of his majesty’s oath! And yet 
this was the argument set up in opposition 
to what they saw every day—namely, 
the alteration of some, and the total 
repeal of other laws, found inconsistent 
with the welfare of the community. 
Again, it was urged, that the church was 
possessed of property, to which it had 
as much right as any individual had to 
his private property. True, but then he 
wished to know who or what was meant 
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what reason was it that there wasin any 
country any particular church establish- 
ment, if not for the benefit of the whole 
community? As far as his own opinion 
went, he should be glad to see Great 
Britain placed upon the same footing as 
the United States of America in this 
respect. But this was a subject upon 
which he did not mean to enter, as it 
interfered with ancient opinions and long 
established usages. He might, however, 
be permitted to ask, why it was, that the 
English people had changed the religion 
of the State from Catholic to Protestant ? 
Even this was not a solitary instance. 
Every one knew what had been done in 
the reign of queen Mary, and after her 
time. In fact, the religion of the coun- 
try had for a considerable time wavered, 
and this or the other sect was up or 
down, as the supporters of each were 
in or out of power. This was sufficient 
to shew that the legislature had a right 
to alter the religion as well as the laws 
of the country, with the consent of the 
people; and that if the people now 
thought the Catholic religion preferable, 
they had a right to establish it as the 
religion of the state. Why was the 
religion of the country changed to Pro- 
testantism, but because that religion was 
considered most beneficial to the state? 
Then he asked , whether the established 
church of Ireland was the religion most 
beneficial to that country? And if not, 
as he maintained it was not, the objects 
and intentions of government in estab- 
lishing it at thetime of the Revolution 
were not carried into effect. For if they 
looked to the acts of king William, they 
would find, that had he had proper time, 
he would have placed the Catholics of 
Ireland upon the same footing with the 
Protestants. It appeared from the copy 
of a proclamation of that monarch, that 
had the siege of Limerick lasted but one 
week more, he would have done _ this. 
Such was his general opinion with 
respect to religion. In his orders to the 


| clergy or the people? When any man 
spoke of the army, he did not mean the 
| officers but the great mass of the com-_ 
/munity who composed it. So he~con- I 
sidered it to be in speaking of the church, f 
| a person so speaking must mean not the 
| clergy but the community who belonged 
|to it. If any honourable member had 
| any other interpretation of it to give, he 
|} should be most happy to hear it. If 
this then, was admitted, he asked for 
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authorities of Scotland he said, ‘You 
must pass. an act establishing such 
church government as will be most | 
agreeable to the wishes of the people.” | 
Now, if his majesty had been afforded | 
time, was it not fair to conclude that he | 
would have dealt outa similar meed of 
justice to Ireland? Why was this not 
done now? Why had it not been done 
Jong ago? . Was it that there existed 
-come overwhelming dread, thatthe power 
and the interests of the few, that the 
large dominion now in the hands of indi- 
viduals, would be absorbed by the many ? 
His majesty’s ministers had of late, much 
to their honour, acted with great feeling 
and he hoped they would advocate his 
side of the question, when he maintained 
that the interests of the many ought to 
preponderate over the interests of the 
few. He asked whether Ireland was to 
be governed for the benefit of the few 
or the many? he hoped the latter. He 
hoped that as_we had returned to sound 
principles of commerce, we should 
return to sound principles of legislation. 
That something must be done was evident. 
It was impossibie to rule a country at the 
point of the bayonet. He was surprised 
that it should have lasted solong. He 
was convinced that it could not last much 
longer. The people ought no longer 
to be left either the victims or the per- 
petrators of violence and outrage. It 
was time that some steps should be taken 
to bring those within the protection of 
the law, and into the enjoyment of its 
privileges, who had hitherto been trea- 
ted as aliens to the constitution, and 
who would feel most grateful for the 
favour of an equal participation in its 
blessings. By doing this, they would 
not only produce peace and tranquillity 
in Ireland but they would afford an op- 
portunity of extending to it a great pro- 
portion of that capital which was at pre- 
sent stagnant here, but which could be 
there employed to general advantage. He 
implored his majesty’s ministers to grant 
this to the people of Ireland, if not as an 
act of justice, at least as an act of policy. 
They were called upon by that holy 
Book upon which their religion was foun- 
ded, to do unto others as they wished 
others should do unto them. If, then, 
they wished to act as Christians—if they 
wished to be considered as men acting up 
to their professions, he implored them not 
to keep six millions of their fellow subjects 
in a state of degradation and debasement. 
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Let them not draw too tight the bonds by 
which those unfortunate men had so long 
been bound. A time’must come, and 
that shortly, when such a system must 
have anend. There was a point beyond 
which human suffering could not go. Let 
the House then now resolve to grant, as 
an act of favour that which the oppressed 
Irish had a right to claim as an act of 
justice. He would ask any man around 
him to give a moment’s impartial con- 
sideration to the case. He would call 
upon himself to change the case, and for 
a@ moment imagine himself the perse- 
cuted and degraded Catholic, and then 
put his hand upon his heart and declare 
that he should be satisfied with such a 
state ofthings? If any hon. member 
would do this, then he (Mr. H.) had not 
another observation to offer; but, until 
this was done, until he saw gentlemen 
saying that they could feel satisfied and 
happy under the privations of the Roman 
Catholics, he must continue to assert, that 
those privations were disgraceful, unjust, 
and calculated to foster discontent and 
insubordination in that country. 

It was well known that Ireland, like 
other states, had, in the progress of time, 
undergone great changes, both ina political 
and a religious point of view. Accord- 
ing to the account of bishop Boulter, it 
appeared that, in 1733, the proportion of 
Catholics to Protestants was as four to 
one. This was, as it were, but a little 
while ago; and yet the Catholics, with- 
out any law to support them, without any 
fostering hand to assist their progress, 
had gone on increasing beyond all con- 
ception. This was a warning to the go- 
vernment. It shewed them, that that body 
could not be depressed ; that they must 
be admitted to the blessings of the con- 
stitution, or else they must be extermi- 
nated. Indeed, the facts of themselves 
were sufficient to justify the introduction 
of a change; for, while the Roman Catho- 
lics increased in such a degree, the Pro- 
testants, protected as they were by the 
state, having every advantage which 
wealth and power could give, possessed 
an exclusive clergy of 1,289 persons— 
having four archbishops, 18 bishops, 33 
deans, 108 dignitaries, 178 prebendaries, 
52 vicars choral, and 107 rural deans, 512 
minor canons, &c. This list he had taken 
from the “ Clerical Guide,” which was of 
course correct. Here, then, was a per- 
manent staff in the church, which, if 


possible at all to support it, was sufficient 
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to support any establishment. For what 
purpose so large a body was kept up, he 
‘was at a loss to understand. If they 
belonged to achurch of from fifteen to 
twenty millions of persons, they might 
calculate the staff as proportioned to the 
body ; but for a church of 500,000 per- 
sons, why, it afforded a spiritual serjeant 
for every ten men [a laugh]. And yet, 
what was the result ? Out of a population 
of seven millions, there were no more than 
one million of Protestants, one-half of 
whom belonged to the established church, 
and the others were Dissenters. Such 
were the results, notwithstanding the num- 
bers, and enormous revenues of the Pro- 
testant clergy. Adam Smith said, “ if 
you wish an idle and inefficient clergy, 
pay them well; if you wish an active 
and industrious clergy, give them barely 
sufficient for their wants.” Now, with 
the enormous staff of Protestant clergy in 
Ireland, and their more enormous reve- 
nues, it was found that the proportion of 
Catholics to Protestants had increased 
from 4 to 1 to 14to1! 

He now came to the revenues from 
which this staff derived their pay: and 
here he begged to assure his majesty’s 
ministers, that, if he was incorrect, it was 
solely because the best sources of informa- 
tion were closed against him. He had a 
short time ago received three letters from 
Ireland, and it was curious that, though 
coming from different parts, they all 
agreed upon one point ; namely, that it 
was impossible for any private individual 
to obtain information as to the real value 
of church livings in Ireland. This was 
sufficient to account for any error into 
which he might fall upon this part of the 
subject. According, however, to the 
best calculation which he had been able 
to make, there were church lands which, 

-if rented out as other lands were, would 
let for 2,500,000/. There were fourteen 
millions of acres in Ireland, of which the 
clergy held two-elevenths, and taking 
Wakefield’s proportions, and the average 
value of property in the different counties, 
it amounted to the abovesum. No mat- 
ter, then, whether this sum went to A. B., 
the bishop, or C. D., his son, or nephew, 
or other relative who held under him: 
some one belonging tothe clergy got that 
which belonged to the church. Adding 
to the two millions and a half the average 
sum produced by 1,289 benefices at 500). 
a year each, the appointments would make 
a sum of 3,200,000/. According to 
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Wakefield, the proportion of Catholics to 
Protestants, in Waterford, which in 1733 
was as forty to one, had increased to one 
hundred to one. In some parishes there 
was not to be found a single Protestant 
family; while in several others there were 
only two or three. It would appear that 
the clergy had adopted the principle of 
the Commissioners directed to establish 
schools in Ireland, and asked, ‘ what use is 
there of churches if we have no congrega- 
tions ?” as others did “ what use is there 
of schools if we have no scholars?’ It 
should be recollected, however, that there 
were times when the most hardened per- 
sons with respect to religion, felt repen- 
tance and compunctious visitings, and that 
upon such occasions, if they could not go 
to their own, they would fly to the Roman 
Catholic Church. Thus it was that the 
Catholics daily added to their numbers. 
The Protestant Staff might be reckoned, 
in addition to the 1,289 benefices, to con- 
sist of 1,500 more, including 600 curates. 

He now came to the situation of the 
Roman Catholic Establishments. He 
found that in Ireland there were twenty- 
six Catholic Bishops living upon small 
salaries, of from 300. to 700/. a-year. 
Some of them so small, that the bishop 
frequently retained a parish, the duties of 
which he performed like any other parish 
priest. Here the Roman Catholics had 
four bishops more than the Protestant 
Church. The Catholic priests, including 
parish priests and assistants, amounted to 
2,500 ; and, if they allowed 1,500 clergy 
for 500,000 Protestants, surely 2,500 
priests could not be considered too large 
an establishment for six millions of Roman 
Catholics. He believed, in mentioning 
this number, he had stated the outside ; 
and as to their fees, made up as they were 
of small, and for the greater part gratui- 
tous sums, it was impossible to state more 
than that they were generally very small. 
Notwithstanding which they were as cha- 
ritable as their circumstances would allow ; 
and the way in which they carried their 
point was by their assiduity and attentions 
to their flocks. Those who had large sti- 
pends were inclined to be idle ; those who 
were limited to small salaries were stimu- 
lated to activity and zeal in the perform- 
ance of their duties. To this it was that 
he, in a great degree, attributed the great 
increase of the Roman Catholics ; and he 
asked, whether this was not in itself a 
sufficient grourid of inquiry, as to what 
had been done, as well as what it was ad» 
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visable todo at present? Another point 


to which he wished to call the attention 
of the House was this. It was the opinion 


_of bishop Warburton, a celebrated friend 


of the church, that “ when there are se- 


_veral religions in a state, the state should 


naturally ally itself to the largest.” That 


_was to say, the state should give such 
_religion its support and protection. But 


there was Ireland, a country, six-sevenths 


_of whose population were Catholic, and 
_yet the state, so far from allying itself with, 
was opposed to them. 


he opinion of 


Dr. Paley, upon the same subject, was as 
follows—* It is the duty of the magi- 


.Strate, in the choice of the religion which 


he establishes, to consult the faith of the 
nation, rather than his own. If the dis- 
senters from the establishment become tlie 
majority of the people, the establishment 
itself ought to be altered or qualified.”— 


_They were now come to that point. If 


ever there was a time, when such an act 


_of justice ought to be done, it was the pre- 


sent. As to making proselytes of the 
Catholics, it was out of the question : no 
man could now entertain a hope of that 
kind : would it not, therefore, be wise to 
attend to what Paley and Warburton 
said, and make the religion of the Roman 


Catholics be the established religion of 


Ireland? Would it not be wise to open 
to them the employments and emoluments 
of the state? No man of liberal opinions 
could oppose himself to the wisdom, the 
expediency, or the justice of such a course 


_of proceeding. And he would put it to 


the House whether the vast alteration 


which time had made had not rendered 


such a step necessary ? Let the House, 


then, as the grand inquest of the nation, 


at least enter into an inquiry into the 
grievances existing in that country, and 


‘the causes of, and remedies best to be ap- 
plied to them. 


Much had been said respecting the man- 
ner in which the clergy of the Catholic 
and Protestant religion discharged their 
duties in Ireland. For himself, he must 


‘say, that upon inquiry, he had found the 


Protestant clergy very deficient in that 


respect, compared with their opponents, if 


he might so call them, the Catholic priests. 
In speaking of the clergy of the establish- 
ed church of Ireland, he begged to be 


understood as not making any invidious 


comparison between that church and the 
church of this country. His only object 


.was, to place his facts clearly before the 


House. According to a return on the 
VOL. XI. 
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table of the House, it appeared, that the 
number of parishes in Ireland having be- 
nefices was 2,224. Of these, 1,391 were 
in the gift of the bishops. In the gift of 
the Crown, the number was 293: making 
the total number of benefices in the gift 
of the Crown and the bishops, 1684. In 
lay hands there were 367 benefices, and 
the universities possessed 21. There were 
also 95 inappropriate and vacant, and 
without churches or incumbents. Making 
a total of 2,167. The return did not 
state how the remaining benefices, 77 in 
number, were disposed of. In 1818, the 
total number of incumbents was 1,289. 
Out of this number 758 were resident, and 
531 were non-resident. The non-resi- 
dents, therefore, formed a considerable 
portion of the whole number of incum- 
bents. When it was recollected that every 
Catholic clergyman resided in his parish, 
no person could be surprised at the great 
increase which had taken place in the 
number of Catholics within the last half 
century. 

Without tiring the House with any de- 
tailed remarks upon such an extensive pa- 
tronage allowed to remain in the hands of 
the bishops, he would content himself with 
observing, that it was a system which 
loudly andimperiously called for a revision. 
In looking to the numbers of resident and 
non-resident clergy, he would take the 
last volume upon that subject which had 
been laid on their table. He first came to 
the dioceses of Waterford and Lismore. 
He there found that there were—resident 
4 rectors; absent, 19 do—resident, 
13 vicars; absent, 13 do—resident, 1 
curate ; making in the whoie, 18 resident, 
and 32 absent clergy; of these there were 
many pluralists, holding some two, some 
three, and more livings. He mentioned 
this case only as one instance out of many 
and what he had to state of this single 
county, ought to be enough to satisfy the 
House as to the necessity of inquiry. In 
1766, the number of Catholic families in 
Waterford, as appeared by the returns of 
Mr. Wakefield, was 16,519, and between 
that year and 1792, they had increased to 
108,625. The Protestants, in Waterford, 
in 1765, were only 2,879, and before 1792 
even this small proportion had dwindled 
to 1,375. Yet, for the religious instruc- 
tion of these 1,375 Protestants, there 
were no less than fifty benefices, extending 
over the whole of the county. Did not 
this comparison of numbers of itself form 
a ground for concurrence in the motion? 
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Suppose all the Protestants should, intime, , gyman, church, nor a single Protestant, 
disappear from the diocese, was it still to [hear, hear ;] Yet the tithe exacted ‘from 
be pretended, that fifty clergymen ought the Catholics was from 500/. to ‘7001. a- 
to be maintained, who would have no duty year. Such a state of things must’com- 
to perform? The comparison in Ireland pel the people to think. They must form 
was now, one Protestant to fourteen Ca- their own opinions, and must feel that 
tholics. In time, it might be one Protes- every shilling of tithe they were obliged to 
tant ic forty, fifty, or sixty Catholics; pay without the performance of asingle re- 
and, while this diminution clearly shewed _ ligious duty, was nothing ‘short of robbery 
the worthlessnessandinutility of thechurch [hear,hear!]. 'Hedeclared most solemnly 
establishment would any man _ be so | thatif he were in the situation of the un- 
hardy as to insist that that establishment , happy Catholics of Ballyvourney, ‘such 
ought to be preserved, at an expense | would be his feeling and conviction. He 
of nearly three millions sterling? [hear, could not help it. He should hold it 
hear!]. To every thing there must be | to be his duty to do what he could to 
some limit; and, availing ourselves of | resist the continuance of such a ‘system: 
‘past experience, surely jit was high | and unless he could divest himself of 
time to begin a reform of the system. It | human reason and human feelings, he 
‘was not yet too late, whatever it might | could not help resisting it [hear, hear !}. 
be soon. There was plenty to be done, Could it be wondered, then, that the 
‘plenty of materials, and a rich harvest | peasants, the cotters, as they called 
might in time be reaped, if the proper | them, should be so combustible, the mo- 
mode of cultivation were employed. In| ment the smallest spark was dropped 
‘the first instance, it would be necessary to | among them ? The parish of Torne-drum- 


ing up ground that had long been un- 
‘touched. 

There was another important point to | 
‘which he would direct the attention of 
‘gentlemen ; without troubling the House | 
with too many particulars, he would select | 
a few examples of parishes in which Ca- 
tholics formed the whole, or nearly the 
whole population, and where the tithes | 
were paid to clergymen who did not reside , 
or had no duty to perform. He had a list | 
of the parishes in the north-west quarter | 
of the county of Cork, those which of late 
had been particularly disturbed, and where | 
the irritation had been mainly excited by | 
the exaction of tithes. It had been said | 
on a former night, by an hon. friend, that 
Ireland differed from other countries in | 
this respect—that, if local disturbance oc- 
curred, it was followed by general distur- 
bance—that the fire spread in various di- 
rections. This was true. But why was 
it true ? Because the people at large were 
prepared for disturbance by discontent 
produced by ill-treatment. The whole 
country was like a train of gunpowder, 
teady to explode the moment a spark fell 
upon any portion of it. Thus it must con- 
tinue, until the causes of discontent were 
removed ; and one of those causes and a 
chief one, was the tithe system. In the 
parish of Ballyvourney, a great part of 

hich belon ad to for the 
city of Cork (sir N. Colthurst), there was 


commence by deep ploughing and break- | 


neither glebe, glebe-house, resident cler= 


mond contained only one Protestant famil 

and paid a tithe of 700/. In‘ Clondrohid 
the Protestant families were’ three or four 
and the tithe from 900/. to 1,000/. The 
case of Ahabollog and Donoughmore was 
nearly the same; while in Inniscar, for 
three or four Protestant families, the tithes 
were no less than from 2,000/. to 3,000/. 
a-year. Thus, it appeared, that the Ca- 
tholics in seven parishes paid not less than 
7,000/. every year for the performance of 
divine service to not more than eighteen 
or twenty families. The people were 


| charged with the payment of tithes for 


clergy, from whom they did not receive 
the smallest assistance; and frequently 
where they had neither clergyman nor 
church, they were called upon to pay for 
the building of churches in other parishes. 


_ This was an additional cause of irritation, 


and it was impossible to expect any peo- 
ple to bear it. 

If the church ever expected to prosper 
it must be reformed, and one great reform 
must relate to pluralities.s They ought, 
under no circumstances, to be allowed; 
every benefice ought to be separately fill- 
ed. He was satisfied, that if the service 
of religion were properly discharged, the 
nation would never be backward in giving 
clergymen an ample remuneration. |‘ Ex- 
cuses and reasons without number were 
always offered for pluralities, and why 
clergymen should ‘not live upon their be- 
nefices. The privileges of Peers were 
spoken of. ‘Peets required chaplains; 


| 
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but three, four, or five chaplains were out 
of the question, and there were instances 
where the appointment of chaplains was 
made without the individual having ever 
been seen. It was alleged, that some 
livings were not worth having. He would 
take upon himself to deny the assertion. 
There was no living in the gift of any 
bishop, in this country or in Ireland, which 
competent persons might not be found 
gladly to accept. Certain duty was to 
be performed ; and the patron ought to 
select an individual qualified to discharge 
it. He had been assured by a clergyman 
of the utmost respectability, who had 
made the church and its institutions his 
study, that there was not even a benefice 
of 10/. a year, on which individuals pro- 
perly qualified might not be found to re- 
side. The trial, indeed, had never been 
made; but the reverend gentleman to 
whom he alluded challenged it, and was 
satisfied that the result would confirm his 
opinion. 

He would now proceed to state only a 
few instances of pluralities; for if he 
were to go through them all, he should 
detain the House the whole of the night. 


On this part of the subject he had availed 


himself of the “ Ecclesiastical Register,” 
Dublin edition, of 1820, which was pub- 
lished under a certain degree of authority. 
The rev. Robert Alexander was archdea- 
con of Down, and register of the consis- 
torial court; he held a union of four rec- 
tories and vicarages, viz ; Hillsborough, 
4,000 acres; Drumbo, 5,000 acres; Drum- 
ley, 1000acres ; and Killelief, 1,391 acres. 
It allbelonged to the corps of thearchdea- 
conry. And here he might observe, that 
the opinion he entertained of the inutility 
of deans, prebends, and in fact the whole 
of the ecclesiastical staff, with the excep- 
tion of one or two, had been held many 
years ago by 4 man not likely to be sus- 
pected of entertaining opinions hostile to 
the established church. He alluded to 
lord Dartmouth. But before he read an 
extract from the 5th volume of Burnet’s 
History containing the opinion of lord 
Dartmouth, he wished to remark, that 
three individuals who had died primates of 
Ireland had come to their dioceses with 
scarcely any property, and had yet left 
behind them not less than 800,000/. Their 
names had been given to him, and he had 
expected to have received an extract from 
the probates of their wills ; he had applied 
for it, but he had not yet obtained it. If 
he were in error, he was therefore not to 
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blame. He confidently believed his inform- 
ation, and he would put it to any man, 
however biassed, whether a system ought 
to continue, under which three individuals 
could thus enrich themselves, at a time 
when such extreme distress prevailed in 
Ireland, that it had claimed the sympathy 
and obtained ihe benevolent assistance of 
this country ? Could any man satisfy his 
conscience, and quietly witness such an 
enormous accumulation of the property 
of the people under any, but especially un- 
der such circumstances ? Thousands and 
tens of thousands were heaped together by 
the clergy, while the mass of the nation 
was literally dying of starvation. Lord 
Dartmouth’s observations upon deans and 
chapters were these :—‘‘ We hear much 
of the poverty of some of the clergy, but 
nothing of the wealth of others; but take 
it on the whole, and no christian church 
has a better provision, If the lands be- 
longing to deans and chapters, who are of 
no more use, either to the church or the 
state, than abbots and monks, were divid- 
ed among the poor clergy in every diocese, 
there would beno just reason of complaint 
unless that bishops’ daughters would not 
go off so well ss they dosnow, with a good 
sinecure; and if bishops themselves were 
brought to an equality of revenue, as well 
as function, it would prevent the great 
scandal given by commendams and trans- 
lations, that are daily increasing. But 
it is to be hoped, that the legislature will 
think proper, some time or other, to put 
them under a better regulation” [hear, 
hear !]—These were the words, be it re- 
membered of a Tory anxious to support the 
church not the speech of a Radical desirous 
of pulling it down. He would leave it to 
the Peers of England themselves, or to 
the Commons of England, putting their 
hands upon their hearts, to say, whether 
such astateof things oughttocontinue. He 
would willingly rest the issue of his mo- 
tion upon the result of that conscientious 
appeal. The time was arrived when the 
evils of Ireland demanded a remedy. 
Those who ought to be the props and 
stays of the church, would, in fact, be its 
ruin and overthrow ; amassing, as they 
were, such princely fortunes, yet shewing 
the most niggardly parsimony where they 
ought to be most liberal. When he saw 
such paltry conduct as had been exhibit- 
ed by the bishop of Derry, who was in 
the receipt of 15,0002. or 20,C00/. a year, 
respecting the repairing of a cathedral, he 
sould not conceive what the Irish govern- 
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ment or the church itself could be about. 
Did they suppose, because the public had 
hitherto borne with them until their pa- 
tience was nearly exhausted, that therefore 
they would be allowed to go on as they 
had hitherto done with impunity ? It was 
impossible that such a state of things 
should continue. To use the words of lord 
Dartmouth it was a scandal to the church 
and to parliament. Unless the House in- 
Sstitued an immediate inquiry, it would 
abandon its duty ; for it was of the highest 
importance that the church should be 
rendered honourable in itself, and !pro- 
ductive of advantage to the community. 

He wished to render the archdeacons 
useful, and that they should reside upon 
their livings. He would state one or two 
commendams, that the House might 
judge of them. The rev. Robert Alex- 
ander had one or two vicarages in Ossory, 
and wasnon-resident, had nochurchand no 
curate. He had also a third living, where 
he was non-resident, and had no curate. 
In Cashel also, the union was made in 
1789, long after the evils of unions and 
pluralities had been pointed out by Mr. 
Grattan and others. The public were 
also much indebted to the right hon. 
baronet, (sir J. Newport) for his exer- 
tions upon this subject. The very rev. 
Richard Allot, dean of Raphoe, afforded 
another instance. Raphoe was a rectory 
and a vicarage, and the extent of the 
union was altogether 10 miles by 7: he 
had a curate at Raphoe at 75/. a year; 
another at Killteevock at the same salary ; 
and a third at Kelligarvan also at 75/. a 
year. The same clergyman was vicar 
choral of Armagh and chancéllor of the 
Dublin diocese. The rev. Gilbert Austin, 
of the Dublin diocese, was vicar of May- 
nooth and prebendary of Cloncamery in 
Ossory ; he had five vicarages united in 
1782, with one church, and one resident 
curate with 75/. a year. The rev. J. 
Bingley had four vicarages and a rectory, 
three churches, and three curates. The 
hon, and rey, Joseph Bourker had eight 
rectories and vicarages united in 1804. 
The rev. James Hamilton, in the diocese 
of Meath, was in much the same situation. 
But he would not fatigue the House by 
going into further details of the kind, 
which had been extracted with great care 
and accuracy. 

He was confident that he had already 
stated sufficient grounds for his motion, 
but there were one or two other points 
well worthy of consideration, He had 
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now to accuse the Protestant archbishops 
and bishops of Ireland, of not doing their 
duty—of downright and culpable neglect, 
which he was ready, if necessary, to prove 
atthe bar. There was an act of parliament 
in force, which provided, that if an indivi- 
dual be appointed to a benefice where 
there is no glebe-house, no means of resi- 
dence, if the income amounted to 1501., 
he was bound to take measures for erect- 
ing one before the expiration of two years 
of incumbency. Much of the non-resi- 
dence had been imputed to a want of 
places of residence, and against this ex- 
cuse the act wisely guarded. Now, he 
had a list of 20 or 30 benefices where no 
glebe houses had been erected after ten 
and even twelve years incumbency. Was 
not this a point that required investiga- 
tion? Here was the disobedience of a 
positive law; and it was fit to ascertain 
why it had been disobeyed. The number 
of benefices with tke cure of souls in 
Ireland, under one return, was 1,270; 
the number of churches was 1,140; the 
number of benefices without churches, 
192; the number of unions, 453; the 
number of glebe houses, 717; the 
number of benefices without glebe 
houses, 529; the number of benefices 
without glebe lands, 343; the number of 
resident incumbents, 763; and the num- 
ber of absent incumbents, 507. It be- 
came, therefore, important to ascertain, 
why the bishops had neglected their duty ; 
more especially as he was informed, that 
a bishop, now in Ireland, since the intro- 
duction of the bill to enforce residences, 
had given away two livings, where the 
incumbents could not possibly reside. In 
a few days, he expected to be furnished 
with the papers upon this point, and ia 
the mean time, he was assured that the 
fact was as he had represented it. 

He would now proceed to another rea- 
son which he thought strongly recom- 
mended the inquiry he sought for, A 
curious circumstance had occurred of late, 
in which the Irish government was much 
to blame, having acted contrary to its 
duty, and encouraged the evil which it 
ought to have checked. Having made 
this charge, he would endeavour to prove 
it. It was well known, that there were 
such things as first-fruits, and that the 
sovereigns of this country, in order to 
equalise and improve the value of livings, 
had made them over to the church. He 
wished to call the attention of the House 
to what had been the practice with regard 
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to first-fruits, and in this instance only he 
would institute a comparison between 
England and Ireland. The right hoo. 
baronet below (sir J. Newport ) had moved 
for various returns upontais point, to which 
ministers would have done well if they 
had attended. In his (Mr. H’s) opinion, 
the church of Ireland was twice or three 
times as rich as the church of England. 
What, then, had it done with its enormous 
revenues? He could not help thinking 
that dean Swift was a wiser and a more 
far-sighted man than the ministers of our 
own day, and bis name was connected 
with the first-fruits of Ireland. When 
the first-fruits were given to the church 
of England, application was made to the 
minister, Godolphin, to procure the same 
concession for lreland. Swift was em- 
ployed to negociate, and he was told by 
the minister, that it would be of no use 
to give the first-fruits to the church of 
Ireland, because they would uot be ap- 
plied to the purpose for which they were 
intended. However, Swift succeeded after 
some persuasion, and the first-fruits were 
granted to Ireland. It ought to be recol- 
lected, however, that there was a dif- 
ference between the cases of England and 
Ireland in this respect. In England the 
Crown reserved the tenths; but in order 
to assist the poor clergy of Ireland more 
effectually, the tenths (or, he believed, 
more properly, the twentieths) were 
given up with the first-fruits. ‘The grava- 
men of his charge against the govern- 
ment was this. The first-fruits were fixed 
and valued in England, and it was provided 
that they should not be revalued ; where: 
as, in Ireland it was expressly reserv- 
ed, that they should be revalued {vom 
tine to time, Three years ago, when 
he first brought foward a question re- 
garding the church establishment of Ire- 
land, it was scen, that the clergy had paid 
from year to year their miserable pittance 
—he called it a miserable pittance, for it 
was nothing less than a robbery, by the 
rich dignitaries, of the poor curates. The 
first-fruits were given, not to maintain the 
splendour of those who had already too 
much, but to provide subsistence for those 
who had too little, The dignitaries had 
not done their duty in this respect : they 
had done any thing but their duty ; they 
had themselves become the robbers, 
the violators, and the spoliators of the 
church, which he was some time ago 
accused of having so needlessly and 
wantonly attacked. What was called an 
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attempt at spoliation on his part, was, in 
fact, only an attempt at doing justice to 
the wronged; and that proceeding had 
had the effect of disclosing some matters 
of importance connected with this ques- 
tion. It appeared by the returns, made 
on the motion of the right hon. baronet, 
that eleven changes had taken place with- 
in the last seven years. Eleven bishops had 
been appointed; and, what did the House 
suppose the first-fruits on those appoint- 
ments amounted to? Perhaps 30,000/. 
or 40,000/. would not seem an extrava- 
gant calculation on Irish bishopricks, pro- 
ducing from 5,000/. to 18,000/. a year. 
Would the House believe, that the whole 
' contribution of eleven Irish bishops, to 
| the poor clergy, by the benevolence of 

the sovereign, in the way of first-fruits, 
was only 910d. [cheers and laughter] ? 
| Of all mockeries ever disclosed this ap- 
' peared to be the most splendid ; and he 
| maintained that the government had been 
| guilty of agross breach of duty, if not worse, 
| in allowing it. He would first show how 

the valuation stood : and here he did not 
pretend to go into the valuation of bene- 
fices throughout the country, as they must, 
of course, be imperfect, and, if correct, 
' would lead him into too wide a field. He 
would compare only the bishoprics ; and, 
this should be the only comparison he 
_ would make between England and Ireland. 
| ‘Phe archbishops and bishops sees in Eng- 
‘land were valued to the first-fruits in the 
, king’s beoks at 21,324/. ; this was a fixed 
valuation, in consideration that they con- 
tinued to pay the tenths. The House 
would scarcely believe, that the valuation 
of the four archbishoprics in Ireland— 
Armagh, Dublin, Cashel, and Tuam, was 
only 1051/.. lt was absolutely ridiculous. 
The valuation of the 28 sees (for formerly 
there were 28 bishoprics, all separately 
valued, though now united into 18) was 
not more than 2,125/. Let him (Mr. H.) 
have the property thus valued to the first- 
fruits, and he should be most willing to 
pay 50,COO/. for the first-fruits. Nothing 
could be more scandalous than the whole 
of this system of fraud; while the people 
vf England, Scotland and Ireland, tor 
half a century, had been year after year 
called upon to advance money for the 
Church of Ireland, tothe extent of 780,000/. 
until the vote was stopped in the last ses- 
sion, the valuation of first-fruits upon the 
bishops sees, intended by the benevolence 
of the Crown for the maintenance of the 
inferior clergy, had beenno, more than 
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3,176. [hear, hear!]. Last year the 
further grant was resisted, and success- 
fully resisted, until the accounts of first- 
fruits were laid before the House. From 
these documents it appeared, that while 
England had paid 14,853/. in first-fruits 
and tenths, Ireland had only paid 9101., 
orabout one-sixteenth that amount, though 
her church establishment was double or 
treble as rich as that of England. 

Such a state of things must have been 
known to his majesty’s ministers, yet they 
had allowed it to continue. It was also 


necessary to mention, that patents had | 


been granted to two individuals to col- 


lect the first-fruits ; one of these was held 


by Mr. Shaw Mason. The average on 
the last ten years of the value of first- 
fruits of the clergy of Ireland, exclusive 
of the bishops, was 370/. During that 


period, four years had passed in which not | 


a single shilling was paid, though not one 
year had elapsed without a number of 
promotions. He could not imagine how 
ministers could shut their eyes to these 


facts. Not only, however, had they shut | 
their eyes, but they had given these pro- | 


ceedings their sanction, and had even gone 


the length of threatening to turn an indi- | 


vidual out of his office, because he dared 
to promote a new and a more equitable 


valuation. Such was the fact, Mr. Shaw | 


Mason, when he found that this new va- 
luation was resisted as illegal, applied to 
a gentleman of the name of Allen for his 
opinion upon the point; and the opinion 
given reflected great honour upon the in- 
dividual, as much as the contrary opinion 
might be said to have disgraced the attor- 
ney-general. True it was, as a friend near 
him observed, the opinion of an attorney- 
general was not worth a pin, because it 


was always what ministers wished it should | 


be. This instance did not form an ex- 
ception. It was not to be forgotten, 
likewise, in looking at this part of the sub- 
ject, that the primates, though they would 
not allow their own valuations to be aug- 
mented, took care to increase the fines 
due to them; and recently they had been 
raised, insomeinstances, from eight pounds 
to nine pounds ten shillings. This fact 
shewed that they well knew how to guard 
their own private interests, though they 
disregarded the general interests of the 
church over which they presided. Mr, 
Shaw Mason called upon the archbishops 
and bishops to pay what appeared to him 
the yearly value; which, of course, they 
refused, on the ground that the valuation 
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was fixed. Mr. Mason replied that, on 
examination, he found that the value of 
the livings was to be ascertained from 
time to time, and he had taken the opi- 
nion of Mr. Allen, who confirmed him in 
the notion he had entertained. The bi- 
shops then applied to the government of 
Ireland, requiring it to interfere on their 
behalf; and a second reference being 
made to Mr. Allen, he confirmed the de- 
cision he had before given upon the ques- 
tion. The government appealed to the 
attorney-general, and it was almost need- 
less to say, that the opinion of that officer 
| turned upon a trifling point, that really 
looked very like shuffling, or at least shun- 
' ning the real question at issue. He (Mr. 
-Hume) was ready to risk every thing he 
possessed upon the result of this question 
—whether the attorney-general would 
have given such an opinian upon any sub- 
‘ject unconnected with the wishes and 

interests of his employers. In short, when- 
ever any body was disposed to remedy 
abuses, the claw of the government was 
thrust in to drag out the unfortunate 
enemy of abuses, and to defend and cover 
every species of corruption. He had 
stated to the House a strong case of an 
| attempt to overbear a man in his endea- 
| vours to discharge the duties of his office. 
He felt honestly and warmly on this sub- 
ject, and he could not avoid expressing 
some indignation in adverting to it. It 
| was vain to mince the matter; for unless 
| the truth was boldly stated, it was impos- 
sible that justice could be done. Why 
did the government appoint individuals to 
perform a duty which they had no power 
to execute? He would ask the attorney- 
general for Ireland why those gentlemen 
were appointed to their situations if it 
were not to collect the first-fruits by va- 
‘luation ? for it appeared, by the very pa- 
tent of their appointment, that they were 
authorized to value benefices under the 
act of Henry 8th. He would now put 
it to the House whether it could sanction 
such proceedings? Would ministers to- 
lerate such abuses? From the liberality 
which some of them had already evinced 
on some occasions, he did hope that they 
would not lend themselves to a system by 
which the public money was so scandal- 
ously misapplied. He did confidently 
trust that the right hon. secretary for fo- 
reign affairs would not throw his powerful 
shield over men who advocated such 
abuses, however they might be protected 
by others. The public now Jooked up 
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for protection against such gross jobs, and 
he trusted they would not be disappoint- 
ed. The Irish government might have 


‘relied on the opinion of the attorney and 


solicitor-general; but at all events there 
was another legal opinion the other way ; 


and as there was a difference, the poorer , 


clergy, for whose good those first-fruits 
were intended, might have had the benefit 


of it. He had known nothing since he 


had had a seat in parliament, which called 


more loudly for inquiry than did this fact; , 


and if he had mentioned no other, he 
thought it would be ‘a sufficient ground 
for granting his motion. 

He ought to apologize for detaining the 
House at such Jength [hear, hear]; but 
there was one other observation which he 
could not abstain from making, and he 
did it more to satisfy the rl sg of some 
gentlemen, as to the inviolability of tithe 
and other church property, than as a rea- 
son for a removal of any doubts of his 
own ; for his opinion had long been fixed 
on this subject. He knew that many 
gentlemen objected to any measure cal- 
culated to interfere in any manner with 
the property of the church, on the ground 
that it was a sacred and irrevocable grant. 
Now, he held in his hand a book published 
at Oxford in the year 1608, in which it 
would appear, that tithe and other church 
property were not looked upon with the 
same reverential awe as at present, but 
were rather considered as a propetty which 
the sovereign might give to the church, 
and resume at pleasure. Ia looking ‘to 
this subject, they ought to go back to the 
time of Henry 8th, when the tithes were 
taken from one set of men and given to 
another. It was well known, that Henry 
8th gave away tithes at will, not merely 
to the church, but to laymen, and that 
several lay impropriators at the present 
day possessed considerable property ob- 
tained in this way. Henry’s will in those 
grants was law—his injunctions and pro- 
clamations in ecclesiastical as well as civil 
affairs had the force of legislative enact- 
ments ; and most of those respecting re- 
ligion were afterwards passed into law. 
The book in his hand contained one of 
those injunctions, in which he ordered, 
that “ the use of holy bread and holy wa- 
ter, and the payment of tithes, should be 
continued, until the king changed or abro- 
gated any of them.” This injunction con- 
tinged in force until the reign of Mary. 
It was then repealed, but was afterwards 
renewed in the reign of Elizabeth, and 
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continued the‘law of the ‘land up-to the 
present day. He only mentioned this to 
satisfy the scruples of others, ‘that church 
property was not always considered of that 
inviolable character which some members 
wished to attach to it, and to shew ‘that 
we might, without a violation of any sa- 
cred principle, consider of the expedienc 

_ of dispensing with any number of bishops, 
as well as our ancestors had of uniting 
_two bishoprics into one, or might con- 
_ sider of allowing parties to purchase their 
tithe altogether, by which the disagreeable 
_and often litigious process of annual col- 
| lection might be avoided. 

| _ He again begged pardon for occupying 
; the House at so great a length, but he 
could assure ‘them that he had not told 
half what might be said upon the subject. 
He knew that he might be misrepresented, 
and that this might be stated to be a mere 
question of pounds, shillings, and pence. 
But though, even in that sense, it would 
be by no means an unimportant ‘subject 
of consideration, still it was not in that 
light, he said, he put it. He contended 
for the principle, that when an evil was 
knownto exist, airemedy shouldbe applied ; 
and inat it was the duty of the House not 
| to allow that evil to increase, where a re- 
| 


medy might be applied with effect. The 
hon. member then proceeded to recapitu- 

late the arguments which he had urged 
, in the course of his speech. The state of 
Ireland imperiously called upon them to 
| grant to the Catholics of that country, 
what they were justly entitled to; namely, 
an equality of civil rights. The principle 
for which he contended was the principle 
of conciliating the people of Ireland, and 
relieving the distressed population of that 
country from the state of discord, misery, 
and starvation in which they were plunged. 
The government would forfeit all claim 
to the character of just and equitable, if 
it persisted in the present lamentable sys- 
tem by which esland was impoverished 
and oppressed. The principles of conci- 
liation and toleration were those on which 
his motion mainly rested; and he had 
only introduced the details to satisfy the 
House that inquiry was imperiously called 
for. If he had at all succeeded im mak- 
ing himself understood, he must have con- 
vinced the House that the state of Ireland 
required a change; and he was satisfied 
that if the evils which it was the object of 
his motion to get rid of were removed, all 
other evils would be found comparatively 
of minor importance. He had ‘shewn the 
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House that, so far was the existing sys- 
tem from having the effect of keeping up 
the proportion between Protestants and 
Catholics, the proportion of Catholics to 
Protestants had increased to the amount 
of 14to 1. He had shewn that the laws 
were disregarded. He had shewn that 
the bishops did not do their duty, and 
that unless that House acted as it ought 
to act, they never would do their duty. 
Allthese circumstances afforded the strong- 
est ground for inquiry. His object was, 
not to injure the established church in 
Ireland, or to attack its possessions; but 
merely to pledge the House to an inquiry ; 
and he would Icave it to the House to say 
whether that inquiry should be by means 
of a select committee or by a commission. 
The hon. member then moved, amidst 
loud cheers, 

‘“‘ That it is expedient to inquire whe- 
ther the present Church Establishment of 
Ireland be not more than commensurate 
to the services to be performed, both as 
regards the number of persons employed, 
and the incomes they receive.” 

Mr. Stanley said, that, however painful 
he might find it, to be under the necessity 
of differing, in some measure, from many 
of those for whose public character he 
entertained the highest regard, he trusted 
this would be considered as some apology 
for his venturing, however inadequately, 
to state the grounds on which he founded 
his opposition to the present motion. 
Agreeing as he did, in many points, with 
the hon. member, he could not but 
consider the time and _ circumstances 
under which this motion was brought 
before the House, however well calculated 
to secure votes in its favour, as peculiarly 
unfortunate. The tendency, and indeed 
the avowed object, of the motion was, 
at one and the same time to lower the 
authority of the church establishment, and 
to alleviate the misfortunes of Ireland. 
The hon. member had endeavoured to 


Mr. Hume's Motion respecting the 


secure in support of his motion, the 
prejudices of all those who had ihe | 
interests of Ireland at heart. In a warm 
and zealous attachment to the interests 
and welfare of Ireland, he (Mr. S.) would | 
yield to no man. It was but too well , 
known that, within the last few years, | 
attempts had been made by the press, and | 
through the more dangerous channels of , 
private insinuation, to cast odium on the | 
established church. Her revenues had | 
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of individual members had been dragged 
forward with malignant avidity, and had 
been most unfairly employed to cast odium 
on the establishment to which they be- 
longed. He would venture to say, that 
if one half of the industry which had been 
exerted to malign the established church 
had been employed to draw forth to 
public notice the virtues, which many of 
its members displayed in the unostenta- 
tious discharge of their sacred functions, 
the church might have defied the boldest 
attempts of calumny and detraction. The 
hon, member then proceeded to contend, 
that ina matter of such vital importance 
to the nation, the utmost caution should 
be used, lest by an indiscreet zeal for 
doing good we might inflict an irreparable 
injury. He would not assert that there 
might not be circumstances which would 
justify an interference with the property 
of the church, but he would maintain, that 
no such circumstances could exist which 
would not equally justify an interference 
with landed, funded, and commercial 
property. Such circumstances did not 
exist now, nor was there any probability 
of their existence at any future period. 
He then proceeded to contend, that as a 
measure of finance, the inquiry would be 
unjust and unnecessary, and that as a 
measure of conciliation, it would be worse 
than useless. The motion either went 
too far, or not far enough. The esta- 
blished church of Ireland, should either 
be supported, or given up altogether. He 
could not consider this motion as any 
approach to a system of conciliation. It 
was, on the contrary, calculated to hold 
up to the Roman Catholics of Ireland, the 
Protestant church as one towering above 
their heads, ‘‘in pride of place,” and 
enormous influence of wealth, or one 
which in turns excited their indignation 
and envy. It was said that the Protestant 
church bad been forced upon Ireland. It 
was true that a bigotted, illiterate people, 
possessing all the virtues and vices of 
savages, must have looked with jealousy 
to the first introduction of a new religion, 
which had the appearance of being forced 
on them by their conquerors. The Pro- 
testant church, however, was now firmly 
established in Ireland. Protestant set- 
tlers had been encouraged under the 
protection of the law, and he believed 
there were few members of that House 
who could calmly contemplate the extir- 


been commented upon with unjustifiable , pation of the Protestant church in Ireland. 
severity, and the private errors and vices | Whether the present proposition were 


| j 
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considered as one of conciliation or 
financial advantage, there was no immi- 
nent danger which could warrant them in 
violating the rights and property of the 
established church. If it were meant as 
a measure of conciliation, he would ask 
the House, what single advantage !t was 
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calculated to give to the Catholics of 
Ireland? The public mind had been | 
prepared for some such proposition as the 
present, by anonymous statements, reite- 
rated insinuations, and unfounded ex- 
aggerations ; and a formal attack was now, 
for the first time, made on the established 
church, in a point where it was supposed 
to be most vulnerable, and under the 
specious pretext of affording relief to 
Ireland. It was at present only proposed 
to clip the wings of the church, and ex- 
hibit her in a humbled condition to her 
rival. To shew the temper of the Ca- 
tholics in Ireland towards the established 
church, he need only refer to a pamphlet 
which had been recently published, as a 
vindication of the religious principles of | 
the Irish Catholics, and which had been 
acknowledged and sanctioned at a general 
meeting of Catholics, as speaking the sen- 
timents of the whole body. The hon. 
member proceeded to read some passages 
from that pamphlet, with a view of shew- 
ing that the tone which the Catholics 
adopted towards the Protestant church 
was any thing but mild and temperate. 
If the feelings of the Catholics of Ireland 
towards the established church were thus 
intemperate, it was time to shew that the 
church was not deserted by the legislature 
—it was time to shew, that her natural 
protectors were neither too weak nor too 
indifferent to uphold her, and that her 
wealth excited no alarm among her 
friends, whatever jealousy it might excite 
among her enemies. Happily the time 
was not yet come, when her enemies might 
rush in and lay claim to her spoils, under 
the specious pretext of affording relief to 
Ireland, and when, under the guise of. 
toleration, they might give a sanctuary | 
to oppression. It should be recollected, | 
that the oppression of one party was not | 
necessarily the protection of the other. | 
Warmly as he advocated toleration in its | 
fullest extent, he would still grant en- 
couragement to one religion alone : above 
all, he would avoid all such measures as 
had a tendency to excite in the one party 
the bitter feelings produced by a desertion 
of their interests, and in the other, the 
—a influence of rising power. If 
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this measure were to be considered as one 
of financial advantage, he was unable to 
conceive in what way it could contribute 
to the advantage of the peasantry of 
Ireland. He would not enter into a sub- 
ject which had been so frequently dis- 
cussed as the merits or demerits of the 
tithe system. It was clear to him, that 
no peasant in Ireland was so dull as not 
to understand, that it was a matter of 
perfect indifference, whether 12s. were 
paid to the clergy for tithe and 40s.to the 
landlord for rent, or the whole 52s. to the 
landlord. It had been contended, that 
tithes were paid by the consumer ; but, 
whether tithes were paid by the Jand- 
holder in rent or by the consumer, made 
no difference to his argument. If they 
were paid by the consumer, God knew! 
an exceedingly small portion was paid by 
the unfortunate population of Ireland !— 
He would ask, whether the present mea- 
sure could tend, in the slightest degree, 
to raise the peasantry of Ireland from the 
state of degradation in which they were 
plunged? No man who had not seen the 
interior of an Irish peasant’s cabin could 
form a conception of the misery and 
wretchedness which were there to be 
found. He wished most earnestly that 
the means might be afforded of raising the 
peasantry of Ireland from their present 
degraded condition, of removing from 
their minds that callous indifference to 
misery which a long acquaintance with 
suffering had impressed upon their cha- 
racters. If it could be proved that tithes 
were paid by the consumer, he confessed 
he could not see how a country purely 
agricultural, and exporting its produce, 
could be benefitted by the abolition of 
tithes. He believed that the four great 
evils under which Ireland laboured were 
the want of a resident gentry, the want 
of capital, the want of employment, and 
the want of education. All these four 
wants, he was ready to assert, would be 
materially increased by diminishing the 
income of the clergy. It was of the 
utmost importance to the best interests 
of the people of Ireland, that there should 
be a class of men liberal, enlightened, 
necessarily well educated, compellible and 
now compelled to spend their incomes in 
the country; a class of men obliged by 
the decencies of life, if not by higher 
motives, to live temperately, honestly and 
soberly, and diffusing the benefits of their 
On this subject 
he —" appeal to the authority of a 
2 
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distinguished prelate of the Irish church, | stead of 500/., and he was permitted, by 
against whom calumny had never dared the right reverend prelate, to whom he 
to breathe a whisper—a prelate not less had before alluded, to state, that from 
distinguished by the warmth of his feelings his personal knowledge, this average was 
than by the soundness of his judgment. | correct for his benefices of Limerick and 


_or two points, which he must allude 


exaggeration might be carried. 


The bishop of Limerick (Dr. Jebb), in | 
his charge to the clergy of his diocese, 
bore the strongest testimony to the high 
character of the established clergy in) 
Ireland, and to the beneficial influence of | 
their exertions on the comfort and hap- | 
piness of the people—He was una-_ 


bie to follow the hon. member through | 


all his details; but there were one 


to, for the purpose of shewing how far 
A pub- 
lication, entitled, ** Remarks on the Con- 
sumption of the Public Wealth by the 
Clergy” had gone to a fourth edition 
in 1822, and in 1824 a publication equally 
hostile to the church, admitted that the 


incomes of the Irish clergy were, in the 
first-mentioned work, greatly over-stated. 
It was, in the more recent publication, 
stated, that there were 1,309 benefices in 
Ireland, according to the parliamentary 
returns, at 800/. a-year average income. 
Now, it would be supposed from this, 
that the incomes were ascertained by 
parliamentary returns to be 800/, on the 
average. On the contrary, all that was 
ascertained was, that the number of bene- 
fices was 1,309, while the average amount 
of the incomes was founded on a conjec- 
ture only. The manner in which this 
conjecture was framed, was as follows—'| 


Ardfert; and that, to the best of his 
knowledge and belief, it was correct for 


the rest of Ireland. When this average 


was taken, it would be found, that instead 
of 1,047,000/., the income which had 
been assigned the Church of Ireland in 
these extravagant estimates, the real in- 
come would be found to be about 327,000/. 
a-year. The estimates of the wealth of 
the Irish clergy were not only wild and 
extravagant, but contradictory. It was 
stated, in one of these publications, that 
the lands of the bishops, if let at their full 
value, would produce 600,000/. a-year : 
and at the same time it was said, that five 
of the bishops had lands to the amount of 
550,000/. a-year. This left only 50,000/. 
a-year for the other 18 bishops: and, 
calculating that the lands were let at a 
fifth of their value, like the rest, it would 
leave these 18 bishops an average income 
of 555/. a-year ; which was absurd. The 
incomes of the bishops, like those of the 
clergy, had been grossly exaggerated. 
Out of 18 bishops, from his inquiries, he 
could confidently state, that 11 were at 
or under 5,000/. a-year; 4 were at or 
under 6,000/., one under 7.000/., and two 
others were not well known. Among 
other exaggerations, was the patronage 
of the bishops. The hon. gentleman had 
stated the number of parishes of which 


In the diocese of Cloyne there were 56 the patronage was in the hands of the 


_benefices, the amount of the incomes of bishops at 1,300; but parishes were not 


which was 40,000/. a-year. Now, it was, benefices. He knew thatin the gift of the 
notorious, that the diocese of Cloyne was | archbishop of Dublin there were not more 
the richest in Ireland, and because these | than 20 benefices of ail kinds, and that 
benefices, not taken indifferently, but in the gift of the bishop of Kildare there 
selected from the richest of that richest were only half as many. Many of the 
diocese, had an average of 714/., it was | dignitaries who figured in the statement 
computed, that, the average of all Ireland | of the hon. member, were certainly not ina 


the Irish livings at 500/. a-year. He 


‘south, and, as far as his inquiries went, 


was 86/. a-year per benefice more! In 
fact, the person forming the computation | 
had taken the maximum incomes of the 
richest livings, in the richest diocese of | 
Ireland at the highest time, and had taken 
an average of one-cighth more for the 
average of all Ireland. The hon. member | 
(Mr. Hume) had stated the average of 


(Mr. S.) had made inquiries as to the 
rate of livings in the north and in the 


he was persuaded, that the average 
would not be taken too low at 250/. in- 


condition to excite envy by their excessive 
wealth. The dean of Ernly had 1801. 
a-year, the dean of Kildare 100/. a-year, 
and the archdeacon of Raphoe nothing. 
There was another archdeaconry filled at 
present by the brother of a bishop, who 
would, no doubt, figure among the plu- 


_ralists, who had absolutely nothing for his 


office, but the necessity of performing its 
duties. Among the other offices brought 
forward by the hon. member to shew the 
evil of an excessive establishment, were 
107 rural deans. Was the hon. member 
ignorant, that the rural deans were in no 
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instance paid any thing, and that the sole 
reward of their office was the distinction 
of their office (to which they were gene- 
rally chosen by rotation), the duties of 
which were, to assist the bishop in the 
superintendence of the inferior clergy. 
The hon. member had stated the in- 
comes of the Catholic bishops to be from 
3 to 700/. a-year. This he believed 
to be very much under-stated; for he 
had reason to believe, that even the 
Catholic parish priests had incomes from 
300/. and 4001. to 500/. and even 800/. 
a-year. There was a small parish near 
Dublin, the parish of Howth, where the 
income of the Catholic priest was 800I. 
a-year. 
nobleman, whose careful attention to the 
welfare of his tenantry had been repaid 
by their respect, nay, almost adoration, 
and what was more gratifying to him, by 
the visible improvement of their condition, 
that the Protestants often paid yearly 
offerings to the Catholic priests of their 
parishes—that they were, in fact, com- 
pelled to do so, to propitiate the Catholic 
clergy, and to stand on good terms with 
their fellow parishioners.—He could state, 
in conclusion, that many of the highest 
dignitaries of the Church of Ireland were 
anxious that an investigation should take 
place, not partial in its bearings, and that 
the whole of their political and moral re- 
lations to the country should be brought 
under view. He hoped ere long that 
some such inquiry would take place, that 
some commission would go forth to view, 
with their own eyes, impartially, and on 
the spot, the bearings of the church es- 
tablishment on the condition of Ireland; 
but he should object either to committee 
or commission, which should set out in a 
spirit of hostility; which should assert 
the principle broadly, that the property 
of the church should be meddled with. 
He should object, in short, to any com- 
mission or committee, the appointment of 
which should fix on the minds of the es- 
tablishment, whose condition was to be 
investigated, the impression, that their 
case was decided before they were heard 
orscen. He regretted, that the manner 
of wording the motion, and the tone in 
which the hon. member had introduced it, 
compelled him to oppose it, at least in its 
present form, while he felt that it was 
highly desirable that the House and the 
country should obtain the fullest and most 
erfect information on the subject of the 
tish clergy [repeated cheers ]. 


He had been informed by a) 
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Mr. Datvson concurred in the opinion, 
that great exaggeration prevailed respect- 
ing this species of property. The confu- 
sion which prevailed in the House pre- 
vented us from distinctly hearing the de- 
tails into which the hon. gentleman enter- 
ed, in order to show the comparative 
numbers of resident and non-resident 
clergy at different periods. In the year 
1819, there were 901 incumbents actually 
resident on their benefices, or in the next 
adjoining parishes. ‘The hon. member for 
Aberdeen had estimated them at 763 only; 
but the returns from which he was now 
quoting, he had caused to be prepared 
with the utmost care, and might be 
confidently relied on. If those returns 
were carefully examined, they would be 
found to establish in the most convincing 
manner this great truth—that wherever 
the Protestant church was most strongly 
established in Ireland, there the greatest 
prosperity, and quiet, and good order 
prevailed. Where there were the great- 
est number of glebe houses, there the 
greatest share of public industry, of com- 
merce, and of happiness was enjoyed. 
The order of the provinces in these re- 
spects might be thus stated— Ulster, Lein- 
ster, Connaught, and Munster. Munster 
was the province in which, unhappily, the 
established religion was most neglected, 
or least followed. He begged, however, 
to bear testimony to the meritorious cha- 
racter of the Protestant clergy through. 
out Ireland. They were zealous in the 
discharge of their duties, indiscriminate 
in their charities, which extended to the 
professors of either faith, and in their 
own persons and morals afforded the best 
examples of conduct to their parishioners. 
As pastors, they were attentive to the 
spiritual welfare of their flocks; as land- 
lords (and he said it confidently, notwith- 
standing all the clamour which had been 
raised against them), they were indulgent 
and moderate with their tenants. He 
would refer the most sceptical on these 
matters to the present state of the north 
of Ireland, in order to show, that what 
he said was the fact; and that in no part 
of the empire was the service of the Pre- 
testant church better performed. To his 
mind, no case had been made out for the 
necessity of changing the present esta- 
blishment of that church, and he should 
therefore oppose the motion. 

Mr. Dominick Browne said, that as long 
as the revenues of the established church 
in Ireland were to be continued in their 
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present integrity, he had no hopes of the 
peace and prosperity of Ireland. From 
the last returns, it appeared, that the total 
population of Ireland was about 7,000,000; 
of these 7,000,000, about 5,750,000 were 
of the Roman Catholic persuasion; 250,000 
Protestant dissenters; 500,000 Presbyte- 
rians; and 500,000 Protestants of the es- 
tablishment. The landed property be- 
longing to the established church in the 
same kingdom might be estimated at two- 
elevenths of the whole produce or rental 
of the island. What might be the amount 
of fines levied by them, it was not easy 
to say; but he should assume, and upon 
good authority, that their landed property 
was equivalent to between one-fourth and 
and one-fifth of the whole island. The 
hon. gentleman then entered into some 
explanations of the mannerin which church 
lands were let, and fines taken upon an- 
ticipated renewals of leases, &c. A good 
deal had been said of the deduction to be 
made from the estimated valuations he 
had alluded to, on account of the renewal 
and fine system; but, all this made no 
difference as to the question of the value 
of church property, for it only amounted 
to this—if the archbishop of Armagh, or 
the dean of Derry, received now, or in 
1819, only 20/. a year for a farm that 
ought to pay 1002. a year, this happened 
merely because the bishop or dean, his 
predecessor had, in 1804 or some preced- 
ing year, sold the reversion of the lease 
for 20/. annually. There were in Ireland 
about 2,500 parishes; and, if his premises 
as to her population were correct, the 
average of each: parish would be about 100 
Protestant dissenters, 200 Presbyterians, 
200 Protestants of the establishment, and 
2,300 Roman Catholics. If this enor- 
mous inequality prevailed in the parishes 
of England, would such a disposition of 
property be endured by the majority of 
the nation, even to the conclusion of the 
year? He thought not. The 

est mode of preserving the Protestant 
establishment of Ireland would be to make 
some provision for the Roman Catholic 
clergy of the country. Some arrangement 
ought to be adopted, that might make it 
an object with gentlemen to enter into 
that priesthood, instead of filling its or- 
‘lers, as was now generally the case, from 
the peasantry. In such an event, there 
would be at length something like a cor- 
dial commynication established between 
the people and the government. Im- 
pressed with these notions, he felt it to be 
his duty to support the motion. 
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Mr. Robertson thought there were but 
two modes by which it was possible to 
restore peace and tranquillity to Ireland; 
and that of either of them the basis must 
be the union of Roman Catholics and 
Protestants themselves. One of these 
modes would be, to admit the Roman Ca- 
tholic clergy to a participation of tithes. 
The other (which he had not yet heard 
alluded to in that House, but which did 
not seem impracticable, if his majesty’s 
ministers would only dare to attempt it) 
might be found in the union of the Pro- 
testant and the Roman Catholic churches 
of the kingdom. This might seem at first 
sight impossible to some honourable gen- 
tlemen ; but those who were acquainted 
with the events that had taken place in 
Europe during the last six years, would 
know, that more difficult unions of reli- 
gious sects had been, in that interval, ef- 
fected upon the continent. Let the govern- 
ment take measures, therefore, to ascer- 
tain what the differences of doctrine were, 
as between the established church and the 
Roman Catholic church of Ireland. It 
would be found, that there were no essen- 
tial differences of faith; and that, in the 
main, the creed of one was the creed of 
the other persuasion. Archbishop Til- 
lotson had stated, that the Apostle’s creed, 
as it was expounded by the four first 
councils, was the faith also of the churches 
of Rome and England. Now the varia- 
tions of religious doctrine, as between the 
Lutherans and the Calvinists, were more 
grave and weighty, possibly, than any 
between Romanists and Protestants. The 
one sect was totally opposed to the other; 
and yet, in 1817, the government of Prus- 
sia, being highly sensible of the advan- 
tages which must accrue to the country 
from their union, sanctioned that measure; 
and it had been carried into effect with 
the best consequences, not only in that 
kingdom, but in Hesse Cassel, Bavaria, 
and over the greater part of Germany. 
Archbishop Tillotson had once corres- 
ponded with France, in order to bring 
about some arrangement of the kind be- 
tween the Protestant and Catholic 
churches ; and the bishop of Durham had 
expressed an opinion as to the practica- 
bility of the scheme. He had stated, in 
an address to his clergy, that though it 
might be described by many as a hope- 
less project, it appeared to him, that there 
was more opportunity at present than at 
any former period. Would it not, then, 
he asked, be an undertaking well worthy 
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of the attention of government to take 
some steps in order to bring about so de- 
sirable a result? Rome, he was certain, 
if applied to, would willingly make any 
reasonable concessions to meet the spirit 
of conciliation and of union. This would, 
in his judgment, be the best mode of at- 
tempting to restore peace to that afflicted 
country ; for, however they might talk of 
infusing capital and promoting education 
and industry, these efforts must fail in 
their object, if the minds of men were 
not satisfied and reconciled, upon a topic 
so much calculated to excite their feel- 
ings. For these reasons he should sup- 
port the motion, which he thought calcu- 


lated to lay the foundation of lasting be-| ( 


nefits to the people of Ireland. 

Mr. Grattan thought that great advan- 
tage was likely to arise out of the motion, 
and under that impression he would give 
it his support. He well remembered that 
in the years 1808 and 1809, when the 
question of Irish grievances was fully de- 
bated, and his lamented father had taken 
a conspicuous part in the discussions, the 
general impression was, that the tithe sys- 
tem was the great evil of Ireland. Being 
satisfied in his own mind of the truth of 
that opinion, he should vote for the mo- 
tion of the hon. gentleman, which was not 
brought forward in a feeling of hostility 
to the church, nor calculated to interfere 
with its interests ; but, on the contrary, 
to promote them by leading to the cor- 
rection of those abuses under which it 
suffered. 

Mr. Plunkett said, it was not his inten- 
tion to have made any observations on the 
motion before the Hcuse, but having been 
so directly alluded to by the hon. mover, 
he was anxious to prevent the House 
from remaining under the delusion which 
the speech of the hon, gentleman was 
likely to create, if permitted to go uncon- 
tradicted. He thought he should not dis- 
charge his duty to the House and to him- 
self, without, jin the first place, making a 
few observations on the general subject 
in respect of which those opinions had 
been offered. And he should do so, rather 
for the sake of rescuing a cause to which 
he had always been conscientiously at- 


tached, but to which much allusion had 


been unnecessarily introduced into the 
discussion of this evening, and supported, 
he would say, by arguments of such a 
nature that they were calculated to do it 
the greatest harm, in the mind of every 
honest and well-judging person in the 


House. The hon. gentleman who had 
introduced this motion, had consumed the 
greater part of the time which he had felt 
it proper to devote to its support—not 
in the discussion of the merits of the Pro- 
testant church of Ireland, or her clergy, 
but of those of the Roman Catholic priest- 
hood. And really, when the hon. gentle- 
man coupled the expression of his appro- 
bation of that priesthood with the expo- 
sition of his plan for pulling down the re- 
venue of the Protestant church in that 
country, of transferring and delivering it 
into the hands of the Roman Catholic 
hierarchy (for such was the scope of his. 
proposition), the House would give him 
Mr. P.) leave to say, that he deprecated 
the hon. gentleman’s advocacy of their 
cause, more than he should lament his. 
hostility to it [hear]. For himself, he 
had ever been, and to the last hour of his 
life would continue to be, unalterably the 
advocate of his Roman Catholic brethren; 
but, in doing so, he would ever respect 
established rights and recognized institu- 
tions ; and, while he vindicated the claims 
of the Catholics, he should carefully ab- 
stain from offering any wrong to the Pro 
testant clergy—any encroachments on 
their property—any aggression on their 
sacred functions. Such were not the in- 
gredients of the great question which he 
had already had the honour of submitting 
to the House. Such were not the wishes, 
nor the opinions, either of the Roman 
Catholic clergy or laity. He asked it, 
therefore, of the candour of the House, 
not to allow the cause of the Catholics of 
Ireland to be affected by what had been 
said that night by the hon. gentleman. 
If that hon. gentleman’s arguments had 
rested merely upon the wording of his 
motion, he did not know that there was 
a great deal in that motion with which he 
should absolutely quarrel; but he must 
judge of it by the spirit and the arguments 
with which it had been supported; and 
when he heard some gentlemen (very few, 
undoubtedly ) supporting it by theircheers, 
he could not feel that he was quite safe in 
embarking with such company. He would 
not sail in the same vessel with the hon. 
gentleman and his friends to the high lati- 
tudes to which they proposed to run ; nor 
could he agree to sail under sealed orders, 
that might be broken at a time when he 
could no longer escape out of their bark, 
and get back to the terra firma of the con- 
stitution which they had quitted. The hon. 
gentleman was for no church establish- 
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ment {[hear]. 
member injustice? Had he misunder- 
stood him? «He spoke” (continued 
Mr. Plunkett) “ of America as a model 
inthis respect. Take notice, Mr. Speaker, 
and let the House, I conjure it, well re- 
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| of the church was as sacred as any other. 


member, that this is the model which the | 


hon. gentleman proposes to us. He would 
have us throw away our venerable insti- 
tutions, our old establishments, and our 
ancient forms, and adopt those of republi- 
can America in their stead.”’ But, these 
were principles which, though they had 
been advanced by the hon. gentleman, 
would find, he trusted, no advocate in 
that House. It did happen, however, 
that, in the latter part of his argument, 
the hon. gentleman had dismissed the 
American model he had proposed in its 
commencement; and, after suggesting 
that there ought to be no church estab- 
lishment at all, he had proceeded to state, 
that he did not altogether, as it were, dis- 
approve of a hierarchy, but would have it 
established according to the prevailing 
prejudices of anation. He had instanced 
the conduct of king William in Scotland, 
as tending to show that, in these cases, 
the opinions of the majority of the coun- 
try should be deferred to: and, in this 
portion of his speech, the proposition of 
the hon. gentleman rather appeared to be, 
that the property of the ‘church ought 
not to be taken away, but that the larger 
portion of it should be transferred to the 
Roman Catholics. Much, however, ashe 
regretted the principles upon which the 
hon. gentleman seemed to found his mo- 
tion, the means suggested for carrying its 
design into execution, were at least 
equally objectionable. The hon. member 
evidently thought that parliament were at 
liberty to deal with the property of the 
church exactly in the same way as if it 
were a tax, or any other property of the 
state ; and this opinion he grounded upon 
a supposition of public necessity. Now, 
that the property of the church might 
not be interfered with, as well as the 
property of the state, in a case of public 
necessity, he would not assert. But, be 
it observed, that upon the same principle, 
the private property of every man in the 
kingdom was equally liable. He knew 
very well, that both the property of the 
church and the property of individuals 
must yield to the exigencies of the state : 
to those, the property of the hon. gentle- 
man himself, as well as of every other 
member who heard him, must give way ; 


—And, then, the question came as to the 
construction of the exigency which should 
call for these encroachments onit. What 
was the public exigency that required it to 
be withdrawn from its present possessors ? 


| Or what was the public good to be ac- 


quired by so withdrawing it? He was un- 
willing to enter into this partof the subject, 
which had been already so amply, and so 
ably discussed, by an hon. gentleman op- 


posite (Mr. Stanley). And he could 


not allude to that hon. member, without 
congratulating him and the House on 
the proofs he had so recently evinced of 
sound intelligence and manly eloquence ; 
and on the resources which he had ex- 
hibited in manifesting his capability of 
drawing upon them during the exigency 
of a long debate, for answers to objec- 
tions that had been incidentally taken. 
It was, therefore, that he begged to offer 
his congratulations to the hon. gentleman 
and the country, and the cause which he 
had advocated, and the noble stock from 
which he had sprung, and which had now 
received a most gratifying accession to its 
family honours. [hear]. Was it the 
opinion of the hon. mover, that, in lieu of 
tithes, something inthe shape of a tax 
ought to be levied on the land? He had 
not opened so much of his proposition ; 
but, such was the inference that the 
House was warranted in drawing from 
what the hon. member had stated. He 
believed that it was one of the calamities 
of the country, that there was nut con- 
sideration enough had to the comforts of 
the lower classes of the people; but, if 
the tithes were taken away from the 
clergy, they would fall into the hands of 
the landlords ; and, he must again repeat, 
that to take away the ancient rights of 
one class of persons, to give them to 
another, could not be termed any thing 
else but spoliation, If they began with 
the church, let the landholder look to 
himself, and let the fundholder also take 
care of himself, as he lay even more con- 
veniently than the landholder.—He would 
beg to advert to one of the numerous ex- 
aggerations of the hon. member for Aber- 
deen. He had stated, that there were 
upwards of 300 or 400 clergymen who 
were® absentees. He did not exactly 
know the number, but he believed a hun- 
dred or two would not be thought mate- 
rial, when he came to state what the nume 
bers really were. 
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Mr. Hume, across the table, said there 
were 531. 

Mr. Plunkett, in continuation, said, 
that he feared he should hardly get credit 
with the House when he said, that if they 
struck off the 500 from that number, the 
remaining 31 would be a considerable ex- 
aggeration. He did not mean to accuse 
the hon. member of intentional mis-state- 
ment; for indeed he went painfully and 
elaborately to work, but on inaccurate 
grounds. Where there was a union of 
two parishes, he called the clergyman who 
had the union a pluralist, and an absentee 
if he did not reside on both the livings 
[a laugh]. What he was now about to 
state had been communicated to him by 
a person high in rank and talents, and 
more !ikely to obtain accurate information 
on all matters connected with the church 
than the hon. gentleman. That distin- 
guished person had assured him, and he 
was incapable of making the assertion if 
it was not correct, that out of the whole 
number of the clergy, there were not 
twenty who did not reside on their pa- 
rishes in Ireland. If the hon. gentleman 
still persisted in his oddity of 531, he 
(Mr. P.) could say, of his own know- 
ledge, that, so far as he had witnessed the 
conduct of the clergy of the established 
church in Ireland, no men could be more 
assiduous in the performance of their 
moral and religicus duties. It was true, 
that among them, as among all great 
bodies, there were some exceptions to be 
found ; some, who, instead of attending 
to the performance of their duties, ab- 
sented themselves from their parishes, and 
came to watering places in this country, 


where they were only anxious to cut a. 


figure as bucks and swaggerers. But, 
generally speaking, the conduct of the 
established clergy of Ireland was unim- 
peachable, and their excellence appeared 
in a stronger light, from the contrast of 
such exceptions.—Another observation of 
the hon. member for Aberdeen was, that 
they had misconducted themselves in the 
misapplication of first-fruits ; and, in his 
arguments upon that subject, he had 
charged the law officers of the Crown 
with countenancing this abuse, and had 
alluded to an opinion of his (Mr. P.’s) 
own, which he had represented as calcu- 
lated to mislead them, The House would 
not expect that at that distance of time 
he could call to mind all the particulars 
on which his opinion was founded; but 
he would briefly state the nature of 
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those circumstances, as far as he could 
recollect them. The first-fruits were 
vested in the Crown by certain acts of 
Henry 8th and Elizabeth. When _ his 
opinion was required, he interpreted the 
value of the firstefruits as depending on 
the amount which appeared in the king’s 
books, and not on their value at the pre- 
sent time. In the reign of queen Anne, 
they were transferred to the commissioners 
of first-fruits, who held them liable, of 
course, to the same interpretation. The 
gentleman who collected them, took it 
into his head, that he would not admit the 
value as it appeared in the king’s books, 
but insisted on the full present value. He 
(Mr. P.) had stated in his opinion, that the 
officer already alluded to had no such 
right, especially as, up to the period of 
his decision, they had always been col- 
lected on the former principle. He had 
no power to make such a change, for he 
had no means to inform himself on the 
subject ; he could neither administer an 


there was to be a change, the act of par- 
liament had pointed out the mode in 
which it should take place: namely, by 
the appointment of a commission with 
the lord chancellor and the master of the 
rolls at its head. Such were the grounds 
upon which his opinion was founded ; and 
he was sure the House would not con- 
sider him very culpable in deciding on a 
question of that nature, as the established 
usage and obvious interpretation of the 
law required. With respect to the Pro- 
testant establishment of the country, he 
considered it necessary for the security of 
all sects; and he thought that there 
should not only be an established church, 
' but that it should be richly endowed, and 
‘its dignitaries be enabled to take their 
| stations with the nobles of the land. But, 
' speaking of it in a political point of view, 
he had no hesitation to state, that the ex- 
-istence of the Protestant establishment 
| was the great bond of union between the 
two countries; and, if ever that unfortu- 
_nate moment should arrive, when they 
would rashly lay their hands on the pro- 
i perty of the church, to rob it of its rights, 
that moment they would seal the doom, 
| and terminate the connexion between the 
| two countries. 
Sir Francis Burdett rose, and address- 
ed the House to the following effect :-— 
It is not my intention, Sir, at this ad- 
vanced stage of the debate, to endeavour 
to do more than to state briefly the 


oath, nor command an investigation, Iff 
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grounds upon which it is my intention to 
support the motion of my hon. friend. 
Indeed, Sir, deeply interested as I feel in 
every thing which relates to Ireland, I 
am at all times greatly embarrassed, 
whenever I have to approach a question 
in which that unfortunate country is in 
any way concerned. The evils under 
which she labours are so vast and so nu- 
merous, as not to meet with a parallel in 
the history of any people in the known 
world. So deeply seated are those evils, 
and so impressed am I with a conviction 
of the importance of entering into a fuil 
examination of a state of things so dan- 
gerous to the happiness of both countries, 
that I cannot but feel great embarrass- 
ment in confining myself to any question 
of particular grievance, separate and de- 
tached from the general grievances under 
which Ireland has so long laboured. The 
existence of those evils is admitted by men 
of all and of every party. Notwithstand- 
ing which, if we advert to them gene- 
rally, the moment we embark on that sea 
of affliction, we are stopped short by the 
ready answer—‘s We see the evils as 
plainly as you do; we acknowledge their 
existence; but no earthly wisdom can 
remedy them ; the subject is too great to 
be grappled with: before we can proceed 
to investigate, we must have some specific 
grievance pointed out, which it is within 
our means to remove.” If, asin the pre- 
sent instance, a particular grievance is 
pointed out, then we are told, “ this is 
not a grievance the removal of which will 
cure the complicated evils complained of.” 
The right hon. and learned gentleman has, 
Sir, to my great astonishment, described 
the church of Ireland as not being any 
grievance, and as not being felt by the 
people of that country as a cause of any 
evils. This statement I heard, Sir, with 
very considerable astonishment ; for it is 
the most extraordinary assertion I ever 
heard made in this House; and, coming 
as it does, from the right hon. and Jearn- 
ed gentleman, it affords a melancholy 
prospect for those millions of Irishmen 
who had looked up to that right hon. 


and learned gentleman, both from his. 


great talents, and the influence of his 
high station, as the person best calcu- 
lated to remove some of the numerous 
evils under which they have so long been 
groaning. The statement, however, which 
the right hon. and learned gentleman has 
just made, must blast all their prospects, 
and make them give up every hope of 
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ever recovering their rights, or obtaining 
a redress of their grievances. 

With regard, Sir, to the particular ques- 
tion now before the House, I hardly know 
how to enter uponit. I am inclined to 
think that I entertain some rather particu- 
lar views on the subject of the evils with 
which Ireland is afflicted ; and they extend 
so far, that I am fearful they would be 
considered as visionary, and without the 
scope of ordinary practice. But, unless, 
Sir, we get out of the track of parliament- 
ary routine, unless we forsake the com- 
mon path of government proceedings, 
we shall never be able to grapple with 
those evils, nor find courage to apply a 
remedy. After ages of accumulated evils 
on that unhappy country—accumulated 
either for want of courage to search them, 
or inclination to apply any remedies— 
it is at last come to this, that something 
must be done. The wounds must be 
probed to the bottom with a steady hand, 
provided we wish to heal them. In one 
observation of the right hon. and learned 
gentleman I fully agree. I agree with 
him in the tribute he has paid to the 
talents of the young member on this side 
of the House, who spoke second in the 
debate, and whose eloquence fully merit- 
ed all that the right hon. and learned 
gentleman has said of it. I do not, 
however, think, Sir, that that speech gave 
any efficient support to the side of the 
question which it espoused, although the 
hon. gentlemen opposite seem inclined to 
ride off upon it, instead of coming forward 
as the ministers of the Crown, and de- 
claring what are their opinions with re- 
gard to the extent of the mischief, and 
what are the views entertained by them 
as to the remedies necessary to be ap- 
plied to the complicated evils under 
which Ireland is at present labouring. 
And until the right hon, and learned 
gentleman got up, I was inclined to think 


| that the debate was to be suffered to pass 


off, on the flimsy pretext, that the speech 
of the hon. member who spoke second, 
was a full and satisfactory answer to all 
the striking statements made by my hon. 
friend the member for Aberdeen. I con- 
fess that I do not think this a worthy or 
aproper course. Much has, indeed, been 
said of the inaccuracy of the statements 
of my hon. friend. This, Sir, is easily as- 
serted ; but, can it be as easily proved ? 
The hon. gentlemen who have taken a 
part in the debate have certainly not 
proved it. But if my hon. friend is inac- 
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curate, the returns and reports made to 
this House must be inaccurate ; for all his 
statements were taken from them : and for 
their accuracy he did not vouch, know- 
ing as his hon. friend well did, that re- 
turns made to this House are very fre- 
quently inaccurate. Such sort of accu- 
sations, therefore, are not fair; neither 
are they of any value. 

With regard to the church of Ireland, 
I, Sir, am one of those who do not believe 
church property to be so mischievous to | 
a country as many persons imagine ; but 
neither on the other hand do I consider it 
so sacred, or to’stand on the same footing, 
or to be hedged round with the same pro- 
tections as private property. The pro- | 
perty of the church, Sir,is pay given for a 
public service, and it requires that that 
service should be performed. One por- | 
tion of it was given for pious uses. And 
as to the donors who were, according to | 
some gentlemen, to have their gifts set | 
aside by any alteration of church proper- 
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will no longer-be sacred in my estimation ; 
for the sole end of all government, the 
single reason, why any and every right is 
held sacred, is the good of the communi- 
ty. When, therefore, it is argued, that 
we cannot touch church property—that 
we cannot alter its destination—this does 
seem to me s0 childish as to be unworthy 
of an answer, and undeserving even of 
consideration. 

With regard to the church of Ireland, 
the single question is, does that church 
do good or evil? Is Protestant ascendan- 
cy—for that is what is meant by preserv- 
ing the church—of so much benefit, that 
it must at all hazards be preserved, or is 
it not a curse to the people of Ireland ? 
Even if it can be proved that the Protes- 
tant ascendancy is not an evil, it does not 
follow that the church should be protect- 
ed in all its wealth. But if that ascen- 
dancy is the cause why all classes have 
not equal rights ; if it prevents the go- 
vernment from doing justice to all its sub- 


ty, I will ask, to what church did they jects; if it exposes the majority to the 


give this property ? Certainly not to the | 
church which now holds it, but to another | 
from which it was taken by the state, and | 
transferred to this. As tothe arguments, 
therefore, which have been addressed to 
the interest of the landed gentlemen, tell-_ 
ing them to beware of shaking their own | 
property by suffering that-of the church : 
to be touched, I trust,Sir, that the landed | 
gentlemen in this House have too much | 
good sense to adopt any fear of the kind, 
and too much manliness not to treat such | 
opinions with contempt. If it can be | 
shewn, that the property of the established | 
church in Ireland is so distributed as to | 
be a great evil—if it can be shewn, that | 
by altering that distribution we shall 
largely promote the interests and happi- | 
ness of all the people, that we shall bene- 

fit the public—ifit can be she ~n, that this 

property is an enormous grievance—will | 
it not be absurd to say, that it is net to. 
be touched—that parliament cannot alter | 
the destination of the property of the , 
church, when it is shewn, that this de- 
stination is an alarming evil, and that the | 
alteration would be productive of great | 
public good? But, Sir, I will admit, for 
the sake of argument, that church proper- 
ty is as sacred as private property. Is 
not the principle on which private pro- 
perty is held sacred, that of the public 
good? Ifthe right of private property 
Is proved to be an evil to the public, to 


the community at large, private propert 
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tyranny of a small number, and will not 
allow the nation to be governed by an 

other principle than terror ; then, Sir, 4 
cannot consider thisProtestant ascendancy 
as so necessary to be preserved ; or that 
it isnot of more harm than good. Again : 
If the Protestant ascendancy in thechurch 
were destroyed, does it of necessity fol- 
low that the country will be ruined, as 
the right hon. and learned gentleman has 
stated? Ithink not. But, unless Catho- 
lic emancipation be carried ; unless the 
Irish shall no longer be persecuted for an 
adherence to that religion which is to 
them an honour—for they conscientiously 
adhere to it, every motive of interest be- 
ing against their adherence—I am sure, 
Sir, we shall have neither tranquillity nor 
justice in Ireland. And after such a tes- 
timony as this adherence bears to their 
conduct, shall we be told that they can- 
not be trusted on their oaths; that no 
security they can offer is adequate ; and 
that danger would ensue from the mea- 


, sure of Catholic emancipation? But this 


is to shut our eyes, for the sake of avoid- 
ing an imaginary danger, to the great dan- 


| ger which arises from neglecting to do an 


act of absolute justice. 

Some gentlemen have urged other rea- 
sons for the evils which afflict Ireland. 
One gentleman says, that they arise from 
a want of education ; another, that they 
want capital ; another, that they want a 
taste the comforts and conveniences 
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possessed by the people of this country, 
to call into exertion their industry and 
genius; and a thousand other things be- 
side are said to be wanted in Ireland. 
From this variety of opinion it may be 
seen how difficult it is to pitch upon the 
real cause; and perhaps the truth may be 
that a combination of causes is at the 
bottom. Certainly, the people of Ireland 
do not want a taste for the pleasures or 
comforts of life. There is, in fact, no peo- 
ple on earth more susceptible of such im- 
pressions. He remembered a story, which 
is applicable to this point. A gentleman 
riding along the high road, saw an Irish- 
man at work upon it, who, he knew, had 
but a few months before been left a pretty 
considerablelegacy. He asked him, how 
he came to be working there, since he had 
so recently received his legacy ? “ Faith,” 
said the man. “its all gone, for I hada 
mind to see how gentlemen lived who had 
2001. a year.” It cannot therefore be 
justly said, that the Irish want a 
taste for the comforts of life. As 
to their industry, they are the most in- 
dustrious people in the world, and are 
‘scattered all over this country, seeking 
the means of obtaining those comforts for 
which they are said to have no taste. 
Why, their industry inundates England, 
and they have thereby greatly contribut- 
ed to degrade the people of this country 
to the same level as themselves. Ido not 
wish to prevent this; but it is the mode 
in which the wretched system pursued 
with regard to Ireland has brought its own 
punishment along with it. So great is 
the industry of the Irish, and so great 
their burthens, that it is not uncommon, I 
understand, for a man to come to London 
toearn by his labour money wherewith 
to pay his landlord’s rent. Indeed, the 
industry of the Irish. and their emigra- 
tion into England, are fast pushing her 
into the same state as Ireland. If nothing 
is done to remedy the miseries of Ireland, 
they will overflow and destroy England. 
Sir, 1 do not think I am far wrong, when 
I say, that the whole amount of the poor 
rates in England are paid by the landed 
gentlemen for the poverty of Ireland, The 
influx of Irish labourers into the English 
market has done more to degrade the 

oor of this country, than even the mode 
in which the magistrates have administer- 
ed the poor-laws. I do not say this 
tam or with any view to cast reflec- 
tions, but, bad as the mode of administer- 


ing these laws has been, there is such a 
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spirit in the British peasantry, such an 
aversion to dependence, that they would 
have borne up against this, had they not 
been overwhelmed by the influx of the 
Irish. The hon. member, whose speech 
had been so much praised by the gentle- 
men opposite that they seemed to consi- 
der it a perfect «‘ God send,” and as very 
pleasantly taking of the edge of the debate 
—that hon, member had read an extract 
from a pamphlet in which the evils were 
all ascribed to a redundant population, 
Certainly, Sir, the redundant population 
which has grown up in Ireland isa great 
evil. But howhas itgrown up? Bythe Irish 
gentlemen splitting their land into small 
portions, so that there was always a pros- 
pect of the people getting one of these 
many subdivided portions,and the competi- 
tion for them was perpetual. If they can 
get potatoes, andlive in the very worst way 
possible, they will give up all the produce 
of their industry for permission to occupy 
one of these spots, and cultivate it. For 
this evil, Sir, which is the greatest 
of all, I see but one remedy; and the si- 
tuation of Great Britain is particularly 
favourable for adopting it. This remedy 
is colonization. We have a redundant 
population,and we have most magnificent 
colonies, capable of producing every varie- 
ty of corn and fruit, and blessed with the 
finestclimates. Inthe presentstateof Ire- 
land, then, colonization, and colonization on 
alarge scale, isthe only remedy forthisre- 
dundant population. Sir, it must not be 
conducted ona small scale like that at the 
Cape of Good Hope, where it seems as ifthe 
people were sent out only tostarve todeath, 
but on the old Roman plan. For such an 
object no money should be grudged; and 
all that is necessary is to take care, while 
it iscarrying into execution, that the gen- 
tlemen of Ireland alter their plans of ma- 
naging their land. The expense cannot be 
objected to, after the profligate vote of 
500,000/. for churches and the 300,000/. 
for repairing Wiodsor Castle, which no 
man knew wanted any repairs. These, 
two sums, amounting to $00,000/. would 
go 2 great way to carry into effect an ex- 
tensive system of colonization : a system 
too which, after a short time, will yield 
an ample return, and will be much more 
effectual than Mr. Owen’s plan, which, 
after the first generation, would reduce all 
Ireland to a state of pauperism. As to 
the immediate question before the House, 
I contend, Sir, that no arguments. what- 
ever have been urged against my hon. 
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friend’s statements. As far as argument 
went, nothing has been said which should 
make the House reject the motion of my 
hon. friend. The motion was to be taken 
separate. from the speech of his hon. 
friend ; but the only argument against it 
was borrowed from his speech, and from 
that it was inferred, that the motion was 
made in a spirit of hostility to the church 
establishment of Ireland. I hope the 
House will adopt the motion of my hon. 
friend. His statements are denied ; but, 
grant his motion for inquiry, and there 
will be ample opportunity of proving whe- 
ther those statements are true or false. 
The right ‘hon, and learned gentleman, in- 
deed, has stated,to my utter astonishment 
that there are only some twenty absentee 
clergymen from Ireland. My _ hon. 
friend has made a very different statement. 
Here then, is a subject for inquiry. Let 
this point be brought to the test. Let not 
dust always be thrown in the eyes of the 
people. But let them sometimes see us in 
earnest in finding out the causes of their 
misery. If the opponents of the measure 
vote for the motion, they will have an op- 
portunity of proving those statements, 
which now rest only on the ipse dixit of 
some unnamed person. According to 
the statement of the right hon. and !earn- 
ed gentleman, the Irish church, instead 
of being careless and negligent of its duty, 
might be taken as a pattern even for its 
sister in this country. Buteven if they are 
negligent, it is of little matter. They 
are sent to teach duties and doctrines 
which the people ebhor. The right hon. 
and learned gentleman has reflected on 
the land-owners, but it would be better to 
have gentlemen enjoy the property of the 
church, and that they should have the 
salaries themselves to reside, than a class 
of men who can have no community of 
feeling or interest with their flock, who 
come not,touse theemphatic language of 
Scripture, “to bring peace, but a sword,” 
and who, by their situation, were disliked 
by the people, who never could amalga- 
mate, nor come in contact with them, but 
in hostility. Those members who wish 
to oppose the motion are put to their 
shifts, and impute motives instead of find- 
ing arguments. But the speech of my 
hon. friend, has nothing to do with the 
motion, that it should be rejected if it be 
good. It will be wise and honest to en- 
ter into the inquiry. Other inquiries may 
arise out of it,which may lead to still more 
beneficial results. The hon. baronet sat 
down amidst loud cheers. 
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Mr. Leslie Foster said, the ques- 
tion appeared to be, how much or how 
little of the property of the church of 
Ireland was now to be confiscated? To 
accede to the present motion would be, 
to a great proportion of the people 
of Ireland, a positive infliction of 
evil, and to the remainder of it no benefit 
whatever. Indeed, he could not give his 
assent to the proposed inquiry, as he con- 
sidered it to be demanded upon assump- 
tions that were notoriously unfounded. 
The first assumption of the hon. member 
for Aberdeen was the total insignificance 
of the Protestant population of Ireland 
when compared with the Roman Catholic. 
The hon. member had said, that the 
number of Protestants did not exceed 
five hundred thousand. Now, the House 
was in possession of data which enabled 
it to judge of the correctness of that 
assertion, The population of Ireland 
consisted of six millions and three quarters 
of which two millions belonged to the 
province of Ulster. Now, every gentie- 
man who was acquainted with the counties 
of Antrim, Down, and Armagh, would: 
acknowledge, that in those counties the 
inhabitants were nearly all of them Pro- 
testants, or at least that the Protestant 
part of them was far more numerous than 
the Catholic. The same was the case in 


Londonderry. In Donnegal the Protes~ 


tants were full as numerous as the Catho- 
lics. In Cavan they were rather, and in 


Tyrone they were much, less numerous. 


Indeed, he would be fully justified in 
stating, that five-eighths of the population 
of Ulster were Protestants—a calculation 
which would give 1,250,000 Protestants 
for Ulster alone. Though in the country 
parts of Leinster, as distinguished from 
the towns, the Catholics were much more 
numerous than the Protestants, still upon 
the whole, the Protestants were in pro- 
portion to the Catholics as one to five; 
in Munster, they were as one to twelve ; 
and in Connaught, as one to twenty-four. 
This calculation would give about 300,000 
Protestants to Leinster, 200,000 to Mun- 
ster, and 40,000 to Connaught; and would 
make the total amount of Protestants in 
allthe provinces of Ireland about 1,800,000. 
This calculation shewed, that the Protes- 
tants in Ireland were to the Catholics, not 
in the numerical proportion of one to 


fourteen, as the hon. member for Aber-- 


deen had stated, but in the numerical 
proportion of oue to four. If then one- 
fourth of the population of Ireland were 
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Protestant, ought they to proceed rashl 

to destroy the property of its churc 

establishment, in order to conciliate the 
religious prejudices of the remainder of 
its inhabitants? Another assumption 
which the hon. member for Aberdeen 
had made was, that the ecclesiastical 
property of Ireland in the hands of the 
bishops amounted to 2,500,000/. Now 
it was impossible for a moment to admit 
the correctness of thisassumption, without 
contradicting the evidence of their senses. 
The bishops of Ireland, on an average, did 
not receive more than 5,000/. a year. 
There were, it was true, certain bishop- 
rics which had immense emoluments, 
but there were others which were exces- 
sively poor; and he thought that he had 
rather exceeded than diminished the real 
average, in taking it at the ratio which he 
kad mentioned. Now, to confiscate this 
property would be to spoliate the laity, 
and not the clergy of Ireland; for the 
church property of that country was 
leased out amongst its gentry in such a 
manner, that for every 1,000/. which 
would be taken from the bishops, 5,000/. 
or 7,000/. would be taken from the coun- 
try gentlemen.—With regard to the 
amount of tithes, he would prove that the 
hon. member for Aberdeen had also been 
guilty of great exaggeration. The number 
of parishes in Ireland was 2,500. Now 
in 84 of them, taken indiscriminately, the 
value of the tithes had been ascertained, 
under the last tithe composition act. The 
average value of each was 410/.; and he 
conceived that this average was rather too 
great for the whole of Ireland. But, 
taking the tithes of all the parishes in 
Ireland at this average, the total amount 
would fall short of one million sterling. Of 
these tithes, one-third at least were in 
the hands of the laity ; so that the’ tithes 
left in the hands of the clergy would not 
much exceed 600,000/. a year. Upon 
this calculation the question arose, how 
far was this sum essential to the mainte- 
nance of the church establishment of 
Ireland? He would compare it with the 
rental of Ireland, which, as the House 
seemed averse to listening to the details 
into which he had entered, he would take 
without stating thecalculationsfrom which 
he deduced it, at 10,000,000/. sterling. 
Of this sum the income which the clergy 
derived from tithes formed a seventeenth. 
The real question, therefore to be consi- 
dered was this—were the peasantry of 
Ireland likely to be benefitted by the 
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transference of this income to other-land- 
lords than those who now received it? 
The hon. gentleman proceeded to discuss 
this point at some length, but the noise 
in the House prevented his arguments 
from being heard. He conceived that 
abundant reasons had been offered to the 
House in the course of the discussion, 
why it ought not to go into this inquiry, 
even if it had the power. He now said, 
that if it had the inclination to institute 
the inquiry, it had not the power ; for the 
act of union stipulated, that the church of 
Ireland should be preserved in the same 
state of security that it then enjoyed, 
under the protection of the law; and this 
inquiry went to violate that security in 
some of its most essential points. It was 
of great importance to the people of Ire- 
land, that this question should be imme- 
diately set at rest. An idea had been 


sedulously propagated in that country, 
' that the church establishment ought to be 
' got rid of as soon as possible. Old pro- 
_phecies on the subject had been carefully 
_taked from the obscurity in which they 
had been enveloped, for the purpose of 
convincing the people, that the time of 
their accomplishment was near at hand. 
| The agitation of this question in Parlia- 
ment would induce them to suppose, that 
| they had allies within its walls zealously 
| co-operating with them to produce the 
same result. He therefore thought, that, 
_ the sooner the House showed its dletermi- 
| nation to maintain the church of Ireland 
unimpaired, the sooner would it restore 
peace and tranquillity to Ireland. 

Mr. Hume rose to reply. He contended, 
that the hon. member who spoke second, 
and who had accused him of making erro- 
neous statements to the House upon the 
faith of anonymous publications, had him- 
self made more erroneous statements to 
the House than he had ever contrived to 
put together. The hon. member had 
made a very long and a very able speech, 
which many members might suppose was 
an answerto the speech which he ( Mr. H.) 
had previously delivered; but, it was no 
such thing. The hon. member had an- 
swered a speech which he had never 
made, and had refuted statements in 
a pamphlet which he (Mr. H.) had 
never seen. In the course of the de- 
bate he had been frequently accused of 
exaggeration ; but he found that not more 
than three of his statements had been 
seriously contradicted, The first con- 
tradiction which he had received was 
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as to the amount of the church establish- 
ment. That amount he had taken, not 
from any anonymous publication, but 
from Mr. Wakefield's Survey of Ireland ; 
and if the hon. member would compate it 
with the amount given in the Clerical Re- 
gister, a work which had something of an 
Official character, he would find it to be 
correct even to a unit. The next con- 
tradiction which he had received regarded 
the patronage of the Irish church; and 
upon that point the hon. member said that 
he must have mistaken the parishes for 
beneficés. Now, he had stated the bene- 
fices in the hands of the bishops to be 
about 1,391. That amount he had 
taken upon Mr. Wakefield’s authority, who 
had extracted it from a Memoir of Dr. 
Beaufort. The hon. member, in proof of 
his assertions, had said, that there were 
only ZO benefices in the county of Dublin. 
Now, the last returns presented to the 
House proved, that in that county there 
were 209 parishes, and 144 benefices. 
He, therefore, left the House to decide 
whether he had made his assertions on the 
faith of anonymous statements, or whether 
he had made them from official documents, 
which the hon member himself had neg- 
lected to consult. He trusted that he had 
said enough to convince the House, that 
no sufficient answer had been given to his 
statements. It was easy to say, that they 
were exaggerations, or to add that they 
were made for the purposes of spoliation; 
but he maintained that he had already 
shown them to be no exaggerations, and 
he appealed to the words of his resolution 
to convince the House that spoliation was 
not his object. All that he wished the 
House to do was, to inquire. He had 
been candid enough to state what his own 
opinions were upon the subject; he had 
not called upon the House to adopt them : 
he had simply offered them to its notice, 
and had left them to judge of the pro- 
priety of the inquiry upon its own clear 
and definite merits,—The third point on 
which the right hon. and learned member 
had contradicted his statements, related to 
the non-residence of the Irish beneficed 
clergy. The learned member had con- 
tradicted them upon the faith of private 
information, which he stated himself to 
have recently received from a person well 
acquainted with the subject. Now he 
thought that the member had no right to 
set up his private information as superior 
to that which was founded on the last offi- 
cial documents presented to that House. 
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The learned gentleman had said, what a 

mere statement of the fact was sufficient 

to disprove—namely, that in the whole 

church of Ireland there were not more 

then 20 or 30 absentees. Now, by an abstract 

of the returns relating to the residency of 
the clergy in Ireland for the year 1820, he 

would show, that there were more than 

30 non-resident clergymen in one diocese 

Out of 1,289 clergymen, he found there 
were only 758 residents ; that there were 
several who by faculties were only par- 
tially resident ; and that there were 243 
non-resident, by faculties and other 
causes, which it was not necessary to 
enumerate at length. He did not know 
where the right hon. and learned member 
had been lately; but to a certainty he 
could not have been much in that House, 
or he would have known that the secre- 
tary for Ireland had brought in a bill to 
enforce the residence of the clergy in 
Ireland. Now, how did the learned mem- 
ber reconcile the introduction of that bill 
with the small number of absentees which 
he had stated? If there had not been 
more than 20 or 30 clergymen absent from 
their livings, would any child believe that 
the secretary for Ireland would have for- 
mally introduced a bill into Parliament 
to remedy the evil occasioned by their 
non-residence ? Why really, if he had 
not facts to support him in his assertions, 
and if he were not able to corroborate 
those facts by the concurrent testimony 
of official documents, he might be told 
that he stood upon his head instead of 
his heels; and might be ridiculed as in- 
credulous, because he could not give 
credit to so preposterous a statement,— 
One word with regard to the sacredness 
of church property. The learned member 
had said, that he would not embark in the 
same vessel with him on this question, 
lest, after he had once got out to sea, he 
should find itimpossible to turn back and re- 
gain the terra firma ofhonour and right prin- 
ciple. For his own part, he must confess, that 
he (Mr. H.) was not overproud of such 
company as the learned member’s. He 
would likewise add, that the man who 
said that the welfare of the Catholic popu- 
lation of England was dear to his heart, 

and could yet refuse to entertain.a mea+ 
sure that was calculated to promote that 
welfare, was a man in whose company he 
(Mr. H.) would not willingly sail, The 

learned member had asked, whether there . 
was any difference between the sacredness. 


of church property and private property. 
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He (Mr. H.) replied, that there was a | 
great difference. For instance, an indivi- 
dual had a right to devise his property by | 
will after his death. Had the holder of | 
church property any such right? If an | 
individual died without a will, his succes- 
sors, whether they were his children or 
his next of kin, were known, and to them 
the law would transfer his property. 
Was such the case with regard to the 
church ? Was there any person known 
or recognized as the successor to the in- 
cumbent of a benefice ? or would the law 
ive it as matter of right to any particular 
individual? Nosuch thing. In all the 
propositions which he had made on this 
subject he had carefully abstained from 
meddling with existing interests ; and, 
therefore, as nobody could be injured by 
his prospective regulations, where was 
the injury of attempting toregulate church 
property? The learned member had given 
itas his opinion, that church property ought 
not to be subjected to parliamentary in- | 
terference. What, however, was the opi- 
nion of a man who was a little more re- 
spected than the learned member ever had | 
been or would be—he meant the late Mr. 
Grattan? That great and acute man had 
paid much attention to this subject, | 
and in a speech which he made, in refuta- 
tion of arguments similar to those which 
had been urged by the learned member 
that: evening—a fact,tby the by, which did 
not speak much for his talent and inge- 
nuity—had observed, that “ church pro- 
perty was a public fund for the payment 
of those public officers who were employ- 
ed to maintain the national religion ; and | 
that as such,it was liable to be controlled 
and regulated by parliament for the inter- 
est of that religion, and also for the na- 
tional benefit.””, He considered this opinion 
of Mr. Grattan to be a complete balance, 
to say the least of it, tothe opinion which | 
the learned member had stated, with so 
much loudness and vehemence, that even- 
ing.—Mr. Hume then cuntended, that he 
had not overstated the amount of the 
church property in Ireland, and proceeded 
to maintain his argument by reference to 
several official returns, of which some had 
been recently furnished to the House, and: 
of which others were, he could not deny 
it, rather antiquated; though he had yet 
to learn that they were, on that account, 
undeserving of credit. He trusted that 
before the House entered upon this dis- 
cussion again, gentlemen would place 
their information in an official shape on’ 
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the table of the House, and would refrain 
from making charges of exaggeration 
against their opponents, which, when 
challenged to make good, they could not 
substantiate. He repeated, that all he 
wanted to obtain was inquiry into the 
state of ecclesiastical property in Ireland, 
and that he was most adverse to any mea- 
sure which savoured of robbery or confis- 
cation—The hon, gentleman then sat 
down amidst loud cheering. : 

The House divided: Ayes 79. Noes 
153. 


List of the Minority. 
Anson, hon. G. Maberly, W. L. 
Barrett, S. M. Macdonald, Jas. 
Becher, W. W. Marjoribanks, S, 
Benyon, Benj. Martin, John 
Bernal, Ralph Monk, J. B. 
Brougham, H. Moore, Peter 


Newport, sir John 


Browne, Dom, 
Normanby, viscount 


Belgrave, visct. 


Calcraft, John Ord, W. 

Calcraft, J. R. Osborne, lord F. G. 
Cavendish, C. C. Palmer, C. 

Clifton, visct. Palmer, C. F. 
Colborne, N. W.R. Power, M. 
Crompton, S. Pryse, Pryse 
Cradock, S. Rice, T. S. 

Davies, T. Robarts, A. W. 
Dennison, W. J. Robarts, G. J. 


Russell, lord J. 
Russell, lord G. W. 
Rickford W. 


Denman, Thos. 
Dundas, hon. Thos. 
Ebrington, viscount 
Ellice, Edward Robertson, Alex. 
Ellice, hon. A. Scarlett, J. 
Fitzgeraid, Rt.hon.M Scott, Jas. 


Fergusson, sir R. Sebright, sir John 
Graham, 8. Smith, John 
Gordon, Robert Smith, hon. R. 
Gurney, H. Smith, W. 
Hamilton, lord A. Steward, W. (Tyrone) 
Heron, sir Robert Stuart, lord F. J. C. 
Hill, lord A. Taylor, M. A. 
Hobhouse, J. C. Townshend, lord C. 
Honywood, W. P. Webbe, Edw. 
Hutchinson,hon.C.H. Whitbread, S, C. 

| James, Will. . White, Sam. 
Johnson, W. A. Williams, John 


Kennedy, T. F. Wilson, sir Robert 


Lamb, hon, G. Wood, Matthew 
Leycester, R. Wall, Baring 
Leader, W. TELLERS, 
Langston, J. H. Hume, Joseph 
Maberly, John Burdett, sir F. 
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Friday, May 7. 
Beer Duties Bity.] Several peti- 
tions were presented against this bill. 
Alderman Wood said, if it was suffered 
to pass into a law, it would be productive 
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of the worst effects to a numerous and 
deserving class of persons. Property to 
a great amount would be deteriorated ; 
and many annuities which were at present 
fixed on that property, would be consi- 
derably reduced in value. _If, therefore, 
it was determined that the bill should be 
ressed forward, compensation ought. to 
he made to those who were likely to suffer 
by it. Ina recent case, government had 
made compensation to a publican whose 
house it was found necessary, in the course 
of certain improvements, to take posses- 
sion of, before his lease had expired ; and 
those who must inevitably be injured by 
this enactment were equally entitled to 
compensation. It was alleged, as a rea- 
son for this measure, that almost all the 
ublic houses were in the hands of the 
brewers, This, however, was erroneous. 
Of 48,000 public houses in London and its 
environs, 24,000 were perfectly free. 


Tur Bupcet.] The House having 
resolved itself into a committee of ways 
and means, to which the Balance Sheet, 
and the Annual Accounts of Public In- 
come, of Public Expenditure, and of 
Consolidated Fund were referred, 

The Chancellor of the Exchequer said, 
it was not his intention to trouble the 


‘committee at any length in prefacing the 


motion he was about to make for the last 
grants to be called for this session. It 
was, however, the usual practice at such 
a period to enter into a kind of recapitu- 
lation of the state of our expenditure 


_as provided for in the committee of sup- 


ply, and also to explain to parliament the 
nature of any increase, and the manner in 


which such increase was to be provided 


for. The House had already voted for 
the service of the year sums to the amount 
of 18,275,2701. viz. for the Army 
7,440,945l.; for the Navy, 5,762,893/. ; 
the Ordnance, 1,410,044/.; Miscellaneous 


Services, 2,611,388. ; there was also the 


interest of Exchequer bills amounting to 
1,050,000/.; making, in all, the sum of 
18,275,2701. There had also been voted 
in a committee of supply, two sums of 15 
millions each, being thirty millions, to 
pay off a portion of the Exchequer bills 
outstanding in 1824. These Exchequer 
bills amounted to 34,031,000/. of which, 
of course, 4,031,000/. remained to be 
provided for. He would shortly state to 


-the committee, how he intended to pro- 
_vide for them. , The House had already 
-granted an annual sum of three millions 


.51,265,0001. 


total revenue of 52,970,500/. 
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on the articles of sugar, malt, foreign and 
British spirits. The naval and military 
pensions amounted to. a sum _ of 
4,620,000/. There had been received 
from the East India company, on account 
of the annual half-pay of troops in India, 
a sum of 60,000/. ; there was a small sur- 
plus from the Ways and Means of 41,53'7/. 
One hundred thousand pounds had been 
received back from the commissioners of 
public works, and 50,000/. as contributions 
from official salaries, under an order in 
council, he believed, of 1822. This was 
a sum Contributed by the great officers of 
state, who gave up a sum of ten per cent. 
upon their salaries, thus following the 
example of his majesty, who had been 
pleased to give up 30,000/. from the civil 
list. These contributions had been 
carried, not to the consolidated fund, but 
to the Ways and Means of each year: so 
that it was not necessary that they should 
be voted in a committee of Ways and 
Means. These several sums made a 
total of 7,781,597/. The surplus of the 
consolidated fund he took to be 106,000/. 
after paying all incidental charges. And 
he would tell the committee how he got 
that surplus in the present. year... The 
estimate of this year’s revenue was 
To that sum he added the 
portion of the repayment made by Austria 
upon her loan, say 1,422,500/., and also 
another item of 222,000/. received from 
Ireland as outstanding public money, 
which had been repaid. This made a 
The whole 
of this sum was not, however, to be 
carried to the consolidated fund, .as there 
were to be deducted from it.two sums; 
first, three millions, applicable to the 
supply of the year, and also a sum of 
1,200,000/.; which he took to the loss of 
revenue, owing to the repeal of .taxes. 
This sum was made up partly by loss of 
revenue, and partly by the repayments 
which it was found, necessary to make on 
the reduction of duty in the silk trade. 
Perhaps it was as well that he should take 
that opportunity of stating to the com- 
mittee, that the total sum paid in conse- 
quence of the alteration of those duties 
was 500,000/. He admitted that this 


-sum was greater than he had contem- 
plated ; but he felt satisfaction in stating, 


that it was much below that stated by the 
Opponents of the measure, in order to 
terrify him and the gentlemen who did 
him the honour to.support him, out of the 
adoption of a measure of sound policy 
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and practical utility; and.it gave him 
much satisfaction to reflect, that that 
measure was calculated to produce as 
much general benefit to the country as 
its mest sanguine supporters could have 
anticipated. It was a subject of congra- 
tulation to the committee, that a measure 
involving, as it did, many conflicting 
interests, had passed the House without 
any difficulty; and it was much to the 
credit of the persons whose interests were 
more immediately interfered with, and 
whose prejudices were naturally the most 
difficult to overcome, that their opposi- 
tion to it was conducted in the most 
orderly and respectable manner; in a 
manner, indeed, which must always entitle 
them to the attention of parliament, 
whenever their affairs might come under 
the consideration of the House. He re- 
peated, it was matter of congratulation 
that they had effected so important and 
so triumphant an alteration at the expense 
only of 500,000/. and he was sure that 
parliament and the country would not 
think such a sum of money, so applied, 
ill laid out, when they looked to the 
advantages which it conferred upon the 
silk trade, as well as the community in 
general. 

But to return: there were these two 
sums of 3,000,000/. and 1,200,000/.making 
4,200,000/. This sum, deducted from 
the revenue already stated, left a sum of 
48,767,5001. Now, the charge on the 
consolidated fund was 38,057,000/. leaving 
a surplus of 10,650,500/. For the appro- 
priation of this sum he now meant to pro- 
pose a vote to the committee, as part of 
the ways and means of the present year. 
He had already stated, that there re- 
mained 4,031,000/. of outstanding Exche- 
_ bills of 1824, to be provided for. 

he way he thought it most advisable to 
provide for the liquidation of these bills 
was to avail themselves of the consoli- 
dated fund, in such a way as to produce 
an equal number of Exchequer bills, but 
at a less expense than if they were to 
vote 34,000,000/. of Exchequer bills in the 
ordinary way. Gentlemen who were in 
the habit of attending to the subject, well 
knew, that whereas the charge on the con- 
solidated fund would not accrue until the 

uarter day, yet there was a portion of 
the accruing money continually coming in 
during the quarter, which, if not paid 
out, or applied in some other way, would 
accumulate without advantage. Therefore 
it was, that by an act passed two sessions 
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ago, government was authorized to avail 
itself of the growing produce of the con- 
solidated fund, provided such sum did not 
exceed six millions. The charge on the 
consolidated fund being at present reduced 
in consequence of the simplification of the 
sinking fund, there was no necessity for 
having recourse to this growing produce ; 
and, therefore, what he had to propose 
was, that the 4,031,000/. of outstanding 
Exchequer bills of 1824, should be pro- 
vided for out of this growing produce. It 
might be said, that this was only substi- 
tuting one kind of debt for another—one 
set of Exchequer bills for another. But, 
as the sums thus taken were to be paid 
back by the receipts of the next quarter, 
it was clear, that the interests for a year 
could not accumulate, and therefore the 
business would be transacted at a less an- 
nual expense than if the same sums were 
issued in the ordinary way. In this way 
he meant to provide for all the outstanding 
Exchequer bills, leaving a small surplus of 
155,000/. for the year. This was all he 
felt it necessary to state with respect to 
the votes of the year. He had stated, 
that two votes of 15,000,000/. each, Ex- 
chequer bills, had been granted : the fact 
was, that only one vote had passed ; the 
other he then held in his hand. 

It was quite unnecessary that he should 
now offer any observations upon the trade 
or commerce of the country ; the princi- 
ples upon which both were established 
were now well understood, both in that 
House, and out of doors; it would be a 
waste, therefore, of the time of the House 
to enter into that subject. There was one 
point, however, to which he felt it his 
duty to call the attention of the commii- 
tee—he meant the plan which he had an- 
nounced in the early part of the session for 
reducing the four percents. He had then 
stated, that the intention of government 
was, that the holders of 100/. four per 
cents should receive 100/. three and a half 
per cent, not redeemable for five years to 
come. He had stated at the same time, 
that those who dissented from this plan 
should he paid off by a given day one- 
third of their stock, And he had added, 
that it was his intention to introduce a 
clause into the bill, giving to the Treasury 
the power of paying off the remainder of 
the stock of those who dissented, withie 
six months from the notice of such intene 
tion. He did not then think it prudent 
that government should undertake to pay 
at one time more than one-third of the 
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whole amount, which was 75,000,0001. ; 
as, if the assents should turn out to be 
small, it would not be easy to discharge 
the claims of those who dissented, though 
there could be no difficulty in paying 
25,000,000/. But he had stated, that in 
the event of a large proportion of the 
stockholders assenting, then it would be 
desirable, that upon giving an additional 
notice, they should be empowered to pay 
off the whole demands of those who dis- 
sented, as soon as possible. And when 
he found that the number of assents bore 
a great proportion to the whole body of 
holders, he felt it necessary to state, that 
all the dissents should be paid off on the 
10th of October. The assents at present 
amounted to 68,000,000/.—a most satis- 
factory proof of the strength of public 
credit in this country, and also the most 
convincing argument, to shew that the 
measure itself was one which met with no 
obstacle in itsexecution. It was not easy 
to say what the amount to be paid on the 
10th October would be. At present, 
the deposits amounted to 7,000,000/., but 
by a clause in the bill, there still was an 
opportunity afforded the parties of assent- 
ing to the measure.—He now came to the 
mode in which this sum of 7,000,000/. was 
to be provided for. It appeared to him, 
that the most natural, easy, and obvious 
mode would be, by the issue of Exchequer 
bills at a moderate interest, upon which a 
word by and by. Exchequer bills were 


.the most useful security, and were in great 


request ; they were at the sume time the 
most simple and easy course by which 
such a sum could be raised. The obvious 
effect of this would be, to add 7,000,000/. 
to the unfunded debt of the country. And 
if this were to be a permanent addition, 
he should not hesitate to pronounce it an 
unwise course of proceeding ; for though 
Exchequer bills were in request, and were 
a useful and convenient security, still it 
was the duty of government to take care 
that this species of floating debt did not 
go to too great an extent ; because, if any 
cause of sudden and unexpected expendi- 
ture should arise, much difficulty would 
be encountered, unless that species of 
debt were kept within due bounds. He 
thought, therefore, that if they applied 
Exchequer bills to the payment of this 
7,000,000/, it would be necessary to re- 
duce the amount of these Exchequer bills 
with all despatch, and with that view he 
meant to charge the interest and principal 


of those Exchequer bills upon the sinking 
VOL. XI. 
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fund. It was clear, the effect of this would 
be, that so much of the sinking fund 
would not be applicable to the reduction 
of the national debt, and that pro tempore, 
so much of its power would be suspended. 
Andas he thought it the duty of the House 
to preserve that fund in its full force, in- 
stead of cancelling this stock of seven mil- 
lions, it would be better to transfer it at 
an interest of three per cent into the hands 
of the commissioners of the sinking fund ; 
thus constituting it a portion of the re- 
deemed debt in their hands. So that the 
powers of the sinking fund would not, in 
fact, be less than if applied to the actual 
reduction of the national debt. The rate 
at which he proposed that these seven mil- 
lions should be paid from the sinking fund 
was at one million per quarter ; so that it 
would take seven quarters before it was 
paid. It might be said, that this was pay- 
ing off the sum of seven millions with less 
rapidity than was desirable. He main- 
tained the contrary. It was impossible to 
apply the whole of the sinking fund, which 
consisted of five millions, to this single 
object. The sinking fund was applicable, 
not merely to the reduction of the naticn- 
al debt, but alsoto theliquidation of the life 
annuities. Besides which, there had been, 
in 1824, a sum of 519,000/. charged upon 
it. There were other demands also which 
the sinking fund had occasionally to meet. 
Such, for instance, as the unclaimed di- 
vidends ; which, though applicable to the 
purchase of stock, the commissioners 
were obliged to pay to the claimants when 
they applied for them. So that a certain 
sum must necessarily be retained at all 
times in their hands for this purpose. He 
thought, therefore, that taking one mil- 
lion per quarter to meet these Exchequer 
bills was as large a sum, as, under all cir- 
cumstances, it would be expedient to ap- 
ply to them. 

In the course of the session, he had 
been several times asked, what he meant 
to do with respect to the interest of Ex- 
chequer bills, and the hon. member for 
Taunton (Mr, Baring) had advised him to 
reduce their interest, as a preliminary 
step to the reduction of the four per 
cents, in order to make it less advisable 
to the holders of that stock to withhold 
their assent, under the speculation of in- 
vesting their money when they might be 
paid off at par in Exchequer bills. Had 
he done this, and had the number of dis- 
sents obliged him to issue a larger num- 
ber of Exchequer bills than was originally 
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contemplated, their interest must rise, and 
this would not, perhaps, be a fraud upon, 
but certainly an injustice to those, who 
had originally agreed to the reduction of 
the four per cents. When Exchequer bills 
were at a premium of 57 per cent it was 
not likely that they could let them go on 
at so high a rate of interest. He had al- 
ways thought that the time would come, 
andhe nowthought that that time was come, 
when it became expedient to save the 
public a portion of the expense arising 
from the interest on Exchequer bills. This 
was at present the case ; for though he in- 
tended temporarily to increase the num- 
ber of Exchequer bills, he intended to 
provide gradually for their extinction. It 
was proposed that a reduction of four mil- 
lions of Exchequer bills should take place ; 
after which the next issue should be at a 
lower rate of interest. They were now 
at 2d. aday; and he flattered himself that 
in consequence of the flourishing state of 
our commercial relations, and the demand 
for this sort of floating capital, they would 
bear a reduction of a half-penny. This, 
if carried into execution, would afford no 
relief during the present year, as the in- 
terest we were paying was on the bills of 
last year. But next year some sav- 
ing would be made, provided it was found 
that the market would bear the proposed re- 
ductionofahalf-penny. This alone would 
make a saving of 230,000/. on 30,000,000/. 
of Exchequer bills, There would also be 
a saving on Excheyuer bills by a transfer 
of 4,000,000/. to the consolidated fund.— 
He did not know that he had any thing 
further to offer to the committee. He had 
gone over the various subjects connected 
with the supply and expenditure of the 
country ; he had explained the nature of 
the reduction about to be made in the 
four per cents, and the means by which 
those who dissented from that measure 
were to be paid off. He should be most 
happy to give any hon. member any ex- 
planation in his power upon any of the 
subjects to which he had alluded, and in 
conclusion had only to move, ‘“ That the 
sum of I5 millions be raised by Exche- 
quer bills for the service of the year 
1824.” 

Sir Henry Parnell said, he approved of 
the financial arrangements of the chancel- 
Jor of the Exchequer. He thought he 
had acted with great advantage to the 
public in making use of his means of re- 
ducing taxation, in reforming our fiscal 
and commercial regulations in preference 
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to the repealing of direct taxation. This 
course would lead to increased productions 
and increased wealth; and afford new 
resources for the future reduction of taxes. 
He begged to acknowledge the readiness 
with which the chancellor of the Exche- 
quer had attended to the applications of 
the manufacturersand merchants of Ireland 
for the repeal of the whole of the Union 
duties. In his opinion, this single mea- 
sure was calculated to produce a very ex- 
tensive improvement in the condition of 
Ireland. As far asa trial had been made of 
a partial repeal, it had been productive of 
great advantages. But although a great 
deal had been done this session in the way 
of reforming our commercial system, it 
was necessary to bear in mind, that the 
measures about silk and wool and bounties 
were at least but half measures. He did 
not believe the right hon. gentleman could 
have done more respecting the silk trade. 
But it was right to have it understood, 
that no final settlement had been come to ; 
that what was done was only a beginning ; 
and that it would be the duty of parlia- 
ment to persevere until this trade was 
placed on a footing of perfect freedom. 
The duties which had been fixed upon 
thrown silk, were particularly objection- 
able: for though the repeal of all duty on_ 
raw silk, may make it appear that our ma- 
nufacturers had their raw material free of 
duty, as long as any thrown silk was im- 
ported, the duty upon it, would operate 
as a tax upon English thrown silk; be-» 
cause the price would be regulated by the 
price of the imported thrown silk. Until 
this duty was wholly repealed, the English 
manufacturers would be under a disadvan- 
tage, as compared with French ma- 
nufacturers; and this alone would con- 
tribute to prevent them from com- 
ing successfully into competition with 
them. In respect tothe proposed duty 
on wool of 2d. a pound on exportation, 
this would be 20 per cent on low-priced 
wool, and operate as a prohibition of ex- 
portation. What had happened concern- 
ing the timber trade, shewed the necessity 
of revising every recent arrangement. 
This had been so settled that we paid 3 
or 400,000/. a-year more for timber than 
we ought to do, and yet we hear of no 
change being intended. But the branch 
of our finances which was in the least sa- 
tisfactory state, was the public debt. It 
was absurd to suppose thata sinking fund 
of 5 millions a-yearcould ever be effectual 
in reducing 800 millions besides, we had 


597] The Budget. 


not a surplus of 5 millions, but one under 
four, according to the Balance sheet of 
the right hon. gentlemen : if the extraor- 
dinary receivers paymentsare deducted. He 
thought it was incorrect to call thissurplus 
a sinking fund; its proper name was a 
surplus or reserve fund; and it was only 
as such, he approved of it; as he never 
believed, in the event of a war, any govern- 
ment would leave it untouched. In place 
of this delusion he wished to suggest to 
the consideration of the House the plan 
he had mentioned, last session, of endea- 
vouring to reduce the debt by means of 
long annuities. This plan had been ap- 
proved of by Mr. Ricardo, and by every 
one who had given an opinion upon it out 
of the House. If Mr. Pitt had adopted 
the principle of long annuities, and bor- 
rowed all his loans in them, as one per- 
cent on a 100/. will increase to 100/. in 37 
years, when the interest of money is 5 per 
cent, in 1830 the loan of 1793 would be 
extinguished ; in 1831, the loan of 179}, 
and soon, In each following year the 
loan of a year of war would be extinguish- 
ed. The state of the money market might 
not have enabled him to borrow at 37 years 
purchase, but if he had been obliged to 
give 40 or 45 years, the extinction of each 
loan would have been certain. He was 
aware that a difficulty might exist in now 
converting perpetual annuities into long 
annuities, to any considerable amount ; 
but what he wished to see adopted was, a 
beginning of an attempt to convert per- 
petual annuities into long annuities. 
There would doubtiess be many persons 
who, for the sake of a larger income, 
would prefer determinable annuities. If 
only a million and a half a-year were thus 
invested as a sinking fund,by making use 
of it to convert perpetual annuities into 
Jong annuities varying from 50 to 80 years 
three hundred millions of debt might be 
extinguished. As, in the existence of a 
nation, a large number of years were of 
little consideration, this principle would 
operate with unerring advantage to the 
public interest, and increase public credit 
by affording a certainty of a great reduc- 
tion of the national debt. 

Mr. Hume said, he agreed in most of 
what had been said by the hon. baronet. 
The public would soon find, that the com- 
mercial or fiscal regulations would pro- 
duce great advantage; that the outcry 
raised against it in the first instance was 
unfounded ; and that the most sanguine 
anticipations would be realized. Convinc- 
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ed by this experiment, he was satisfied 
that the chancellor of the Exchequer 
would, in ashort time, remove all the re- 
strictions, which had tended more than 
any thing else to retard the prosperity of 
the country. He hoped, that what 
the hon. baronet had said about timber 
would meet with attention, for there could 
be no sufficient reason why the people of 
this country should be taxed, under the 
pretence of encouraging a colony, to the 
extent of several hundred thousand pounds 
a-year, and be furnished with bad ‘Timber 
into the bargain. He trusted also, that 
when the wool question should be brought 
forward again, ministers would adhere to 
their original resolution, and impose a 
duty of only one penny per pound upon 
export. They could not do justice to 
their own principle, if they consented to 
raise it to two-pence, upon the represent- 
ation of any interested parties. He was 
sorry to notice several items mentioned by 
the right hon. gentleman; and one of 
them was 4,620,000/. for what was called 
the dead-weight loan. If ever a lesson had 
been afforded to the House, it was given 
by this transaction. He had done his ut- 
most to resist it. The fact was this—that 
ministers had borrowed eleven millions 
stirling, to be paid in three per cents at 73 
and they had been repaying it at the rate 
of 78, 86, and 96, losing the whole differ- 
ence, and which loss he was satisfied 
would amount to six millions before the 
whole was completed. This, too, exclu- 
sive of all the shame that must attach to 
the House for sanctioning such a bargain. 
What was the chancellor of the Exche- 
quer about to do with regard to the sink- 
ing fund? What could justify the right 
hon. gentleman in again endeavouring to 
complicate that fund, when every body ac- 
knowledged that, if persevered in, it ought 
to be simplified. Why did he transfer the 
remaining seven millions to the sinking 
fund, and then taking interest pay it back 
again quarter by quarter? The intricacy 
of these transactions would be such, in a 
short time, that the right hon. gentleman 
would require an additional office to pre- 
vent him trom making mistakes. There 
was another subject on which it was fit 
that he should make some observations— 
the vote for new churches. He should be 
glad to know whether, by bill or otherwise 
an opportunity would be afforded of tak- 
ing the sense of the House upon the ques~ 
tion? [The chancellor of the Exche- 
quer said, that a bill would be brought in. ] 
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Such a proposal was, in all points of powers of the countr 


The Budget. (600 


would thus be 


view, objectionable. New churches were | rapidly increased, and the accumulation of 
notatall wanted’; and he thoughtthe House | capital, materially aided. When he had 
would be of that opinion if an opportunity said, some time ago, that he should not 
were afforded of fairly considering the | be surprised to see the 3 per cents at par, 


subject. 
out of the House, who did not disapprove 
of the application of 500,000/ to the build- 
ing ofnew churches. The House had been 
cajoled into a temporary approbation: 
but he would take care that a time should 
come, when it might be ascertained whe- 
ther ministers would persist in forcing this 
measure upon the House; and whether 
the House would venture to support them. 
He was almost as little satisfied with what 
had been said regarding the bank of Eng- 
land ; and he recommended the chancellor 
of the Exchequer to read a pamphlet on 
the subject, by the late member for Por- 
tarlington. He was quite convinced that 
the whole of the million sterling, the sum 
paid for the management of the debt, and 
the whole interest of the floating debt 
might be saved to the country. He hoped, 
therefore, that ministers would not listen 
to any proposition for continuing the ex- 
clusive privileges of the bank of England, 
He feared that some approach towards 
such an arrangement might be made with- 
out due inquiry. The matter ought to be 
submitted, in the first instance, to the 
House, and a committee ought to be ap- 
pointed to investigate facts, and ascertain 
Opinions. Every shilling of interest on 
Exchequer bill sought to be saved, In the 
present exuberance of capital for public 
security, banks upon the plan and system 
of the Scotch banks ought to be encour- 
aged. How many individuals had been 
ruined by the failure of country banks. It 
was optional, indeed, whether people 
would trust their money to them; but the 
conveniences of banking were such, that 
there was no alternative. Every encour- 
agement ought, therefore, to be given to 
such banks as were established in Scotland 
not one failure in ten years would then oc- 
cur; and all those lamentable catastrophes 
which had so often been witnessed in Eng- 
land would be avoided. If there were 
any thing in the law of this country to 
prevent the formation of such firms, the 
obstacle ought to be removed without de- 
Jay, With regard to surplus revenue, and 
the mode in which it ought to be employ- 
ed, he was decidedly} of opinion, that 
taxation ought to be removed in the first 
instance, andi the floating debt as much 
as possible reduced, The productive 


He had never met with a man | he had been told that he was dreaming ; 


but his dream had nearly been verified ; 
and he still hoped to see the whole inter- 
est of the debt reduced to 24 per cent ; 
which in fact would make a reduction of 
half the amount. Every-million of taxes 
repealed must add to the accumulation of 
capital, which would do more towards the 
diminution of the national debt, than any 
paltry sinking fund of five or even ten 
millions. Such was the course that ought 
to have been pursued ; but, as it had not 
been pursued it ought now to be begun. 


The sinking fund was only something - 


above three millions upon the statement 
of the chancellor of the Exchequer; and 
why, instead of adhering to it, should he 
not publish that he was ready to receive 
proposals for the purchase of annuities 
for thirty forty, fifty, and sixty years, two 
millions each, or any other sum, making 
provision for the interest ? Ifa commence- 
ment were now made upon this plan a ra- 
pid diminution of the debt would be effect- 
ed. He hoped, at all events if the House 
did not sanction this project, that it would 
take into consideration the folly and fallacy 
of applying the sinking fund to the pur- 
chase of 3 per cents at 96. Many might 
think a surplus convenient in case of war ; 
but let it be devoted to taking the floating 
debt out of the market ; and whatever 
happened, if even a war should arise, 
money enough could be easily raised, 
without doing more than increase the is- 
sue of Exchequer bills, In conclusion, he 
protested against the complication about 
to be introduced, and against the further 
purchase of three per cents at 96. The 
first was absurd; and the last a piece of 
most extravagant folly. 

Mr. Robertson trusted that the chancel- 
lor of the Exchequer would not be de- 
terred from pursuing the simple and 
straight forward measure of asinking fund ; 
the consequences of which, he was satis- 
fied, would be highly beneficial to the 
community. 

Mr. Whitmore expressed his regret, that 
the chancellor of the Exchequer had been 
induced to abandon his first resolution re~ 
garding the duty upon the export of wool 
and his hope that he would revert to the 
duty of one penny per pound, instead of 
persevering in laying on two-pence in 
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compliance with the representations of the 
manufacturers. He had a strong convic- 
tion that the sum of 500,000/. which had 
been repaid to the silk merchants and 
manufacturers, on the stock in hand, was 
an unnecessary expenditure of the pub- 
lic money. He had at the time, made 
no objection to the arrangement, be- 
cause he was aware of the obstacles 
which were thrown in the way of the ap- 
plication of sound principles. He had 
felt that price could only be lowered by 
competition, and that the mere fact of the 
lowering the import duty on the material 
of a manufacture would not cause such a 
sudden increase of the quantity of the 
manufactured goods, or of the raw mate- 
rial, as to cause any considerable loss on 
the stock in hand. With regard to the 
sinking fund, he agreed, that the surplus 
was not much more than three millions, 
after deducting those temporary sources 
of revenue by which its amount in the 
present year was swelled. In reference 
to this subject, he could not help pressing 
on ministers the extreme impolicy of con- 
tinuing the delusion of the ** dead weight,” 
which was not siinply useless, but mis- 
chievous. He was one of those who 
thought that there should be, in ordinary 
times, a surplus revenue raised; and, con- 
sidering the amount of the whole revenue, 
and of the debt, he thought three millions 
was not too large a surplus. Now, the 
difficulty in which he, and others who 
held the same opinion, were placed by the 
delusion of the dead weight was this, that 
while they were in reality supporting a 
surplusrevenue of only three millions, they 
seemed to be supporting a surp!us reve- 
nue of five millions. Every principle of 
policy, as well as justice, should induce 
ministers to remove every thing that pre- 
vented the proper understanding of the 
public accounts, and to make them so 
simple that he that ran might read. He 
hoped, therefore, that they would take the 
earliest opportunity to destroy this—the 
grossest delusion that was ever practised 
upon the country. 
The resolution was agreed to. 


Savine Banks The House 
having resolved itself into a committee on 
the Saving Banks Acts, 

_The Chancellor of the Exchequer said, 
his first object in moving the resolution 
with which he should conclude, would be 
to assimilate the law of Savings Banks in 
England and Ireland. His next object 
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was, to make provision for the future, in 
respect of the deposits of friendly societies 
and charities. The high rate of interest 
guaranteed to these banks by law, no doubt 
had induced those charities, as well as in- 
dividuals of a rank and property never 
contemplated originally in the scheme, to 
place their funds in these banks ; the ag. 
gregate amount of which had the effect 
of burthening the public considerably 
with the payment of a large interest. He 
should propose, as a limitation, that no 
friendly society, or charity having an en- 
dowment, should be permitted tosubscribe 
to these banks, except in cases where the 
endowment should happen to be so small 
as to render the exclusion unnecessary. 
A good criterion as to the smallness of the 
endowment would be furnished by the fact 
of its paying or not paying land-tax ; ifit 
paid none, this proposition would not ap- 
ply to it. Hospitals, he thought, should 
also be denied the benefit of these banks : 
they were liberally supported throughout 
the country; if they were at liberty to 
deposit the surplus funds which some of 
them commanded, the original object of 
Saving Banks would be defeated, and 
the public in some degree be prejudiced. 
Other friendly societies and charitable in- 
stitutions of a less opulent character, he 
should so far limit, as to say that in no 
case should they contribute more than 
5001. The best way to prevent individuals 
who had deposited largely without being 
of that description of persons which it was 
desirable should be the contributors to 
these banks, from doing so hereafter, 
would be to reduce the interest on future 
contributions. Those who had already 
subscribed, it would be obviously unjust 
to deprive of the benefit which had accru- 
ed to them. At the same time, he should 
feel most reluctant to weaken the confi- 
dence which the public reposed in these 
banks, and which had rendered them one 
of the greatest blessings ever conferred 
upon the country. Though in some in- 
stances richer persons might have availed 
themselves of their advantages, the great 
majority of contributors would be found 
to be the industrious poor, for whose 
welfare these institutions were originally 
framed. At present, contributions in the 
first instance were limited to 100/., and 
succeeding ones to the amount of 50/. in 
any one year. He should suggest, that 
these sums be reduced to a first contri- 
bution of 50/., and succeeding subscrip- 
tions not to exceed 30/, per annum. To 
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obviate any thing like evasion of these re- 
gulations, he should introduce a form of 
declaration, to be subscribed by every 
contributor, stating that he had not con- 
tributed to any other than the bank 
wherein such declaration was subscribed. 
Tn place of a mark or an initial, which 
was at present deemed sufficient, he should 
require the subscription of the party’s 
name in his own hand-writing. Then, as 
to the responsibility of trustees, a good 
deal of difficulty was to be encountered, 
It had sometimes happened that treasurers 
and secretaries had not been quite so 
scrupulous with the monies of subscribers 
as they should have been; and where 
those monies had been made away with, 
_ @ question had arisen, how far the trus- 
tees were liable to the subscribers. It 
might be a very nice point to determine 
whether, indeed, trustees were or were 
not liable ; but it might surely be a fair 

uestion to ask which ought they to be. 

f they were to be rendered too liable, 
responsible persons would be deterred 
from accepting trusteeships; and there- 
fore he would propose to make them liable 
only to a certain amount ; to have for 
each bank, 12 trustees, each of them liable 
for 50/., the aggregate of their liability 
being for the sum of 600/. These were 
the principal regulations he meant to in- 
troduce into the new measure ; together 
with a proviso, that in case of any sudden 
run upon the Saving Banks, it should be 
lawful for the Treasury toissue Exchequer 
bills to such an amount as might meet the 
demands on account of deposits, until their 
capital in the public funds could be sold 
out, when the Treasury advances should 
be repaid. There could be no objection, 
he thought, to the preliminary resolution 
he should now move, which was—* That 
it is the opinion of this committee that the 
several acts relative to Savings Banks in 
England and [reland should be amended.” 

The resolution was agreed to. 
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Derry CATHEDRALBILL. ] Sir George 
Hill, on moving the second reading, said, 
that the bill had two objects. The first 
was to vest in the bishop, dean, mayor, 
and representatives of the city and county 
of Derry, subscriptions, which had been 
entered into, for the rebuilding of the 
spire, and repairing and embellishing the 
cathedral. The estimate of the expense 
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of carrying this work into effect, was 5,000/. 
The bishop had subscribed 850/., the cor- 
poration 80/. per annum for ever ; and the 
parishioners proposed toassess themselves, 
at vestry, in the sum of 60/. per annum, 
for 25 years ; they having already, in part 
of the estimate of 5,000/., put a new roof 
upon the cathedral. The remainder of 
this sum was supplied by private subscrip- 
tions. The object of the bill was to vest 
the whole of these funds in trustees, to 
secure their care, application and the im- 
mediate execution of the plan. The se- 
cond object of the bill was to create a 
permanent fund for the future mainten- 
ance of the cathedral. It did not appear 
that there was avy fund at the disposal of 
the dean and chapter applicable to the 
cathedral. It was therefore proposed, by 
the bill, to charge the deacons of Derry, 
after the present incumbency, with an 
annual payment sufficient for that purpose. 
The anxiety to render the church not 


only fit for divine service, but to embellish 


it, and to rebuild the spire, was general. 
Good-will and co-operation existed local- 
ly to carry into effect the measure now 
proposed, which had for precedent a si- 
milar measure carried in the Irish parlia- 
ment, for the cathedral of Down in 1791, 
and another for the cathedral of Litchfield 
in 1797. 

Dr. Lushington said, it was quite clear 
that since the erection of the cathedral 
there must have been some specific fund 
set apart for its repair, because it was im- 
possible that it could have remained from 
that period up to the present, without re- 
ceiving repairs. What, then, had become 
of that fund?) Why should parliament be 
calledon to furnish the means of repairing 
the cathedral, when it was clearly the duty 
of the bishop or the dean and chapter 
todoso? He defied the right hon. bart. 
to point out any instance in which parlia- 
ment had been requested to tax the peo- 
ple at large for the sustentation of a 
church. The bishop had formerly built 
the spire. Now, it was clear, from this 
fact, that there was some regulation which 
bound him to do so; and the same regu~ 
lation, he presumed, would apply to the 
repairs of the cathedral generally. He 
could not suppose that the building of the 
spire was a mere voluntary act. He 
could not suffer the onus of repairing the 
cathedral to be transferred from the dean 
and chapter, where it properly rested, to 
the shoulders of the people at large. Such 
was the criminal neglect of those under 
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whose superintendence the cathedral was 
placed, that it was suffered to fall into 
decay, and the service, for two years, had 
been actually performed in the Presby- 
terian meeting-house. Nothing tended 
more to bring the clergy into disrepute, 
than their overlooking the repairs of places 
of worship. It was quite unworthy of 
their character. The bishop was bound 
to compel measures to be taken for the 
repair of the cathedral. A letter, written 
by an hon. gentleman opposite (Mr. Daw- 
son), on this subject, had been published 
inthe newspapers. That letter contained 
an opinion which should have satisfied the 
promoters of the bill that it was an inex- 
pedient measure, and ought to have in- 
duced them to abandon it. The senti- 
ments expressed in that letter did credit 
to the feelings of the hon. writer. The 
whole of the bill was most obnoxious. He 
should therefore move as an amendment, 
“that it be read a second time this day 
six months.” 

Alderman Wood observed, that the 
Irish Society felt considerable objections 
to this measure. That society had been 
reproached for not advancing funds for 
the repairs of the cathedral, but they had 
no right to appropriate their funds to that 
purpose. A series of resolutions had been 
agreed to by the corporation of Derry, 
which reflected on the corporation of 
London and the Irish society. Those re- 
solutions charged the corporation with 
holding estates, in perpetuity, to the 
amount of 8,000/. or 10,000/. a-year, and 
with laying out the money in eating 
and drinking. The fact, however, was 
different. The Irish society received, 
in perpetuity, 2,300/. a-year for property 
which was worth 20,0001. a-year. Al- 
most the whole city of Londonderry, which 
belonged to the corporation of London, 
had been disposed of by very improvident 
persons, at a rate greatly below its true 
value. For his own part, he believed that 
some of their ancestors had received an 
Trish bribe. From the other leases, the 
Irish Society received 3,300/. These two 
sums of 2,300/. and 3,300/. were the total 
amount of their receipts, with the ex- 
ception of the Fishery. It was let for 
1,200/. a-year; but he could{prove, that 
individuals at the present moment were 
willing to give 6,000/. a-year for it. The 
Irish society had, out of this income of 
6,000. a-year, built a school and rectory 
on the Coleraine estate. 

Mr. §. Bourne could not agree to es- 
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tablish such a precedent as would unques- 
tionably be established if this bill were 
agreed to. It was the duty of the dean 
and chapter to repair the church. That 
was the primary object for which their 
revenues were granted. He recollected, 
when part of the cathedral of Hereford 
fell down, that it was repaired without 
any application being made to parliament 
for assistance ; and it was a well-known 
fact, that the dean and chapter of Win- 
chester were spending thousands annually 
on the repairs of the cathedral. How 
was it proposed to carry on the repairs of 
the cathedral of Derry in future? Why, 
the expense was to be thrown on the 
successors of the present dean and chapter. 
This, he thought, was not a very decorous 
mode of proceeding. In his opinion, the 
dean and chapter were not entitled to 
touch a farthing of their revenues until 
the cathedral was repaired. Ifa precedent 
of this kind were once established, it would 
be the means of inducing deans and 
chapters to neglect the repairs of those 
magnificent pieces of architecture, to 
which they were paying so much attention 
at present. 

Mr. Littleton said, it was most disgrace- 
ful in those whose duty it was to repair 
the cathedral, to suffer it almost to fall, 
and then, with unblushing effrontery, to 
apply to parliament for assistance. The 
right hon. baronet had alluded to the 
cathedral of Lichfield; but the fact’ was, 
not only that bishop Cornwallis con- 
tributed to the repairs to almost the 
whole extent of his revenue, but that a 
great proportion of the chapter revenue, 
now and hereafter, was available for such 
repairs as were necessary. The dean and 
chapter of that cathedral would feel 
ashamed to come to parliament with such 
an application as the present. 

Sir J. Newport said, that in conse- 
quence of the carelessness of those who 
should keep those sacred edifices in repair, 
many of the most ancient of them had 
vanished. Funds which should have been 
applied to the repairs of cathedrals had 
too often been appropriated to purposes 
of private emolument; and then the House 
was calied on to furnish money for repairs, 
because no inquiry was instituted as to 
what had become of those funds. Sums 
were levied on entire parishes for this 
purpose ; but from those parochial pro- 
ceedings the whole body of the Roman 
Catholics were excluded. They were 
liable to contribute their money ; but they 
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had no control whatever over the disburse- 
ment. It was a great hardship to throw 
the burthen of repairing a church on indi- 
viduals who were of a different religion. 
It was a shame that, in so rich a diocess 
as Derry, it had become necessary to 
apply to the Presbyterian body for the 
use of their chapel. Gentlemen were 
taunted with entertaining a wish to de- 
grade the church of Ireland ; but, was it 
not degraded in the eyes of the com- 
munity, by coming to parliament with 
such a demand as this? 

Mr. Dawson said, he feared the citizens 
of Derry would be left without a place of 
worship, unless the House came to some 
prompt decision on this subject. At 
present, they had in fact no church; for 
it happened that the cathedral, which was 
in a dilapidated state, was the only caurch 
within the walls, and no service had been 
performed there for two years. The 
consequence was, that it was found ne- 
cessary to apply to the Presbyterian con- 
gregation for the use of their chapel. 
The citizens were not able to repair the 
cathedral ; and thus 7,000 or 8,000 people 
were without a regular place of worship. 
The difficulty of the case was, to devise 
some mode of giving them a church, with- 
out saddling them with the expense. A 
letter written by him had been alluded to. 
It was a letter written for a private and 
local purpose, and he was sorry that it 
had been published : but, as it had been 
given to the public, he was prepared to 
support the opinions therein stated. He 
ee the revenues of the church 
should, when it was necessary, be applied 
to the purpose of repairs. That this was 
not done, in the present case, was the 
more extraordinary, as the riches of that 
diocess were notorious. He concurred in 
the sentiments which had fallen from 
gentlemen. He trusted those sentiments 
would bring the dean and chapter to a 
proper sense of their duty. The intention 
of the bill was, to make the parishioners 
liable for present and future repairs ; and 
he could wish, whether it was agreed to 
or not, that the House would take some 
step to see this ancient edifice put into 
repair. 

Mr. Plunkett expressed his entire con- 
currence in the opinions of the hon. mem- 
bers. Thechurch of Ireland ought tobe vin- 
dicated from any participation in a measure 
of this kind. He was glad to have that 
opportunity of rendering justice to the 
bishop of Derry. It was but justice to 
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say, that there was not an individual who 
was more regardless of private interest, or 
who delighted more in works of charit 
and benevolence. He (Mr. P.) thought 
it was a most improper thing, that those 
economy funds, as they were called, were 
not sought after, and properly bestowed. 
Those funds, he believed, were frequently 
mis-appropriated. No person could do 
the church greater service at the present 
moment, than by showing the clergy the 
necessity of entrenching themselves on 
public opinion by their good conduct. 

Sir George Hill expressed his deep 
regret, that a measure which he had pre- 
pared in consequence of the unanimous 
vote of vestry, and a liberal grant of the 
corporation, supported by a petition from 
the bishop, dean, chief magistrate, and 
principal inhabitants of Derry, and in- 
tended to accomplish so excellent and so 
necessary an object, should meet with 
such discouragement from the House as 
to prevent him from persevering in it. 
It was now clear, that the House dis- 
approved of the measure, from an impres- 
sion that the clergy had not done their 
duty. The occupation of some other 
place of worship than the cathedral could 
not be avoided, whilst the parishioners 
were putting on a new roof. The dean, 
who was a zealous, charitable divine, and 
constantly resident, was liable in this re- 
spect to no reproach. It having been 
believed, that Derry cathedral had no 
economy fund, and was no more than any 
other parish church in the diocess, this 
measure of creating one was resorted to. 
The diocess of Derry presented a body 
of clergy, not merely irreproachable, but, 
by their conscientious discharge of their 
professional duties, entitled to his humble 
praise. He did not believe there was in 
the whole diocess a single non-resident. 
With these explanations he would with- 
draw his motion. 

The bill was withdrawn. 


Corporate Companies. 


CorporaTE Companies. ] Lord Stan- 
ley having moved the second reading of the 
bill for incorporating the Manchester and 
Salford Loan Company, 

Mr. Huskisson said, that he should 
certainly object to bills of incorporation, 
unless where charter was first regularly 
obtained from the Crown, This was the 
old and the regular course of parliamen- 
tary proceeding.—Having obtained their 
charter from the king in council, the 
company came to the House of Commons 
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for further powers ; and he saw no reason 
for deviating from the established practice. 
Legislative incorporations involved num- 
berless difficulties, many of which could 
scarcely be dealt with, A charter from 
the Crown might be revoked, if it was 
abused, or if the company failed to fulfil 
their undertakings with the public; but 
this could not be done in the case ofa 
legislative enactment. To authorize an 
unlimited number of trading companies 
in such a manner, would be to do a 
material mischief to the country. He 
held in his hand the charter of the first 
company formed for lighting London 
with gas. According to the letter of that 
document, the power was given by the 
king and might be revoked in case the 
company abused it. Here, then, was a 
means by which that particular company 
could be dealt with ; but how could go- 
vernment deal with about forty companies 
(not royally chartered) which had been 
since formed for lighting different parts of 
England by gas? companies were going 
on to form themselves into corporations 
for every purpose—no matter what—of 
trade. How was the public to proceed 
in case they neglected to fulfil their con- 
ditions? Parties might go to law, and 
get a verdict; but how and where were 
they to levy? He would not object to 
giving bodies who might be about to do 
business on a large scale, the power of 
suing and being sued collectively ; but he 
certainly should oppose the taking every 
wild and idle speculation that might offer 
itself, out of the general operation of the 
Jaws of the’country. 


West-Inp1ia Company Mr. 
Manning moved the second reading of 
this bill. 

Mr. Huskisson did not mean to say, that 
there might not exist a strong case on 
the part of this particular company for 
incorporation ; but he could see nothing 
at present which took it out of the rule 
which he had just laid down. Without 
attempting to question the policy of in- 
corporating a West-India company, he 
took the objection which he had before 
urged generally—that the origin of it was 
irregular, and that the parties must be 
required to begin with obtaining first of 
all their charter from the Crown; and if 
it should be found that its powers were 
insufficient, they would then be intitled to 
come to parliament either for the enlar- 
ging or confirming of those powers. 

OL. XI 


West-India Company Bill. 
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Mr. Ellice understood from the right 
hon, gentleman, that the gas bill to which 
he had referred had been granted condi- 
tionally ; that was to say, if the company 
could not obtain a charter from the Crown 
then the powers of the bill were to be in- 
Operative. Why not allow this bill to 
proceed upon the same conditions? 

Mr. Huskisson repeated his objection 
to allowing any bill for incorporation, 
which was not preceded by a charter 
obtained from the Crown. 

Mr. Sykes thought that the present 
bill could not be allowed to proceed 
io a second reading. He looked upon it 
as an aggressive and encroaching measure 
introduced under the modest garb of a 
private bill, to the great prejudice of the 
public interests. He could not at all con- 
jecture how it tended to give any relief 
to the West-India proprietors, which they 
could not obtain quite as easily at present. 
His chief cbjections to it were on public 
grounds. He disliked the command which 
the accumulation of so large a capital 
as four millions would give the company 
over the West-India trade. He knew 
that no undertaking could be more 
hazardous than such an investment and 
it was a still stronger objection that the 
creditors of the company would have no 
security for their debts, excepting the 
property comprised in the act of incorpo- 
ration. The separate members would 
be rendered individually irresponsible. 
Was it to be endured that the unfortunate 
people who might be induced to intrust 
them with their property without ever sup- 
posing that they were not responsible 
individually, should be left in a state so 
disadvantageous? He himself knew of 
parties who had sued a mayor and corpo- 
ration and recovered from them: but 
still the mayor and corporation laughed 
at the success of the suitor, because 
their corporate property and responsibility 
only being in question, there was nothing 
upon which he could seize of sufficient 
value to meet his demand. Not one in a 
thousand who might deal with this com- 
pany would be aware, that the members 
were not answerable individually for their 
debts. But they had more than this to 
dread. This influence of so formidable 
a@ company over the West-India trade 
would be extremely detrimental. What 
individual merchant could compete with 
a company possessing four millions of 
capital? Then it was to be observed, 
that this capital was to be divided into 
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40,000 shares at 100/. each. He did not 
wish to say any thing at present upon the 
West-India system ; but he could not but 
observe, that, against the dictates of 
reason and sound policy, it was yet very 
strongly supported. It was a subject, the 
interest of which had crept-into that 
House, and held many to it on both sides 
of it. He did not wish for the success of 
this new plan, which would tend to spread 
its influence over the whole population of 
the country, and by that means become a 
considerable accession of power in a 
quarter already too strong. It was aplan 
in short for enlisting 40,000 persons on 
the side of the present West-India system. 
What necessity could there be for making 
these new levies to serve under the banners 
of the West-Indian army? If money 
were wanted, it could be borrowed on 
terms quite as reasonable as this company 
could afford. The ulterior dangers, how- 
ever, which were greatest, were those of 
injuring the West-India trade and the 
interests of our manufactures as far at 
they were connected with it, and strength- 
ening another interest, which, with respect 
to justice and humanity, might be re- 
gretted as being already too strong. 

- Mr. Grenfell said, it was suggested, 
that the establishment of this company 
wouldtendtomake thecondition of negro- 
slavery in the West Indies worse than at 
present. If it should turn out, on exami- 
nation of the subject at any future time, 
that he could be brought to that opinion, 
he would instantly withdraw his name 
from it. But as he thought there was a 
good opportunity for employing a portion 
of that capital which was now floating 
about for want of some opportunity of 
investment, he would support it; especi- 
ally as he had heard nothing to induce 
him to believe that it would make the 
condition of slavery worse in the West 
Indies. 

Mr. T. Wilson defended the plan, as 
one of peculiar accommodation to the 
West-India proprietors, who would, but 
for this establishment, be obliged to go 
hawking about their securities, and by 
that means incur the disagreeable susp!- 
cion of being in insolvent circumstances. 

Mr. W. Williams would oppose the 
bill in every stage. How could a com- 
pany carry on the business of plantations 
better than expert individuals? Did it 
become parliament to sanction the pre- 
tence ofa more profitable investment of 
capital, which might sweep scores of help- 
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less families into its vortex if it should not 
be successful? But he chiefly objected to 
it because it offered an obstacle to the 
final abolition of slavery. It was in vain 
to look for any such result, if the estates 
in the West Indies should have to be 
managed by a company residing here, 
actuated solely by a sense of pecuniary 
interest, instead of being subjected, as at 
present, to the occasional visits of an en- 
lightened and humane proprietor, educa- 
ted with all the moral advantages which 
generally went to form the character of an 
English gentleman. Instead of this, 
should the company be incorporated, 
every thing would be left to sordid and 
unfeeling agents; and all the hopes which 
had been entertained in regard to the 
unfortunate slaves would give place 
to the abuses which had been the subject 
of complaint in parliament for thirty years 

ast. 
7 Mr. W. Whitmore strongly opposed the 
bill, bécause it threatened the freedom 
and general interests of the sugar-trade, 
and tended toestablish a baneful monopoly. 
It was well known, that the West-India 
sugar market had produced an excess of 
the article for several years past, which 
was now, however, rapidly diminishing. 
Let this company once be established, and 
not only would the excess be diminished 
to nothing, but the public might be called 
upon to pay from 50 to 100 per cent 
beyond the natural value of the commo- 
dity. He thought it extraordinary, after 
the lamentable example of the South-Sea 
scheme, that there should be any attempt 
to renew the experiment. There should 
be the most unquestionable proof, before 
granting the charter, that there was no 
mode of carrying on the trade so safe or 
convenient as by an incorporated com- 
pany. For want of this precaution, Adam 
Smith, in commenting on the South-Sea 
scheme, had asserted on the authority of 
a French author, that from the year 1680, 
to his time, there had been no less than 
fifty-five joint-stock companies incorpora- 
ted in Europe, every one of which hed 
failed. 

Mr C. R. Ellis, though indirectly in- 
terested in this question, would only give 
his consideration to it upon public grounds, 
upon which grounds he wished it every 
success. The House had it in their power 
to pledge his hon. friend, either to obtain 
a charter before the bill should come out 
of the committee, or to withdraw it alto- 
gether. He approved of it as an admi- 
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rable means for the employment of barren 
capital; and the names of successful 
capitalists in the direction gave a sufficient 
promise of advantage and success. He 
approved of the bill, because it tended to 
diffuse more widely a sense of the import- 
ance of the West-India islands, and be- 
cause it would act as a caution among the 
people of this country, not to be too ready 
to interpose in the internal government of 
those colonies, to the evident risk of their 
natural interests; and he could not have 
anticipated that this would have been 
urged as any objection to the bill. 

Mr. W. Smith said, that the system the 
colonies were pursuing, was one which 
must end in their complete ruin; and the 
effect of the measure now proposed would 
be, to involve them in far greater misery 
than what they now suffered. Looking at 
the proposed company only as a private 
one, he could not but think, that what- 
ever advantages of local knowledge they 
might possess would be more than coun- 
terbalanced by the prejudices which might 
be supposed to actuate them. In nine 
cases out of ten, they would consider 
what might be the interests of the com- 
pany rather than those of the planters. 
But there was another point of view in 
which this measure seemed still more ob- 
jectionable. At present the West-India 
Interests enjoyed the advantage of a mo- 
nopoly of sugar, supported by a high pro- 
tecting duty. Now, the only means by 
which this company could hope to gain 
any advantage from their enterprise must 
be by raising the price of sugar; and to 
this end they were to be allowed to buy 
and sell to the amount of four millions. 
This consideration, if it were the only 
one, ought to induce the House to pause 
before they agreed to the present bill. 

Mr. Huskisson said, that if he under- 
stood that the bill was to have the opera- 
tion which the hon. gentleman had as- 
cribed to it, he should think it highly ob- 
jectionable on the general principle. The 
hon, gentleman had argued as if the effect 
of the bill would be, to secure the whole 
trade of the West Indies to the company 
proposed to be formed. He had stated, 
that it could not fail to raise the price 
of sugar, because the company were to 
become great dealers in it; and with a 
capital of four millions, to unite in them- 
selves a monopoly both as planters and as 
traders, This was, however, not the in- 
tention of the company. They did not 
propose to trade at all, They never in- 
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tended to become’ either the buyers or 
sellers of sugar, but to be in precisely the 
same situation as what were now called 
West-India houses of agency ; that was to 
say, they were to receive the consign- 
ments of the produce of West-India 
estates, as West-India agents did, and in 
that capacity they were to sell them: but 
they were not, in any case, to go into the 
market as dealers, or to employ their 
capital for the purpose of dealing in West- 
India commodities. The authorities of 
Adam Smith and the Abbé Maury had 
been thrust forward, and all the argu- 
ments urged against monopolies and joint- 
stock companies had been applied to this, 
It was, however, not only no monopoly, 
but, when the circumstances in which the 
West-India interests were placed were 
fully considered, he thought the House 
would be induced to permit the plan to be 
carried into effect, in the hope of relieving 
those interests. He would not support 
any company, whose object it should be 
to raise the price of sugar by means of a 
monopoly. But, was there, at this mo- 
ment, nothing in the condition of the 
West-India proprietors, that made it de- 
sirable for the House to encourage—if 
they could do so without the violation of 
any sound principle—any plan. which 
should appear likely to afford them relief, 
by furnishing them with a loan of money? 
The occasional unproductiveness of their 
estates, and the consequently insufficient 
security, had prevented the owners from 
borrowing money.at the legal rate of in- 
terest. He appealed to the landed inter- 
est of England, whether, if such a state 
of things prevailed here—if they were 
pressed by their creditors, and without 
the means of raising money—they would 
not gladly adopt an expedient devised for 
affording them relief, by a mortgage of 
their estates? This was the whole intent 
of the present bill. As it was admitted, 
that the loan of money would afford im- 
portant relief to the West-India interests, 
and that individuals were disposed to 
furnish that relief, he was at a loss to - 
guess upon what good ground it could be 
objected to. It had been said elsewhere, 
that nothing could be more likely to pro- 
duce the amelioration of the condition of 
the slaves than the distress of the West- 
India proprietors. If he entertained any 
such belief, he might perhaps be induced 
to oppose the bill; but he besought the 
House to look at the situation of the 
planters, and to say, whether, unable as 
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they were to live but by means of loans 
at exorbitant interests, the slaves were 
more likely to be taken care of, than if 
a more prosperous state of things could 
be restored to the colonies? The distress 
of the masters must naturally aggravate 
the distress of the slaves; and any relief 
to the former would be relief to both; be- 
cause it would enable and induce the 


masters to cc-operate with the govern- 
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was no limitation to the West Indies nor to 
any other colony [Mr. Huskisson said, 
across the table, that any persons might, 
at present, lend money on any security 
they thought proper]. The right hon. 
gentleman was quite correct ; any person 
might do so; but this company asked to 
do it under the authority of parliament, 
and in the form of a corporation. Be- 
sides, if so much good was to be expect- 


ment at home to alleviate the condition of | ed from such a measure, why had it not 
their slaves. With respect to the capital already been tried? What had prevented 
of the proposed company, he believed those gentlemen who proposed to form 
there were agency houses now in England, | the new company from having made ad- 
who employed nearly as large an amount. | vances? He objected particularly to 
Upon these grounds, and without pledg- ! that clause in the bill, which, under cer- 
ing himself wholly to the support of the | tain circumstances, would enable the com- 
bill, he thought it ought to proceed to the pany to hold the estates on which they 
second reading. \ were to lend money, in mortua manu, 
Dr. Lushington objected to the prin- until the attorney-general should file an 
ciple of the bill, and reminded the House information, or a foreclosure of the mort- 
that if they consented to give this com-| gage should be decreed by a court of 
pany what they now asked, it would be equity. He should certainly vote against 
easy for them to obtain the sanction of the the further progress of the bill. 
Crown to become a corporation. The; Mr. F. Buaton, after the length to 
right hon. gentleman had not stated, in which the discussion had _ proceeded, 
the course of his observations, what was , would, in a few words, enter his protest 
too well known ; namely, that the colonies against the measure, as highly detrimental 
had been a losing concern for some years | to the interests of the slaves. In the first 
back; and he had no less carefully ab-' place, by enhancing their value, it would 
stained from stating his own opinion, that make the chance of their manumission 
this proposed advance of capital would more remote; and in the second, by plac- 
be enough to keep the system alive. ‘The , ing them in the power—not of their own- 
legal rate of interest on West-India pro- ers, but—of persons who would not have 
perty was now 6 per cent; but, was that the power, even if they had the inclina- 
the rate at which money was ever lent? | tion, to give them their freedom, it would 
Was not, in reality, the interest on ad- render their situation far more hopeless 


vances of money by consignees, and the 
insurance of the stores, nearer to 10 per 
cent? It was said, that West-India pro- 
perty was insecure. True, it was so; 
and why? Because the returns of the 
estates were insufficient, and therefore ad- 
vances were never made but under the 
circumstances, and upon the terms he had 
stated. And how was the proposed com- 
pany to relieve this state cf things? It 
must be either by raising the price of 
sugar, or by their becoming the holders 
of the West-India estates. If they should 
become the holders of those estates, they 
would, in their character of mortgagees, 
be unable to exercise all that privilege of 
manumitting the slaves, which was exer- 
cised by the proprietors, and which was, 
in every point of view, of the deepest im- 
portance. There were other grounds 
upon which he felt obliged to oppose the 
bill, It empowered the company to lend 
money in any part of the globe; there 


than it was at present. He should, there- 
fore, feel it to be his duty to oppose the 
bill at every possible opportunity. 

Mr. Wilmot Horton was convinced that 
the bill would be rather beneficial than 
injurious to the slaves. If by any means 
the value of West-India property was in- 
creased, and if at the same time the slaves 
were allowed to work out their freedom, 
the increased value given for their labour 
would the sooner enable them to accom- 
plish their emancipation. His learned 
friend had contended, that the bill would 
cause a forced influx of capital into the 
West-Indies. Now, it would not cause 
an influx, but a transfer only. There was 
no difference, as regarded the quantity of 
capital, whether the mortgages of West- 
India property were in the hands of indi- 
viduals, or of a corporation; but, if the 
West-India proprietors were pressed upon 
by the private mortgage, it might Le a 
great relief to him to be able to transfer 
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his mortgage to a company, which could 
deal with him liberally. He saw no diffi- 
culty in adopting the principle of the bill; 
which was merely to allow a company to 
make advances of money in a manner in 
which it was now perfectly lawful for in- 
dividuals to make them. 

Mr. Evans said, he felt it his duty to 
throw every obstacle in his power in the 
way of the passing of this bill. The sup- 
porters of it professed to raise the value 
of West-India property. He could not 
conceive how this could be done, without 
raising the price of the produce; unless, 
which the projectors disclaimed, by low- 
ering the duties on sugar. The bill gave 
to a greater number of persons in this 
country, an interest in the West-India co- 
lonies, and would thus render more diffi- 
cult any improvement in the condition of 
the slaves. 

Mr. Manning supported the bill, and 
said, that it would only enable the com- 
pany to do collectively, what the members 
of it might now do individually. 

Mr. Sykes apprehended, that the im- 
mense capital of the company, and the 
influence which it would consequently 
procure them, would enable them to ob- 
tain a monopoly of the market for West- 
India produce. The West-India mer- 
chants already possessed a monopoly of 
the home-market; there would, there- 
fore, be a monopoly within a monopoly, 
an imperium in imperio. Another conse- 
quence of the passing of the bill would be, 
an increase of the quantity of sugar ; which 
could not, he conceived, be beneficial to 
any party. Under these circumstances, 
he would move, “that the bill be read a 
second time this day six months.” 

The House divided: For the second 
reading 102: Against it 30. 


RerEAt oF THE ASSESSED TAXES.] 
Mr. Maberly rose, to bring forward his 
motion for the Repeal of the Assessed 
Taxes. It was his intention, he said, to 
deal with this subject on the largest pos- 
sible scale. He should first take a view 
of the financial statement of the chancellor 
of the Exchequer, and should then lay 
before the House his own views of the 
sinking fund, and endeavour to demon- 
strate the absurdity of continuing it. From 
the view which the right hon. gentleman 
had taken of the revenue and expenditure 
of the country for the next four years, it 
was evident that there was no chance of 
@ repeal of taxation to any extent until 
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the year 1829. The right hon. gentleman 
had calculated, from an estimate of the 
revenue and expenditure for four years, 
that we should have a balance for that 
period of 4,135,999/. The right hon. 
gentleman had not included in this esti- 
mate the savings which would arise from 
the reduction of the interest of Exche- 
quer bills from 2d. to 13d., which would 
amount to about 700,000/. for the four 
years. The statement would then staad 
thus. The surplus for four years over 
and above the expenditure, without re- 
ference to the sinking fund, would amount 
to 4,135,9991. The estimate of the 
amount of sinking fund for four years 
would make a total of 21,515,832/. Now, 
if he added the savings arising from the 
reduction of the interest on Exchequer 
bills amounting to 700,000/. the total ba- 
lance of surplus over and above expendi- 
ture for four years would be 26,351,8314. 
Now, the right hon. gentleman proposed 
to apply 5,000,000/. to the purchase of 
unfunded debt; the other part of the sur 
plus was applied to the reduction of taxa- 
tion—in the articles of rum, 150,0002. ; 
coals, 100,000/.; wool, 350,000/.; silk, 
462,000/.; making a total of 1,062,000/. 
There was also the reduction of taxes on 
law proceedings ; but this reduction, the 
right hon. gentleman had stated, would 
not affect the financial statement which he 
had originally made. Subsequently, the 
right hon. gentleman had decided, that it 
would be expedient, in order to do justice 
to silk-dealers holding stock in hand, to 
repay duties to the amount of 500,000/. 
From this statement, it appeared that 
there would be an available balance, over 
these four years in favour of the state, 
amounting to 22,133,931/.; a balance 
which would be sufficient to relieve the 
public from the burthen of the taxes which 
he so apa to repeal. The amount of 
available surplus in each year would be 
5,533,482/. Having laid before the House 
this statement of the finances of the coun- 
try, he trusted he should satisfy the 
House, that if they would forego the sink- 
ing fund, all the taxes which pressed most 
heavily on the country might be repealed. 
It would not be necessary for him to 
dwell on the arguments which had been 
brought forward, to shew the benefits of 
the sinking fund, because, in point of fact, 
from 1792 up to 1819, there had been no 
sinking fund in this country. Of late 
years, people had grown wise enough to 
believe, that a sinking fund meant an ex~- 


| 
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cess of revenue over expenditure. Now, | 
as the public debt in 1792 amounted to 


upwards of 200,000,000/., and in 1819, to 


upwards of 800,000,000/., how could any — 


man argue, that there had really been a 


sinking fund, during a period in which | 


there had been an accumulation of, 
600,000,000/. of debt? If the country | 
hadincreased in prosperity, that prosperity 
must be attributed to other causes, and 
not to the existence of a sinking fund 
during the period to which he alluded. 
In 1819, it was deemed expedient to put 
on taxes to the amount of 3,000,000/. for 
the purpose of keeping up a sinking fund 
of 5,000,000. Since that period, the sink- 
ing fund had been operating, not indeed 
to that extent, but to an extent which he 
should presently state, up to the 5th Jan- 
uary, 1824. The’ funded debt of Great 
Britain and Ireland amounted, on the 5th 


Jan. 1819, to 791,867,313/., and the in- 
terest payable on this nominal debt, 
amounted to 29,355,974. Taking this. 
interest at 25 years purchase, at the rate | 
of value from the price of the funds of 
that day, the real money debt due from 
the country in 1819, amounted to 
'733,899,350/. Since 1819, we had re- 
duced 9,592,174/., leaving the present 
nominal amount of funded debt, 
782,275,139/. The interest upon the 
debt in 1823, amounted to 27,689,882/., | 
making a reduction of interest to the 
amount of 1,666,092/. since 1819. The 
application of the 5,000,000/. to the re- 
duction of the debt, had effected nothing, 
in comparison with the progressive im- 
provement which had taken place in the 
country, arising out of the increase of 
capital, and the industry and talents of 
the people. But, how stood the money 
value at present? It was no less than 
152,176,874/. more than it was in 1819; 
to diminish which, the sum of 5,000,000/. 
annually would be like a drop of water 
taken from the sea. In point of fact, of 
what consequence was it, whether the 
debt amounted to 100 millions more, or 
100 millions less, as far as the public was 
concerned? It was to the interest of the 
debt and the reduction of it, that the 
country must look for relief. Now, he 
happened to think, whether rightly or 
not, atleast honestly, that by taking this 
sum of five millions annually out of the 
pockets of the people, we retarded, instead 
of accelerating the period, when we might 


arrive at areduction. He was perfectly 


aware, that five millions of money was 
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annually from the people, and appropriated 
to the reduction of the debt, would re- 
deem five millions; but, in the present 
state of the funds, it would redeem no 
more. Now, it was absurd to suppose 
that the muintenance of public credit re- 
quired this annual draught upon the re-. 
sources of the people. If public credit 
was in a tottering condition, then, indeed, 
it might be deemed necessary; but, in 
the present state of things, it was entirely 
a matter of expediency ; and the simple 
question was, whether it was or was not. 
expedient to continue this mode of re- 
ducing the national debt? It was a mat-- 
ter of trifling importance, as far as the 
argument was concerned, whether this 
sum of money was sacred, or expended 
by the public. If it was spent in articles 
of consumption, then, of course the public 
would lose the most; but if they applied 
it to some object of re-production, thenthe 
public would be most materially bene- 
fitted. Ifa large portion of this sum was 
invested in re-productive objects, he con- 
tended, that the capital of the nation would 
be increased to a much greater degree by 
repealing those taxes than by continuing 
them. Hedid not mean to assert, that 
the benefits which he anticipated, would 
arise to-day or to-morrow ; but he main- 
tained, that there was every fair expecta- 
tion, if the country continued in a state 
of peace, and capital should go on accu- 
mulating as it had done, we should arrive 
much sooner by repealing than by con- 
tinuing those taxes, at the period when 
we should be enabled to reduce the in- 
terest of the 3 per cents. The 3 per cents 
amounted to 527 millions; the interest of 
which was 15,810,000/. If we remained 
at peace, there could be very little doubt 
that the government would be enabled, in 
a short time, to reduce the interest of the 
3per cents. If the interest were reduced 
to 23, asaving of 1,330,000/. would be 
effected ; but if it were reduced to 24, the 
saving would be 2,635,000/.—He thought 
it necessary to say a few words respecting 
the danger of trusting the chancellor of 
the Exchequer with a large surplus. In 
such a case, the estimates were never cut 
down so low as they ought to be. Every 
one knew, from his own experience, that, 
when a private individual possessed a con- 
siderable surplus of income over expendi- 
ture, he became imprudent and extrava- 
gant. Although the chancellor of the 
Exchequer had repealed part of the as- 
sessed taxes, he believed the expense of 
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collection was greater now: than it had 
formerly been. Another proof of the im- 
propriety of trusting the chancellor of the 
Exchequer with a large surplus was to be 
found in the improvident bargain which 
he had made respecting the dead weight, 
by which the country had lost 2,000,000/. 
When the right hon. gentleman had stated 
that he wanted 900,000/. for churches, 
palaces, and pictures, there was a strong 
feeling in the House that the wants of 
the country had been trifled with.—He 
would now state to the House the taxes 
which he proposed to repeal. They were 
the house and window duties, the horse 
and agricultural horse-tax, the tax on car- 
riages and carts, the tax on coachmakers’ 
licenses, the tax on hair-powder and ar- 
morial bearings, the composition for the 
above, &c., amounting altogether to 
3,560,000/. a year. If the House should 
think proper to vote for the repeal of those 
taxes, he could see no reason why the 
whole expense of collecting them, amount- 
ing to 300,000/., should not also be got 
rid of. If the taxes should be repealed, 
there could be no pretence for retaining 
any part of the expense of collecting them, 
except for retired allowances to those who 
had been engaged in that service. He 
would be the last man to propose that a 
servant should be turned adrift without 
reward, because his services were no long- 
er required. It was not by such paltry 
savings as might be effected by such a 
proceeding that the country would be be- 
nefitted. On the contrary, he thought 
that men who had spent a considerable 
portion of their lives in the public service, 
should be adequately provided for, when 
the period of their retirement arrived. 
There was no chance that the chancellor 
of the Exchequer, if left to himself, would 
remit the taxes now proposed to be re- 
pealed. That, indeed, was pretty evident 
from what had occurred, shortly after the 
late repeal of a portion of the house and 
window duties. At that time, the com- 
missioners of taxes sent letters to the as- 
sessors, directing them to survey the 
houses in the district, and telling them, 
that if they used their utmost diligence, 
and increased the amount of the returns, 
they would be favourably recommended 
to the Treasury. This proceeding had 
created the utmost alarm throughout the 
country, and representations poured in 
upon government on the subject from all 
quarters. ‘The chancellor of the Exche- 
quer, under those circumstances, had 
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wisely put a stop to the proposed survey, 
which he declared was only thought of 
for the purpose of equalizing the duties. 
But, if there was any import in words, the 
object of the commissioners of taxes was 
to increase and not to equalize the duties. 
The assessed taxes must be considered as 
direct taxes. But, how would the House 
‘receive a proposition for the imposition 
of an income or property tax; which was 
the only fair mode of direct taxation? 
The House, he believed, would scarcely | 
allow such a plan to be stated. The strony 
feeling which prevailed against assessed 
taxes was owing to the inquisitorial sys- 
tem by which they were collected. The 
whole of the machinery by which they 
were collected was most oppressive. In 
three-fourths of the cases in which penal- 
ties were incurred on account of not fill- 
ing up the returns, people erred, not in- 
tentionally, but from ignorance. Poor 
people were frequently deterred from ap- 
pealing against the decision of the collec- 
tors, on account of the loss of time which 
generally attended such a proceeding. It 
might be said, that carriages were articles 
of luxury, and therefore were proper ob- 
jects of taxation. But, looking-glasses 
were quite as much articles of luxury as 
carriages, and yet the former did pay an 
annual duty, whilst the latter did not. 
The hon. member then alluded to Ireland, 
which was relieved from the assessed 
taxes. In Ireland, the taxation amounted 
to no more than 10s. per head, whilst in 
England it amounted to 3/. 10s. per head. 
Nearly the whole expense of Ireland fell 
upon the people of England. This was 
to be attributed to the want of employ- 
ment which prevailed in that country. He 
feared that if some mode of relieving the 
distresses of Ireland was not devised, she 
would become a dangerous enemy to 
England. The unfortunate situation of 
Ireland would induce her to rebel, and to 
place herself under the protection of any 
foreign power that appeared to sympathize 
with her sufferings. Although he pro- 
posed to repeal upwards of three millions 
of taxes, relief would be afforded to the 
country of nearly four millions. But, 
then, would there be an entire loss to 
the revenue of 3,500,000/? He thought 
not. It would of course lose a proportion, 
but he thought it would not be more’than 
3,000,000/.; and this would still leave 
the country a surplus of 2,500,000/. This 
repeal would produce increased consump- 
tion, and many other advantages, besides 
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the health and comfort to the people, by 
the removal of the window-tax. He should 
now beg leave to propose the following 
resolutions: —‘*1. Thatitis expedient, that 
from and after the 5th day of January 
1825, the duties now payable on houses 
and windows should cease. 2. That it is 
expedient, that from and after the 5th 
day of January, 1825, the duties on ser- 
vants, carriages, carts, coachmakers’, li- 


censes, horses, mules, together with all 


compositions for the said duties, should 
cease.” 
The first resolution being put, 
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hon. member had proposed the repeal of 
the house and window duties only, but 
the hon. member for Abingdon wished to 
extend the repeal to every other article 
constituting the assessed taxes. If the 


arguments which had been used, applied 


with any strength against a motion which 
had for its object a repeal of taxation, to 
the amount of two millions, they must ap- 
ply with greater force to one which was 
intended to effect a repeal of taxes to the 
extent of three millions and a half. The 
hon. member had asserted, that the sink- 
ing fund, or, more properly speaking, the 


Mr. Leycester said, he was anxious to | excess of revenue over expenditure, had 


abolish a system which had converted the | 
hon, member had compared the amount 


sturdy squire into a pliant place-hunter. 
He looked upon the sinking fund to be as 
mischievous as the restrictions upon free 
trade. It might be necessary for Russia, 
Prussia, and Austria, whose despots would 
soon imitate the conduct of Ferdinand of 
Spain, to adopt such a system; but for 
this country, whose resources and public 
credit stood so high, to persevere in its 
continuance was absurd and mischievous. 
As to the debt, there were two ways of 
dealing withit. One way was, to diminish 
the debt itself; the other, to increase the 
wealth of the debtor. In neither of these 
ways would the keeping up of asinking fund 
operate. It was an artificial proceeding 
altogether unworthy of this country, and 
therefore with great satisfaction he se- 
conded the motion. : 

The Chancellor of the Exchequer said, 
that the hon. mover had merely agitated 
the same question, which had come under 
the consideration of the House about six 
weeks ago, upon a motion made by the 
hon. member for Westminster. Upon 
that occasion he had stated the reasons 
why he could not consent to the repeal 
of the assessed taxes, and nothing had 
since occurred to invalidate those reasons. 
The grounds upon which the hon. member 
for Westminster rested his motion were 
precisely similar to those which the hon. 
member for Abingdon had just advanced 
in support of his propositions. The hon. 
member for Westminster, however, had 
not been able to persuade the House to 
agree to his proposition, and he could see 
no reason why the efforts of the hon. mem- 
ber for Abingdon should be attended with 
a happier result. He was not quite accu- 
rate when he said that the motion of the 
hon. member was precisely the same as 
that which had been made by the hon. 
member for Westminster. The latter 


produced no diminution of debt. The 
of the debt at the present moment with 
its amount in 1819. That was not a fair 
mode of dealing with the subject. He 
should have gone back to 1816, when a 
surplus of revenue first existed. Since 
1816, 25,000,000/. of funded debt had 
been redeemed, together with 14,500,000/. 
of unfunded debt. This reduction had 
been effected by means of the surplus of 
revenue over expenditure, let it be called 
by what name, or nickname, it might. 
The hon. member had also alluded to the 
Exchequer bills which, on the first of Jan- 
uary, 1816, were, for great Britain and 
Ireland, 52,082,000/. They now were 
34,944,000/. Besides this, it was perfectly 
true that there was a considerable diminu- 
tion of charge, for which they were in- 
debted to the sinking fund. He alluded 
to the reduction of the interest; for 
though it might be thought that that was 
not referable to the sinking fund, yet it 
was impossible to say, that the sinking 
fund had nothing to do with that saving ; 
for had not the sinking fund been in ex- 
istence, he doubted if he would have been 
in the situation to have allowed of the 


operation taking place. The hon. member - 


said, that by adopting his plan, it would 
give such an elevation to the funds that 
they might be enabled to reduce the in- 
terest of the 3 per cents. He (the chan- 
cellor of the ee could not say 
what the pleasure of parliament might be 
under the circumstances stated, but this 
he knew, that with the sinking fund they 
had reduced the interest of the debt 
1,700,000/. There were many knowing 
persons who were speculating on the ad-~ 
vance of the 3 per cents to par, and the 
hon. member seemed to think that a pro- 
bable result of his plan. But, was the 
existence of the sinking fund to preclude 
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that? On the contrary, were not the 
funds in that state to lead to the proba- 
bility of greater reductions? He did not 
think the hon. member had made out a 
very strong case against his old friend the 
sinking fund. The hon. member had told 
the House, that they had the gloomy 
prospect of no further reduction of taxa- 
tion for the next four years. Now, he 
would rather not deal in prospects either 
gloomy or brilliant. But he would sup- 
pose last year, when 3,200,000/. of taxes 
were remitted, the hon. member might 
have said, * Ay, this is all very well, but 
if you keep the sinking fund you can re- 
peal no more taxes;” yet 3,200,000/. had 


been repealed, and they were now in the 
situation of repealing 1,250,000/. more. 
If the increasing prosperity of the coun- 
try would do what the hon. member said 
it would do, he (the chancellor of the Ex- 
chequer) would find himself in the same 
situation as he had already been, when his 
conduct would be guided by the same 
principles as hitherto it had been. Every 
principle that he had laid down must lead 
to the conclusion—which indeed he had 
always expressed in the most unreserved 
manner—that if a tax was very high, in 
proportion to the value of the article, it 
was per se a very good thing to get rid of | 
such tax. He hoped, therefore, the 
House would not be led away by the state- 
ments of the hon. member, but that they 
would refer to the principles on which he | 
had already acted.—One word on the sub- | 
ject of the house-tax. It had been re-_ 
ported to him, that, in many parts of the | 
country, the tax was unjustly and un- | 
equally levied; houses of the same size | 
and quality—in the same street, being . 
differently rated. This appeared to him , 
to be the very essence of injustice, though 
no one was charged more than the law 
allowed ; and he had considered that, on 
a re-survey, the increase in the total 
amount would have enabled him to have 
ste seg a general decrease of taxation. 

n that view he had directed the re-sur- 
vey ; but when he heard that it was com- 
plained of, he gave directions that no sur- 
charges should be made. 

Mr. Hume said, the right hon, gentleman 


had made some observations which had 
much surprised him. He had,on a former 
occasion, stated the reduction of debt to 
be 24,000,000/., but he had now advanced 
it to 39,000,000/. How he had arrived at 
that conclusion it was impossible to 
say. The amount of surplus from [816 
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up to last year, was only 7,000,000/., and 
the difference of figures must arise from 
the change of the denomination of the 
stock. During that period, also, we had 
been borrowing money on deferred annui- 
ties, which the right hon. gentleman had 
not taken into the account. He would 
pledge himself to prove, that the assertion 
of the right hon. gentleman, that there . 
had been a reduction of 39 millions, anda 
corresponding reduction of interest, was 
entirely unfounded. The aggregate of 
the surplus of the different years did not 
amount to so much. It was, in fact, a 
very small sum. The right hon. geutle- 
man hoped that the House would not be 
so inconsistent as to accede to the motion ; 
but the House had already sanctioned 
greater inconsistencies. They had decla- 
red, that not a shilling of taxes could be 
repealed, and yet the right hon. gentle- 
man was now taking credit to himself for 
the amount of taxes which had been taken 
off, What had taken place since the 
motion made by the hon. member for 
Westminster ? Since that period the 
table of the House had been covered with 
petitions, praying for the repeal of those 
taxes; and the House was bound to con- 
sider whether the prayer of the people 
could not be complied with. Taking the 


_ sinking fund, which the right hon. gentle- 


man called the surplus fund, at three 
millions, he would ask, was it fit that it 
should be employed in paying off the three 
per cents at 96, 97, and 98? Could any 
person suppose that would be of the same 
utility as if it were remitted from the 
generai burthen of taxation? If it were 
considered, that the assessed taxes were 
the impediment to the return of thousands, 
or perhaps tens of thousands, of persons 
at present residing abroad, that alone 
would be sufficient to induce the right 
hon. gentleman to repeal them. If the 
right hon. gentleman would extend his 
liberal views on commercial subjects to 
affairs of finance, he would find that the 
three millions, if left in the pockets of the 
people, would be productive of ten times 
the benefit they were of at present. The 
public credit stood too high to need any 
such bolstering up as the sinking-fund. 
Besides, it was a matter of great concern 
to be relieved from the expense of collec- 
tion; exclusive of exactions, which never 
could be entirely prevented. 

Mr. Alderman Heygate felt it his duty 
to state his reasons for not voting for the 
—_ He disliked the assessed taxes 
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as much as any one. He thought them 
bad in principle, and odious in practice. 
They brought the people into constant 
collision with the government. They 
harassed the country with surcharges 
and appeals. They maintained a whole 
army of assessors, surveyors, inspectors, 
and collectors, and, unlike the indirect 
taxes, they interfered with the comfort 
and retirement of every householder. 
Until they were repealed, peace could 
not be said to have produced its full effect. 
He would venture to add, that the country 
was more grateful to ministers for the 
repeal of one half of them last year, than 
for any other measure of their govern- 
ment. But the House was pledged to the 
maintenance of a sinking fund. So lately 
as 1819, they had, by a large majority, de- 
clared it to be essential to the public safe- 
ty. Tothe sinking fund we were mainly 
indebted for the important reductions of 
the interest of the debt. To it, if honestly 
maintained, we might look for a reduction 
of the 3 per cents at no distant period. 
But without this, he trusted, that by the 
reductions just effected, the growing 
increase of the population and revenue, 
and the utmost economy in every public 
establishment, we might reasonably look 
shortly to a repeal of the most odious of 
the assessed taxes. This object he had 
always had in view, and had therefore 
not been friendly in general to the repeal 
of indirect taxation, firmly believing that 
every such repeal placed at a greater 
distance that of the assessed taxes; whicii 
were so cdious to the feclingsof a free 
and enlightened nation. 

Mr. N. Calvert said, there was a 
general cry in the country at present for 
cheap labour, cheap bread, and cheap ma- 
nufactures, and he did not know how 
these could be cheap, unless the things 
which the labourer consumed were cheap. 
He would therefore rather see the taxes 
on soap, leather, and salt reduced, which 
particularly pressed on the lower clases, 
than the assessed taxes. He therefore 
felt himself compelled to vote against 
the motion. 

Lord Milton said, he would vote for 
the motion upon this principle—that the 
only chance there was of driving ministers 
to a general repeal of taxes, was by voting 
for the repeal of every particular tax that 
it might be proposed so to deal with. 

After a short reply from Mr. Maberly, 
the House divided. Ayes 78: Noes 171. 
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HOUSE OF LORDS. 
Tuesday, May 11. 

AvIEN Lord Holland said, he 
had a petition to present, from the corpo- 
ration of the city of London, praying that 
the Alien Bill might not pass into a law. 
The petitioners apprehended greater 
danger from passing this bill now than at 
any former period; for they were of 
opinion, that it was proposed on grounds 
likely to involve this country in war. 
They further objected to it, that it 
countenanced the charge, that the govern- 
ment of this country was a party in the 
general conspiracy of the continental 
despots against freedom. 

The Ear! of Liverpool, on the order of 
the day for thesecond reading of the Alien 
bill, rose to address their lordships on that 
measure. He observed, that the subject 


.War, if the latter course should be pre- 
ferred. Having said thus much on the 
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-was one which had often been under their 


lordships’ consideration, and that it could 
not be necessary now to enter at length 
into the topics connected with the bill, 
all the arguments for it having alreedy 
been repeatedly urged by himself and 
others. He was, however, so far from 
agreeing with the petitioners, that the 
change of circumstances rendered the 
bill unnecessary, that he saw in that very 
change circumstances which afforded an 
additional argument for continuing it. On 
former occasions, when this bill had been 
before the House, a great deal had been 
said concerning the right possessed at 


common law by the Crown, to remove 
aliens out of the country. In his judgment | 
he had never met with any argument | 
which refuted that in favour of the) 
common-law right of the Crown. He, 
therefore remained convinced that the: 
Crown possessed the right of sending, not 
only alien enemies, but all other aliens at_ 
any time out of the country. This, how- 
ever, could only be done in avery clumsy | 
way, if left to the exercise of the prero- | 
gative. If it was to be done by indictment, , 
or any other circuitous mode, the requi- 
site promptitude could not be obtained. | 


Hence a legislative manceuvre was neces-. 
sary to regulate the manner of exercising 
the right which was vested in the Crown. 
It was on this ground that the original , 
Alien bill was passed in 1792. It was. 
introduced, not in a time of war, but 
during peace, and when there prevailed 
an anxious desire for the preservation of 
peace. He was, however, ready to admit 
that there existed then special circum- 
stances which did not exist at present, 
and which might be thought to afford 
some additional argument in its favour: 
but, in the main point, the cases were 
alike. The original bill was introduced | 
to prevent the mischief apprehended from 
revolutionary principles. The object then | 
was, to prevent the same evil which was 
intended to be guarded against by the | 
present bill. It was continued after 
France, the country against which the 
measure was principally directed, declared 
war against England, when it might be 
said to have been Jess necessary ; because, 
whether the Crown had or had not the | 
right of removing aliens generally, it 
certainly possessed that of expelling alien 
enemies, or of making them prisoners of 


origin of the measure, the sole question 
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which remained was, whether there exist- 
ed sufficient reason for renewing the bill 
in 1824? And he was perfectly willing to 
allow, that if be could not show that it 
was of importance to the public interest 
that the measure should be continued, it 
ought not to pass. The bill, he could 
assure their lordships, was not introduced, 
as had been asserted, for the purpose of 
conciliating foreign powers. It was in- 
troduced solely for British objects and 
British interests. If he did not fully 
establish this, he felt that he should not 
lay a sufficient ground for adopting the 
measure. Their lordships had lived and 
still did live in a time when there pre- 
vailed a great desire for political experi- 
ments. They existed in an age of 
revolutions, when every country around 
them had been more or less convulsed, 
and when those convulsions had grown 
out of opinions propagated within their 
own memories, and which extended into 


countries where no revoluticn had been 
/ experienced. It was surely the duty of 
government to guard against the danger 


arising from such opinions; and the 


nature of the danger to be apprehended 


by certain states had been fully admitted 


by a noble baron, who had described the 
contest for political reform now going on, 


to be similar to that, which two centuries 
ago took place for a religious reformation, 
If, after having witnessed all the convul~ 


sions which the propagation of revolution- 
ary opinions had produced in Europe ; if, 


after having seen the country engaged for 
twenty-one years in a most arduous war, 
in consequence of those cpinions ; and if, 
after looking back at all the dangers 
through which the country had passed, he 
were one of those who still feared the 
effects of such doctrines, he confessed he 
should not fee! particularly ashamed on 
that account. Such a feeling was one 


which would prevail among men from an 


anxious wish for the preservation of the 
peace of the country, and the security of 
their families. On the advantage of pre- 
serving the peace of the country there 
could be no difference of opinion. Upon 
that subject he might quote not only the 
opinions of the friends of high monarchical 
doctrines, but of those who were quoted 
as the advocates of popular principles and 
vindicators of the rights of mankind. He 
remembered a right hon. gentleman, 
whose opinion the noble baron opposite 
would respect, having, on the question of 
peace, made a very remarkable quotation 
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—a quotation which he repeated on more 
than one occasion. It was “ iniquissimam 

acem, justissimo bello antefero.” For 
tis own part, he was not disposed to go 
quite so far, though he would make great 
sacrifices for the preservation of peace, 
and not Jess to guard against those revo- 
lutionary principles which had been 
productive of so much evil. With respect 
tu the interference of foreign powers in 
the affairs of any state no person more 
condemned it than he did... But, why did 
he so condemn it? Upon the same ground 
on which he had condemned the preten- 
sions of the convention of France. His 
disapprobation was founded on_ the 
genera! principle, that every country was 
the sole judge of its own concerns; but it 
did not follow that governments were not 
to take precautions against the dangers 
they might have to apprehend from the 
influence of opinions, or other circum- 
stances. With these feelings, and consi- 
dering that their lordships lived in times 
in which, from what had passed, they 
might expect to see attempts at revolution 
made in other countries, whether with 
success or not, he could not think that 
he was wrong in urging the adoption of a 
measure tending to secure both external 
and internal peace. There had been no 
instance, since 1792 to the present 
moment, of any revolutionary convulsion, 
in which the unsuccessful party did not 
look to this country as a place of refuge ; 
and sorry should he be to see that refuge 
refused. But their lordships must be 
aware that, in consequence of maintaining 
this principle of hospitality, a pretext was 
afforded for applications from foreign 
powers. An instance of this kind occurred 
in 1802, when a sweeping demand was 
made by a foreign government, which was 
resisted as all such demands ought to be. 
There was, then, nothing in the present 
measure which could induce persons 
desirous of taking refuge in this country to 
suppose that the rights of hospitality 
would be denied them; but at the same 
time it was necessary to take care that 
those individuals should not be permitted 
to make this country a focus of conspiracy 
and revolt against foreign governments. 
The aliens well knew the situation in 
which the government of this country 
stood: they were aware, that from the 
control which public opinion exercised in 
this country, they were in no danger of 
being vexatiously arrested, or in any way 
unjustly dealt with; but if they persisted 
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in making this country the seat of conspi- 
racies, it was fit that the government 
should have the power of removing them 
—it was fit that means should be aflorded 
to prevent the acts of individuals from 
compromising the peace of the country. 
The fair question for every man to put on 
the bill was, whether there was any 
danger of the power it granted being 
abused? or whether the advantages of 
the measure were not more than equivalent 
to that danger? There the whole question 
stood ; and there he was disposed to leave 
it. The argument for the bill was, in 
his mind, very much fortified by what had 
passed elsewhere and occurrences which 
had taken place with respect to matters 
not remotely connected with the objects 
of this measure. He never would say 
that in this country every person was 
not entitled to hold his own opinion as to 
what was going on in other parts of the 
world; but, at the same time, he was not 
one of those who when the government of 
this country was neutral, thought it allow- 
able for any portion of the people of this 
country to take a hostile part against one 
of the contending parties; or that it was 
justifiable for any persons in this country 
to assist a party in another against its 
government. If, however, any thing of 
this kind had taken place, that circum- 
stance afforded an additional reason for 
adopting the present measure. It was 
surely desirable that the government 
should not be placed in such a situation 
with respect to other powers, not only 
on account of its own subjects, but on 
account of the subjects of other states. 
He called for the assent of their lordships 
to the bill, solely on the grounds of 
British interests and British security; 
among which the preservation of peace, 
and the maintenance of good faith with 
other powers, were the most important. 
But, how was peace and good faith to be 
maintained, if the government did not 
possess the means of putting down the 
machinations carried on by aliens against 
foreign states? Ministers had been ac- 
cused of wishing to possess an arbitrary 
authority; but they had no desire to 
exercise a power which could not fail to 
embarrass them. If they consulted their 
own feeling and their own convenience, 
they would rather be without it; bat they 
could not, consistently with their duty, 
deprive themselves of the power of check- 
ing the machinations and conspiracies 
which might be carried on by aliens in this 
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country. This was ail that was asked ; 
and the power necessary for this purpose, 
he conceived, had, by the constitution, 
belonged to the Crown in all times ; but if 
it had not, it ought. The only solid ob- 
jection which had ever been urged against 
the measure would be done away by the 


present bill, Many aliens who bad come, 


to this country had settled in business, or 
lived for so long a time in it, that they 
deserved in some measure to be treated 
as subjects. It was therefore intended, 
that the bill should not apply to any 
person who had lived seven years in the 
united kingdom. Thus, the only reason- 
able objection to which the bill was liable 
no longer existed. The noble lord con- 
cluded by moving, “ that the bill be now 
read a second time. ” 

Earl Grosvenor opposed the motion, on 
the ground, that to make aliens subject 
to any other laws than those which appli- 
ed to natural-born subjects was unjust. 
He concurred with the Lord Mayor and 
Common Council in thinking the bill bigh- 
ly unconstitutional, Enormous as the 
power given by the bill was, he did not 
much apprehend that it would be abused ; 
but, however mildly it might be exercised, 
it ought not to be granted. What he 
above all objected to was, the motive for 
introducing the bill. It could not be 
doubted, that it was brought forward in 
consequence of an understanding between 
his majesty’s ministers and certain foreign 
governments. He had, on some former 
occasions, supported an alien bill, because 
he conceived, that the peace of Europe 
could not be consolidated without some 
measure of the kind. fis opinion had 
been altered with the altered circum- 
stances. The dangers that were now to 
be apprehended were dangers not to 
sovereigns but to their subjects. The 
conspiracies which were now formed were 
not conspiracies against legitimate govern- 
ment, but against civil freedom. Seeing 
this, he could not support the present bill. 
In compliance with the policy of foreign 
powers, we had, eighteen months ago, 


gone the length of advising the Spaniards 


to make a change in their constitution— 
advice which, if it had been followed, 
would have involved the persons at the 
head of the Spanish government in 
irretrievable ruin and disgrace. He 
He was against the interference of this 
government with that of any other state ; 
and, for the same reason he would resist 
the claims of foreign powers to interfere 
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with us. It had indeed been in defence 
of the measure, and as a means of disarm- 
ing the repugnance of their lordships to 
its enactment, that the powers which it 
had given to ministers had never been 
abused. But, its very existence was a 
general abuse, and, therefore, he would 
oppose the bill by every means in his 
power. 

The Earl of Darnley said, that he had 
on former occasions supported an alien bill 
as a war measure, but he now gave it his 
decided reprobation. It was disgraceful 
to continue a measure of this kind one 
day beyond a clear and well-proved nes 
cessity. While it offered nosecurity or pro- 
tection to the country, it alarmed fo- 
reigners who might be attracted to our 
shores, and justified foreign governments 
in their injurious treatment of British sub- 
jects. He could name a foreigner who 
had friends and connexions in England, 
and who being invited to come to pay 
them a visit, replied, “I shall never see 
England so long as your alien act exists.” 
He rose, however, not to oppose the bill 
by arguments, but to ask of ministers, 
whether a pledge would be given that it 
would not be renewed after the end of two 
years? There seemed to him to be no 
danger to the peace and tranquillity of 
Europe, from the most unrestricted ad- 
mission of foreigners into this country. 
Suppose among their numbers there 
should exist some persons disposed to 
enter into conspiracies against the peace 
of the states they had left, could not 
ministers suppress their attempts without 
an alien bill? In such extreme cases, 
could not the government act on its own 
responsibility, and trust to parliament for 
an indemnity? Would it not be bet- 
ter to make such instances an excep- 
tion to the general law, than to legislate 
for such exceptions, and on account of 
the possible arrival of a few turbulent 
foreigners, to establish the character of 
‘* Britannos hospitibus feros,” by subject- 
ing all foreigners indiscriminately to ap- 
prehension, inconvenience, and vexation. 
The noble earl concluded by stating, that 
he would oppose the bill. 

Lord Calthorpe said, he had opposed 
the Alien bill on former occasions, He 
did not do so because he was afraid that. 
its powers would be vexatiously exercised 
but because he saw no ground for their 
exercise at all. In this country, every 
proceeding of the government was so open » 
to public animadversion, and every prero- 
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ative of the Crown so controlled by pub- 
ic opinion, that no minister, however in 
clined to abuse his trust, could do it with 
impunity. The individuals to whom the 
powers of the bill had been intrusted, ren- 
dered it impossible for him to feel any ap- 
prehension from them on former occasions 
when he opposed it ; but he opposed it, be- 
cause there did appear then to exist such a 
degree of misunderstanding between this 
country and foreign states, that if an alien 
act was intrusted to ministers, we might 
embroil ourselves with the government 
of those states, if we refused to execute it 
in their favour, by declining to remove 
from England any individuals obnoxious 
to their displeasure. This objection with 
him wovid exist still, if the same_princi- 
_ presided in the direction of our policy. 

ut, a great change had of late been pro- 
duced in this department. Our foreign 
secretary had pursued British objects. 
Foreign powers had been made aware of 
this alteration, and were therefore not 
likely to require compliances from us 
which we might be bound to refuse, or 
that would disturb the harmony which 
prevailed between us and them. The 
powers of the bill might therefore be 
granted to government, as a means 
of enabling it to protect from distur- 
bance the tranquillity of allied states, by 
checking conspiracies against themin this ; 
while those states having been now made 
acquainted with the difference between 
our policy and theirs, could not be sup- 
posed to prefer claims that might lead to 
any misunderstanding. By allowing mi- 
nisters to yield to foreign powers on 
friendly representations being made, we 
best consulted our own peace and the 
tranquillity of Europe. He therefore 
would vote for the bill ; though he would 
not have done so if our foreign policy had 
not been changed. 

The Earl of Carnarvon said, he was 
curious to know what could be the ground 
of the change in the noble lord’s opinion. 
The noble lord seemed to begin his ap- 
probation of the measure, at the very time 
when ministers themselves proposed to 
abandon it. The noble lord had stated, 
that ministers had now become more libe- 
ral, and that they allowed no foreign 
sages to interfere in our domestic policy ; 

ut when was a pretence of this kind 
wanting ? on what former occasion, when 
the renewal of the Aien bill was proposed, 
were not the same statements made? If 
had been said, that the power given to 
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ministers by this bill would induce foreign 
powers to act better by their own subjects. 
If so, the measure should not only have 
his support now, but always. The noble 
earl opposite had stated, that principles 
of revolution were abroad. If so, could 
this bill check or eradicate them ? Could 
the presence of foreigners give effect 
to revolutionary principles in this country? 
No. Those principles, so far as they ac- 
tuated the people of this country, had a 
British origin. If there existed danger, 
therefore, from this source, an alien bill 
afforded no security. Ministers had taken 
credit to themselves, for mitigating the 
present measure, by excepting from its 
operation persons who had resided seven 
years in England; but the clause was so 
indefinite, that persons who had resided 
nearly all their lives here might still be 
subject to its operation, if they had been 
absent only a few days before the’ passing 
of the bill. Why fix upon seven years? 
Was an apprenticeship necessary to good 
order and peaceable conduct, 2s to the 
trade of making shoes? Why not give a 
settlement from marriage ? Was a man 
after this to be liable to be torn from his 
wife and children who were British sub- 
jects, and who might remain in England 
while he was ordered out of it? The 
noble earl concluded by opposing the 
bill. 

The Earl of Westmorland expressed his 
surprise that noble lords should call upon 
the government to pledge itself to dispense 
with a measure after the present period, 
when it was impossible that they could 
foresee the circumstances that might oc- 
cur. He would support the measure be- 
fore the House on threegrounds; first, for 
the preservation of tranquillity at home ; 
second, on account of our relations with 
foreign countries ; and thirdly, to prevent 
those disturbances in other countries 
which ultimately, thovgh not immediately 
might involve us in war. He could not 
conceive how governments could be at 
peace, while their subjects were at war— 
how the Lord Mayor of London, could 
be at open hostility with the Grand Seig- 
nor, while government professed itself a 
friend and ally. The bill was necessary 
to enable the country to be, what he 
trusted it always would be, a refuge for 
all persons, whatever their opinions might 
be, who were driven out of their own 
country ; and so far from the bill being 
injurious to foreigners, it was, in his opie 
nion, their best protection. 
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Lord Holland said, the noble mover had marrily;” and the moment he gave a hint 
begun his speech by observing, that this 


law had been so often under discussion, 


that little could be said, either for or 
against it, that had not been repeatedly | 


urged. It was, indeed, irksome to travel 
over ground so perfectly beaten ; and 
therefore he should not trouble their lord- 
ships with the many objections that, in 


the course of twenty years had been urged | 


against this bill. But, when he considered 
that the noble eari who had just sat down 
had laid down grounds, new, and at vari- 
ance with the grounds on which the bill 
was originally introduced, he did think 
that it became him to call the attention 
of the House thereto. That there was 
such difference, the noble mover must be 
aware, as he had alluded to the origin of 
the measure. It was, indeed, not so old 
in our Statute-book; it ran not beyond 
the memory of man; it was in 1792 that 
the bill was brought in, and their lord- 
ships would mark the preamble of it; and 
observe, that even in those times of pas- 
sion, it was stated, that there existed an 
imperious necessity; it stated that, in 
consequence of the great increase of aliens 
resorting hither, much danger might arise 
to the tranquillity of this country. Soon 
after the bill was passed, war took place, 
and the bill was continued. However, 
then came the peace which was signed by 
the noble lord opposite; and the bill was 
then continued on the grounds (judging 
from the speeches of the noble earl oppo- 
site) that it was necessary to possess the 
power of excluding aliens, in order to pos- 
sess a summary mode of preventing their 
revolutionary operations from destroying 
the tranquillity of this country. But he had 
better authority for what he stated than 
any speech. ‘There was then a consider- 
able number of aliens in this country, who 
were hostile to the government of France. 
with which we were then at peace; but 
we were suspected by that government of 
being favourable to the principles of those 
persons. They were very active here, 
and published some pamphlets, which he 
believed every candid man would ac- 
knowledge contained instigations to as- 
sassination and murder. M. Otto remon- 
strated upon it, and the noble earl oppo- 
site answered as became a British minister 
—‘* You may prosecute them in the 
courts of law of this country.” Much 
correspondence took place, and at last 
M. Otto said, « But you have an alien act, 
under which you may proceed more sum- 


of a foreign power going snacks in an act 
of parliament, the noble Jord left his little 
nag, and instantly mounted his war-horse, 
and began prancing, and curvetting in the 
most furious manner possible; and yet 
the noble earl who spoke last talked of 
this bill as being necessary for the pre- 
servation of peace with foreign countries. 
He would first read the complaint of M. 
Otto, and afterwards the answer of the 
noble earl opposite :—** Whatever may be 
the protection which the English laws 
afford to native writers, and to other sub- 
jects of his majesty, the French govern- 
ment knows that foreigners do not here 
enjoy the same protection, and that the 
law, known by the title of the Alien act, 
gives the ministry of his Britannic Ma- 
jesty an authority which it has often exer- 
cised against foreigners, whose residence 
was prejudicial to the interests of Great 
Britain. The first clause ofthis act states 
expressly, that any order in council which 
requires a foreigner to quit the kingdom 
shall be executed, under pain of imprison- 
ment and transportation. There exists, 
therefore, in the ministry a legal and suf- 
ficient power to restrain foreigners, with- 
out having recourse to courts of law; and 
the French government, which offers, on 
this point, a perfect reciprocity, thinks it 
gives a new proof of its pacific intentions, 
by demanding, that those persons may be 
sent away, whose machinations uniformly 
tend to sow discord between the two 
people.” To this the noble lord had an- 
swered, that ‘his Majesty’s government 
never would, in consequence of any repre- 
sentation or any menance from a foreign 
power, make any concession which could 
in the smallest degree be dangerous to 
the liberty of the press, as secured by the 
constitution, and so justly dear to every 
British subject.” The noble earl went on 
to state—* With respect to the distinction 
which appeared to be drawn in M. Otto’s 
note, between the publications of British 
subjects and those of foreigners, and the 
power which his Majesty is supposed to 
have in consequence of the Alien act, of 
sending foreigners out of his dominions, 
it is important to observe, that the pro- 
visions of that act were made for the pur- 
pose of preventing the residence of fo- 
reigners, whose numbers and principles 
had a tendency to disturb the internal 

eace of his own dominions, and whom the 
safety of those dominions might require, 
in many instances, to be removed, even if 
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their actual conduct had not exposedthem last, had spoken of the noble lords on his 
to punishment by law. It does not follow | (lord H.’s) side of the House, as being 
that it would be a warrantable application | enemies of peace. To that he would only 
of such a law to exert its powers in the say, that he still thought, if another line 
cases of individuals, such as those of whom | had been taken on the occasion to which 
complaint is now made, and particularly | the noble earl alluded, the peace of Europe 
as they are liabie to be prosecuted under | would have been more permanent and 
the law of the land, in like manner as | sure than it was at present. But, to re- 
others have been in similar cases, at the | turn to this new-found preservative of 
instance and upon the complaint of foreign | peace. He would ask, what was the 
governments.” The noble earl, the House ; longest period of peace that this country 
would observe, spurned at the idea of | had ever enjoyed? He believed it was in 
making the law subservient to the pur- | the time of James Ist. What was there 

se of sending foreigners out of the | remarkable with respect to foreigners at 
country, at the representation of a foreign | that time? Why, that at no time were 
minister.—However, another war broke | foreigners so well received in this country, 
out, and the next Alien bill had such a | and at no time had so many British sub- 
meagre and slender preamble, that nothing | jects employed themselves in taking part 
scarcely could be gathered from it as to | in foreign wars: yet, no alien act then 
the grounds of enactment, and the noble | existed. What he had stated, proved that 
viscount (Sidmouth), then secretary of | the alien act had not preserved peace in 
state, was particularly cautious of giving this country, and that peace had been 
any political grounds as a reason for the | preserved in this country without any 
bill: indeed he disclaimed any thing of alien act. Looking abroad, it would be 
that sort. The bill was then, as now, for seen, that Holland, Switzerland, the Papal 
purposes purely British, and the meking | government, and latterly the government 
the bill an ancillary, or hand-maid, to | of the United States of America, had 
foreign powers, was spoken of with be- been the most successful in the preser- 
coming reprobation. He wished that sen- | vation of peace. By the by, it had 
timent were still felt, and he should then | been supposed, that legitimate govern- 
not despair of voting with those noble | ments were best qualified to preserve that 
lords this night in a majority against the | blessing; and it wasratherremarkable, that 
bill, The noble earl who spoke last, had | the three most illegitimate governments 
stated three objects of this bill; but he | bad been the most successful in so doing. 
could not follow him in his distinctions. Holland had, he believed, maintained 
One of the objects he had forgotten, but peace for the longest period; she had 
it appeared to him, that they all merged | enjoyed 70 years of tranquillity—from 
in this—namely, that it was a British ob- | the treaty of Utrecht, to the period of the 
ject to preserve peace; and the only way | American war. Ay, but, said the noble 
to attain this British object was, it seem- ! earl, what trouble must they have had in 
ed, by sending persons out of the country. | excluding aliens during this period. No 
Now, as far as experience went, that was . such thing; for sir W. Temple expressly 
falsified ; for, when was this infallible pre- | said, that it had ever been the great prin- 
ventive of war first discovered? Why, | ciple of the States to make their country 
this happy jewel was discovered in time of , the common refuge of all the miserable 
peace; it was passed in December, 1792; of other countries, though, by the way, 
and in the following month commenced | in that sir W. Temple was mistaken ; they 
the most bloody, expensive, and longest had not always maintained that policy, and 
war ia which this country was ever en- he would notice the exception directly. 
gaged! This reminded him of the disco- | The historians of France also noticed, 
very made by the learned lord on the wool- | that every person disgraced there, made 
sack the other night; namely, that until | their retreat into Holland, and that no re- 
the time of lord Hardwicke we had no law | presentations of ambassadors of foreign 
relating to marriage. So, according to ' powers could induce them to order these 
the noble lord privy seal, this country | distressed persons away. This he thought 
was unable to maintain the relations of | proved, that an alien act was not necessary 
peace and amity until the discovery of | for preserving peace. The exception 
this measure, just three weeks before the | which he had alluded to, in the observance 
breaking out of the war of the French | of their general principles of hospitality 
Revolution. The noble earl who spoke | to strangers, was one that was most dise 
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graceful to them, as it was made for the 
sake of currying favour with Charles 2nd, 
at whose instances they delivered up two 
of the regicides, who were actually exe- 
cuted. Switzerland had, from the earliest 
period of her political existence, been the 
refuge of all who were obliged to quit 
their own country; and in respect to the 
regicides, they formed a contrast with the 

overnment of Holland, for they had re- 
Fused to give them up; but, whether by 
inclination or by necessity, they had of 
late been compelled to adopt a less gene- 
rous policy.—The noble earl who spoke 
last said, that this bill was only to prevent 
the machinations of disaffected persons, 
and danger to other countries; and this, 
he said, was an object purely British, for 
which we were to act as the police-officer 
and spy of foreigners. The noble earl 
thought there vught to be means of pre- 
venting such injurious conduct on the 
part of individuals as would be likely to 
endanger the national peace, and he also 
said, he did not see how the subject could 
be at war, and the sovereign at peace. 
But, how did this apply here? It would 
be no answer to a foreign minister to say, 
that we had enforced this law against 
those who owed us no allegiance, and yet 
did not do it against the native. The 
noble earl must be prepared, for the sake 
of peace, to enforce the laws of coercion 
against the native also. For suppose the 
gentleman with the hard name to be dis- 
covered corresponding with one who 
states that so many men, and so much 


money would be here at such a time and | 


for such and such purposes. Without 
communication with any foreign minister 
the man is sent out of the country. Then 
comes the gentleman with the easy name 
and does the same thing. The French 
ambassador discovers it, goes to Mr. Can- 
ning, and he refers him to the attorney- 
general, who, perhaps, refers him to the 
learned lord on the woolsack, and perhaps 
from him he gets something decisive (he 
was only stating the case hypothetically ) ; 


however, hints are thrown out to him of 


the intractable nature of juries, and the 
danger of exposures. The ambassador 
to this might say, “I have nothing to do 
with your law; but this I have to do with, 
—that the other day a man did the same 
thing, and you sent him out of the country, 
in justice, [ suppose, to me; for 1 do not 
suppose you would do it except as an act 
of justice ; and yet here is a man who has 
done the same thing to whom you will do 
VOL, XI. 
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nothing.” What would the noble earl 
opposite say to this? Would he say as 
he did to M. Otto, that we passed the law 
for the preservation of our own internal 
tranquillity? Or as the noble earl who 
spoke last, said, we passed it for preserv- 
ing national peace, and because we find 
we have no law to prevent people doing 
that which is a just cause of war to other 
countries?—It was because it was a mea- 
sure, which, if carried into complete ef- 
fect, would make the world one vast prison, 
that he thought it unwise and dangerous 
to pass it; and because it was more likely, 
instead of producing peace, to embroil 
this country with foreign powers. He 
had proved that the grounds of the mea- 
sure now were directly contradictory to 
those laid down when it was originated ; 
and he thought he had proved also that it 
was futile as a means of preserving peace, 
but rather, on the contrary, likely to 
raise questions with foreign ministers. He 
would not be so disingenuous as to say 
that he expected the bill would be thrown 
out that night, but he trusted it was the 
last time it would be renewed, and that 
we should be permitted to go back to 
the good old times of British hospitality, 
when, in the language of one who was a 
poet, politician, and orator, this country 
was characterised as 
ye by Heaven design’d 
To be the common refuge of mankind.” 

~ The Lord Chancellor said, that if he had 
entertained any doubts before as to the 
expediency of this bill, the speech of the 
noble lord would have removed them. 
There was one point of considerable im- 
portance which had not been adverted to, 


_ and to which he wished to call their lord- 


ships’ attention. If their lordships would 
take the trouble of comparing the provi- 
sions of the Alien bill for 1793 with those 
of the present, they would find that they 
differed entirely in character and extent. 
The provisions of the act of 1793 were 
proportioned to the danger which existed 
at that time; while the measures of 1816, 
1818, 1820, and 1824, were proportioned 
to a less degree of danger, and conse- 
quently imposed a less degree of penalty 
and restriction. A noble lord had con- 
tended, that the sending Aliens out of 
the country was unconstitutional. He 
professed himself at a loss to understand 
this proposition ; for he would re-assert 
what he had often before affirmed, that 
the right of sending Aliens out of the 
wry was a part of the prerogatives 


| | 
| 
| 
| 
| 


645) HOUSE OF COMMONS, 


Petition of Joseph Swann [644 


vested in the Crown; but, as it would be ; sons thus circumstanced were exposed to 


dificult for the Crown effectually to ex- 
etcise this right, the aid of parliament 


was required, in furtherance of the exer- | 


cise of the constitutional powers of the 
Crown. 
to exist, let it be taken away; but as 


Jong as it did exist, parliament was bound | 


to provide for its effectual exercise. 
Though the dangers which called for the 
measure of 1793 did not now exist, he 
was satisfied there was a sufficient degree 
ai’ danger at the present moment, to justi- 
ty, and indeed to render necessary, the 
continuance of the Alien act for a further 
period of three years. 

The House divided: For the second 
reading : Contents, present 46, proxies 34 
—80. Not-Contents, present 17, proxies 
18—35. Majority 45. 


HNOUSE OF COMMONS. 
Tuesday, May 11. 


PETITION OF JosEPH SWANN coM- 
PLAINING OF IMPRISONMENT IN CHES- 
TER CastLe.] Mr. J. Williams said, he 
rose to present a petition from an indi- 
vidual of the name of Joseph Swann, who 
was, he believed, the solitary remaining 
prisoner of those persons who were in- 
carcerated and prosecuted in the year 
1819. It was, though it had escaped his 
recollection, his lot to have prosecuted 
that individual. From the time that had 
elapsed, it was not to be wondered at that 
the circumstance had escaped his recol- 
lection. It appeared from the petition, 
that Mr. Swann had been a mechanic and 
artizan, residing at Macclesfield. In con- 
sequence of the very great distress that 
at that period prevailed throughout the 
manufacturing districts, the petitioner was 
compelled to change his means of exer- 
tion, and he became a vender of books 
and pamphlets, He was apprehended on 
the Zist of August, 1819, on a charge of 
selling blasphemous publications, and was 
detained in close custody till October, a 
period of eight weeks. Having been then 
discharged upon bail, he was a second 


If such a prerogative ought not | 


| 


the extreme of rigour and violence. He 
was at length tried and convicted on three 
indictments: two for blasphemy, and the 
third for attending a meeting at Maccles- 
field. For the purpose of convening that 
meeting he had signed the requisition; but 
he stated positively, that at said meet- 
ing he never uttered a word. Whatever 
was seditious was expressed through 
the medium of a person of the name of 
Buckley, who was also indicted with the 
petitioner. And yet, strange to say,.that 
man, Buckley—the principal in the pro- 
ceedings of that meeting, who was “ the 
very head and front” of the imputed of- 
fence—though indicted, had never been 
brought to trial to that hour, although at 
sundry times he had been subsequently 
seen at large, at and in the vicinity of 
Macclesfield. It was impossible to ex- 
plain how it was, that the principal of- 
fender should be at large, and the acces- 
sary should be thus rigorously punished. 
It was at least undeniable, that a punish- 
ment, which, for the three charges, com- 
prehended an imprisonment of four years 
and three quarters, was a punishment car- 
ried to as great an extent of severity as 
perhaps was exemplified in the history of 
political offences. For his part, though 
engaged in the prosecution, he had no- 
thing to do with the originating of the 
proceedings, and was not at all respon- 
sible for the rigour or extent of the pu- 
nishment ; the sum and quantum of which 
would speak for itself. Indeed when one 
considered its duration, it was impossible 
not to feel that it was marked with se- 
verity. At all events, there was, under 
existing circumstances, sufficient to induce 
his majesty’s government to reconsider its 
continuance and duration. Could it be 
forgotten, that at that moment, very ge- 
nerally throughout the country, and par- 
ticularly in those districts, a series of dis- 
tress and pressure prevailed ; which those 
who suffered under it would impute, not 
to the inflictions of fortune, but to the 
errors of government. The right hon. 
secretary for the home department did, 


time apprehended, on the 28th of De- | no doubt, feel, that that season of suffering 
cember following, and detained at Mid- | and discontent had passed away; and there- 
clewich to the January following. The ‘ fore he trusted, that he had only to remind 
petitioner stated, that during that latter , theright hon.gentleman that the petitioner 
period, he was chained with other pri- | was the solitary remanet of those political 
soners. Without resting on the allega- | offenders of that season now lingering in a 
tions of the petitioner, he (Mr. W.), re- | prison. It could not be forgotten, that 
fiecting on the temper of those times, be- , when the chancellor of the Exchequer 


lieved there was reason to fear, that per-— 


made his financial exposition, he congra- 


| 
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tulated parliament and the country on the 
restoration of order, subordination, and 
constitutional obedience. But, if such 
punishments were the remedies for parti- 
cular disorders, was it wise, was It pru- 
dent, was it humane, to continue them, 
when those disorders had happily disap- 
peared? He put it to his majesty’s govern- 
ment to take into their consideration all 
the circumstances of the petitioner's case. 
A few months longer, and his imprison- 
ment would be brought to a close, with 
those feelings in the public mind which 
usually accompanied excessive and dis- 
proportionate punishment; namely, aturn- 
ing away of all disapprobation of the of- 
fence, and the conversion of a culprit into 
a martyr. 

Mr. James observed, that for the severe 
punishment which this individual had ex- 
perienced, and which arose out of the 
political agitations of 1819, the magis- 
trates were deeply responsible. It was 
unwarrantable, and could scarcely be 
paralleled in the history of political per- 
secution. The petitioner was innocent of 
all criminal acts. He had merely attend- 
ed a public meeting, where he did not 
utter a syllable ; but.a Mr. Buckley made 
what was called an inflammatory speech. 
To shew that the magistrates were ashamed 
of what had been done, tiiey had fur iwelve 
months been inducing the gaoler to en- 
deavour to persuade Swann to petition for 
a remission of his sentence. He had not 
~ thought proper to comply with their wish, 
and was prepared to suffer the extent of 
his punishment, in order to afford a speci- 
men of the severity with which an indivi- 
dual might be treated under a free go- 
vernment, which was said to be “ the en- 
vy of surrounding nations, and the admi- 
ration of the world.” 

Mr. Secretary Peel observed, that the 
learned gentleman who presented the pe- 
tition had mentioned the subject to him 
only yesterday, when he (Mr. Peel) had 
observed, that as it related to circumstan- 
ces which occurred two years before he 
was in office, he could of course have no 
knowledge respecting it; that therefore, 
if the learned gentleman presented the 
petition this day, he (Mr. P.) could not 
obtain any information as to those circum- 
Stances ; but that if the learned gentle- 
man postponed presenting the petition, he 
would obtain every necessary explana- 
tion, As the matter stood, the allega- 
tions in the petition were merely those of 
the petitioner himself; and it was singu- 
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lar, that nearly four years should have 
elapsed before he had made any such 
complaint. With respect to the severity 
of the punishment, he begged to say # 
few words. Of course, all appeals to par- 
liament against the exercise of the prero- 
gative of the Crown, in withholding mer- 
cy from offenders, were appeals against 
the secretary of state for the home de- 
partment, whose duty it was to advise the 
Crown in such matters. Now, he readi- 
ly allowed that he had not advised his 
majesty to remit the punishment of the in- 
dividual in question; nor was it his in- 
tention so to advise his majesty, No fine 
had been inflicted on the petitioner. On 
finding securities for his good behaviour, 
he woald be liberated at the expiration of 
the term to which he had been. sentenced 
by the law, and it was not his intention to 
advise his majesty to shorten that term, 
The petitioner had been tried on five in- 
dictments. On three of those indictments 
he had been convicted. He had not erred 
without sufficient warning of the probable 
consequences of his offence; but he was 
one of many who were at that time deeply 
engaged in the infamous traffic in seditious 
and blasphemous publications. His father 
resided at Stockport, and sold such pub- 
lications, and his son was sent to Maccles- 
fieid for the same purpose. -He had com.’ 
pelled his wife to embark in the same 
traffic. On the whole, therefore, after. 
the warning which the petitioner had re- 
ceived, he cid not conceive that it was 
too severe an infliction. As tothe charge 
of sedition, he would refer to the learned 
gentleman’s own address to the jury, in 
which the learned gentleman maintained, 
that the publication on which the prisoner 
was charged was calculated “ to stir the 
people up to a contempt of his majesty’s 
government.” The Jearned gentleman 
had also observed, that they spoke too of 
a convention—a term borrowed from the 
worst times of the French Revolution.” 
It ought also not to be forgotten, that the 
conduct of the petitioner while in the 
court had been offensive in the extreme. 
He had insulted the bench, and held up his 
white hat, which was at that time the 
symbol of the party by. whom the tran- 
quillity of the country was menaced. All 
these circumstances combined to shew the 
impropriety of extending mercy to such 
an individual. 

Mr. Hume observed, that the petition- 
er did not ask for mercy. That he was 
above doing. What he complained of 
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was the injustice of his sentence. It was, 
indeed, such a sentence as was seldom 
witnessed in this country. A blasphem- 
ous libel! What was a blasphemous libel? 
Was that to be determined by the opi- 
nion of the magistrates of Lancaster? 
Up to the present moment, the petitioner 
knew nothing of the contents of the work, 
which he was charged with publishing. 
Under such circumstances, even to pro- 
secute him was an act of cruelty. The 

etitioner had not excited the people to 
insurrection. He had never opened his 
mouth. Under such circumstances, the 
punishment inflicted upon him was un- 
precedented. To add to its severity, he 
had, in the first instance, been confined 
in one of the condemned cells, and fed 
on bread and water, and then removed 
to the felons’ ward, clothed in a felon’s 
dress, and denied the use of pen and ink, 
and the sight of his wife, who was in a 
dangerous state of health. There was 
nothing in the circumstances of the pri- 
soner’s case which warranted such bar- 
barous proceedings. Nor was it just, that 
such individuals as Trafford Trafford 
should sit in judgment on a case in which 
they had themselves taken so active a 
art. 


Mr. Sykes expressed his hope that at | 


least, conside:ing the severity of the sen- 

tence in other respects, the petitioner 

would not be called upon for sureties, 
Ordered to lie on the table. 


ADMINISTRATION OF JuSTICE IN [RE- 
LAND.—PETITION OF J. M’CusKER.] 
Mr. J. Smith rose to present a petition 
which would be found to be of consider- 
able importance. The petitioner was a 

or man of the name of James M‘Cusker, 
and he stated, that un the 15th of Decem- 
ber, 1823, his cabin had been surrounded 
by forty or fifty persons, armed with 
guns, &c. five of whom burst into his 
dwelling, stabbed him in various parts of 
his body, broke his arm, cruelly ill-treated 
his wife and children, wounded his two 
brothers that came to his assistance, and 
finally set fire to his cottage. For some 
days, in consequence of the personal in- 
juries he and his brothers received, he 
had been unable to apply to a magistrate, 
but afterwards went before lord Belmore 
who said that he could not properly in- 
terfere, as recourse ought to be had to 
some justice of the peace in the more 
immediate neighbourhood. The petitioner 
accordingly went before other magistrates, 
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and preferring his complaint, a number of 
persons were apprehended. It was one 
part of the complaint, that though the 
offence charged against the prisoners was 
felony, they had been admitted to bail— 
a proceeding directly contrary to law. 
They were subsequently tried at En- 
niskillen, and were all acquitted. A very 
few days afierwards, three of the prisoners, 
armed with a writ of distringas from the 
Seneschal of Enniskillen, claimed of the 
petitioner the payment of costs to which 
they had been put by the trial, and by 
virtue of the warrant they seized a cow. 
Such a course of proceeding might be 
law in Ireland, but most assuredly it 
was neither law nor common sense in 
England. The petitioner was subsequent- 
ly accused of a riot and assault stated to 
have been committed by him after the ap- 
prehension of the parties whom he accu- 
sed. He was tried at Omagh, in the 
county of Tyrone, for this supposed of- 
fence, was found guilty, and sentenced to 
six months imprisonment. With regard 
to the prayer, although the hon. member 
could not concur in the whole of it, he 


felt bound, nevertheless, to present the 
petition: it was this, that the House 
| would call upon the judge who presided 
at the trial of the parties whom the peti- 
tioner accused, to produce the notes he 
took upon that occasion; to inquire into 
| the conduct of the magistrates who had 
; admitted the prisoners to bail, and into 
_ the proceedings on the trial of the peti- 
_tioner for a riot and assault. It appeared 
‘that the persons apprehended, boasted 
_that they were “ Clabbey Peelers.” What 
was meant by those terms he could not 
clearly understand. Ireland was torn by 
political and religious animosities, but he 
had observed that those parts of the island 
_ where the population was entirely Catholic, 
_were the most decent, tranquil, and well 
conducted. He did not present the peti- 
tion in the hope that relief could be given, 
but he was anxious to hear what course 
the government had pursued in relation 
to this case. 

General Archdall vindicated the juries 
of the county of Fermanagh; and main- 
tained that they were as conscientious a 
body as could be found in any part of the 
kingdom. As to the attack upon the 
cottage of the petitioner, it did not appear 
that it was made by the Orange or Pro» 
testant party ; for the Orange and the Pro~ 
testant party in Ireland were the same 
thing. 


+ 
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Lord Milton lamented that the gallant 
general had thrown an imputation upon 
the great body of the Protestants of Ire- 
land, of whom he (lord M.)} was one; for 
he had been born in that country. The 
imputation was, that all Protestants were 
Orangemen ; which was, in other words, 
to say, that they were all members of 
associations which it had been declared 
necessary to put down. Such associations 
were almost of a seditious nature; since 
they were calculated to promote dissen- 
tion throughout the country. 

Mr. Goulburn said, he did not pretend 
to be cognizant of all the steps adopted 
in the case. He recollected that, on the 
eve of his departure from Dublin, he had 
received a statement of the case of 
M‘Cusker. Directions were given to the 
Crown solicitor to inquire into the par- 
ticulars of the transaction, and to brin 
the ofenders to justice, There his (Mr. 
G’s) knowledge ended. He had never 
heard of the trial, and did not know of its 
result, excepting from the statement of 
the petitioner. 

Mr. Plunkett remembered the case of 
M‘Cusker, who had sustained a very gross 
outrage. When the facts were laid before 
him, he had directed that inquiries should 
be made into the whole affair. The Crown 
solicitor had been of opinion, that the 
parties ought to be prosecuted, and the 
defence before the magistrate was, in 
truth, rather an aggravation of the original 
crime. On the trial, the prisoners had 
proved alibis, and were acquitted. As to 
the subsequent distress for costs, that 

art of the transaction seemed almost 
impossible ; and he could nut help think- 
ing that the hon. member had been mis- 
informed respecting it. The gentleman 
complained of was not a county magis- 
trate, but ajustice of peace by virtue of 
his office; he was provost of Enniskillen, 
not removeable by the lord chancellor, 
but upon application to the courtof King’s- 
bench, on its being shewn that he was 
unfit for his situation. Aithough he (Mr. 
P.) had thought his conduct highly cen- 
surable, he had not believed that he acted 
wilfully and maliciously, and had therefore 
refrained from making any motion in 
court of King’s-bench to remove 

m. 

Mr. J. Smith thought the Irish govern- 
ment had not done all that it ought to 
have done, under the circumstances. If 
such a transaction had occurred in 


England, very different measures would 
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have been pursued. Whenever he heard 
of a case of this kind he would fearlessly 
bring it before the House, for he was 
convinced, that if the evils of Ireland 
were extensively known, they would 
hardiy be suffered to endure beyond the 
present session, 
Mr. Dogherty said, he did not think that 
any thing would have passed, even on the 
subject of Ireland, which would have 
overcome the reluctance he felt in rising 
for the first time. He was as yet a 
stranger, and if the hon. member for 
Midhurst had confined himself to the facts 
of the petition, however strongly he might 
have stated them, he should have re- 
mained silent. He begged it to be under- 
stood, that it was not his intention to offer 
any observations in vindication of the 
magistrate whose conduct had been called 
in question; of the attorney-general, 
who had prosecuted the offenders; or of 
the right hon, secretary for Ireland, who 
had directed an inquiry; but, coming 
newly from the sister kingdom, any impu- 
tation on the mode in which justice was 
administered there, sounded strange in his 
ears. It was under the superintendence 
of a body of great and good men, who 
acted with integrity and impartiality, and 
whose cunduct would be an honour even 
to this country, where the law of the land 
was so nobly dispensed to all classes of the 
community. He had been provoked to 
open his lips by hearing statements made 
as of facts that could only have been 
tolerated in Spain or under some severer 
despotism. They would not be tolerated 
in Ireland. That they had occurred, he 
was not prepared to deny : they might have 
occurred in England, but they would 
have been followed by merited punishment. 
He begged leave to say, in anticipation of 
any future slur upon the administration of 
justice in Ireland, should any such be 
made, that his name could carry no 
further weight upon the subject, than that 
he had just come from Ireland, had just 
witnessed the manner in which the law 
was dispensed, and he could therefore say, 
without the slightest hazard of rebuke, 
that it would gratify the sincerest lover of 
the purest justice to witness the manner 
in which the courts were open to the rich 
and poor of all parties. Upon this 
subject he had had a professional experi- 
ence of some seventeen years. He had 
been a diligent attendant in five counties 
of Ireland, and he could not charge his 
recollection with a single instance where 


| 
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the slightest distinction had been made 
between persons of opposite religious 
persuasions. For himself, he would say, 
that he had reached this country perfectly 
untainted by party, and long as he had 
been in public life (if the pursuit of his 
profession might be called so), the present 
was the first time he had ever opened his 
lips upon any political question. He 
admitted that Ireland was divided by 
factions, and that their influence was most 
prejudicial to her welfare; but, the 
administration of justice was untouched 
by them. It was pure and equal, and 
acknowledged none of the distinctions that 
were kept up elsewhere, with such painful 
and injurious pertinacity. 

Mr. M. Fitzgerald rose, to ask the right 
hon. secretary for Ireland, whether he 
would make any objection to the produc- 
tion of the judge’s notes, as requested in 
the petition ? What had fallen from the 
attorney-general rather strengthened the 
claim of the House in this particular. He 
had said, that before the magistrate the 
men accused vindicated themselves on the 
ground of justifiable revenge against 
M’Cusker, but that on the trial they had 
rested their defence successfully on an 
alibi. These were inconsistent ; but; from 
the judge’s notes, it would appear on what 


ground the jury had acquitted the prisen- | 


ers. Some of the remarks of his learned 
friend who spoke last, shewed that he had 
not long sat in the House, or he would 
have known that the acknowledged 
candour .and moderation of the hon. 
member for Midhurst little justified those 
remarks. He united the zeal and warmth 
of an Irishman to the acuteness and dis- 
crimination of an Englishman. Did _ his 
learned friend mean to extend his eulogium 
to the magistracy of Ireland; or, rather, did 
he not know that there was much in their 
conduct that deserved strong reprobation ? 
Hence the recent inquiries and the recent 
sweeping exclusions by the lord chan- 
cellor. Was it not notorious that gross 
partiality had existed among them? He 
valued as much as any man‘the trial by 
jury; but because he valued it, and 
because he reprobated religious distinc- 
tions which were likely to deprive it of all 
its advantages, he would go so far as to 
say, that it might become a serious ques- 
tion, whether, for the sake of the tran- 
quillity of the country, it would not be 
advisable to suspend even the trial by 
jury ? Certain, he was, that in a case on 
which religious animosities prevailed, he 
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| would infinitely rather trust the life of a 
man to one of the judges of the land than 
to an Irish jury. 

Mr. Peel suggested, that, as the House 
was at: present discussing the subject on 
imperfect information, it might be ad- 
visable to postpone the motion for print- 
ing the petition for a few days, during 
which time inquiries might be made, the 
answers to which would probably be 
satisfactory to the House. According to 
| his recollection, the petitioner had omitted 
on the trial to bring forward an important 
witness. 

Upon this, Mr. J. Smith postponed the 
motion for printing the petition. 


FREEDOM oF ELECTION IN IRELAND 
—PETITION FROMCAVAN.] Mr. Aber- 
cromby said, that he had been entrusted 
with a petition of such a nature that he 
felt himself called upon to present it that 
night. The petitioners were freeholders of 
the county of Cavan. The complaint was, 
that the freedom of election had been 
grossly violated by the partial and almost 
factious conduct of the sheriff. On the ad- 
vancement of colonel Barry to the peerage, 
by the title of lord Farnham, a vacancy 
occurred for the representation of the 
county of Cavan, and a writ for the 
election had been transmitted to the high 
sherifi in due course. That officer, whose 
duty it was to conduct himself with the 
strictest impartiality, gave notice of the 
approaching election by a placard headed 
by an effigy of king William on horseback, 
with the orange colours, and an inscription, 
| To the glorious and immortal memory.” 
| These were well-known indications of the 
| party to which he belonged. Under these 
| inauspicious circumstances the election 
‘commenced, and it was conducted 
, throughout in the same spirit. On the 
day of the opening of the poll, all the 
avenues of the court-house were crowded 
‘by persons professing the opinions of 

Orangemen, who conducted themselves 
through the day in the most intemperate 
manner. It was with the utmost difficulty 
| that two gentlemen obtained a hearing, 
while they proposed Mr. Coote, the 
second candidate: they could not have 
put him in nomination at all, had they 
not called for protection upon that very 
' sheriff who had so publicly recorded his 
own opinions. In fact, in the course of 
_ that night a murder had been committed 
_—the life of a fellow-creature had been 
sacrificed to party violence. During the 


| 


653] 
election, a speech was addressed to the 
Orangemen assembled, by a magistrate of 
the county, in which he told them “ that 
they were now a legally-constituted body.” 
Such was his language. It would be 
injustice to the petitioners, did he not 
mention that they came forward with the 
greatest reluctance to expose these cir- 
cumstances to the view of the House; 
but the election was the second provoca- 
tion of the kind they had received from 
the same party. The petitioners had 
entertained sanguine hopes as to the 
effects of the measure which passed through 
the House last year for the suppression of 
secret societies, but those hopes had been 
grievously disappointed. The boast of 
the Orangemen was, that they had com- 
pletely evaded the law. The petitioners 
prayed, that the sheriff might be brought 
before the House to answer for the 
publication uf the proclamation referred 
to; and that if the House was not disposed 
to grant to all classes the equal benefits 
of the constitution, they would not with- 
hold their protection, These prayers 
were just and reasonable ; for surely, if the 
House allowed such proclamations to be 
sent forth, the members returned to that 
House must cease to be considered the 
representatives of the people of [reland, 
but of the particular faction to which the 
sheriff belonged. In the course of the 
election the life of one fellow-creature had 
fallen a sacrifice. An individual was tried 
for the murder and acquitted. He wished 
to ask, 1. how many persons were returned 
by the sheriff on the panel for the trial of 
that murder ? 2. how many of them were 
Protestants, and how many Catholics? 3. 
how many were challenged for the pri- 
soner, and how many for the Crown? And 
4. how many of the jury were taken from 
the original panel ? The answer to these 
questions were important, to guide the 
House to a correct judgment on the 
subject. He had often expressed his 
conviction that no attempt should be 
made to suppress opinions by legislative 
measures; but they saw the Orange 
societies persevering, in defiance of the 
laws, and exasperating the rest of the 
population, 

Mr. Mazwell, as member for the county 
of Cavan, deemed himself «called upon to 
offer a few words.. The charge against 
the high sheriff, of countermanding the 
proclamation which had been mentioned 
by the learned gentleman, was very 
unfairly repeated by the petitioners ; for 
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the sheriff had himself publicly disavowed 
it on the hustings, and afterwards in a 
printed letter. The only proclamation 
that was really sanctioned by the sheriff 
was headed, not in the’ manner the 
learned gentleman had described, but 
with the royal arms. ‘The petitioners had 
acted most unfairly, in bringing forward 
a charge which had been denied by the 
sheriff. The sheriff, in his printed letter, 
said, proclamation was printed 
without my consent or knowledge, during 
my absence in Dublin.” It was certainly 
to be regretted, that at the time of the 
election a murder did take place at Ca- 
van; but as to the perpetrators of it, not 
the slightest clue had been obtained ; for 
the person who had been tried on the 
charge had been acquitted on the fullest 
evidence. He was no Orangeman, but he 
was warmly attached to the Protestant 
cause, and he would do the Orangemen 
the justice to say, that motives were 
attributed to them by which they had 
never shewn themselves to be actuated. 
Ordered to lie on the table. 


State ok IrRELAND.] Lord Althorp, 
in rising to call the attention of the House 
to the important subject of which he had 
given notice, begged to assure the House, 
that no man living could be more sensible 
than he was of the difficulties with which 
it was surrounded. He bespoke their in- 
dulgence, not merely because he should 
find it necessary to trespass upon their time 
at some length, but because he felt that 
his powers were inadequate to cope with 
the numerous difficulties which presented 
themselves to him. Most forcibly as 
he was impressed with this latter con- 
sideration, he was nevertheless encouraged 
to persevere in his intention, because he 
believed, even if he should fail to persuade 
the House to accede to the measure which 
he should have the honour to propose, 
that the mere discussion of the question 
would produce so much good, as amply 
to reward him for any exertion he might 
make, and console him for a disappoint- 
ment, if he should be fated to encounter 
one. The difficulties of Ireland seemed to 


-him to arise from a long course of un- 


fortunate events. From the commence- 
ment of our connexion with her, it. was not 
too much to say, that she had been treated, 


-in every way, as a conquered country: 


and the evils which were necessarily at- 
tendant upon such a state of things, had, 
for the last two centuries of that con- 
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nexion, been aggravated by a difference 
of religious opinions between the mass of 
the people and the ruling body—in other 
words, between the conquerors and the 
conquered. The natural effect of such a 
state of things had been, to produce vio- 
lent party spirit, want of confidence in 
the government, and hatred to the laws, 
toa degree which had perhaps — 
ever existed elsewhere. These were evils 
to which, under any circumstances, it 
would be difficult to apply a remedy. It 
must, in all events, be done with great 
care and caution, because it would be ab- 
surd to suppose that the evils which had 
been of the growth of centuries could be 
removed by any sudden or violent mea- 
sures. 

Up to the period of the Union, that dif- 
ference in religious opinion of which he 
had spoken prevailing, it might have been 
questionable, whether or not the majority 
of the population of Ireland should be ad- 
mitted to the whole of the political rights 
and privileges of the state. But with the 
Union a great change took place, for then 
the majority of Catholics in Ireland be- 
came the minority of the united empire ; 
and the concessions which they claimed, 
however imprudent it might have been to 
make them before, could, after that pe- 
riod, bring with them no dangerous con- 
sequences. That the Union was a wise 
and politic measure, he had no doubt; 
but, like all other human devices, it had 
its evils as well as its advantages. The 
mischief, too, was, that the evils which ac- 
companied it were certain and obvious ; 
while its advantages were contingent upon 
a wise administration. The first evil 
which ensued was the necessary increase 
of the number of absentees, and the con- 
sequent subtraction of the capital of the 
country. The advantages which ought to 
have followed the Union should have been 
an administration divested of all partiali- 
ties and party spirit; the main object of 
which should have been the putting down 
of existing factions, and a careful en- 
deavour to discourage them in future, by 
withholding power and emolument from 
such persons as were disposed to revive 
them. Besides these, the people of Ire- 
land should have been admitted to an 
equal enjoyment of political rights. If 
these advantages, which might have been 
reasonably looked for, had actually fol- 
lowed the Union, it could not be doubted, 
that the capital which had been tempo- 
rarily withdrawn in consequence of that 
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measure, would have soon afterwards re- 
turned, and that long ere this it would 
have been largely increased. 

Having thus shortly stated his own opi- 
nion as to the causes of the evils which 
prevailed, the greatest of which was, per- 
haps, the violent party spirit which was 
kept up, he now came to the considera- 
tion of the means by which they were to 
be redressed. Great as the difficulties 
were which stood in the way of so desir- 
able an operation, they would be removed, 
with comparative ease, if any legislative 
remedy could be applied to them; and 
it was because this was altogether imprac- 
ticable as to the larger portion of them, 
that their weight and magnitude were 
seriously increased. He was induced to 
think that the best, if not the only mode 
in which these difficulties could be met, 
was by the appointment of a general com- 
mittee to inquire into the actual state of 
Ireland. If he should propose a come 
mitte or committees, to examine only into 
particular points, they must be such points 
only to which a legislative enactment 
might be applied; but when he proposed 
a general inquiry, the committee to whom 
that inquiry should be intrusted might 
examine many topies upon which it would 
be impossible to legislate. Such a com- 
mittee, by showing the origin of the evils, 
and by exposing that contempt of public 
Opinion, that carelessness of what was 
thought elsewhere, which prevailed too 
much in Ireland, would have the effect of 
explaining the trueinterests of the country, 
and of shaming the persons most interested 
in them into that conciliatory course, and 
that attention to the interests of their 
countrymen, that were necessary to ensure 
their tranquillity and their prosperity. The 
fashionable mode of meeting propositions 
of this sort was, he knew, to offer toappoint 
a commission for the purpose of taking 
evidence on the spot; but this would be 
far less satisfactory than the course he was 
about to propose, because such a commis- 
sion could only report upon such subjects 
as might be remedied by law, and, which 
was still more important, their report 
would not have the weight of that of a 
committee. His experience of the com- 
mittees of that House had convinced him 
that, however intricate or delicate a sub- 
ject might be, there were no obstacles 
which could not be overcome by such a 
committee, composed of gentlemen who 
were resolved to inquire into and remedy 
the evils. The House itself was already 
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in possession of as much evidence as 


would enable a committee to make a re- 


port; and if more were necessary, it 
would be easily procured. 

It might be as well for him here to an- 
ticipate some of the objections which 
would probably be urged against the pro- 
posal he had to make. Among them, how- 
ever, this would not be said—that the im- 

rovement in the affairs of Ireland had 
aie such, that no inquiry was necessary, 
and the House and the country ought 
to be content with things as they were. 
The right hon. secretary for Ireland, had 
given notice of a motion for a committee 
‘to inquire into the state of those counties 
in which the Insurrection act had been in 
operation, with a view, of course, to the 
renewal of that act. It would, therefore, 
be sufficient upon this point, to say, that 
the mere necessity of the Insurrection act 
being renewed, proved that the country 
could not be in a tranquil, or evenin such 
a state as rendered an inquiry inexpedient. 
The Insurrection act might be extended 
over the whole of Ireland. It was, there- 
fore, highly necessary for the House to 
know what had been the effect produced 
by its operation hitherto. It might, per- 
haps, be objected, that the length of time 
which such a committee as he proposed 
must necessarily occupy, was a reason why 
it should not be appointed. He could 
not disguise from himself, and he would 
not attempt to disguise from the House, 
that such an inquiry must occupy more 
time than the session would afford; but 
this, he thought, was no reason why that 
inquiry should not be commenced, 
although it was a reason why his motion 
for it was as well-timed now as though he 
had made it earlier in the session. The 
committee on foreign trade, of which he 
had himself the honour to be a member, 
had already sat more than one session ; 
and he trusted no man would say, that 
the condition of Ireland was a less im- 
portant subject than the foreign trade of 
the geen, powerful as was the interest 
which the latter fairly excited. The time, 
therefore, ought, he thought, to be no ob- 
jection to the appointment of the com- 
mittee ; for he shealh be sorry to have it 
said, thatone-and-twenty gentlemen, mem- 
bers of that House, could not be found 
who were, on such an occasion, willing to 
devote as much time as might be neces- 

“~ to this all-important subject. 
e wished the committee to possess 


powers as extensive as possible, because, 
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by a full inquiry alone, could they hope 
to do any real good. Among the first 
topics which would be submitted to their 
consideration, was one which he was aware 
could not be too cautiously interfered 
with—he meant the connexion between 
landlord and tenant. And yet he was 
sure that, unless the abuses to which it 
was exposed in Ireland should be fairly 
examined and exposed, they could never 
be adequately remedied. It appeared 
that only a running account between the 
handled: and his tenants was, in many in- 
stances, kept there: the peasant did not 
pay his rent in money, but in Jabour; and 
the consequence of this was, that he was 

among other disadvantages) deprived of 
the means of procuring what was neces- 
sary for the employment of the females of 
his family, who might be usefully occupied 
in spinning, and in other similar labours. 
If the peasant were paid regularly by the 
week the money he had earned, as was 
the custom in this country, he would at 
once be able to pay his landlord’s rent, 
and to procure br his family those ad- 
vantages, the results of which were found 
to be so beneficial among a similar class 
of people in England. The abuses which 
ensued from the practices of middlemen, 
as well as other circumstances applying to 
the condition of the landlord and tenant, 
were so notorious that it was only neces- 
sary to allude to them, to show how de- 
sirable it was that they should be discon- 
tinued ; and this he believed might be ef- 
fected by the report of the committee. 
The next topic in point of importance 
seemed to him to be the employment of 
capital and of the people. No person 
who had listened the other night to the 
able and conclusive speech of his hon. 
friend, the member for Northampton 
(captain Maberly), could remain uncon- 
vinced, that two of the greatest evils of 
Ireland were the want of capital and the 
want of employment. The difficulty of 
the employment of capital had indeed 
been considerably exaggerated by that 
jealousy which the people felt of the in- 
terference of strangers, and which was the 
too natural result of the condition in 
which they were placed. The jealousy, 
however, was chiefly directed against per- 
sons who had employed their capital in 
agricultural improvements. In towns 
where there could be no danger of out- 
rage, there could be no doubt that capital 
would be as safely, as it would be advan- 
— employed ; and it was this fact, 
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he was anxious to have proved to the 
committee, that, by their report, the 
capitalists of England mightbe satisfacto- 
rily shown how they might employ their 
capital. 

He had, on a former occasion, stated it 
to be his opinion, that the repeal of the 
taxes in Ireland would tend mainly towards 
reviving the manufactures of that country, 
and bringing it into a prosperous condition. 
It was objected to him on that occasion, 
that he sought, by giving large and exclu- 
sive advantages to Ireland, to raise her u 
into a manufacturing country, whic 
should make her the rival of Scotland and 
England. While he disclaimed any such 
intention, he feared that Ireland was far 
indeed from any such state of prosperity. 
She was as little to be feared as she was 
to be envied; and however he might wish 
to see her condition ameliorated, he had 
not proposed to accomplish that wish, by 
affording her a rate of profits above those 
of any other country. He would only say, 
that this consideration was of the greatest 
importance: and his most earnest wish was, 
to produce, if possible, tranquillity and 
prosperity, where now disturbance and 
distress prevailed, and to lay a foundation 
for a large revenue, and those resources 
which the climate and fertility of the coun- 
try might reasonably be expected to pro- 
duce, and which would amply repay any 
present sacrifice. But, to lay this consi- 
deration for a moment aside, let the House 
think of the enormous expense at which 
the disastrous condition of Ireland was 
continued, by means of a standing army, 
and by all the machinery of insurrection 
acts, which were necessary only in conse- 
quence of distress. Objectionable as this 
system was for its expense, it was no less 
so for itself: it must be altogether hateful 
to Englishmen, and ought not to be tole- 
rated within the limits of a free constitu- 
tion. There was a contamination in all 
the operations of arbitrary power : and it 
could not be endured in one part of the 
state, without the whole suffering under 
its pernicious influence. This part of the 
question demanded imperiously the consi- 
deration of a committee. 

The next point in importance appeared 
to him to be the system of grand-jury pre- 
sentiments, in which he had always under- 
stood very extensive jobbing to prevail. 
It appeared, too clearly, that the individu- 
al interests of the gentry were opposed to 
those of the country ; and when it was 
known, that local taxes to the annual 
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amount of 750,000. were raised at secret 
meetings of this description, the fact was. 
enough to prove the expediency of giving 
publicity to the mode in which these taxes 
were imposed, Whether they should be 
under the same regalations as were adopt- 
ed with respect to the highways in Eng- 
land, or to the roads in Scotland, was a 
= he did not take upon himself to 
ecide: but, that the present system de- 
manded inquiry, he was fully convinced. 
With respect to the church establish- 
ment in Ireland, he did not apprehend it 
would be denied, that this was a subject. 
which ought to be inquired into. He would 
not be understood to propose, or to say, 
any thing which could be injurious to the 
established church: on the contrary, he 
wished to see its dignity and its utility 
preserved, at the same time that it should 
be directed to those purposes for which it 
was established. The prosperity of the 
church must always depend upon the 
number of persons who were attached to 
it. He could not believe that the object 
in granting to the church of Ireland theex- 
tensive property which it possessed, was to 
make a rich and powerful clergy, but to 
promote religion generally, and particu- 
larly the religion of the state, by increas- 
ing the means by which its ministers might 
become useful. He did not wish to turn 
them from this purpose, than which he 
could conceive none greater or better. 
He should be reluctant to do any thing 
which might even seem to be opposed to 
that purpose: but if it should appear to 
the committee, that by a different distri- 


bution, or even by a diminution of the re- 


venues of the church, the people might 
be less alienated from the church than 
they now were, he did not think that in re- 
commending such a measure he should be 
proposing any thing inconsistent with the 
prosperity of the church establishment of 
Ireland. The evils of the tithe-system 
were such as claimed a deep and full con- 
sideration, He believed that, by the al- 
terations which had been lately made in 
the composition-bill, the system was much 
improved ; but he believed nobody would 
deny, that it was capable of still greater 
improvement. The right hon. gentleman 
(Mr. Goulburn) by whom it had been in- 
troduced, could not expect—no man could 
be sanguine enough to expect—that it 
would be universally acted on. In those 
parishes, then, where it might not have 
been adopted, it surely became more than 
ever, necessary to inquire into the mode in 
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which tithes were collected. The mode 
of paying the clergy by tithes gave rise to 
differences and disputes even in England; 
but if these differences existed where the 
religion of the payers was the same as 
that of the clergy, how much more must 
they arise, where a difference of religion 
existed, where the payers were ignorant 
and very poor, and little able to under- 
stand, or to get information respecting, 
the technicalities of the law? In such a 
country every thing should be more simple 
and elementary than in England; yet the 
contrary was the state of the case. In 
England, if any objections arose as to the 
payment of tithes, nothing could be more 
easy than for the tenant to pay them in 
kind. In Ireland, nothing could be more 
difficult. The notices which it was neces- 
sary to give of their intention to do this, 
frequently contained flaws which might be 
taken advantage of against them. The 
parties, ignorant themselves, were com- 
pelled to employ persons who were scarce- 
ly Jess so; and thus such inaccuracies 
were of frequent occurrence. In England, 
if the clergyman neglected to draw the 
tithe which the occupier of the land had 
severed for him, he suffered the conse- 
quences of his own neglect; and if the 
land of the occupier was at all damaged 
by the continuance of the tithe upon it, 
aright of action lay against the person 
entitled to it. In Ireland, owing to the 
difficulties he had stated, and the decisions 
of the courts of law, the consequences of 
the neglect always fell upon the occupier 
of the land; who was, in case of any da- 
mage happening to the severed tithe, com- 
pelled to pay in money instead of in kind. 
He was perfectly confident that in stating 
this, he was stating what was the practical 
case in many instances. It was impossible 
not to perceive that such a state of things 
must be directly opposed to that good 
feeling, which ought to subsist between 
the receivers and payers of tithes. On 
the contrary, it was unhappily too well 
known, that it had produced bloodshed, 
disturbance, and misery ; and for this rea- 
son alone it was necessary that the cause 
should be inquired into, whether the evil 
could be remedied or not, if it were only 
for the purpose of carrying into effect 
compositions which it was obvious could 
not be made while such feelings of irrita- 
tion existed. 

Another of the evils of Ireland were 
the Orange and Riband Lodges. It was 
difficult to say which of these was the 
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worse, as regarded the tranquillity of Ire- 
land; but, both ought to be put down 
[hear, hear !]. Where one was, the other 
would always be;.and the inevitable con- 
sequence must be, a continuance of that 
confusion and misery of which they had 
so long been the fruitful occasions. An 
attempt had been made last year to put 
them down; but, in a free country, such 
an attempt could never be very success- 
ful: and it had not succeeded at all. Let 
the House, however, suppose that a com- 
mittee had made this a subject of inquiry, 
and had reported their opinion to the 
House, that all persons holding offices 
during pleasure should be removed from 
those offices unless they renounced their 
connexion with such mischievous socie- 
ties as were these lodges ; did the House 
not think, that this recommendation would 
put an end to theevil, and do more good 
than all the acts of parliament that had 
been, or that could be passed ? 

Every man who brought a motion be-~ 
fore the House was, of course, very san- 
guine as to its success. He did not pre- 
tend to be less sanguine than others, but 
he could not help thinking also, that he 
had stated reasons, however inadequate- 
ly, which should induce the House togrant 
the committee for which he was about to 
move. The people of Ireland at this mo- 
ment might be said to be under the domi- 
nion of an oligarchy, the interests of which 
were, in toomany respects, opposed to their 
own, It was an object of this oligarchy 
toexclude the majority, the members of 
whom were often their own tenants, from 
a free exercise of their rights. It was im- 
possible, under such circumstances, that 
those feelings of kindness and attachment 
of the tenant towards his landlord, which 
in this country were so common as to 
form part of the national character, could 
prevail in Ireland; and it was equally im- 
possible that, where such an invidious dis 
tinction prevailed, there should be confi- 
dence or good fellowship between the 
landlord and his tenant. He deplored this 
misunderstanding ; and no less did he re- 
gret that which must subsist between the 
church establishment and the Catholic 
laity, who felt that it was by religious dis- 
abilities that they were excluded from all 
offices in the state. He should be told, 
that they were not excluded from all of- 
fices ; but he knew that, though they were 
not so in law, they were in practice. It 
was impossible for a government to begin 
the work of degrading any particular de- 
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— of people, and to say, so far 
shall the degradation go, and no farther : 
it would always be extended by other 
hands: and he therefore was not surprised 
to find that the Catholic laity were ex- 
cluded from all offices. While the law 
provided, that they should be excluded 
from certain offices, and permitted them 
tohold others, it proved that while it was 
quite in earnest in the exclusion, the par- 
tial admission ought to be scrupulously 
adhered to. It was the duty of the go- 
vernment to see that in offices to which 
Catholics were eligible, there should at 
least be a certain number of them admit- 
ted. The right hon. gentleman opposite 
(Mr. Canning) was as much convinced as 
he could be, of the difficulties which lay 
in the way of remedying the evils which 
he had stated ; and if the right hon. gen- 
tleman were as sincerely desirous of af- 
fording that remedy, he had no doubt that 
it was within his power to doso. He did 
not hesitate to say, that the right hon. 
gentleman’s political conduct hitherto had 
not inspired him (lord A.) with the 
greatest confidence; but, now that the 
righthon.gentleman was in thehighest situ- 
ation that he could hold—for nosituation 
could be found in Europe, or even in the 
world, which could be said to be a promo- 
tion to him—he called upon him to exert 
the powers of his distinguished station to 
this most noble end [hear,hear!]. That 
station was only desirable and only ho- 
nourable, because it afforded him the most 
eminent opportunities of doing good. He 
could not be influenced by the mere dis- 
tinction, nor by the emoluments which 
accompanied the office he held; but, if 
the desire of handing down his name to 
posterity as one of the greatest benefac- 
tors.to his country had any weight with 
him, he now called upon the right hon. 
gentleman, by all his hopes of future fame, 
to do that which he must be convinced 
was best calculated to secure the welfare 
of Ireland. The right hon. gentleman 
possessed at this moment the power of 
doing good, in a greater degree than had 
perhaps ever fallen to the share of any 
man, and he had not only the power, but 
the knowledge which was necessary to 
direct it wisely. He called upon him to 
pursue that manly and consistent course 
which was equally required of him by his 
own reputation and by the interests of 
Ireland, and to support the question 
which he should now propose. In doing 
se, he was sure the right hon, gentleman 
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would have the support of every liberal- 
minded man in the House; and the ap. 
probation of every such man throughout 
the empire [loud cheering]. The no- 
ble lord begged pardon for having occu- 
pied so much of the time of the House, 
and concluded by moving, ** That a select 
Committee be appointed to inquire into 
the State of Ireland, and to report their 
observations and opinions thereon to the 
House.” 

Sir H. Parnell said: Mr. Speaker ; I rise 
thus early to address the House, from my 
anxiety to give every support in my power 
to the noble lord, by seconding the mo- 
tion he has made; and, as a representa- 
tive of Ireland, to express my great obli- 
gations to him for the excellent speech 
with which he has opened to the House 
the most important subject, I may say, 
of all domestic political subjects—the 
state of that country. The noble lord, 
on this occasion, as is his custom on all 
others, in which the interests of Ireland 
are concerned, has displayed a most laud- 
able and useful zeal to improve its condi- 
tion; and when it is considered how great 
the benefit is,'that is conferred on Ireland, 
by having its affairs treated so ably and 
so liberally by the noble lord, and, I may 
also add, by so many other English mem- 
bers, so far, at least, whatever may be the 
doubts to which the noble lord has allud- 
ed in his speech, as entertained by some 
persons respecting the policy of the 
Union, there can be no reason for com- 
plaint, that the interests of Ireland are not 
attended to, or not discussed with all the 
advantages of the most anxious and sin- 
cere desire to serve them. 

As it appears to me, that there exists a 
disposition in the House to take all the 
pains that can be taken to discover what 
measures are proper for bettering the con- 
dition of Ireland, and as also the whole 
intelligence of this country is now so evi- 
dently devoted to this object, I conceive 
that, as an Irish representative, I can take 
no more useful course, in addressing the 
House on the present occasion, than 
bringing before it a plain statement of 
facts, with the application of such esta- 
blished principles to those facts, as toge- 
ther shall serve to point out the way by 
which some amendment may be made in 
the destitute and distracted state of that 
country. 

Every one, I take it for granted, will 
agree, that, on entering upon a discussion 
of the state of Ireland, it is essential ta. 
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begin by establishing some distinct notion, 
and to possess some sound opinion, upon 
the nature of the evil which we propose 
to inquire into. A great many errors, I 
trust [ may be permitted to say, arise from 
a habit of running on much too fast in the 
first onset of all Irish discussions, a prac- 
tice that leads to the projecting of schemes 
of improvement, without any patient 
examination of facts, or any clear concep- 
tion of the exact grievance to be remedi- 
ed. That this is the case is clearly prov- 
ed by the speeches and proceedings that 
daily take place at meetings of various 
societies and associations, which, although 
acting under the influence of the best 
motives, never display that kind of ac- 
quaintance with the real state of Ireland, 
which would be the result of recurring to 
principles, and to the example of other 
nations. We are constantly told, in a 
eneral manner, that the distress of Ire- 
and is universal and excessive, without 
any reference to circumstances, to show 
in what the distress actually originates, 
and in what it consists. An investigation 
into its cause and nature will show, that 
distress in Ireland means a very different 
thing from what it means in England. 
When distress exists in this country, it is 
commonly the landed interest, the com- 
mercial interest, or the manufacturing 
interest, that is suffering, and the incon- 
venience, however severe, is sure to be 
temporary ; but when we speak of dis- 
tress in Ireland, rents, commerce, and 
manufactures may all be in a flourishing 
state, and yet distress will not only exist, 
but be universal and permanent, as habit- 
ually belonging to the condition of the 
lower orders of the people. 

After having bestowed considerable 
pains in examining the various opinions 
which prevail about Ireland, I am disposed 
to concur in that of a noble lord, the 
head of his majesty’s government, which 
was givenin another place, and according 
to which “ the state of the peasantry is 
the grievance, the whole grievance, the 
great practical evil ;’ though, perhaps, I 
may differ in some degree from the noble 
lord in considering this evil as being much 
more of a political character than the 
noble Jord will allow it to be. It is un- 
questionably true that, in whatever view 
we look at the circumstances of Ireland, 
the peasantry form the burthen that ob- 
structs the progress of the country from 
a state of abject misery and general dis- 
order, to one of happiness and tranquillity. 
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They are the class that feel all the distress, 
at the same time that they are the parties 
to all the disturbances, The distressed 
state of Ireland, and the disturbed state 
of Ireland, are, when put into correct 
language, the distressed state of the pea- 
santry, and the disturbed state of the pea- 
santry ; and therefore, when we set about 
an inquiry into the state of Ireland, it is 
about the state and circumstances of Ire- 
land, as they affect the peasantry, that it 
is our business to occupy ourselves. 

When we thus commence the task, and 
examine patiently into facts, and, by com- 

aring and combining them together, 

ring our understandings to decide in 
what the distressed state of the peasantry 
consists, we shall be irresistibly carried on 
to the conclusion, that it consists wholly 
in their extreme poverty. If they live, 
as they certainly do live, on a description 
of food that is of the lowest quality; if 
their habitations are of the meanest struc- 
ture, and their clothing of the barest kind, 
their poverty must be extreme, and their 
habits of life on the lowest scale consis- 
tent with the preversation of human ex- 
istence, 

It isthisextreme poverty which occasions 
the whole of their personal sufferings, and 
accounts fortheir wretched condition, and 
places them in a situation of being expos- 
ed to the greatest calamities. For it is 
universally true, that when a people sub- 
sist on the cheapest description of food, 
they are subject to all kinds of miseries 
and vicissitudes. If a dearth of the arti- 
cle occurs on which they live, they cannot 
descend lower to attain a substitute : and 
thus a dearth is inevitably attended with 
all the horrors of famine : while, in other 
countries, where the condition of the 
lower orders is as it ought to be, and 
where they live by established habit on 
good food, in the way they live in this 
country, then, when a dearth of that par- 
ticular food happens, they are able to ob- 
tain a substitute in various other kinds 
of wholesome food of an inferior kind, by 
retrenching their expenses in luxuries and 
conveniences ; and though they may suf- 
fer great hardship, the duration of it is not 
long, and they are not exposed to actual 
want and famine. 

The more the case of Ireland is exas 
mined the more clearly it will appear, that 
its extreme poverty alone will account for 
the miserable condition of the people ; 
not poverty arising from high rents, exor~ 
bitant tithes, county cess, or the want of 
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resident landlords, but from a deficiency 
of wealth to admit of proper wages 
being paid to the labouring class. And 
this poverty will not only account for the 
state of the people, but for many other 
circumstances in Ireland, of a nature that 
appear so anomalous as to admit of no 
satisfactory explanation, 

But, if it be true that the distress of the 
peasantry can be accounted for in this 
easy and simple manner, and that, after all 
the supposed impossibility of understand- 
ing the case of Ireland, mere poverty 
there, as it has been in other countries, is 
the sole cause of distress, then no diffi- 
culty whatever can exist in pointing out a 
proper remedy. This remedy must un- 
questionably be, the establishing of 
wealth in Ireland; and this to such an 
extent, that labour shall be so reward- 
ed, that new habits of living may 
be universally introduced. To seek to 
introduce such habits without previous] 
securing a vast increase of wealth, will 
be only embarking in an undertaking which 
must end in disappointment; for in no 
country has the condition of the lower 
orders been rendered comfortable and 
respectable, or the refinement of the upper 
class of society been accomplished, except 
by forming, in the first instance, the foun- 
dation of a great accumulation of wealth. 
No doctrine can be advanced with better 
support from all past experience, than 
the doctrine which lays it down, that 
wealth must exist to a very considerable 
extent in a country,before society becomes 
settled, before the lower orders can be 
raised from abject indigence and barbarous 
habits, and before civilization can be ge- 
nerally established: and, therefore, to 
overlook this leading principle, in any 
plan for improving the condition of Ire- 
land, is to act upon rather an imperfect 
acquaintance with the true nature of the 
subject. 

If, then, the examining of those facts, 
which past experience affords us, and a 
reference to established principles point 
out the absolute necessity of making Ire- 
land a wealthy country, in order that she 
may get rid of her present distress, the 
first object to which all our efforts should 
be directed is, the acquiring of a great 
augmentation of her capital. 

But, although increased capital will 
lead to increased employment, we must 
not be satisfied with merely getting em- 
ployment for the people; for the whole 
of the labouring class might be partially 
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and apparently employed, without any 
real improvement in their condition. In 
order to secure this improvement it is 
necessary, that the employment must be 
so general and so constant, and bear such 
a proportion to the numbers of the labour- 
ing class, as shall secure good wages to 
them; for until they obtain good real 
wages, they will not be in a situation to 
be able to live, except in the miserable 
manner in which they liveatpresent, that is, 
in a way that constitutes the whole of the 
distress which they now suffer. As it is 
the impossibility of obtaining good wages 
that compels the Irish labourer to pro- 
cure a piece of land, for which the com- 
petition of his own class fixes a high rent; 
and that also compels him to live on the 
poorest subsistence, in wretched habit- 
ations, and withoutasufficiency of clothing; 
so the possibility, on the other hand, be- 
ing afforded him of obtaining good wages, 
would enable him to become independent 
of the necessity of cultivating land, and 
not only to live on a better description of 
food, but to purchase some of the cheap- 
est articles of our own manufactures and 
of foreign luxuries. It is just according 
to whether the labouring class of a country 
are well paid, that they and their country 
prosper. Where wages are low, they are 
obliged to live on the meanest description 
of food, and when so circumstanced, there 
exists no incitement to industry ; and, in 
place of a proper effort to better their 
condition, they are buried in sloth, bar- 
barism, and ignorance. When, however, 
the wages of labour are really high, the 
labouring class live well, and are able to 
purchase articles of luxury and enjoy- 
ment, and thus become themselves the 
source of additional employment. It is 
therefore, most essential in all countries 
for the public advantage, that the rate of 
wages should be as high as possible, so 
that a taste for luxuries and enjoyments, 
may thus become general, and if possible 
made a part of the national habits and 
prejudices. ; 

It is in consequence of not making a 


distinction between different quantities of 


employment, and of their effects; and of 
not looking to secure such an extent of it 
as shall establish high wages, that many 
errors are fallen into, and futile and illuso- 
ry projects brought forward for improving 
Ireland. It is from this omission, that the 
difference arises between me and many 
Irish members, respecting the effect of 
the linen manufacture in Ireland; and here 
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I beg to remark, that what I said upon 
this subject, on the debate on the linen 
bounties, has been misrepresented by all 
those members, who since that debate 
have referred to my opinion. I did not 
say that the linen manufacture had done 
no good in Ireland, as I am supposed to 
have said, for I am fully aware, that many 
descriptions of persons engaged in it have 
derived great advantage from it; but 
what I did say was, that the linen manu- 
facture in Ireland had not been attendéd 
with that improvement in the condition 
of the workmen employed in it, as was the 
effect of extensive manufactures in other 
countries: and the reason I gave for 
this opinion was, that every workman, 
being also a cultivator of land, after pay- 
ing a high rent, had not the means left of 
living, except on the coarsest and poorest 
food, and thus continued in as great a 
state of poverty and misery as the rest 
of the common labourers of the country. 
That this is the true state of the case, I 
know no Irish member can deny, and I 
feel convinced, that I have given a de- 
scription of the effects of the linen manu- 
facture on the lower orders, that is in no 
respect erroneous. In corroboration of 
this opinion, I have lately met with the 
following passage in Mr. Wakefield’s work 
upon Ireland. After referring to a table 
which shows, that while the average-rent 
of land rose from eleven shillings an acre 
in the year 1779, to one pound seven 
shillings an acre in the year 1811, and 
that the average rate of wages for weaving 
had not increased at all, he says, “ We 
may now discover why the boasted linen 
manufacture of Ireland, the favourite ob- 
ject of the public, as well as of every 
Trish minister, had not reflected back upon 
the people the happiness, which the great 
amount in pounds, shillings, and pence, 
delusively points out.” 

If, then, it is correct to say, that high 
real wages are absolutely essential to im- 
prove the condition of the lower orders 
of a country, let us examine what must 
take place before they can be established 
in Ireland. The mere acquisition of capi- 
tal will not be sufficient, because the rate 
of wages depends upon the proportion 
that capital bears to the number of the 
labouring class. The real object therefore 
to be obtained is, that proportion of capi- 
tal to population, which shall just make 
Jabour worth so much as will enable the 
labourer to live comfortably, and rear his 
family in a decent and proper manner. 


MayAl, 1824. [670 


When, therefore, we apply this principle 
to Ireland, a principle which is admitted 
to be completely established on facts and 
experience, we must first inquire into the 
state of capital in Ireland. Two modes 
exist, by which the capital of Ireland may 
be increased, one by the accumulation, 
of capital already existing in Ireland; the 
other by the transfer of English capital to 
Ireland; and here I beg leave to express 
some dissent from the opinion of those 
who seem to think, that the transfer of 
English capital is of such paramount im- 

ortance to Ireland as to require legis- 
ative interference to promote it, For my 
own part, I should prefer seeing Irish ca- 
ital in the course of a regular and rapid 
increase, leading the country gradually 
into habits of industry, than sceing large 
quantities of English capital suddenly 
thrown into new channels, by the excite- 
ment of legislative encouragement and pro- 
tection. 

With respect to the quantity of capital 
now in Ireland, I am disposed to think it 
exists toa much greater amount than is 
generally imagined. The following are. 
the circumstances that induce me to form 
this opinion: In the first place, the fun-. 
ded property in Dublin, in the shape of,a 
part of the national debt, amounts to 
about 26,000,000/., the whole of which. 
is commonly believed to be the property. 
of Irishmen. Then there is the great 
transfer of government stock, from Lons 
don to Dublin, that lately took place, 
soon after the act passed for allowing it to 
be transferred at par, amounting to nearly 
6,000,000/., all of which was considered 
to be Irish property. In addition to these 
circumstances, there is the import and. 
export trade of Ireland, amounting to 
about 18,000,000/. a year. There is also. 
the capital employed in the manufacturing 
of linen, cotton, wool, and silk, and the 
capital vested in merchants’ and traders’ 
stocks, in machinery, ships, canals, and in 
@ great variety of other occupations. 

Now, if every thing shall be done that 
may be done to promote the accumulation 
of this Irish capital, I see no reason to 
doubt that it will soon become of very 
considerable amount. The great wonder 
is, how so much capital has been acquired; 
for if ever there was a country that was 
afficted with absurd and ruinous legisla-. 
tive regulations in matters of trade, it is 
Ireland. The duties, that were called. 
protecting duties, and which have since. 


we Union been called the Union duties, 
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shut out no less than sixteen branches of 
Irish manufacture from the British market; 
the custom laws, till last year, exposed 
every vessel coming from Ireland into 
Great Britain, or from Great Britain into 
Ireland, to the same port and light-house 
charges, and to the same regulations, as 
the vessel of a foreign country are exposed 
to. The Excise laws for collecting the 
duties on spirits, malt, leather, and paper, 
were so altered, about twenty five years 
ago, as to break down all small capitalists ; 
and it appears, from the evidence given 
before the Commissioners of Inquiry, that 
these laws required such a system of ma- 
nufacture to be followed, that made it 
impossible for good malt, leather, or paper, 
to be produced in Ireland. In addition 
to these obstructions to the accumulation 
of capital, there was a very imperfect secue 
rity of property; the people lived under 
unequal laws, and the country was con- 
tinually in a state of open insurrection 
and disturbance. 

Notwithstanding, however, all these 
very unfavourable circumstances, there 
can be no doubt that there must have been 
a great increase of capital in Ireland from 
about the year 1802 to the year 1815. 
In 1807 the free trade in corn was esta- 
blished, and, during the period referred 
to, Ireland had all the advantages of the 
continually high markets of England, 
while she raised her agricultural produce 
with the assistance of a fertile soil and 
very cheap labour. As the rate of prices 
io: Real continued for ten years to be 
from twice to three times as high as they 
had ever before been, prodigious sums of 
money must have been realized, and laid 
up in the form of accumulated capital. 

After the year 1815, on the other hand, 
considerable losses were sustained, in 
consequence of the great fall in prices : 
avery great amount of rents have never 
been paid, and the whole class of middle 
men have been very seriously injured. 
The failure of eleven banks, in 1821, in 
the south of Ireland, was attended with 
very heavy losses. Still, however, after 
all, the rate of rent is higher now than it 
was before 1802. The number of trades- 
men throughout the country is greatly in- 
creased, and their shops better stocked. 
All the manufacturers have been in a very 
flourishing condition; the business of 
merchants has been going on to a great 
extent ; and during the last twenty years 
a great body of small farmers have grown 
up out of the ranks of the labouring class, 
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who possess some small capital in cattle or 
farming stock. 

But, to turn from the time past to the 
consideration of the probability of a con- 
siderable accumulation of capital in future, 
there is, it appears to me, every reason to 
feel confident, that a very great accumu- 
lation will rapidly take place. The entire 
repeal of the Union duties places Ireland 
under such new and such favourable cir- 
cumstances, in respect to her manufac- 
tures, that no oné can say what limit there 
will be to their extension. The experience 
of only a few months affords reason for 
that the cotton manufacture 
will become one of great importance ; and 
all the other manufactures are already be- 
ginning to feel the beneficial influence of 
having the English market open to them. 
The measures, which were adopted last 
session for getting rid of the system of 
drawbacks and countervailing duties, and 
for placing the trade between Great 
Britain and Ireland on the footing of the 
Coasting trade, have already increased it 
very considerably. Inrespect to the Ex- 
cise laws, which have hitherto kept down 
industry, and fettered all internal trade, 
there was a notice, he was particularly 
glad to see, on the book, for this evening, 
for a measure to repeal the laws relating 
to leather and paper, and for introducing 
the English laws and regulations in place 
of them. There was also a notice of 2 
measure, which would assist very much 
the progress of industry and wealth, 
namely, the repealing of the act of George 
the second, by which the banking trade 
of Ireland was regulated. The provisions 
of this act were, like all the statutes of 
the Irish Parliament relating to any trade, 
just exactly of a kind to depress and ruin 
the trade they professed to protect. These: 
ae have a direct effect to prevent 

anks from being founded upon large 
capitals, and to prevent the class of per- 
sons most competent to manage them: 
well from being bankers. By the estab- 
lishing of new banks with large capitals, 
on the principles of the Scotch banks, 
credit will be greatly extended, and thus, 
at once, a great additional capital will be 
created. If the plan of paying interest 
on deposits is introduced, it will lead to 
putting an end to the practice of hoard- 
ing that now prevails over all Ireland, and 
to the bringing forth and making useful 
a quantity of money now wholly unpro- 
ductive. 
Little, in fact, remains to be done in 
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the way of fiscal and commercial regula- 
tion to place Ireland in a proper situation 
to have every advantage for becoming 
rich, except the equalization of duties on 
a few articles when passing from one 
country to the other, and getting rid of 
some inconvenient restrictions, that the 
collection of those duties require. - 

But in respect to measures of a politi- 
cal character, that are of the highest im- 
portance in regard to their influence in 
impeding or promoting the accumulation 
of capital, a great deal still: should be 
done. It is most essential to establish a 
due administration of the law. Every 
one, however humble his situation, should 
feel that he enjoys equal justice and pro- 
tection, without distinction of sect or 
party. The principle of security of pro- 
perty is so imperfect as to require the 
constant attention of parliament. There 
is a great impediment in the way of com- 
mercial credit, arising out of the difficulty 
to enforce writs of execution. After the 
full exposure of the practices of sub-sheriffs 
in the debate upon the petition presented 
in the last session, by the member for 
Winchelsea, concerning the administration 
of justice in Ireland, I find, with regret, 
that no measure has yet been introduced 
for correcting them. The right hon. 
gentlemen, the chief secretary for Ireland 
and the secretary of state for the home 
department, told the House in that debate 
that a remedy should be applied; but a 
year has passed away, and no measure has 
been proposed, 

There was still another, and a greater 
object to be secured than any of those al- 
ready mentioned, to give full effect to in- 
dustry and parsimony in accumulating 
capital, and that was the putting an end 
for ever to the system of disturbance and 
insurrection, which has so constantly ex- 
isted in Ireland during the last thirty 
years. Those measures should no longer 
be deferred, that have been pointed out 
by a succession of the ablest statesmen, 
as fit to provide a proper remedy for this 
great evil. The cause of it should be ac- 
knowledged to be the unequal and exclu- 
sive system of law under which the people 
live,and the great work of a political 
settlement of Ireland should at last be 
accomplished; for until this is done all 
the attempts that may be made to improve 
Ireland will be diverted from their proper 
course, and rendered but of little use. 

In respect to the transfer of capital from 


England to Ireland, great obstacles have 
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existed to obstruct it, but now there is a 
great deal going over in the natural course 
of trade ; for since the Union duties have 
been repealed on cotton goods, very large 
_ of cotton yarn have been sent 
rom Manchester and Glasgow to Ireland 
to be wove into cloth, and: in that shape 
returned to the owners of the yarn. In 
this way a considerable English capital 
provided employment for a number of 
Irish weavers. The Union duties on 
woollen and silk goods having been re- 
pealed in the course of this session, there 
is every reason to expect that worsted yarn 
and thrown silk would be sent to Ireland 
to be wove, and returned to England. 
Already, in consequence of the new tacili- 
ties which have been afforded to commer- 
cial intercourse between the two countrics, 
the Irish retail dealers are obtaining large 
supplies of goods, from Liverpool and 
other English towns, on such credit, that 
they are able to turn the goods into money 
before the bills, with which they are paid 
for, become due; and in this way also, 
English capital is useful to Ireland. In 
addition to all this, English capitalists 
have opened large wholesale and retail 
commission houses in Dublin and other 
large towns in Ireland, for the sale of all 
descriptions of English goods ; so that, in 
point of fact, the measures which of late 
have been adopted for carrying general 
principles into operation, by establishing 
a free commercial intercourse between 
Great Britain and Ireland, have already 
led to a very considerable transfer of 
English capital to Ireland. 

With respect to new legislative mcasures 
for promoting the transfer of English capi- 
tal, I cannot approve of any of those which 
have been proposed for obtaining it by 
legislative encouragement. The best mea- 
sure that can be adopted, and which is not 
of this description, is that which was lately 
brought before the House by a learned 
serjeant, the repeal of the usury laws. I 
believe, that the average rate of profit in 
Ireland would admit of seven er eight per 
cent being given for the use of money 
with advantage to the borrower; and 
could this rate of interest be legally re- 
ceived, there would be no reason to doubt, 
that many English capitalists would be 
willing to lend their money on those terms 
in Ireland. 

The measures which have been sug- 
gested in respect to the establishing of 
security of property, correcting the prac- 
tices of sub-sheriffs, and suppressing dis- 
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turbances, as applicable to promote the 
accumulation of Irish capital, are equally 
desirable iv order to induce the transfer of 
English capital; for it is not to be ex- 
pected, that, so long as so much cause 
for apprehending risk exists, that capital 
will circulate as freely as it ought to cir- 
culate through all parts of the United 
Kingdom. 

I have now stated to the House all the 
various circumstances that occur to me, 
as calculated to explain the state of capi- 
tal in Ireland. I have shown, that its ac- 
tual amount is already considerable ; that 
this amount has been accumulated under 
every kind of obstruction ; that several 
measures have recently been adopted, 
that promise a rapid increase of it; that a 
large quantity of English capital now is 
actually occupied. in giving employment 
to the weavers, and in affording assistance 
in the way of credit to the shopkeepers ; 
and I have mentioned certain measures, 
that thelegislature should still enact for the 
purpose of removing difficulties that impede 
the further accumulation of capital; and 
from all these circumstances I draw the 
conclusion, that Ireland is in a fair way of 
acquiring a great accession of wealth, and 
with it the means of giving more employ- 
ment to her people. 

But if this expectation shall be realized, 
still the great object of effecting an im- 
provement in the condition of the lower 
orders will not be accomplished, if the 
present number of the people should 
rapidly increase ; because the proportion 
which capital now bears to population, 
will not be altered, and no better wages 
will be paid to the labouring class, after 
such an increase of employment, than the 
wages which are now paid tothem. The 
success, therefore, of all the efforts that 
individuals may make to accumulate capi- 
tal, and that the legislature may adopt to 
remove obstacles in the way of that accu- 
mulation, will depend upon some great 
change taking place, in the progress with 
which population has of late years been 
going forward. 

But whether or not the increase of po- 
pulation can be restrained, must rest upon 
those causes continuing to have operation, 
which have brought it to its present 
amount. To be able to check the increase 
of it by any direct legislative measures, 
would be attended with so many difficulties 
as to render it very improbable that any 
will be undertaken; and, therefore, all 
that we can leok forward tois, the influence 
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of landlords, and a corrected notion being 
established among the lower orders, of 
the injury they do to each other by the 
custom of early marriages. 

Every one, who has ever considered 
the question of Irish population agrees, 
that the use of the potatoe, as the food 
of the lower orders, is the principal cause 
of its superabundance ; but this habit of 
living on potatoes can never be got rid of, 
even partially, till the people can earn 
sufficient wages to enable them to afford 
to live upon a better description of food. 
Mr. Malthus, who has taken great pains 
to inform himself of the state of the pea- 
santry of Ireland, and who gives, in his 
work on the principles of political econo- 
my, a very able account of their circum- 
stances, says, “I am persuaded, that had 
it not been for the potatoe, the popula- 
tion of Ireland would not have been more 
than doubled, instead of quadrupled, dur- 
ing the last century. * 

But the use of the potatoe could never 
have been attended with this great in- 
crease of population, had it not been as- 
sisted by the long-established and unre- 
strained practice of subdividing farms. 
This has been carried to such an extent, 
as to be scarcely credible, except to those 
who have had an opportunity of seeing it. 
The origin of this practice is to be dis- 
covered in another practice, that pre- 
vailed universally some years ago, of 
granting leases of lives renewable for 
ever, or leases for three lives and thirty- 
one years, The proprietors in fee thus 
placed their estates out of their own 


* Principles of Political Economy, 
p- 232. Seventy years ago, Ireland was 
one of the thinnest-peopled countries in 
Europe, and now she is one of the most 
densely peopled. Sir William Petty esti- 
mated the population in 1672 at 1,100,000. 
Captain South estimated it, in 1695, at 
1,034,000. According to the returns of 
the hearth-money collectors of the num- 
ber of houses in Ireland, and allowing six 
inhabitants for each house, the population 
in 1754-was 2,372,634; in 1785, 2,845,932. 
In 1821, according to the. official returns, 
it was 6,846,949. Sir William Petty, 
Sir William Temple, Primate Boulter, 
Bishop Berkley, and Dean Swift, all well 
informed and accurate observers, who 
wrote prior to 1740, join in representing 
as exceedingly destitute of inhabi- 
tants.—Edinburgh Review, vol. xxxvii, 
p- 104. 
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power: their tenants became landlords 
over other tenants; these again over 
ethers; while the actual occupiers have 
followed the custom of the country, of 
dividing off their farms among their 
sons or daughters, when old enough to 
marry. 

Under the circumstances, however, in 
which the landlords of Ireland have been 
placed, it is not just to make it a matter 
of charge against them, that they have 
wilfully or ignorantly mismanaged their 
estates, The practice of granting long 
leases arose, in point of fact, out of the 
necessity of the case. For let it be re- 
membered who the landlords of Ireland 
were at the latter end of the seventeenth 
century, and under what a state of things 
they obtained their estates, and were 
obliged to manage them. The wars and 
forfeitures of the seventeenth century had 
led to the expulsion of the old: proprie- 
tors, and to the extirpation of the natural 
tenantry of the country. The whole of 
Ireland, with the exception of a few 
estates, had been forfeited, and granted, 
principally, to the officers and followers of 
the English army, who kept the non-com- 
missioned officers and soldiers, to make 
tenants of them. In this way, in a short 
— of time, the whole landed property 
changed hands, both in respect to land- 
lords and to tenants. 

Such was the settlement of the landed 
saeco of Ireland, not more than one 

undred and fifty years ago. No country, 
surely, ever underwent such a total de- 
rangement of property. After suffering 
a revolution of this kind, it is by no 
means extraordinary that we have still re- 
maining many of those bad practices, as 
to the management of it, that invariably 
followed. When gentlemen make a con- 
trast between English and Irish ma- 
nagement, let it be remembered, that the 
order and settlement of property in this 
country has been brought to its present 
perfect state after many ages of uninter- 
rupted possession, and many years of in- 
ternal tranquillity, and established civi- 
lization. 

In consequence of the scarcity of per- 
sons fitto be made tenants immediately 
after the civil wars of the seventeenth 
century, the new proprietors were obliged 
to grant very long leases at low rents, to 
induce tenants to undertake to pay them; 
and the difficulty of obtaining tenants 
having continued, so has this system of 
long leases continued till within a very 
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few years. While the prices of corn re- 
mained low, the original and immediate 
tenants kept their farms in grass; the 
had only a few labourers living on their 
lands, and the population remained small 
in number. But when the prices of corn 
advanced, as they did soon after certain 
commercial and political disabilities were 
taken off in Ireland in 1776, then it be- 
came a matter of greater profit to the 
grazing tenant to let his land in small 
farms; and thus commenced the system 
of middle-men and smal] farms as they 
now exist. The high prices to which 
corn arrived since 1800, carried this prac- 
tice of underletting to that amazing ex- 
tent, which is the cause of the present 
dense population. So that the whole of 
the evils belonging to the subdivision of 
land has followed as the natural conse- 
quence of the derangement of the landed 
property of Ireland, which took place in 
the seventeenth century. 

Although, however, it is but justice to 
the landlords of Ireland, to defend them 
from the charge of mismanaging their 
estates ; they will be liable to very great 
blame if, for the future, they do not ex- 
ert all their influence to introduce a plan 
more suitable to the circumstances of the 
present times. The old leases are now 
daily becoming extinct, and landlords are 
thus recovering their rights over their pro- 
perty ; and if they will now steadily pur- 
sue that course, which even their own in= 
terests require to be pursued, they may 
contribute to produce, ina certain degree, 
a beneficial change, in respect of the im- 
proving of the lower orders of the people. 
It is most desirable that they should fully 
comprehend the evil of subdividing farms, 
and thereby of assisting to increase the 
population ; if they will take the trouble 
of examining the influence of the popu- 
lation continuing to increase as fast as it 
has of late increased ; and will arrive at 
understanding, that, if it does so increase, 
the increase of capital, and increase of 
employment, will be still inadequate to 
afford the labouring class good wages, and 
make any change in their condition; they 
will all be induced to act upon a common 
principle, of exercising their whole in- 
fluence, in the first place, against any new 
subdivisions of their estates, and in the 
second place for bringing about a cunsoli- 
dation of small farms. 

Among the causes, which are frequently 
set forth to account for the great popula- 
tion of Ireland, the system of forty shil. 
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ling frecholders is commonly said to be a 
principal one. But I have some doubts 
concerning the accuracy of this opinion. 
Judging from my ownexperience, inmy own 
county, I should say, that the influence of 
this system had been overstated ; for be- 
fore it became an object to the landlords 
to increase the number of the freehold 
tenants on their estates, the land had been 
subdivided into very small farms, under 
leases for twenty-one years; and when 
more freeholders were to be made, the 
way of proceeding was, to give a life to 
their tenants, in addition to the years for 
which their lease had to run. But, whe- 


ther or not the same circumstances have | 
| subjects of the capital and the population 


existed in other countries, I will not take 
it upon myself to determine, knowing, as 
I do, how much in Ireland one county fre- 
guently differs from another, 

The practice of giving joint leases, that 
is of giving a large tract of ground to se- 
veral persons in one lease, to hold jointly 
for their common benefit, has had in some 
places a great effect in increasing the num- 
ber of wretched families, and in keeping on 
foot the worst description of husbandry. 

But in addition to what landlords may 
have it in their power to do, to restrain 
the future increase of families, it may not 
be hazarding a conjecture undeserving of 
attention to say, that, in the natural course 
of things, the progress of capital will serve 
in some degree to provide a new means of 
restraining the increase of population. 
For according as the farmers shall acquire 
capital, they will become desirous: of get- 
ting more land, at the same time that they 
will be able to pay high rents, and be in 
every respect much more eligible as ten- 
ants than the labouring class, or the very 
small farmers. A preference will, therefore, 
naturally be given to them by the land- 
lords, and thus they will be continually en- 
croaching upon the poorer occupiers of the 
soil, till the whole of the country may, in 
time, be settled in regular farms, and the 
Jabouring class obliged to live in villages, 
and to subsist on their wages, in place of 
living, as they now do, by being cultiva- 
tors ofland. This course of things has of 
Jate years taken place in the highlands of 
Scotland. ‘There whole districts of coun- 
try, that fifty years ago were partially in- 
habited with people who cultivated the fer- 
tile parts of the valleys, and reared cattle 
on the mountains, are now wholly depopu- 
lated, and have got into the hands of opu- 
lent sheep farmers. This change was 
brought about by the influence of capital, 
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and the higher rents the sheep farmers, in 
consequence of their money were able to 
pay. Such has been the result of the 
competition between capital and poverty 
in Scotland, and there seems to be every 
reason for looking forward to a similar re- 
sult arising, although not very soon, from 
similar causes in Ireland. Was it soon to 
happen, the next great grievance which 
would be heard of would be that of the 
land!ords, still too greedy of rent, turning 
off the lower orders from their estates, to 
make room for their more opulent rivals. 

I have now submitted to the consider- 
ation of the House a!] that has occurred 
to me, as fit to be stated on the important 


of Ireland. I have shown, that there is 
reason to expect a large augmentation of 
capital ; but, in respect to population, I 
have not been able to bring forward any 
reasons to justify an expectation, that the 
increase of it is now, or soon wiil be, less 
rapid than it bas been of late years; and 
therefore, in the view I take of the ques- 
tion, there appears to be no immediate 
prospect of such an extent of employment 
of the labouring class as wil! secure to 
them good and sufficient wages, and thus 
be attended with any improvement in their 
condition. Nothing can havea chance of 
effecting this but a great combined effort 
to do, upon the one hand, all that can be 
done to promote the accumulation of ca- 
pital, and, on the other, all that can be 
done to restrain the progress of the in- 
crease of population. 

Whether or not the attempt to carry 
the latter object can now be calculated 
upon as likely to succeed, under the ac- 
tual circumstances of the population of 
Ireland, is, in my opinion, extremely 
doubtful ; and Iam on the whole disposed 
to come to this conclusion, that there 
exists a probability of the most alarming 
and injurious consequences, flowing from 
a still further increase of the people, so 
strong and so well founded as to demand 
the most serious and immediate attention 
of government and of the legislature. 

In thus placing the practicability of 
improving the condition of Ircland, upon 
the proportion which capital shall be 
brought to bear to population, I may 
with some confidence say, that I advance 
no new doctrine, nor one that is disputed 
by any person of authority on subjects of 
this kind. ,'This doctrine rests upon the 
principle, that no country can be really 
in the state it ought to be in, till its la- 
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bouring class are well paid, and able to 
enjoy the comforts and conveniences of 
life, and thus become themselves the con- 
sumers of the productions of each other’s 
Jabour. To be in such a state, a country 
must have acquired great wealth ; and, in 
the first instance, therefore, in order sutfi- 
ciently to employ its people, it is wealth 
that Ireland mainly stands in need of. If, 
at the same time that wealth is acquired, 
the population shall be restrained, every 
improvement will follow; for this is the 
true source of every thing that is valuable 
and perfect, in manners, morals, and civil- 
ization, This has been the case in all na- 
tions and in all ages; and, as the acquiring 
of wealth will chiefly contribute to secure 
these great objects, so will the want of it 
explain the cause, why Ireland and many 
other countries still are to be found filled 
with misery and disorder. 

Before | conclude, I beg to call the at- 
tention of the English part of the House, 
to the consideration of the manner in 
which the best interests of England may 
be affected, if the population of Ireland 
shall go on rapidly increasing. England 
is not only greatly interested in improving 
the condition of the lower orders in Ire- 
Jand, for the sake of Ireland, but also for 
her own sake, and to prevent a deteriora- 
tion in the condition of her own labouring 
class. For, suppose the population of 
Ireland shall go on increasing from seven 
to ten or to twelve millions, without be- 
ing employed in Ireland, will not immense 
numbers, in the course of time, find their 
way overto England? Although I dif- 
fer from those members, who think that 
emigration from Ireland to the Colonies 
might be carried on to an extent to make 
an impression in reducing the population, 
and that on the grounds that it would 
merely afford greater facilities to the re- 
maining population to increase their num- 
bers, unless some very strong measures 
were taken to prevent such an increase; I 
feel quite certain, that there will be a 
great emigration of labourcrs from Ireland 
to England ; not of labourers coming over 
for the harvest and returning to Ireland, 
but of young able labourers, who will set- 
tle permanently in England. This _prac- 
tice is already becoming very general. 
The wages and treatment they receive in 
England enable them to write home very 
favourable accounts of themselves; and, 
what is still of greater influence to others 
to follow their cxample, they send money 
to their relations. When I was in Ireland 
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last winter, I heard of several young men, 
who were seeking certificates of character, 
preparatory to setting off for England ; 
and from all the information I collected, 
I found that the practice was becoming 
general. 

Every thing is favourable to this spe- 
cics of emigration ; the facility and safety 
of communication has contributed to pro- 
mote it; and if the present small farmers 
are prevented, by a change in the mede 
of managing estates, from dividing their 
farms among their sons, their sons will be 
obliged to leave home, and they will 
naturally goto England. But, if this 
emigration shall become as extensive as a 
greatly increased population will admit of, 
and if the consequence of multitudes of 
Irish coming to England should be the in- 
troduction of the potatoe diet to a consi- 
derable degree into England, will not the 
wages of the English labourer be lowered, 
his means of living comfortably diminish- 
ed, his habits changed, and also his feel- 
ings and his disposition ; so as to produce 
avery mischievous alteration in the con- 
dition and character of the lower orders 
of this country? May not, and will not 
such a transfer of people from Ireland to 
England, in this way, contribute to a 
greatincrease inthe poor-rates? Surely 
then, under a probability of these things 
taking place, it well becomes those, who 
are entrusted with the care of the inter- 
ests of England, to use every exertion to 
avertso great a public calamity as the de- 
pression of the condition of the lower or- 
ders. When it is considered what an 
important part of society the lower orders 
of this country are, how much the charac- 
ter, the wealth, and the power of the 
country depend upon them, no greater 
duty can devolve upon parliament than 
the protection of them from such a com- 
petition, as would confer no advantage 
on any one, and could only be followed by 
their degradation and ruin. 

On the other hand, if by taking proper 
measures in time, Ireland shall become so 
wealthy as to be able to employ all her 
own people, how numerous and important 
are the benefits that will be the result to 
England? In place of the people of 
England paying, as they now pay, be- 
tween three and four millions a year, for 
defraying that part of the public expendi- 
ture which belongs to the administration 
of government and to the debt of Ireland, 
she would, as a necessary consequence of 
Ireland becoming a wealthy country, 
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receive from Irish taxation a considerable 
net revenue in aid of her own. The pre- 
sent consumption of taxed commodities is 
nothing in Ireland, in comparison to her 
population; but, if from two to three 
millions of people could be raised from 
their present condition, so as to be enabled 
to purchase such commodities, the pro- 
duce of the taxes upon them would be 
increased to a very great amount. Such 
a result under the financial circumstances 
of England, would be no small aid, not 
only by its operation in diminishing the 
charge upon England, but by the means 
which it would afford, and that to a very 
great extent, of reducing the taxes now 
paid in this country. 

Feeling, Mr. Speaker, asI do the great 
importance of applying acknowledged 
and established principles to the inquiry 
into the state of the peasantry of Ireland. 
I shall not say any thing uponthe various 
topics that might be urged on the present 
occasion, that would lead the attention of 
the House from the way of viewing the 
subject, that appears to me to be the most 
useful and most correct. 

In respect to the second part of the 
case of the Irish peasantry, the disturbed 
state in which they are habitually living, 
as the discussion on the renewal of the 
Insurrection act will afford frequent oppor- 
tunities of speaking upon it, I shall post- 
pone making any further observations: 
and I shall conclude by seconding the 
motion that the noble Jord has put into 
your hands. 

Mr. Goulburn said, that in the obser- 
vations which he should feel it his duty 
to submit to the House, he would endea- 
vour to confine himself to those questions 
which ought properly to be taken into 
consideration on the present occasion, and 
would avoid entering into the wide field 
of inquiry which had been opened by the 
noble lord. Ifthe House would recollect 
the part which he had taken when ques- 
tions of a similar nature had been dis- 
cussed, they would have little doubt as 
to the course which he would pursue with 
respect to the present motion. He could 
not, consistently with his sense of duty, 
accede to the motion of the noble lord. 
But, when he stated this, he begged leave 
to say, that he felt no disposition to limit 
any inquiry into the state of Ireland, ex- 
cept so far as appeared necessary in order 
that any such inquiry might be attended 
with an advantageous result. The noble 
lord called for the appointment of a com- 
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mittee to take into consideration the ge- 
neral state of Ireland, both with respect 
to its past history and its present situa- 
tion. The noble lord’s argument was, 
that because a committee of that House 
might be able to accomplish this arduous 
task, it ought therefore to undertake it. 
He (Mr. G.) was of opinion, that if a 
committee should be appointed to take 
into consideration all the topics to which 
the noble lord had adverted, little hope 
could be entertained that their labours 
would produce any useful result. What 
were the subjects which the noble lord 
wished to be submitted to the considera- 
tion of a select committee? The rela- 
tions between landlord and tenant—the 
state of the revenue—the whole history 
of grand jury presentments—the church 
establishment—the tithe system, both 
past and present—and, above all, the 
proposition, whether what was called the 
Roman Catholic question was not the 
origin of all the evils which afflicted Ire- 
land. These were the subjects which the 
noble lord wished to persuade the House 
to refer to a select committee. He would 
ask the noble lord to reflect, and then to 
say, whether he considered the last ques- 
tion a fit subject for the consideration of 
a committee of that House. If it were, 
why had the House for the last twenty 
years been debating that question? If 
the report of a select committee would 
settle that important question, why had 
it not been resorted to at an earlier pe- 
riod? Although -he was not disposed to 
consent to the noble lord’s motion, it was 
his intention to submit to the House the 
necessity of instituting, by means of a 
select committee, an inquiry into the most 
considerable branch of the subject, which 
the noble lord had introduced to the no- 
tice of the House. The House would 
recollect, that not many days ago he had 
given notice of a motion for the appoint- 
ment of a select committee to inquire in- 
to the nature and extent of the disturb- 
ances which prevailed in several districts 
of Ireland in which the Insurrection act 
had been in operation. Having by an 
accidental circumstance, lost the oppor- 
tunity of bringing that motion before the 
House at the time for which he had fixed 
it, he intended to move it as an amend- 
ment to the noble lord’s motion on the 
present occasion. When it was recollected, 
that the Insurrection act had been in ope- 
ration in several large counties of Ireland, 
namely, Cork, Limerick, Kilkenny, Kerry, 
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and Clare, it could not be said that the 
inquiry which he proposed would not give a 
pretty fair view of the state of the country. 
The argument of the noble lord was, that 
because there had been a partial disturb- 
ance in Ireland, it was expedient to insti- 
tute an inquiry into the general state of 
the country. Such a course had never 
been pursued on any former occasion. It 
would, however, be remembered, that in 
the last session he had stated, that should 
it unhappily appear to be his duty to ap- 
ply for a renewal of the Insurrection act, 
as applicable to particular districts, it 
would be necessary for him to move the 
House to preface such a measure by some 
careful inquiry into the state of those dis- 
tricts. And though at the beginning of 
that session hopes were entertained by his 
majesty’s government that it might be 
dispensed with, it was soon discovered, 
that the state of insubordination and dis- 
order in which some parts of Ireland were 
plunged was such, that the noble lord at 
the head of its government was compelled 
to apply for its enactment. Having stated 
the reasons upon which he should propose 
to proceed on the subject now before the 
House, he would next address himself to 
some of the subjects which had been 
touched upon by the hon. baronet. One 
of the charges which that hon. baronet 
had adduced against the government of 
Ireland was, that notwithstanding all the 
representations and complaints which had 
been made to it, respecting the manner 
in which the offices of sheriffs and sub- 
sheriffs of that country were filled and 
their functions discharged, nothing had 
been done to remedy the grievances al- 
leged. But this was hardly doing justice 
to the government; who had, in truth, 
taken every possible legal means to reme- 
dy the mischiefs that had existed, owing 
to the state of those departments. At- 
tempts also had been made to bring guilt 
home to certain individuals to whom it 
had been strongly imputed; and if those 
attempts, in respeet of persons who were 
suspected of having misused the rights 
and authority of office, had not been pro- 
secuted to inquiry into their conduct, it 
was only because it did not seem to the 
government advisable, under the present 
circumstances of Ireland, to pursue mat- 
ters to that extent. But, it was. well 
known that active and intelligent commis- 
sioners were carrying on investigations in 
that country, among which the state of 
these offices was included as a principal 
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subject of inquiry; and very shortly he 
should be prepared to lay upon the table 
the report of their proceedings. The no- 
ble lord had insinuated broadly, that Ro- 
man Catholics were studiously excluded 
from those offices and appointments to 
which they were by law eligible: but, in 
his warmth, the noble lord surely had 
stated this proposition more strongly than 
he himself could have intended. As this 
was a topic upon which he was anxious 
to exonerate the government of Ireland 
from all blame, the House would excuse 
his entering into an explanation. In the 
first place, he begged to repeat his former 
assertion, that in every appointment to 
offices in Ireland, where Catholics had 
been by law eligible to fill them, there had 
not been, either on the part of the present 
lord-lieutenant, or of those who acted im- 
mediately under him, any consideration 
shown for the religion of any party. It 
had been felt by the members of the go- 
vernment to be their duty, in all cases, 
to appoint the most fit officer to be em- 
a without regard to the nature of 

is religious persuasion. For his own 
part, he could conscientiously affirm, that 
since the period of his connexion with 
Ireland, since the appointment of the mar- 
quis Wellesley, he had been generally in 
total ignorance of the religion professed 
by the government officers; and in that 
ignorance should probably have remained 
up to the present hour, but for the inqui- 
ries that had recently been directed by 
parliament on the subject, and of which 
the printed results were now in the hands 
of members. If the House would recur 
to the late appointments in the police, 
they would detect nothing like the syste- 
matic exclusion which had been com- 
plained of. By the lists upon the table, 
it would be seen, that of the 1,800 per- 
sons employed in the police establishment 
of Ireland, 900 were Roman Catholics: 
and this would appear a fair proportion, 
when the peculiar circumstances of the 
country were taken into consideration. 
On every principle of justice and expedi- 
ap the government were bound to enlist 
in this important service those who had 
been already tried and found trust-worthy, 
without any regard to the religious tenets 
they might happen to profess. It was 
also to be recollected, that when this po- 
lice was newly organized, the militia of 
Ireland had been just disembodied: it be- 
came, therefore, impossible for the go- 
vernment not to listen to the claims of 
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those who, having been already most cf- | the evil effects of which produce disquiet 
fective in one branch of their service, now , to the kingdom, and may ultimately revert 
offered themselves as candidates for upon your own heads.” Thinking that 
another. On the whole, he thought it the course he should propose was calcu- 
was obvious, that the government had lated to produce the utmost benefit that 
acted with the strictest impartiality to- Ireland could derive from this sort of pro- 
wards its Roman Catholic subjects, and ceeding—that it would Icad to that in- 
with the consideration due to their merits. quiry which was necessary to found any 
With respect, again, to the legal appoint- | future measures in her behalf, and pre- 
ments made by the present lord-lieute- | vent those endless differences which might 
nant, no man could examine them with- | otherwise arise, as to the mode of ascer- 
out at once seeing that the lord-lieutenant | taining how far it was possible, effectively 
had not been actuated by any exclusive and speedily to restore peace and pros- 
feeling, but was quite willing to extend perity to Ireland, he should move as an 
to Roman Catholic talent and desert amendment, to leave out all the words of 
every possible encouragement. Since the original motion, after the word “into,” 
the present lord-lieutenant had presided and to substitute in their stead these— 
over the government of Ireland, official “The nature and extent of the disturb- 
situations in that country, to the value of | ances that have prevailed in those districts 
8,7001, a year, had been conferred on | of Ireland which are now subject to the 
diiterent persons. Of these, appointments, | operation of the Insurrection act.” 

to the value of 3,000/. per annum had Lord Milton observed, that he fully 
been bestowed upon Roman Catholics. | concurzed with the right hon. secretary 
There was, therefore, no ground for | for Ireland, that it was essentially neces- 
charging the Irish government with en- | sary to inquire into the nature and extent 
tertaining a desire to exclude Roman | of the disturbances which had so long pre- 
Catholics from the fair participation of | vailed in certain districts of Ireland; but, 
office, Another subject to which the no- | while he felt that necessity, he could not 
ble lord had adverted was, the interests | accede to the limited proposition of the 
of the church establishment of Ireland; | right hon. gentleman, which endeavoured, 
and from his views on that subject, it | by a side wind, to get rid of that general 
seemed as if the noble lord thought that | and comprehensive investigation, which 
a different distribution of its revenues, or | was alone competent to put parliament 
at least a diminution of them, would be | and the country in possession of the real 
productive of benefit. On that very mo-| situation of the people of Ireland, the 
mentous consideration, he (Mr. G.) was | evils which afflicted them, and the cor- 
prepared explicitly to say, that he con- | rectives which such a continued state of 
sidered the wealth of that establishment | distress and discontent required. One 
as most conducive to the general interests. | thing, however, was admitted by the 
He admitted that the Irish church was | speech of the right hon. gentleman, the 
most liberally and amply endowed; that, | admission of which, however to be re- 
compared with the church of England, it | gretted, was still an advantage in looking 
was greatly superior in wealth; yet still | to the future. It was that at least in a 
he would contend, that in the circum- | part of that country there had been a 
stances of Ireland, taking into considera- | long continued system of misgovernment. 
tion the double duty which the clergy- | After six centuries, since the conqueror 
men of that establishment discharged— | gave the law to a conquered people, the 
viewing them in their joint capacity of | secretary to the Irish government had 
ministers of religion and resident gentry, | admitted, that though in some districts 
that remuneration should be dealt out to | the condition of the people was favour- 
them undivided and unimpaired. In re- | able, yet in large, and opulent, and im- 
ference to the observations that had been | portant districts of Ireland, such was its 
made respecting the conflicting parties in | actual state of distress and insubordina- 
Ireland, his opinions and wishes were de- | tion, that at length the long-denied par- 
cidedly opposed to their continuance. To | liamentary inquiry was essentially neces- 
one of them he would address his earnest | sary. But still it was necessary, that the 
entreaties, that they would desist from |.powers of that House, in making such in- 
proceedings fraught with inevitable mis- | quiry, should, in the view of the right 
chiefs to their country ; and to the Orange- | hon. gentleman, be partial. He had pre- 
men he would say, “* Abandon a system, | sumed, that, by adding together the dif- 
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ferent kinds and degrees of information, 
which, from one channel or the other, 
had been collected, the House of Com- 
mons could obtain the fullest information. 
There he differed with the right hon. gen- 
tleman ; for he apprehended, that it was 
impossible for that House to understand 
the actual condition of Ireland from any 
such limited information as that whic 

the state of the counties under the ope- 
ration of the Insurrection act, could 
afford. The evils of that country were, 
he feared, too deep-seated to be under- 
stood without a far more comprehensive 
inquiry. We should ascertain many other 
points. We should know the genuine 
relation in which landlord and tenant, 
employer and operative, stood in respect 
to each other. We ought to be accu- 
rately informed of the reciprocal relation 
in which the different religious sects of 
that country stood towards each other. 
He knew it was a very general opinion, 
that the exclusion of Roman Catholics 
from eligibility to office, was not one of 
those evils which was felt generally by 
the Irish population—that the great body 
of that community were uninfluenced by 
the disqualifications of its higher orders. 
Nething, he believed, was more ill- 
founded than that assumption. It was 
impossible to degrade any portion of a 
large community, without every member 
of it feeling personal degradation. To 
exclude the higher orders of the Roman 
Catholic body from all share and parti- 
cipation in the government of their coun- 
try, was not alone felt by them as a 
degradation. The stigma was felt also by 
the middling, and even by the humblest 
order of that community. He spoke 
from personal observation, when he as- 
serted, that the humblest labourer in Ire- 
land, the tenant of the mud-walled cot- 
tage, felt, as a personal indignity and de- 
gradation, the exclusion of the Roman 
Catholic: peer from his just share in the 
government of the country. Another 
great error prevailed with respect to this 
point. It was believed, that there was no 
real ground of complaint, because there 
were no offices to which the middling 
Classes of the Catholics could be ap- 
pointed, from which they were excluded. 
The fact was directly the reverse. There 
existed a number of offices which they 
could fill, but which the exclusion system 
withheld from them. Sufficient had fallen 
from honourable members of that House, 


to warrant that general inquiry which his 
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noble friend called for. The gallant mem- 
ber for Fermanagh (general Archdall), 
had unequivocally declared that, in Ire- 
land, the terms Protestant and Orangeman 
were synonymous, and that for the per- 
sonal safety of the Protestants it was ne- 
cessary to unite and organize. Such was 
the declaration of an Irish landlord, a re- 
presentative of an Irish county. Candidly 
and unequivocally, he had stated, that it 
was necessary to the security of the Pro- 
testant proprietor of the soil, that he 
should be arrayed in a hostile association 
against his Catholic tenantry. Was that 
a state of things compatible with good 
government? Was that a condition of 
society which could last? Had not that 
condition, so horrible to contemplate, so 
irreconcilable with good government, 
been the result of law? After six cen- 
turies of misgovernment, after two cen- 
turies and a half of proscription, after the 
confiscation of nine-tenths of the property 
of the Irish people, still continuing the 
remnants of that proscriptive code which 
made five-sixths of that people slaves, and 
invested the remaining sixth with the cha- 
racter and power of a tyrannical oligarchy, 
was it to be wondered at that Ireland was 
thus circumstanced? Was that a state of 
things which ought to last? Was it not 
a state of things that parliament ought 
fully to investigate ; or could it, if it did 
not inquire, expect that any people would 
submit to be longer governed under it ? 
The House had had a speech from ano- 
ther hon. gentleman from Ireland (the 
member for Cavan), who, with somewhat 
of the warmth of youth, had declared it 
the intention of the Ribbonmen to sepa- 
rate Ireland from Great Britain, and mas- 
sacre all the Protestants. If these state- 
ments, proceeding from such respectable 
authorities, were at all founded, was not 
that another unanswerable reason for in- 
quiry? If they were true, what was the. 
inference? That the Protestants of Ire- 
land, consisting of one-fifth of the popu- 
lation, were a mere garrison in that coun- 
try, hemmed in and surrounded by hostile 
armies, four times more numerous than 
themselves. He did not, in his own judg- 
ment, believe that either of these state- 
ments was borne out by the fact; but as 
such was the impression of highly respect- 
able members, possessing a just influence 
in that House, it was conclusive in his 
mind to warrant the adoption of his noble 
friend’s motion. The right hon. secre- 
tary _ Ireland. had viewed the church 
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establishment of that country in rather an 
extraordinary light. He (lord M.) was 
not disposed to indulge in any thing which 
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the English capitalist might be told that 
his capital might go to Ireland in perfect 
safety. It had been said, that the dis- 


might be supposed to reflect on the Pro- ; turbed state of Ireland was attributable to 


testant Church. But when the right hon. 
gentleman talked of viewing them in the 
double capacity of ministers of religion 
and resident gentry, he must say, that 
with respect to the latter character, it was 
idle to expect that the Irish people should 
so consider them. Surely there was an 
admitted difference between the propri- 
etor of the soil, in his connexion with a 
tenantry, and a resident clergyman, known 
only to them by his demand for his 
tithe. In Ireland, too, where that tithe 
was drawn from a population, nine-tenths 


of whom were of a different religion, did | 


not a resident Janded gentleman stand in 
a far different light from such a clergy- 
man? ‘The owner of the soil must, 
from the nature of circumstances, have an 
interest in the prosperity of his tenant, 
while the clergy of the Irish establish. 
ment hadnone. A thorough inquiry into 
the state of Ireland must at length force 
itself upon the attention of that House. 
Very great ignorance prevailed in Eng- 
land as to the actual condition of that 
country. That ignorance must be dis- 
pelled; and no mode was better calcu- 
lated to produce such a result tian the 
motion of his noble friend. The report 
of such a committee would spread great 
knowledge throughout the whole king- 
dom. Until the gentry of Great Britain 
were made acquainted with the real con- 
dition of Ireland, that country would 
continue to be misgoverned. He did 
not believe there was a country in western 
Europe, so little known to the people of 
England, as that very member of the 
Empire—Ireland, which had now been 
connected with it for 600 years. How 
was it that the capitalists of England were 
afraid to transfer capital to that country? 
Was it not the consciousness of inse- 
curity in Ireland? Whence came that 
insecurity? Was it not from continued 
misgovernment ? But, unsatisfactory as 


was the state of Ireland, he must say that | 


there existed alarms in the minds of the 


English capitalists on this point which | 
were not justified by the circumstances, | 


He was satisfied. however, that if English 
capital went to Ireland, it must go thither 
by the natural course of things, and not 
in consequence of any forced system, 


He was anxious for the committee pro- | 


posed by his noble friend, in order that 


something in the national character of 
the Irish. The fact, however, was, that 
it had been produced by the English ; 
who had begun by conquering, and ended 
by barbarizing Ireland. He had listened 
with great satisfaction to the advice 
which the right hon. gentleman had given 
to the Orange lodges in Ireland; and he 
begged to suggest that there were ways 
of conveying that advice, and especially 
to public officers, which would render it 
effectual. It had been the system of 
England to govern Ireland by a faction. 
To secure their influence in Ireland, the 
English government had had recourse to 
acts of corruption, If the House would 
look back to the history of Ireland for 
the last century and a half, they would 
find, that the great men of this country 
seemed to consider Ireland as a place in 
which they could satisfactorily provide 
for their dependants; and to fancy that 
those who could not be retained in this 
country with any deference to public 
opinion, might be advantageously sent to 
the sister island. Of this he was per- 
suaded, that the condition of Ireland 
would never be extensively and perma- 
nently improved, until the government 
was strong enough to say to the Orange- 
men and the Ribbonmen that they should 
not array themselves hostilely against 
one another. Whenever he found a go- 
vernment ill-administered, he always as- 
cribed the fault to the governors and not 


to the governed. But it had been the 
| fashion, with respect to Ireland, to shut 
' their eyes against the fact; to take it for 
| granted, that all that was doing was right, 
| because what was done by government 
| could not be wrong ; to cunceive that the 
higher orders in that country were all 
| perfection, and the lower all imperfection. 
| All the circumstances which had hitherto 
/conspired to produce misgovernment 
| must be known, before it could be ex- 
pected that Ireland would be governed 
well. At present, the state of Ireland 
was full of anomalies and absurdities. If 
a Roman Catholic priest presumed to 
marry a Catholic to a Protestant, he was 
liable to a fine of 500/. It was, indeed, 
still capable of legal argument, whether 
the Popish priest who solemnized such a 
marriage, was not liable to the punish- 
ment of death. The law by which such 


We 
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a punishment was denounced, had been 
repealed only by implication, and not by 
positive abrogation. Therefore ifany one 
asserted, that the penal code of Ireland 
had ceased to be oppressive and sangui- 
nary, he denied the accuracy of the state- 
ment. One circumstance, of great im- 
portance, was the influence which the 
Catholic priesthood possessed over their 
flocks. He by no means wished that ia- 
fluence to be destroyed; but he wished 
it to be rendered more ‘moderate and | 
beneficial to the country. The best way | 
of effecting this desirable object would be, 
by making the Catholic body so enlight- | 
ened, that no pernicious influence could | 
be exercised over them, The circum- | 
stances which rendered inquiry advisable | 
did not exist in Munster only, to which | 
province principally the right hon. gen- 
tleman would wish the investigation to be 
confined. It was requisite that the con-| 
dition of every part of Ireland should be | 
made known to the people of Ireland, in 
order that they might appreciate the 
value of the government of that country— | 
he did not mean the government of the 
noble marquis at present at its head, but | 
of the government generally, of the upper | 
branches of society, as standing in relation 
to their inferiors. This was a part of the 
subject of especial importance: for no- 
thing could be more conducive to the | 
improvement of Ireland, than an accurate 
knowledge of the strict relation of the 
different orders of society in Ireland. A 
fine specimen of the disregard of the 
upper orders in Ireland for the opinion 
of the lower, had very recently been 
manifested. Could any one believe that 
the bill which had lately been introduced 
into that House, and which the House 
had, much to its honour, rejected—could 
any one believe that any man belonging 
to a cathedral church in England would | 
have dared to submit such a bill to par- 
liament as had been submitted to it by 
the cathedral church of Derry. Did 
not that shew the necessity of instituting 
an inquiry into the state of a country, in 
which a measure could originate, which 
no man in England would have ventured 
to think of? On all these grounds, he 
should cordially support his noble friend’s 
motion. 

Mr. North perfectly agreed with the 
noble lord as to the necessity of investi- 
Zation into the state of Ireland, and was 
persuaded that there could be no objec- 

‘fon, on the part of his majesty’s govern- 
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ment, to such a fair inquiry as would be 
calculated to elucidate that state, and to 
suggest the best means by which it might 
be ameliorated. In Ireland the peopie 
had, for a series of years, suffered a variety 
of misery. They had proceeded from 
one affliction to another. Each season 
brought its peculiar horror. In one it 
was famine; in the next it was fever; in 
the third it was murder. These sad events 
seemed to form a perpetual cycle, the 
parts of which were of regular and mourn- 
ful recurrence. The evils which all felt, 
all ascribed to different causes. The pea- 
sant attributed them to the rapacity of 
the landlord ; the landlord to the bigotry 
of the clergy. For his own part, he be- 
lieved that they originated in many causes, 
He perfectly agreed with the noble mover, 
that one of the most conspicuous causes 
of the disturbed condition of Ireland was 
its unemployed population. No political 
axiom was more certain, than that there 


"was no state policy, no secret of govern- 


ment, by which it was possible to recon- 
cile tranquillity with idleness. All the 
arts of civilization were, in fact, but so 
many expedients to make peace and in- 
dustry mutually productive of each other. 
To an energetic people, especially, em- 
ployment was a positive want. They had 
as eager an appetite for it as for their 
food. Where such a people were left 
without occupation, they became wild, 
untameable, and ferocious. Disguise it 
as they might, such a people were in a 
savage state, and fluctuated, as the his- 
tory of Ireland but too plainly proved 
that the Irish people fluctuated—between 
hopeless indolence, and desperate mischief. 
Placed at the very bottom of the scale of 
human beings, the Irish peasant never look- 
ed upwards. He was excited by no emula- 
tion—he was inspired by no hope—he was 
deaf to every whisper of ambition—he 
was influenced by neither fear of degrada- 
tion, nor expectation of advancement—he 
remained fixed on the spot at which he 
first drew his breath, without the wish, 
and still more, without the power of mo- 
tion. He saw whatever existed of pros- 
perity among his superiors, placed at an 
immeasurable distance from his grasp. 
He saw himself surrounded by men of a 
religion different from his own, whose in- 
terests appeared to him to be at variance 
with his own, and whose chief or sole bu- 
siness he supposed to be, armed as they 
were with the sword and the law, to keep 
him quiet and poor, Under such ci- 
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cumstances, his character became harden- 
ed and desperate. He saw in the viola- 
tion of the law, no moral culpability; he 
transgressed it, therefore, without self- 
reproach ; and when his misdeeds brought 
upon him their apportioned punishment, 
he suffered under its infliction with the 
triumph of a martyr, and not with the 
compunction of a criminal. All the noble 
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this? Only to make the House fully 
aware of the nature and magnitude of the 
evil with which they had to struggle, in 
order that they might not trifle with it, or 
attempt to subdue it by weak and ineffici- 
ent measures. For that part of the evil 
which was to be found in want of employ~ 
ment, there were several remedies, all of 
which deserved serious consideration. He 


traits of such a man’s original character | would not speak of that remedy which 
became degraded and debased. His cou- | had a few nights ago been proposed in 
rage was converted into ferocity, his in- | that House, and had been repeatedly de- 
telligence into fraud ; his whole state and | bated: but he would advert to that which 
condition was gradually deteriorated; | had been recently mentioned by an hon. 


and the peasant was at length lost in the 
murderer and the incendiary [hear, 
hear 

These two circumstances, the place 
which the Irish peasant held in society, 
and his want of employment, were un- 
questionably the chief sources of the per- 
turbed condition of Ireland. But he who 
wished accurately to estimate that condi- 


tion, must take care not to overlook the | 


power and influence of habit. Hitherto 
that consideration had not been sufficiently 
attended to by those who contemplated 
the state of the Irish people. They had 
been too apt to forget the extraordinary 
influence of example and habit, operating 
from generation to generation, inherited 
from ancestors, and transmitted to pos- 
terity; wave following wave in endless 
turbulence and barren succession. The 
first of the great political evils which Ire- 
Jand had endured was its imperfect con- 
quest. Ireland was wasted and overrun ; 
but, from the reign of Henry the 2nd to 
that of Elizabeth, it had never been sub- 
dued. The mischiefs resulting from this 
imperfect conquest was speedily followed 
by those which flowed from religious ani- 
mosities, The Reformation, which ought 
to have delivered Ireland from a large 
portion of her sufferings, only tended to 
render them still more severe. It was 
accompanied by repeated confiscations, 
destroying and confounding all the rights 
of individuals; and the succeeding cen- 
tury opened with the establishment of 
that dreadful penal code, which had left 
prejudices in the minds of the Irish people 
not yet eradicated. 

Who was entitled to say that he was 
prepared with a specific remedy for such 
complicated evil? What man was there 
so absurdly sanguine as to imagine, 
that he could close in an hour a wound 
which had been kept open and festering 
for eges [hear, hear!]? Why did he say 


baronet (sir F. Burdett), a friend of his, 
and which certainly appeared to him to 
be highly eligible—he meant emigration 
on an extensive scale. One of the best 
maxims for a legislature in its efforts to 
ameliorate the condition of a people was, 
to “consult the genius of the place in 
‘all.’ Now, if he knew any thing of the 
| character of his countrymen, they were 
fond of novelty of adventure ; they longed 
for new scenes with a restlessness of dis- 
position which, though certainly hostile to 
habits of domestic industry, was extremely 
favourable to the spirit of emigration. In 
fact, there was among the people through- 
out Ireland, a general desire for emigra- 
tion. Their perpetual talk was of strange 
and remote countries ; of 

“ Some safer world in depths of woods em- 

brac’d, 

Some happier island in the wat’ry waste.” 

He perfectly well knew, that any plan of 
extensive emigration must be attended 
with many practical difficulties. He also 
perfectly well knew that, after all, it could 
be but a palliative; that it must be tem- 
porary in its operation, and could produce 
no permanent effect on the condition of 
the people. He perfectly well knew, that 
greatly and lastingly to improve the con- 
dition of the people, the great depositaries 
of power and influence in the country 
must principally be looked to. In every 
country such depositaries existed: in no 
country was their existence more dis- 
tinctly indicated than in Ireland. One of 
the chief depositaries of power and influ- 
ence in Ireland was the Roman Catholic 
priesthood. They ought to be enlisted in 
the cause of Irish improvement [hear !}. 
They knew the people; they possessed 
the affections of the people; every thing 
that proceeded from them came with the 
weight of acknowledged authority. If 
there was one measure more than any 
other which ought to be adopted by those 
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who wished to ameliorate the condition of 
the Irish people, it was, that the Catholic 
clergy of Irclandshouldbevery much raised 
in the scale of society. It was, above all, de- 
sirable that their elevation should be the 
act of the government [hear, hear !]. This 
was, in his opinion, one of the chief means 
which ought to be adopted. The next de- 
positary of the power to which he should 
advert, was one, which, erhaps, did not 
possess such great and immediate influ- 
ence as the Catholic priesthood, but 
which nevertheless possessed consider- 
able, and what strongly recommended 
it, increasing influence—he meant the 
Roman Catholic laity. No man who had 
observed Ireland attentively for the last 
twelve or fourteen years, but must be as- 
tonished at the rapid progress which had 
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thren to subdue this feeling. But he 
begged not to be understood as casting any 
imputation on his Catholic countrymen. 
He knew that the feeling to which he had 
alluded arose out of circumstances beyond 
their control, and of which they were the 
victims. The effects had scarcely yet 
subsided in Ireland, of that party spirit 
which four or five years ago pervaded that 
country like a malaria, and with its pesti- 
lent miasmata infected even the noblest 
and the finest natures. 

What must have been the state of 
society produced by this party spirit—a 
state which he trusted was over, or nearly 
so—when the efforts of the meanest and 
most contemptible man in society, was 
enough to involve a who!e country in cons 


_fusion—when the movement of a journey- 


been made by the Roman Catholic laity. | man-carpenter, or an under sexton, when 
The truth was, that the very discussion of a sentiment or an epithet, was enough to 
the Catholic question, both in parliament | produce so tremendous an evil? The 
and in the country, had been eminently | materials of the flame of discord were 
serviceable, Although that question had | ever ready, and an infant’s hand might at 
unfortunately not been carried, yet, by a any time light them. The two parties 
sort of moral compensation, the very agi- | into which Ireland was divided, might be 
tation of it had been the means of mate-' said to subsist by mutual discord. He 
rially improving the people. The very , was sure that he yielded to no man—it 
disabilities under which the Catholics la- | had been the feeling of his life from in- 
boured had acted as a powerful incentive fancy—in earnest wishes and prayers that 
to their exertions ; they had stimulated | the tranquillity and happiness of Ireland 
them toa career of accelerated progress | might be secured by the total abolition of 
and increased momentum. He would al! party distinctions in that country. 
refer, in proof of his assertion, to the , But, when they were told, as they had 
single profession of the law. Those who | been by the noble member for Yorkshire, 
knew Ireland, knew well that, fifteen or | that this object ought to be effected by a 


twenty years ago, such a thing as a Roman 
Catholic barrister was almost unknown in 
that country. Now, however, there were 
many Roman Catholic gentlemen at the 
Irish bar ; men possessed of distinguished 
talents, of profound erudition, of un- 
wearied industry, enjoying and deserving 
the confidence of the public, by the pu- 
rity of their honour, the soundness of their 
integrity, their love of truth, and their 
manly spirit; and well qualified to fill 
every situation which the law opened to 
them, with the highest credit to them- 
selves, and with the greatest advantage to 
their country [hear, hear!]. He lamented, 
however, to say, that the good effects 
which might naturally be expected from 
such a body of men were’greatly checked 
and diminished by a spirit of jealousy and 
distrust which was unfortunately cherish- 
ed; and by a love of flattery, which fre- 

uently induced a preference of supple 
slaves as friends to honourable men. He 
would strongly exhort his Catholic bre- 


direct interference with the opinions of 
individuals either of one mode of thinking 


| or of the other; when they were told, 
| that Orangemen ought to be put down 


with a strong hand; and that gentlemen 
who had received from their ancestors the 
opinions which they entertained, ought, 
unless they relinquished those opinions, 
to be removed from office; he begged 
leave to say, that such advice was most 
pernicious and fatal. If it were followed, 
theeffect of it would be, toinvolve Ireland in 
new disorders, and to perpetuate disunion 
and discord. The triumph of one party 
would, of course, plant a feeling of deep 
resentment in the breast of the other. 
The result of such asystem would be, to 
keep both parties alternately hoping and 
fearing, each looking to that change in 
the’ government which might give it the 
ascendancy. Now the Orangemen and 
now the Ribbonmen would predominate, 
and between them the country would be 
in a state of perpetual disturbance. 
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No man could be more aware than 
himself of the difficulty of the course 
which government had to pursue under 
the present circumstances of Ireland. It 
was a course which reqvired the utmost 
exercise of temper and forbearance. It was 
a course full of difficulties, but, as in all 
cases of difficulties subdued, full of honour. 
The effect might be gradual, but it would 
be sure. Let them have patience, and 
they would see party spirit gradually sub- 
side in the country. It was not a conci- 
liatory government which he wished to 
see ; but an impartial government. What 
recommended the present government of 
Treland to him was, that, in his conscience, 
he believed that government to be per- 
fectly impartial ; and because he believed 
that no man, either here or in Ireland, 
was preferred or neglected on account of 
his having given this opinion or that opi- 
nion, on the question of Catholic emanci- 
pation [hear, hear !]. 

He would now dismiss that part of the 
subject. But he begged to say one word, 
although he acknowledged that it was 
rather irregular, on the state of the church 
in Ireland. He was not now to consider 
whether or not the Protestant church 
ought to have been originally established 
in Ireland. At the present time of day 
that was not a fit subject for discussion in 
parliament. It might amuse a speculative 
man at his desk or in his closet ; but it was 
not a theme for practical inquiry. He 
found the Protestant church establish- 
ed; and all he now asked was its cha- 
racter? He had lived with the Protestant 
clergy from his youth. The men with 
whom he had been linked in the closest 
habits of affectionate intercourse were 
members of the Protestant church of Ire- 
land. He knew no class so distinguished 
for its worth, for its talents, for its virtues, 
aye, for its liberality [hear, hear!]. They 
might look back without a blush to the 
great predecessors whom they had suc- 
ceeded ; to the learned Usher, the pious 
Vidal, and the scientific Berkeley. On 
the other hand, no man respected more 
than he did, the country gentlemen of 
Ireland. On them rested the hope which 
he entertained of benefit to his country. 
But if they would advance and array 
themselves in hostility against the church 
of Ireland, he must honestly acknowledge 
that, called upon to decide between the 
two classes of men, he would give the 
palm to the clergy. For his part, he was 
by no. means displeased to see an arch- 
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Tuam, in possession of six or seven 
thousand a year ; and could not conceive 
why such an individual might not spend 
his income in a manner that would be 
quite as beneficial to the community, as 
the way in which the duke of Leinster or 
the duke of Devonshire might spend his. 
When a clergyman was selected for his 
talents or his virtues, to be elevated to the 
Irish episcopal bench, and went to his see 
in consequence, he there met his old 
friends, the companions of his youth, to 
whom and with whom he was familiar, 
who hailed his arrival with pleasure, and 
contributed to the extent of their power 
in furthering all his useful plans of impro- 
ving the diocese. What was the case 
with the nobleman? He was educated 
at Eten and at Oxford, where he received 
impressions which, being distant from his 
country, had no reference to his country. 
When his education was complete, he 
visited the continent; travelled through 
Germany, Italy, Greece ; and, at length, 
returned to Ireland to take possession of 
his estate. There his first object was, to 
exatnine the leases which his father had 
granted, with a view of discovering in 
them such flaws as would be proved pro- 
ductive. Having effected this important 
purpose, he went to England; and his 
tenants and countrymen knew nothing 
more of him until they saw in the news- 
papers that in a debate either in that or 
in the other House of parliament, he had 
indulged in invidious reflections on the 
Protestant clergy of Ireland [hear,hear!]. 
He could assure the House that he had 
not drawn this picture with any view to 
throw reflections on his countrymen. He 
knew that numbers of them by no means 
— this description, but on the con- 
trary, Were most energetically and lauda- 
bly employed in improving the character 
of their immediate neighbours. 

He would now proceed to consider the 
proposition of the noble lord for a select 
committee on the state of Ireland. If the 
noble lord merely meant his motion as 
something which would advantageousl 
call forth the opinion of gentlemen well 
acquainted with Ireland, to such an object 
he could not possibly object. But if on 
the other hand, the noble lord thought 
that his motion would lead to any practi-~ 
cal result, he entirely differed from him. 
The fact was, that the subject was infinitel 
too large and complicated for the investi- 
gation of a committee [hear, hear!]. 
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Were such a committee to be appointed, 
it must be divided into companies, each 
having itsown department of investigation. 
What were the questions which it would 
be necessary for such a committee to con- 
sider ? First there was the state of the 
population, a subject of intolerable extent; 
then there were the abuses of the grand 
juries, on which also much might be 
said; afterwards there was the appoint- 
ment of sub-sheriffs; and last, but not 
least, the whole Catholic question. And 
what was it that the noble lord expected? 
That the question should be decided, not 
by evidence, but by argument, and by 
appeal to the great principle of ournature. 
It was difficult for the imagination to 
conceive the variety of questions to which 
the committee proposed by the noble 
lord must apply themselves. They would 
have advisers of both religions; they would 
have counsellors of both sexes; they 
would have before them, at one and the 
same time, the theories of the last week, 
and the prejudices of the last century ; 
and, after labouring for years through con- 
flicting testimony, they would arrive only 
at that which they might previously find 
in a variety of pamphlets, books, and 
speeches. The state of Ireland was too 
large a subject for a committee. It must 
be confided to the government. It could 
not be confided to one man or to another 
man. Every man must share in the inves- 
tigation, and every man must share in 
the awful responsibility which followed. 
As an Irishman, he was grateful to his 
majesty’s government for what had been 
done respecting Ireland. He was also 
grateful to them for not having done more; 
because he was persuaded, that the sure 
way todo harm was to fill one’s hands with 
more than could easily be accomplished. 
The mode of collecting tithe had been 
amended by a measure from which more 
enag benefit had accrued than could 

ave been possibly anticipated by those 
who were acquainted with the state of 
Ireland, and who were aware of the diffi- 
culties inseparable from an attempt to 
ameliorate the existing system. The 
petty sessions had effected a great deal of 
good in Ireland. He could not avoid 
alluding, also, to those principles of free 
trade which had been so beneficially act- 
ed upon in Ireland, and the advantage 
of which was felt throughout the whole of 
the eastern countries. He entertained a 
Pious confidence that the time would 
shortly arrive, when it would please Pro- 


May 11, 1824. [702 


vidence, in his mercy, to enlarge and 
open the hearts of the people of England 
to the reception of a just and liberal policy, 
and that we should be made, what we had 
never yet been, a united people. That 
we should forget those distinctionsbetween 
Orangemen and Ribbonmen, between 
Protestants and Catholics, which had 
divided, and degraded, and impoverished 
Ireland. He was aware, however, that 
this hope could not be entertained, unless 
the country gentlemen of Ireland warmly 
seconded the attempt. It was from their 
influence, and not from any crudeattempts 
at legislation, not from any idle schemes 
which could never be executed, that any 
permanent good could arise; it was from 
their personal influence and their personal 
care, and personal influence in their 
own sphere, and on their own estates, 
that these happy results were to be ex- 
pected. 

He was now about to give utterance to 
a sentiment, which, he was aware, would 
be considered by many gentlemen as 
savouring strongly of Irish prejudices, 
but which, he was sure, sprung from an 
ardent affection for his country ; and that 
sentiment was, that if any of their insti- 
tutions were to be modified, or changed, 
or reformed, that modification and reform 
should come from the country gentlemen 
of Ireland. From the observations he 
had made during the short time he had 
held a seat in that House, he felt disposed 
to deprecate any modification or change 
from any other quarter. The country 
gentlemen of Ireland were alone possessed 
of that practical knowledge of the country 
which wasessentially necessary for the'pur- 
pose of effecting any modification with se- 
curity. The country gentlemen could alone 
appreciate opinions, and even prejudices 
which it was necessary to respect. They 
would do nothing hastily or intemperately ; 
they would avoid those errors into which 
others, though actuated by the best inten- 
tions, were likely to fall. He respected 
the motives of those who came forward 
with propositions for the relief of Ireland; 
but he confessed that he thought nothing 
more likely to do mischief than a perfect 
consciousness of purity of motive, ac- 
companied with an imperfect knowledge 
of the subject, It was from his own 
countrymen alone that he anticipated any 
thing like a safe and secure reform in Ire- 
land. Let them begin by reforming them- 
selves. If he might use an expression, 
which had been before applied in that 
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House, he was satisfied that if others, 
probed the state of Ireland, they would 
probe it too roughly. Interests which 
commanded their estecm and affection 
should not be disregarded, nor should 
principles which were interwoven with 
the best feelings of the heart be treated 
with bitter scorn. Let them banish all 
those invidious distinctions of party, by 
which Ireland had been so long degraded, 
impoverished, and debased. If they did 
this, there was every prospect that Ireland 
would, at length, after a series of efforts, 
some more, some perhaps less successful, 
attain a just share of power and prosperi- 
ty. Let all prejudices be laid aside, both 
in Ireland and in England ; and both na- 
tions would then mutualiy assist each 
other, and both nations, borrowing and 
receiving reciprocal counsel and strength 
would enter on a new career of wisdom, of 
happiness, and of power [loud cheers]. 
Sir John Newport said, that the hon, 
and learned gentleman had adopted a most 
extraordinary line of argument. While 
he called upon the people of England and 
Ireland to lay aside all prejudices, and 
while he lamented the ignorance which 
revailed with respect to the state of Ire- 
and, he proposed to leave them in that 
happy state of ignorance, by opposing a 
motion for inquiry. The hon.and learned 
gentleman called upon the legislature to 
abdicate its functions, and to leave it to 
the executive government to take up this 
question how they pleased, and when they 
pleased. Now, it was not because the 
present government had neglected the 
subject, but because it had been neglected 
by every government for a long series of 
years, thatit was proper that the legislature 
should examine what was done, and point 
out those measures which were applicable 
to the state of Ireland, and those which 
were defective. That was the scope of 
his noble friend’s proposition ; while that 
of the right hon. secretary embraced only 
a small pertion of the community, and 
referred merely to the administration of a 
single act of coercion—an act of renun- 
ciation of the benefits of the British con- 
stitution. Unless the House took up the 
question on the enlarged scale proposed 
by his noble friend, it was in vain to hope 
for any amelioration in the condition of 
the people of ireland. Whenever it was 
proposed to inquire into the state of that 
country, they were constantly met by the 
objection, that the motion was either too 
large or too minute. When he saw mem- 
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bers of the cabinet opposed to each other, 
with respect to some of the fundamental 
points on which the tranquillity of Ireland 
depended, he felt that it was imperative 
on the legislature to inquire into the mi- 
serable state of the sister kingdom. 

Mr. Stanley said, it was not his intention 
at that late hour, to make any extended 
observations on the main question before 
the House. He should merely express 
his entire concurrence in the motion 
which had concluded the able and states- 
man-like speech of his noble friend near 
him. If that motion needed any stronger 
support, it had obtained it in the state- 
ments which had been made in the elo- 
quent speech which they had just heard 
from the other side of the House. The 
hon. and learned gentleman opposite { Mr. 
North) had drawn a most eloquent, me- 
lancholy, and, he feared, too true a pic- 
ture of the state of Ireland. Deeply as 
he regretted the truth of that picture, he 
did not regret the force and eloquence 
with which it had been drawn, because, 
while he listened with the deepest atten- 
tion to the speech of the hon. and learned 
gentleman, he felt at the time, that the 
hon. and learned gentleman was only 
proving the greatand overwhelming neces- 
sity for a full and perfect inquiry. Amidst 
all the eloquence, however, of the hon. 
and learned gentleman, the only argument 
by which he had attempted to destroy his 
own arguments, was,! that the sub- 
ject was so extensive, that no inquiry 
of the House could reach it, and that 
therefore it would be better to leave 
Ireland to her own solitary and disregard- 
ed misery. But, if it was true, as the 
hon. member contended, that no benefit 
could be anticipated from such an inquiry 
as that proposed by the noble lord, upon 
what possible principle was it that the hon. 
member supported the amendment of the 
tight hon. secretary which still proposed 
an inquiry, but of a character incompa- 
rably more limited? His own object, 
however, in rising at so late an hour was, 
not to discuss the general merits of the 
present subject, but merely to account 
for the vote which he had given—and 
given reluctantly—against a motion for in- 
quiry into the state of the church establish - 
ment in Ireland on a former evening. He 
had not given that vote because he felt any 
disinclination to inquiry. On the contra- 
ry, he thought that one of the greatest 
affictions under which Ireland laboured 
was the ignorance of those who legislated 


j 


_ hon. and learned gentleman opposite ( Mr. 


705] on the State of Ireland. 


for her of the real evils under which she 
was suffering ; but he had voted against 
the motion of the hon. gentleman near 
him (Mr. Hume), because he objected to 
the narrow spirit which breathed through- 
out it. He objected decidedly to an in- 
uiry which went only to ascertain how 
ar the church ‘revenues of Ireland were 
larger than a committee of the House 
might think they ought to be, and what 
portion of money might safely be taken, 
away from them. His dislike was not 
to an inquiry into the church establish- 
ment of Ireland, but to the spirit in which 
the suggested inquiry had been propos- 
ed to be conducted. He had felt him- | 
self in the dilemma of being compelled to 
give up either a present advantage or a 
principle; but, in resigning the immedi- 
ate benefit, he thought he had chosen the 
minor evil of the two. With respect to 
the present motion, he felt the greatest 


anxiety that the committee should be 
granted; and if it were acceded to, that 
it might have no prejudice but in favour 
of Ireland—no wish but to benefit that 
country—no object but the attainment 
of truth. 

Sir John Sebright supported the origi- 
nal motion, and objected entirely to trust- 
ing the inquiry to the management of the 
executive government. 

Sir Francis Burdett said, that, after the 
eloquent speeches of the noble lord and 
the hon. and learned gentleman opposite, 
and considering the various motives which 
were likely to operate on an occasion of 
so much importance as the present, he 
felt some surprise that the right hon. se- 
eretary opposite, who so often gave the 
House the benefit of his eloquence, should 
not have stated his views with respect to 
a subject of so much interest as the state 
of Ireland, and the evils which afflicted 
that unfortunate country. The speech 
which the House had just heard from the | 


North) was unquestionably a very elo- 
quent speech ; but he thought he might 
venture tosay without any want of fairness, 
and he hoped without any offence to the 
hon, and learned gentleman, that the elo- 
quence of the speech was only equalled by | 
itsmarvellous inconsistency. Nodoubt the | 
Speech was a very cloquent one, but it | 
was a speech which no member could be | 
called upon to answer. Indeed, he felt it | 
necessary to apologise for trespassing at | 
all on the patience of the House by mak- | 
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speech which called for no answer—~he- 
cause it was a complete answer to itself. 
The hon, and learned gentleman excelled 
in antithesis, and certainly every opinion 
or statement which his speech contained, 
was almost uniformly followed by some 
antagonist opinion or statement which 
completely strangled its predecessor. The 
hon. and Jearned member had commenced 
with drawing a very melancholy and des- 
ponding picture, and he (sir F. B.) trusted 


_ avery highly-coloured one of the disastrous 


state of Ireland, and he had accompanied 
that description with arguments, all going 
to show most forcibly, that the condition 
of that country cried out upon all Eng- 
land, and especially upon the English 
House of Commons, and still more es- 
pecially upon her own representatives in 
the English House of Commons, to probe 
her situation to the very bottom, and to 
ascertain that which he feared was little 
known to those who prescribed for her 


‘the real causes and extent of the evils 


with which she was overwhelmed: but at 
that point the hon. and learned member 
stopped, and suggested a course of pro- 
ceeding which, on the English side of tlre 
water at least, would scem most extraor- 
dinary for the end proposed ; for the way 
in which the hon. and learned member 
wished the House to probe this matter 
to the bottom, was by avoiding altogether 
to go into inquiry upon the subject. He 
(sir F. B.) agreed fully in the propriety 
of probing to the very bottom, the con- 
dition of Ireland at the present hour—a 
condition which it was a foul disgrace, 
not only to ministers, but to the House of 
Commons, that they had suffered to endure 
and continue so long: but, on what prin- 
ciple, after so completely proving the ne- 
cessity of efficient measures, the hon. and 
learned member for Plympton Earle, 
could turn round and vote for that most 
inefficient measure, the amendment of the 
right hon. secretary for Ireland, he, for 
his own part, had no hope of ever being 
able to comprehend ; for if any thing could 
be devised that was superlatively futile 


' and inefficient, it was the amendment of 


the right hon. secretary. For what did it 
amount to? Why, merely to an inquiry 
how it had happened that the insurrection 
act—the only remedy ever tried upon 
Irish distress——had totally failed to pro- 
duce the results which its contrivers had 
anticipated ; with a sort of further inten- 
tion (half developed) of following this 


ing any observation with respect to a inquiry of its failure up by renewing it; 
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and yet this measure, which was confessed- 
ly inefficient, even for the miserable pur- 
pose of producing that present submission 
which fools and tyrants thought fit to call 
peace and tranquillity, much Jess to bring 
about that lasting, steady quiet, which 
was the result of prosperous condition and 
content—this wretched, bald, and impo- 
tent piece of legislation, which was proved 
incompetent even to put down the com- 
mon disorders which distress and despair 
drove the population of certain countries 
to the daily commission of—this frivolous, 
mischievous, and most ineffective attempt 
to remedy existing evils, the hon. and 
learned member, after all his expositions, 
was disposed to support and be contented 
with! The hon. and learned member had 
described the state of the Catholic pea- 
santry to be such, that they had nothing 
to fear, and nothing to hope. This was 
certainly a very strong, a very concise, 
and a very exact definition of despair. 
Yet, the hon. and learned member con- 
tended, with a consistency, not less as- 
tounding than his eloquence, that the 
grievances of this people oughtnotto be in- 
quired into—and why ? Because, forsooth, 
they were of such magnitude that it was 
impossible for a committee of that House 
to embrace them, Their wrongs were so 
manifold, their grievances were so over- 
whelming, that, according to the logic of 
the hon. and learned member, they could 
not be the object of legislative redress, 
they could not afford a ground for par- 
liamentary control. Why, that very state- 
ment by the hon. and learned member 
ought to be an argument unanswerable 
with the House for acceding to the pro- 
posal of the noble member for Northamp- 
tonshire. And the hon. and learned mem- 
ber had gone still further than this. He 
had told the House, towards the close of 
his speech, that these same miserable peo- 
ple, who were described as without room 
for hope or fear—who stood ina situation 
which whatever might be their faculties 
must deprive them necessarily of all cou- 
rage and energy-—he had told the House, 
that the very provisions which seemed 
calculated to crush these people had ope- 
rated, up to a certain point, to their ad- 
vantage; that their exertions had thereby 
received a stimulus: and that, at every 
point, they were ina state of improvement 
Now, if this was true, not on y was the 
fact a most gratifying one to be known to 
the House and to the country, but it also 
showed that the men who, under such cir- 
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: cumstances, could arrive at advancement 
were ripe for the enjoyment of that eman- 
cipation which, on the pretence of 
their ignorance, had been so long with. 
held from them, and which he (sir F. B.), 
although he did not ook upon it as a cure 
for all the ills with which Ireland was 
afflicted, took to be a great measure of 
moral policy, without which all other re- 
medies both would prove, and ought to 
prove unsatisfactory.—The hon and learn- 
ed member had gone on with his happy faci« 
lity at portraying every circumstance that 
occurred ‘to him—he had gone on to por- 
tray the beauties and advantages of the 
Orange system in Ireland. ‘The Orange- 
men, according to the hon. and learned 
gentleman, were not merely the exclu- 
sively loyal, but they were the most virtu- 
ous, the most benevolent and the most 
considerate beings in the country. And 
these persons, under whose government 
and guidance the evils which cursed Ire- 
land had been growing up for centu- 
ries—these were the people into whose 
hands the hon. and learned gentleman was 
for delivering her grievances, to be ex- 
amined into and got rid of ! And the 
thing did not stop here ; for the Catholics 
came in for their share of commendation 
as well as the Orangemen. So anxious 
; was the hon. and learned member to do 


| justice, that every party in its turn was 


praised ; and the only surprising thing 
was, how people endowed with such ad- 
mirable feelings ever happened, by any 
accident, to fall out among themselves !— 
There was one point, however, on which 
the hon. and learned member for Plymp- 
ton Earle agreed with him (sir F. Bur- 
dett) ; namely, in thinking that some 
relief might be given to Ireland by an 
extended system of colonization—a course 
which, in the end, would be found abso- 
_lutely necessary, even to enable England 
| to carry into operation any other measures 
of relief which she might contemplate. 
| When he spoke, however, of colonization, 
he begged to be understood as by no 
means confounding that course with ‘ emi- 
gration.” Emigration and colonization 
were things very different in their effect. 
Emigration was going on too fast in Ire- 
land already. It was going on, because 
no man would stay in the country but 
such as were Orangemen, or men who 
had not power to quit it; and persons 
who possessed industry, talent, and mo- 
| derate capital, were carrying their means 
pee from the curse of Orange ascen- 
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dancy to places where they could make 
use of them in quiet. It was no system 
like this—a system which beggared a 
country —that he meant to advocate : and, 
in fact, the course which he contemplated 
was one which no English government, 
as England now stood, would venture to 
look at: for, whatever might be said of 
the late spirited conduct of the House of 
Commons, he felt convinced, that, in the 
present state of the House and of the 
representation, no minister would dare to 
attempt a really vigorous measure, whether 
of peace or of war, of foreign commerce 
or domestic policy ; and therefore coloni- 
zation upon the extensive scale which he 
roposed—that was, the sending off a 
arge proportion of the Irish population, 
with such securities afforded, and such 
views opened, as should make their change 
of home a blessing to themselves as well 
as to the country they left behind them — 
colonization, upon a scale like this, was 
what he never expected to see adopted. 
This fact, however, did not alter either 
his wish upon the subject, or his opinion 
of its expediency. The course would be 
attended with expense, he granted ; but 
still it would be expense well bestowed ; 
for, without getting rid of the superabun- 
dant population of Ireland, and taking 
measures to prevent its recurrence, no- 
thing valuable could be effected towards 
an improvement of the condition of the 
country. Want and despair had ever 
been the parents of outrage, and ever 
would continue to be so. Unless the 
population was kept down to what a 
country could support, it was in vain to 
expect to preserve it ina state of peace 
or regularity. And here he agreed with 
the hon. baronet who had spoken second 
in the debate. The best government 
that ever existed could effect nothing 
permanently beneficial for a kingdom cut 
up into potatoe-gardens. There was de- 
struction in such a system. Wherever 
Jand-owners practised it, misery and dis- 
tress of every kind must be the inevitable 
consequence. In Ireland, however, there 
was a population which had been encou- 
raged, and which was now to be got rid 
of ; and he repeated, there was no course 
but by colonization. Gentlemen talked 
ofemployment for the people anid of want 
of capital! If any thing like profitable 
means of employing it were found, did 
not the House think that there were 
people enough who would carry their 
capital to Ireland to-morrow? Why, it 
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would be impossible to keep capital out 
of Ireland, if there was any thing to be 
got by taking it there; and any measure 
to force it did harm, and not good. Any 
attempt at benevolent associations for 
purposes of trade did mischief. Com- 
merce could not be carried on upon bene- 
volent priaciples ; and such institutions 
no more benefitted the community, than 
they did the individuals connected with 
them, It was a curious fact, that sir 
William Temple, in discussing the ques~ 
tion, whether it was best that a new king- 
dom should be planted with every local 
advantage, or with no natural advantages 
at all, took Ireland as an illustration of 
the first case, and Holland as an example 
of the second, Sir William was decide 
edly of opinion, that the want of advan- 
tages was best, since it compelled to habits 
of exertion in the beginning, which led to 
wealth and greatness in the end ; but after 
quoting the riches of Holland, standing 
upon a bog scarcely rescued from the sea, 
he said of Ireland—* Here the land is so 
rich, and the population so small, that a 
man who works for two days in the week, 
may live in comfort for the rest’””—from 
which he concluded, that the Irish were 
careless and idle. Now, this was a strong 
iliustration of the principle for which he 
(sir F. B.) was contending. The popula- 
tion it was, of Ireland now, that formed 
the ruin of the country. Clearly, in sir 
W. Temple’s time, Ireland could not have 
possessed a quarter of the wealth that she 
possessed at the present day ; but, from 
the thinness of her population, the people 
lived in ease and abundance. It was the 
principles on which the government of 
Ireland was administered, and the mode 
in which the land was divided, that caused 
the poverty and misery of that country. 
He agreed fully with the learned gentle- 
man and with the hon. baronet, that un- 
less some extensive measures were de- 
vised, no relief could be given to this 
state of poverty. But, was not the ad- 
mission of such a state of things a proof 
that inquiry was needed? He would 
add, as an argument which should have 
some weight with the country gentlemen 
of England, that they hazarded their own 
estates by not inquiring into the condition 
of Ireland, and relieving it. ‘The comfort 
and happiness of the English people, their 
old love of independence, their unex- 
amp'ed industry, their patience under 
sufleiings, their great care and foresight, 
all could not save thei from the compe= 
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tition of the Irish peasantry, who were 
fast degrading the English peasantry to 
their own state of poverty and misery. 
The gentlemen of England were now 
paying poor-rates on account of the 
poverty of Ireland. The mode of divid- 
ing property adopted by the gentlemen 
of Ireland it was, that generated the 
poor; and he did not know why those 
gentlemen should not pay the poor which 
they generated, and have their estates 
burthened to maintain them, as well as 
those of the English gentlemen. The 
country was a harvest of evils; and 
though the learned: gentleman had found 
out that the church establishment of Ire- 
Jand was as advantageous as a landed 
gentry, and a well endowed clergy as 
beneficial as resident gentlemen, be could 
never be brought to believe that tithes, 
which were paid unwillingly, were the 
same as the rent of an estate, in point of 
benefit to the country. But, the clergy 
were not even resident. He had himself 
meta bishop in Italy, who had lived there 
for several years, and who had a revenue 
from: the Church of thirty thousand 
pounds a-year. Some gentlemen said, 
that the church establishment of Ireland 
was a benefit; others, that it was an evil. 
To ascertain this point was surely a proper 
motive why the House should enter into 
an inquiry. What the learned gentleman 
said of the increase of the Catholics, 
shewed that that church, though rich, 
had made no converts. The Protestant 
Church, though wealthy, was diminishing 
in the number of its adherents, while the 
Catholics, though peor, were adding, to 
their numbers. Tliis shewed the differ- 
ence between a poor and a rich church, 
and proved that wealth was not necessary 
to religion, nor to religious: influence. 
If the propositions of the learned gentle- 
man were carried: into effect, and the 
Catholic clergy were once to receive sti- 
pends: from the government, they would 
instantly lose their influence over the 
people, who were in that state of igno- 
rance, that no art could persuade them 
they were not betrayed. He conceived 
this state of ignorance and’ dependance 
was a’sufficient reason why some inquiry 
should be made into the moral condition 
of the: peasantry. The existing system 
was pregnant with wretchedness to the 
one country, and was sure eventually to 
extend much of its baneful influence to 
the other. To persist in going on blindly, 
was: a stretch of absurdity of which the 
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House couid not, he trusted, be guilty; 
and the question was, could any period 
be more favourable for inquiry than the 
present. If, at a time like the present, 
when ministers seemed to have almost 
nothing wherewith to occupy their minds— 
when the country was in a state of per- 
fect peace at home, and: had nothing to 
apprehend from any quarter of the world 
abroad—if, under such circumstances, 
ministers could not find time to attend to 
the distresses of Ireland, Ireland might 
bid good night to relief altogether: for 
the evil could never be greater than it 
was, nor the remedy more loudly called 
for; nor could any opportunity ever occur 
more perfectly favourable for applying it. 
For these reasons, he should give his 
ga support to the motion of the noble 
ord. 

Mr. Secretary Peel said, that this was 
the second occasion within a short period, 
on which the hon. baronet had expressed 
his dissatisfaction at the silence observed 
by his majesty’s ministers. The hon, 
baronet, however, should in justice re- 
member, that, upon the point of speak- 
ing, he had greatly the advantage over 
those of whom he complained. Coming 
down, after a long absence from the 
House, with a keen appetite for debate, 
he ought to consider that the feast would 
naturally be less tempting to those who 
were presented with it night after night, 
and sometimes, indeed, usque ad nauseam. 
The right hon. secretary then proceeded 
to regret, that the forms of the House 
prevented his hon. and learned friend ( Mr. 
North) from going over the number- 
less points in whiich the hon. baronet had 
mistaken him; and, in coming to the 
question before the House, he observed, 
that it seemed to him to lay within a 
very narrow compass. The subject for 
discussion, as he thought, was much less 
the general state of Ireland, than the 
comparative merits of the two courses 
which were proposed by his right hon. 
friend near him, and by the noble lord 
opposite. Each party proposed: a select 
committee; and it would be well to ex- 
amine the difference between their views. 
The noble lord wished to inquire into the 
state of Ireland generally; his right hon. 
friend to confine the inquiry to the nature 
and extent of the disturbances which ex= 
isted in certain districts. There was no 
question therefore as to the inquiry; the 
only question was; as to its extent. Here’ 
was:Ireland, then, great part of which was’ 
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subject only to the ordinary operation of 
the law ; some part of it enjoying perfect 
tranquillity, other parts comparatively 
tranquil ; and other parts in a state of the 

eatest possible disorder, kept down, and 
indeed scarcely kept down, by measures 
of great and unconstitutional severity. 
When his right hon. friend said, “I will 
take for the immediate object of this in- 
quiry, the state of those parts of the 
country, in which the law is at present 
suspended,” did he not take that which 
was the natural, and certainly the candid 
course? Did not those portions of Ire- 
land call more urgently for present ex- 
amination than the quiet parts? If his 
right hon. friend had selected any small 
district, and confined his views to it, then 
erhaps with reason, some objection might 
sate been made ; but, let the House only 
look at the extent of territory to which 
his' right hon. friend’s motion referred, 
embracing the counties of Clare, Cork, 
Limerick, Kerry, Kilkenny, Kildare, the 
King’s County, and Tipperary. Would 
any man who knew the size and popula- 
tion, and importance of those counties, 
say, that they did not afford a fair speci- 
men of Ireland generally? Much has 
been said of the indisposition of his ma- 
jesty’s: government to bring the present 
question forward ; but he denied that any 
measures had been proposed in which mi- 
nisters had not been found ready to go 
hand in hand. The constant answer to 
complaints of the state of Ireland had 
been, “point out the object of inquiry 
and we aré ready to discuss'it with you.” 
But, he was‘actually surprised to hear the 
abuse’ which had been lavished- upon the 
amendinent of his right hon, friend: for 
the very inquiry which’ his: right: hon. 
friend’s amendment suggested, had been 
formally proposed to the. House last ses- 
sion, by the hon. baronet who now se- 
conded the original motion. He was 
really surprised the hon, baronet did not 
rise and defend his own proposition. His 
right hon. friend had given notice of hismo- 
tion'some days ago; and could not, there- 
fore, mean by it, as some hon. members had 
insinuated, to get rid-of the motion of tlie 
noble lord opposite, by a side-wind. But, 
what was more, this very motion was the 
result of a pledge which his right hon. 
friend had given last session, that if the 
Insurrection act were to be renewed, he 
would move for an inquiry into the state 
of that part of Ireland to which it was to 
be’ applied: His right hon. friend had 
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now redeemed his pledge, and thereby 
given the House an opportunity of in- 
quiring into the state of that part of Ire- 
land. If the notice did not include other 
parts of Ireland, what was included was 
quite enough to begin with; and parlia- 
ment might afterwards extend its inquiries 
if it thought proper. If the House ap 
pointed a committee, it would repose con- 
fidence in that committee; and though 
the noble lord might prefer his own, he 
could not deny that advantages would re- 
sult from the committee of his right hon. 
friend. It was desirous to have informa~ 
tion on several points. For example, it 
would be desirable to have the relations 
of landlord and tenant fully explained, 
and the wages of labour examined into, 
and this was an important inquiry. If it 
should be proposed to make such in- 
quiries, he would not oppose it. If the 
hon. baronet should propose, as a specific 
measure of inquiry, to ascertain the best 
means of augmenting the capital of Ire- 
land, he would not oppose that; but he 
wished, before members called out for 
inquiry, that they would ascertain what 
inquiries had been already made, and read 
the reports which had resulted from inquir- 
ing. Had there been any indisposition, 
on the part of government, to improve the 
magistracy, to take steps for the preven- 
tion of illicit distillation, to correct the 
police, or to' forward any object connected 
with the welfare of that country? On the 
contrary, they had shewn every disposi- 
tion to remedy the existing defects. 

Mr, Secretary Canning said, that as the 
noble lord had alluded to him so distinctly 
towards the conclusion of his speech, he 
might be charged with want of courtesy if 
he permitted the question to go to a divi- 
sion without saying a few words. The 
lateness of the hour would, however, be 
a guarantee to the House, that he would 
not trespass longer on its’ time than was 
absolutely necessary. The noble lord, in 
winding up the different topics which he 
proposed for the consideration of the 
committee, had alluded to one which he 
thought it of the utmost importance that’ 
the House should accede to. For his 
own part he could not take such a view of 
that great question as to think that it re- 
quired to be submitted to a committee. 
No committee could put the House into 
more complete possession of the import- 
ant principles upon which that question 
was to be decided, or throw any new light 
ion the subject. His own opinions, with 
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respect to that question, remained the 
same as they had always been; but, when 
the noble lord called on him to vote for 
the present motion as a proof of his sin- 
cerity, he would deny, in the first place, 
that any proof of sincerity was required 
from him, as he had neither there nor 
elsewhere said or done any thing to bring 
that sincerity into doubt. In the second 
place, he denied that the noble lord had 
any right to demand any such pledge. 
He, for one, in the support which he had 
given the Catholics, had always taken care 
not to put himself in their hands. What- 
ever others who had advocated their cause 
might have chosen to da, he had always 
abstained from consulting them as to the 
propriety of advancing or refraining in 
the measures which he deemed necessary 
to their interests. His conduct might be 
considered right, or it might be consider- 
ed wrong; but, in all his operations 
he had abstained—studiously, purposely, 
anxiously abstained—from being bound 
by their views and opinions, in the dis- 
charge of a duty which he considered not 
so much their affair as that of the public. 
He did not blame those who had acted in 
a different manner; but he had always 
felt, and still continued to feel, that he 
neither owed, nor would he ever pay to 
them, any account as to his conduct, 
whether he advanced or abstained from 
the pursuit of that object in which the 
Catholics were chiefly implicated. He 
knew not by what right the noble lord 
claimed of him that he should take this 
or that step, at this or that particular 
time. He was bound by no agreement 
with any one on the subject. He had re- 
ceived the support of many, but without 
conditions. He hastened, however, to 
translate into plain language the motion 
of the noble lord. The noble lord had 
said, that the government was divided 
upon the subject of the Catholic question ; 
and he had stated this as a characteristic 
of the present government, as if it were 
something new in the construction of this 
government. He would tell the noble 
lord,.that ever since the question had be- 
come a question, no government had been 
brought together which was not divided 
upon it. He did not say whether this was 
right or w:ong—fortunate or unfortunate. 
It did so happen—the question came into 
the world, as it were, under this fatality— 
it had remained under it during all 
changes of administration since, Others 
might lament it, and then they would be 
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bound to take some steps towards pro- 
ducing an agreement. Not so with him, 
Be the opinion correct or otherwise, wise 
or unwise, it appeared to him, that the 
question—not to speak of actually carry- 
ing it—was never likely to be carried, 
undera government united upon that point, 
and at variance upon many others: nay, 
more, that the question had a better 
chance of being carried under a divided 
government, than under a government so 
united. Having always held that opinion 
—having always proclaimed it—the noble 
lord could have no right to call upon him 
to abandon it. The wisdom of the opinion 
might be called in question ; but he could 
not now be called upon to change it. To 
be plain, what the noble lord meant was— 
that he was bound to proclaim to his col- 
leagues in office, that the period was ar- 
rived, in which they must concur in one 
opinion, and that opinion must be his. 
The noble lord was of opinion, that the 
time was come; and, to induce him to act, 
he had held out a bait which must be al- 
ways tempting to men of talent and spirit 
—the predominance of his own sentiments 
supported by the majority of that House. 
The noble lord had said many civil things 
of him, and of his situation in the govern- 
ment. But the noble lord must know, that 
he was not there by his own seeking, 
or from any choice or wish of his own. 
Had his own wishes been permitted to 
operate, in all probability he should have 
beea at that time far away ; and though 
it might have been better for himself, it 
could not have helped to advance the 
Catholic question. He believed that the 
noble lord calculated too much upon its 
progress. He believed that the question 
weuld ultimately make its way. He be- 
lieved that the government was before 
the public with it, and that there was a 
strong and powerful feeling in the country 
against it. He believed that it could not 
be carried until the opinions of the coun- 
try were more advanced in its favour. 
Any measure must prejudice it, which 
went to urge its consummation by force, 
against feeling. He believed that it 
would succeed; but success could only 
be hoped for, as argument and reason 
were enlarged; as jealousy and prejudice 
were done away. The noble lord said, 
that the question was a great question, 
upon which all able statesmen ought to 
agree, But was it the only question of 
that sort? Suppose he were to break 
with his present colleagues, and accept 
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the co-operation and support of his new 
suitors—was he sure that there was not 
another wife or mistress as dear to them, 
and that he might not have the very same 
question of discrepancy in opinions to 
struggle with? For instance, there was 
the great question of parliamentary re- 
form, to which they were as strongly 
pledged as to the question of Catholic 
emancipation. [Murmurs of discontent 
from the Opposition]. Were they, or 
were they not, pledged to parliamentary 
reform? The country at least believed 
so. It was generaily understood, that 
they were bound not to accept office 
without the condition of effecting par- 
liamentary reform. [Cheers, mingled 
with cries of “ No.]’? Whether it were 
s0 or not, altered not his argument. 
With what face did they charge the 
ministry with discrepancy of opinion upon 
the Catholic question, when they them- 
selves stood pledged to a question of 
infinitely graver importance—a question 
which went to the very foundations of 
the constitution? He defied them to 
show that there could be any better agree- 
ment between him and them, or between 
themselves one with another, than that 
which existed between him and his pre- 
sent colleagues upon the former question. 
Why, then, there were two great ques- 
tions, each of national importance. Those 
who were prepared to agree upon both 
might be in a suitable condition to stand 
together in the same government. Un- 
fortunately for him, while he advocated 
the one, he considered the other as ano- 
malous and revolting. He could be in 
no condition to accept the co-operation 
of the gentlemen opposite. Their ban- 
ners might be mingled for a time, but 
soon they must stand on adverse sides. 
He hoped he had satisfied the House—it 
would be presumptuous in him to suppose 
that he had satisfied the noble lord. He 
challenged the detection of any incon- 
sistency in his opinions, the wisdom of 
which might be questioned, but not the 
sincerity. He could not agree with the 
noble lord, that it was a question which 
ought to be carried by the mere influence 
of the executive. If, however, the noble 
lord chose to find fault with him for not 
now bringing it forward, let him recollect 
what had been the fate of the measure 
proposed last year by his right hon. friend, 
the attorney-general for Ireland. All those 
splendid talents and efforts which were 
oifered to the highest bidder, because they 
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were not bought up at a certain price, 
were withdrawn from him suddenly. The 
owners took up their hats and retired, - 
because the question was not supported 
by the whole force of the government. 
He did not blame them for what they 
had done. But what encouragement did 
it leave to him or to any other individual, 
to renew the labour? If the question 
had gone into abeyance, the fault lay 
with those individuals who first turned 
it to a partial purpose. It was likely 
to be carried with the least shock to 
public feeling under a divided govern- 
ment. The moment it was turned 
into a party question, and used as an 
instrument for displacing antagonists, 
that moment the chances of its success 
sunk a hundred-fold. He could not say 
whether there was any mode left of re- 
storing it to its former situation; and he 
was reduced at present to the mere hope 
that it would be so restored. As to the 
motion, however, it was agreed that the 
committee was no fit place for the dis- 
cussion of that question. It remained, 
then, to be considered, which, of all the 
several topics connected with Ireland, 
was likely to be benefitted by that mode 
of inquiry. He expressed his appro- 
bation of the use of parliamentary debate 
and discussion, and of trusting to them 
rather than to the mere strength of the 
executive government. He expected 
much from these instruments in working 
upon the mind of Ireland. With respect 
to associations of Orangemen or Riband- 
men, or those Catholic associations which 
he considered more anomalous than either, 
he was of opinion, with his hon. friend 
near him, that nothing was more to be 
avoided in such cases, than too precipitate 
an exertion of the powers of the execu- 
tive, or too busy an application of those 
of parliament. There was a great diffi- 
culty in dealing with institutions, ever 
though run to dangerous folly and abuse, 
which had grown up out of the freedom 
of action. The chief duty of government 
in such cases was, not to interfere unless 
it was seen that the evils had become 
intolerable, and promised no change of 
diminution for the future. The great 
point of discrimination was between the 
limits which showed where the duty of 
passiveness ended, and where that of in- 
terference began. As to other points of 
the noble lord’s speech, he had been an- 
ticipated in any reply to them, and espe- 
cially on the subject of tithes. The noble 
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lord had also called for a revision of the 
church establishment of Ireland; but the 
question whether the wealth of the church 
ought to be abridged, had been decided a 
few nights since, in such a way as to de- 
prive the noble lord of the benefit of any 
argument upon that point. The hon. 
baronet (sir F. Burdett) had contended, 
that nothing could be more different than 
tithes and rent! but he, and those who 
had cheered him, seemed to forget, that 
a large portion of the clergy was paid in 
rent, and that a great part of the tithes 
belonged to the laity. They contended, 
that church property and other property 
did not stand on the same footing, be- 
cause church property depended on duty 
to be performed. How did this operate 
upon lay tithes? The hon, baronet and 
his friends said, that the clergy ought to 
give up their property, because they did 
nothing, but that the laity should keep 
theirs, and why?—was it because for those 
tithes the laity discharged so many and 
such important duties? But the safest 
way was, not to meddle with property 
at all, He would not Jay down the 
broad proposition, that in no possible case 
could the state meddle with the endow- 
ments of the church; but he would lay it 
down thus broadly, that he could not 
imagine a case—and undoubtedly would 
never create or encourage it—in which 
that question should be mooted. At pre- 
sent it was far safer to stand where we 
were, than to resort to such a precedent 
as Henry the 8th had set, who had him- 
self justified his conduct on the score of 
precedent. He did not say that meddling 
with one species of property would inevi- 
tably bring on the ruin of another, but 
when it was recollected, that one third of 
the tithes of the kingdom were in lay 
hands, the House would do well to pause 
and ponder. The noble lord had been 
sufficiently answered on the topic of 
grand-jury presentments; what he had 
advanced regarding sheriffs, had also re- 
ceived a complete reply ; as well as the 
arguments on the review of the magis- 
tracy. As to the amendment of his right 
hon. friend, although it came after the 
proposition of the noble lord, it ought to 
be considered in the light of an original 
motion. It was, in fact, the redemption 
of a pledge given last year, that inquiry 
should precede any proposed renewal of 
the Insurrection act: accident only bad 
thrown the two together, and the amend- 
ment at least proved, that the government 
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was not disposed to conceal any thing of 
the real state of Ireland, and had not the 
slightest objection that the inquiry should 
be conducted in the fairest and most open 
manner. 

Mr. Tierney apologized for detaining 
the House for a short time, being induced 
thereto by a few remarks of the right hon. 
gentleman, which touched him almost per- 
sonally. With respect to the motion on 
Catholic emancipation, in the session of 
last year, he had said then, and he said 
now, that as the right hon. gentleman 
was nearly sure of a majority in this 
House, and as sure of the measure being 
in the minority in the House of Lords, 
although, for other purposes, the right 
hon. gentleman was prepared with as full 
a majority in one House as the other, he 
did consider the bringing forward that 
measure as little better than a mockery ; 
yet, because he had always supported 
the question, he would not then withdraw 
from it, and for the sake of appearances 
only, he had given it the support of his 
vote. The right hon. gentleman has as- 
sumed, that it was impossible for him to 
have acquired for that question the sup- 
port of government. He would ask the 
right hon, gentleman—did he ever try ? 
[Hear.] Let not the House receive so 
easily the insinuation, that his noble friend 
had offered him the co-operation of his 
party if he would undertake to carry it. 
His noble friend had not done any such 
thing, nor would he, because, in fact, 
he had no such power. All that his noble 
friend addressing the right,hon. gentleman, 
had said, amounted to something like this, 
‘«‘ You are afortunate man: you have risen 
toa situation in the government which, 
perhaps, you never expected to reach ; 
your conduct in the course of this and 
the last session has made you many friends, 
go on and prosper; all you have todo is 
to hold to the principles which you have 
professed : don’t forget your principles, 
and you may depend upon the support of 
parliament.” All that was asked of the 
right hon. gentleman was, that he would 
try what he could do forthe question. He 
might answer, thathe had no hope of doing 
any thing without the help of the opposi- 
tion. That was not his (Mr. T’s) preposi- 
tion, He referred to what tie right hon. 
gentleman might havedone of himself. Did 
hesuppose that he was stopped from hisemi- 
gration out of anystrong respect or affection 
for him? Was he not aware, that there was 
one member in the cabinet—and that not 
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an inconsiderable one—who thought that 
there was verylittle to choose between the 
right hon. gentleman and the Pope ? 
—— and cheers.] Could the right 

on. gentleman doubt, in short, that the 
Catholic question would have been car- 
tied, if he had only chosen to make it a 
condition of joining the cabinet, hedid not 
say to insist upon its being immediately, 
but gradually carried—when he saw the 
anxiety of some of the members of that 
cabinet to continue in office, no matter in 
what company? He hoped he had cleared 
himself of any imputation or suspicion of 
having dealt unfairly as to that question. 
There was another point to which hemust 
reply. The right hon. gentleman was con- 
tinually entrapping the Houseintoa belief, 
that he and his hon. friends were anxious 
to join the right hon. gentleman in office. 
For his own part, he was not conscious of 
anysuch wish. No one wasmore disposed to 
dojusticeto the talents and conduct of the 
right hon. gentleman than himself: but it 
was ahard return, not to say an impolitic 
one, to hold him and his friends up to the 
country, as personsaltogether unfit compa- 
nions for him. The support they had 
already given had been pretty considera- 
ble ; and the right hon. gentleman was 
sure ofreceiving it as long as he conti- 
nued to pursue his present course. ‘‘ But,”’ 
said the right hon. gentleman “you are 
pledged to the support of parliamentary 
reform if you come in.” ‘They were anxi- 
ous for the success of parliamentary re- 
form. But he was bound to no pledge 
upon the subject; and if he took office to- 
morrow morning, no one could reproach 
him with inconsistency, in neglecting to 
make stipulations in its favour. To the 
question of parliamentary reform he was 
seriously and earnestly inclined, because 
he thought it necessary for the security 
of the constitution. But, a bond of party 
it never could be. Indeed, how should it 
be? Some ofhis friends were agreed up- 
on it, others were opposed to it? and, 
among those who concurred, there were 
a thousand shades of opinion as to the 
specific degree of reform. Not so with 
the other question, which could have but 
one meaning. Broad Catholic emancipa- 
tion was all that the right hon. gentleman 
had to lay down. He had accepted office 
without stipulating that it should be carri- 
ed; though he knew that it ought to be 
carried, and that it never could be carried, 
because there was one in the cabinet, who 
was the most powerful part of the cabinet, 
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opposed to it. All that he and his fricads 
wanted was, to make the right hon- 
gentleman the most powerful part 
of the cabinet, on condition that he 
would uphold the principles which he 
had avowed. The right hon. gentle- 
man, then, ought not to represent them 
as an unworthy set, with whom he cauti- 
ously sought to remain at a distance. He 
might depend upon it, unless he went on 
in a manner something different from that 
which he seemed disposed to adopt, he 
would not come down to the House so 
triumphantly in another session. The 
country at present gave him credit for 
consistency, There was a phrase, how- 
ever, which was expressive, though home- 
ly. It was called “playing fast and 
loose.” He would like to know more ex- 
actly what the right hon. gentleman pro- 
posed to do as to Catholic emancipation. 
Suppose it were carried here, it would, in 
all probability, be rejected by the other 
House. Did the right hon. gentleman 
doubt that such would be the case ? Placed 
behind so good a leader as the archbishop 
of Canterbury, a place-man would natur- 
ally think he was safe in all questions 
respecting church matters. How must it 
be then, when he saw the archbishop of 
York, and seven other bishops, enlisted 
on the same side? And if at the head of 
this body the prime minister were seen, 
what would be said then? Why this, ‘the 
advocates of emancipation have tried their 
utmost, and only see what a miserable 
minority they are in?” He appealed for 
the probability of this to the fate of two 
bills which had been lately introduced— 
one of which went no further than to put 
the English Catholics on the same foot- 
ing with the Irish. It was carried almost 
unanimously in this House; but when it was 
sent up, he ought to say down, to the 
lords, it was rejected by a large majority. 
And all this confusion might, perhaps, be 
traced to the sentiments of one man in 
that House, and the future views of inter- 
ested politicians with respect to him 
{loud cheers}. All that they had asked, 
then, of the right hon. gentleman was, 
that he would take that course which was 
likely to lead him to fame and honour— 
that he would be steadfast in the pursuit 
of those principles to which he was able 
to give life and energy—and that he 
would stand out for the adoption of 
those measures upon which the security 
of the empire so much depended. They 
asked for no junction—they wished for 
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none, ‘They only wanted him to proceed 
as he had begun, and promised him their 
support. They made no conditions with 
him for parlizmentary reform. Upon that 
subject he was right welcome to his pre- 
sent notions, If he chose, he might 
make all his old speeches over again, 
they would occasionally answer his argu- 
ments ; but they would never ask him to 
give up his admiration for old Sarum and 
the other rotten boroughs. Lethim not 
Jabour at misconceptions, but take matters 
as they stood. If he would pursue the 
course most glorious to himself, they 
were there ready with their support 
for him; if he refused, they could 
not help it. [Continued laughter and 
cheers. ] 

Mr. Canning explained. He had not 
insisted on the fact, that the opposition 
were pledged to parliamentary reform. 
But, whether it were so or no, it was im- 
possible for him to find a united govern- 
ment, had he joined them; since they 
must have been divided, either among 
themselves, or with respect to him, upon 
the question of reform in parliament. 

Sir Blake complained, that the 
ministry was composed of individuals of 
discordant opinions. If he were asked, 
what he would do with the present admi- 
nistration, he would say, **Do away with 
them.” The liberal part of the cabinet 
were clogged in their movements by the 
drag-chain of their unwilling companions. 
The ultras in the cabinet would, he fear- 
ed, never become liberal. The motion 
should have his cordial support. 

The House divided : for lord Althorp’s 
motion, 136 ; for Mr. Goulburn’s amend- 
ment, 184: Majority 48. 


List of the Minority. 
Abercromby, hon. J, Calvert, N. 
Barnard, visc. Carew, C.S. 


Barret, S. M. 
Beaumont, T. W. 
Becher, W. W. 
Belgrave, vise. 
Benett, John 


Carter, John 
Caulfield, hon. H. 
Cavendish, C. C 
Chamberlayne, W. 
Chaloner, R. 


Benyon, B. Clifton, visc. 
Bernal, R. Coke, T. W. 

Birch, J. Colborne, N. W. R. 
Blake, sir F. Cradock, S. 
Brougham, H. Creevey, T. 


Browne, Dom. 
Burdett, sir F, 
Buxton, T. F. 
Byng, G. 
Calcraft, J. 
Calcraft, J. H. 
Calvert, C. 


Crompton. S. 
Davies, T. H. 
Denison, W. J. 
Denman, T. 
Duncannon, vise. 
Dundas, hon, T. 
Evans, W. 
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Farrand, R. 
Fergusson, sit R, 
Fitzgerald, rt. hon. M. 
Fitzroy, lord J. 
Foley, J, H. H, 
French, A. 
Gaskill, B. 
Gordon, R. 
Grattan, J. 
Grosvenor, hon. R. 
Guise, sir B. W. 
Haldimand, W. 
Hamilton, lord A. 
Heathcote, G. J. 
Heron, sir R. 
Hill, lord A. 
Hobhouse, J. C. 
Honywood, W. P. 
Hornby, E. 
Hughes, W. L. 
Hume, J. 
Hutchinson, hon.C. H. 
James, W. 
Jervoise, G. P. 
Johnson, W. A. 
Knight, R, 
Lamb, hon. G. 
Lambton. J. G, 
Langston, J. H. 
Leycester, R. 
Maberly, J. 
Maberly, W. L. 
Macdonald, J. 
Mackintosh, sir J. 
Mahon, hon. 8. 
Marjoribanks, S. 
Martin, Jas. 
Milloank, M. 
Milton, vise. 
Monck, J. B. 
Moore, P. 
Newport, rt.hon. sir J. 
Normanby, visc. 
Nugent, lord. 
O'Callaghan, J. 
Ord, W. 

Osberne, lord F. G, 
Palmer. C. F. 
Paves, T. 

Pelham, J.C. 
Power, R. 
Powlett, hon. W. 
Poyntr, W. S. 
Pryse, P. 
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Ramsbottom, J. 
Rickford, W. 
Rice, T.S, 
Ridley, sir M. W. 
Robarts, A. W. 
Robarts, G. J. 
Robinson, sir G. 
Rowley, sir W. 
Rumbold, C. E. 
Russell, lord J. 
Russell, R.G. 
Russell, lord G. W. 
Robertson, A. 
Scarlett, J. 
Scott, J. 
Sebright, sir J. 
Sefton, earl 
Smith, John 
Smith, George 
Smith, hon. R. 
Smith, W. 
Stanley, hon. E. C. 
Stanley, lord, 
Stewart, W. (Tyrone) 
Stuart, lord P. J 
Talbot, R. W. 
Taylor, M. A. 
Tierney, rt. hon. G. 
Wall, C. B. 
Warre, J. A. 
Webb, E. 
Wharton, J. 
Whitbread, S.C. 
White, S. 
White, col. 
Whitmore, W. W. 
Williams, J. 
Williams, W. 
Wilson, sir R. 
Winnington, sir T. 
Wood, M. 
Wyvil, M. 
Wrottesley, sir J. 
TELLERS, 
Parnell, sir H. 
Althorp, viscount. 
PAIRED OFF. 
Ellice, Ed. 
Ellis, hon. G. A. 
Sykes, D. 
Wiliiams, sir R. 
Portman, J. B. 
Lloyd, J. M. 
Western, C. C. 


HOUSE OF COMMONS. 
Wednesday, May 12. 


Separatists.] Mr. Brougham pre- 
sentetl a petition from the Separatists of 
Sligo, praying for such an alteration in 
the Jaw as would enable them to enjoy 
those privileges which were within the 
reach of their feliow-subjects, without 
taking those oaths which they conscien- 
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tiously believed it to be criminal in them 
to take. Whatever difference of opinion 
might exist as to their tenets, all must 
join in admiring their sacrifice of wealth 
to their honest and conscientious scruples. 
Those religious’ scruples were founded on 
certain passages in the Scriptures, which 
induced them to believe that they had no 
more right to take an oath for the purpose 
of filling office, or to enable them to give 
evidence in a court of justice, than they 
had to commit murder, thelt, or any other 
act forbidden by the Decalogue. They 
chiefly rested on a sublime passage in the 
New Testament, which positively forbad 
the taking of oaths. It might be said, that 
if the relief prayed for were granted to 


those persons, they must, as a matter of 


justice, extend similar relief to the scru- 
ples of all other sects. It was, however, 
already conceded to the Quakers and Mo. 
ravians. They might, in civil, though not 
in criminal cases, give their evidence with- 
out the sanction of an oath. Relief had 
also been extended to the Seceders in lre- 
land. 

The Hon. G. A. Ellis observed, that 
the character, the sacrifices, and the suf- 
ferings of the petitioners entitled them 
to the relief which they sought, and 
which, he trusted, they would speedily 
obtain, 

Mr. L. Forster said, that the learned gen- 
tleman could not render those individuals 
a greater service, than by turning in his 
mind how it was possible to carry that 
which they requested into effect. The 
difficulty arose from those people having 
no distinguishing tenet, except this scru- 
ple of taking an oath. In the case of a 
Jew, a Mahometan or a Hindoo, the re- 
ligious forms of the party were known, 
and, under the sanction of those forms, 
he might give evidence. But, in the ab- 
sence of form, with respect to the Sepa- 
ratist, it was difficult to devise what course 
could be pursued. 

Mr. V. Fitzgerald thought the difficulty 
could easily be got rid of, It would be 
only necessary to enact, that, upon the 
Separatist’s proving, by proper, witnesses, 
that he belonged to that sect, he should 
be permitted to make his affirmation. 

Mr. Lockhart supported the petition. 
Looking to the conduct of the Quakers, 
he saw ne reascu to apprehend any danger 
from relieving such men as the petitioners 
from taking oaths. 

Mr. Wyna was we}! inclined to diminish 
the number of unnecessary oaths, but 
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would be very chary of dispensing with 
their sanction in a court of justice. 
Ordered to lie on the table. 


HOUSE OF COMMONS. 
Thursday, May 13. 


SUPERANNUATION Funp—Perition 
AGAINST.] Mr. S. Wortley presented a 
petition from the Clerks in the civil de- 
partments of government, complaining, 
that against the fair principles of justice, 
and the conditions under which they were 
admitted to serve the public, and against 
the provisions of an act of 1810, they were 
taxed to the amount of 5 per cent upon 
their salaries, for contributions towards 
the Superannuated Fund. The hon. gen- 
tleman supported the petition, and de- 
clared the sense which he entertained of. 
the injustice and impolicy of the act of 
1822, under which this unequal tax was 
levied. 

Mr. Calcraft said, he took no blame to 
himself, as he had done all that he could 
to prevent the House from adopting the 
measure. He hoped that government 
wouid !ose no time in taking off so oppres- 
sive a burthen from the shoulders of those 
who were so little able to bear it. 

Mr. Secretary Canning said, he had 
never approved of the measure. It was 
unjust, because it was a particular tax 
upon particular persons, with whose emo- 
luments government could have no more 
right to tamper than with those of the ar- 
my and navy, or any other class of per- 
sons. It was also unwise, because it 
operated to the changing of the tenure 
upon which the persons so taxed had been 
accustomed to serve. It went to give 
them a greater claim to retired allowances, 
than should ever be allowed to the subor- 
dinate clerks of the departments. Now, 
however, the mischief was done ; and he 
was not prepared to say that he could de- 
vise any feasible measure for a substitute ; 
though it would be very agreeable to him 
to hear that his right hon. friend was pre- 

ared with one. 

The Chancellor of the Exchequer said, 
that undoubtedly, it seemed a hardship to 
control the emoluments of those who were 
ill enough paid already, considering their 
merits and services ; but, the House must 
look at the situation in which the question 
stood. In former times, the pay of the 
officers arose from fees, much more than 
from salaries. Those fees were very lu- 
crative, and enabled the holders, by gra- 
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dual promotion to the highest station in 
each office, to provide for their own retire- 
ment on the approach of age and infir- 
mity. There were also miner sinecures 
at the disposal of government, with which 
Jong and useful service was frequently re- 
warded. Gradually both fees and sine- 
cures were so reduced, that government 
had not sufficient means for that purpose. 
The practice then altered to the granting 
of retired allowances; which certainly did 
grow to a bulk which justified the inter- 
ference of parliament. Government being 
thus reproached, had recourse to the act 
of 1810, by which it was certainly not 
intended to convey a prescriptive right to 
retired allowance. But then each depart- 
ment was left at liberty to settle the re- 
tired allowances of its servants, and a new 
grievance sprung out of this power, espe- 
cially in the Customs and Excise, which 
again provoked the attention of parlia- 
ment, and the enactment of which this 
petition complained was the result of the 
whole. It was not exactly the sort of 
hardship which had been described. The 
payers had their quid pro quo, in the 
claim to retirement ; and as to the exclu- 
sive nature of it, there was a regulation 
of the very same sort which required con- 
tributions from the navy to the chest at 
Greenwich. 

Mr. I’, Buxton said, it seemed very 
hard, after the reductions which had been 
made, that those regulations should be 
continued, by which the clerks were ex- 


pected to continue their respective servi- | 


ces for double the period formerly re- 
quired, and that all the recompense they 
received in the way of superannuation al- 
lowance, should be from money which they 
had paid out of their own pockets. He 
had no connexion whatever with the pe- 
titioners, cf whom he knew but three, 
and those only by sight. He trusted that 
their case would receive the consideration 
of the government, and that they would 
be restored to the footing on which they 
before stood, in 1818. 

Mr. Secretary Peel bore testimony to 
the ability, integrity, and fidelity of the 
persons.spoken of. At the period of his 
coming into office as secretary of state, 
he found that the measure, against the 
effect of which the present petition was 
directed, had been agreed upon. He saw 
that it was intended to operate universally, 
aud he could not, therefore, claim an ex- 
emption in favour of those who were to 
be employed under him. The House 
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would recollect, that it was alone respon- 
sible for this measure ; which was forced 
upon the government, and to which they 
could not object, as it contained a pro- 
position to lower their own salaries. 

Mr. Grenfell said, that the sentiments 
of the right hon. secretary had his warm 
concurrence. He had longbeen of opinion, 
that the government officers, from the 
highest to the lowest, were very inade- 
quately paid. 

Mr. Watson Taylor hoped, that the 
furmer decision of the House would not be 
suffered to prejudice the claims of the pe- 
titioners; but that justice would be done 
to a very deserving class of persons, who 
had endured considerable privation by the 
measure. 

Mr. H. Sumner said, the regulation 
had been adopted at a period when a very 
loud cry had been raised for universal re- 
trenchment. In this and in other instan- 
ces he thought it had been listened to 
unwisely and unjustly. 

Mr. Hume said, that the ground upon 
which the measure had been adopted, was 
the great increase which had been found 
in the superannuation list, and the amount 
of the expense which it brought upon the 
country. When the measure had been 
proposed, the late lord Londonderry ob- 
jected to the clerks in public offices being 
left without any provision after age should 
have incapacitated them for further ser- 
vice. Upon that occasion, the House 
agreed that some provision ought to be 
made for them, and the regulations al- 
luded to were adopted in consequence. 
He (Mr. H.) had himself proposed the 
14th clause, hy which it was provided, 
that in case of the death of any of these 
officers before he should be entitled to, 
or have enjoyed, the superannuated fund, 
the whole sums that he might have paid 
should be considered as his personal pro- 
perty, and handed over to his representa- 
tives. The superannuation system, there- 
fore, was in the nature of a tontine, and 
was in no case a benefit to the public, but 
to the persons by whose contributions it 
was kept up. He thought the House 
ought not to suffer itself to be run away 
with by any fancied liberality, and should 
be cautious in undoing what had been 
done on very due deliberation. 

Mr. Huskisson would not have risen, 
but for the remark made by the hon. meme 
ber for Aberdeen, respecting the increase 
in the superannuation list. That such an 
increage had taken place at the period to 
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which he alluded, was very true; but no- 
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Mr. T. Wilson said, he would take his 


thing could be more easy than to explain | share of the odium which attached to the 


the cause by which it was produced. 
Under the former system which prevail- 
ed with respectto government offices, large 
fees were permitted to be received, and 
there was a considerable number of small 
sinecure offices which were at the dis- 
posal of those who had the direction of 
the various departments. | These two 
sources furnished a provision for the clerks, 
when they were no longer competent to 
the discharge of their duties. Parliament, 
however, thought fit to abolish the fees 
and the offices to which he alluded; but 
no substitute was then provided for the 
aged clerks. Those who had the direction 
of them had the painful alternative of 
either seeing the public duty ill-perform- 
ed, or of dismissing those who had once 
beenhighly serviceable, without the means 
of existence at an advanced time of life. 
It was necessary that they should be re- 
moved, and he asked if common humanity 
did not demand, that some provision should 
be made for such persons? This would 
account for the rapid increase of the su- 
perannuation list soon after the system 
was established ; and the rapid mortality 
which followed it was the best proof he 


- could give, that the persons admitted de- 


served the aid which was afforded them 
by it. Before it was imputed to the go- 
vernment of that day, that they had been 
lavish or wasteful in distributing this fund, 
it should be known, that the average num- 
ber of years that the persons on the su- 
perannuated list had served the public was 
twenty-nine; and the average stipend was 
941. per annum. He would ask, whether 
this was a wasteful distribution of the pub- 
lic money? The total amount wasa large 
one, but it had grown out of the circum- 
stances he had explained to the House. 
Whatever the House might choose to do, 
he was sure that no persons could be more 
gratified than himself and his colleagues, 
if any further reward should be given to 
the services of those persons, whose merits 
and fidelity they had a daily opportunity 
of witnessing. 

Sir T. Acland hoped, that the hon, 
member for Yorkshire would be encoura- 
ged by the favourable reception of the 
petition, to bring the subject again before 
the House. 

Sir T. Baring trusted that the prayer 
of the petition would be agreed to; as he 
thought that the officers of the Crown 
were not sufficiently paid. 
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measure complained of, because he thought 
atthe time it was carried, that the interests 
of the country required retrenchment in 
every practicable shape. He should now 
be no less willing to give the alteration 
suggested his fullest support, if it should 
appear expedient. 

Mr. Sykes said, that two years only had 
elapsed since the House was pursuing a 
rapid race of retrenchment and economy, 
and he begged to ask what reason had 
been given, why they should pursue a 
contrary extreme? He trusted that the 
subject would be fully discussed before 
any alteration was determined on. 

Mr. James said, that when the ministers 
had taken off all the assessed taxes, he 
should be glad to concur in the proposal 
to reward more amply the public officers. 
Until then, the intended liberality would 
be ill-timed. 

Mr. S. Wortley intimated, that he 
should probably, at an early opportunity, 
introduce the subject in another form. 


Sucar Bountiges.] Mr. W. Whitmore 
rose to bring under the consideration of 
the House, the subject of which he had 
given notice : namely, the Drawbacks, or 
Bounties, which were paid on the exporta- 
tion of Sugar. His object was, to procure 
the appointment of a select committee, to 
consider the question; and he trusted 
that he should make it appear to the 
House, that such a measure was called 
for by peculiar circumstances. It would 
be necessary for him, at the outset, to 
show how the affair stood. In the first 
place, the West-India interest possessed 
a monopoly of sugar in the English mar- 
ket against all other countries in which 
sugar was produced, with the exception 
of the East Indies. But the sugar which 
was imported from the East Indies paid a 
duty of 10s. more than that which was 
imported from the British West-Indies, 
The sugar imported from the West-Indies 
paid a duty of 27s. per cwt. when the 
price was under 47s., and of 30s. when the 
price was above 47s. ; therefore, the sum 
which constituted the difference between 
the high and low duty was only 3s., which 
he considered too little. It happened 
that when sugar was exported to the con- 
tinent, it received a drawback, not come 
mensurate with, but greater than the 
duty which it had on importation, to the 
extent of 3s. A bounty of 3s. was there~ 
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fore given on exported sugar. This fact 
could not be denied ; but that was not the 
whole of the question. The sugar which 
was exported was in a refined state, and 
received a further drawback. In the pro- 
cess of refining, a considerable quantity 
of molasses was necessarily abstracted 
from the sugar, and the weight was there- 
fore diminished. For instance, 112\b. of 
sugar yielded only 56lb. of refined sugar, 
when prepared for the home market. But 
he was informed, that when the sugar was 
intended for exportation, it was not sufli- 
ciently refined ; but a considerable quan- 
tity of molasses was left unextracted from 
it. The consequence was, that instead of 
112lb. of raw sugar yielding only 56lb. of 
refined sugar, that quantity generally pro- 
duced from 60lb. to G5lb. The price of 
molasses in the market was from 25s. to 
305s.; therefore there was an enormous pro- 
fit on the exported sugar, which, as he 
had shown, contained several pounds of 
molasses which ought to have been ex- 
tracted. After reaching the continent, 
the sugar underwent another process of 
refinement, to fit it for the market there. 
It would be a material point for the com- 
mittee to consider the effect produced 
upon the home market by the continuance 
of the bounties. The consumption of su- 
gar in Great Britain, in 1823, was 1,130,000 
ewt. The excess which was exported was 
§60,000, upon which the public paid a 
bounty of 168,000. The principle of 
abolishing bounties had been adopted re- 
cently with regard to Ireland and Scot- 
land; and he had yet to learn either the 
justice or the policy of continuing them 
upon the exportation of sugar. He was 
aware that he should be told of the dis- 
tressed state of the West-India interest. 
He acknowledged the existence of that 
distress ; but he felt that it was his duty, 
asa member of parliament, to endeavour to 
point out the causes which produced that 
result, in order that it might be ultimately 
removed. In considering this part of the 

uestion, it was necessary to ascertain, 
whether the distress which existed in the 
West-Indies was of a temporary or of a 
permanent nature—whether it was likely 
that it could be removed by palliatives, or 
whether it had its root in the system it- 
self upon which the West-Indies were con- 
ducted, and whether it would not be ne- 
cessary to change that system altogether, 
before aay good could be effected. He 
would read to the House a few statements, 
which would prove that the distress in 
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which the West-India interest was at 
present involved was not of a novel butofa 
permanent nature. In 1792, Mr. Bryan 
Edwards had said, “The great mass of 
planters are men of oppressed fortune, con- 
signed by debt to unremitting drudgery 
in the colonies, with a hope, which eter- 
nally mocks their grasp, of happier days, 
and a release from their embarrassments.” 
In 1785, Mr. Tobin declared, that for 
“ one planter that lives at his ease in Great 
Britain, there are fifty toiling under a load 
of debt in the colonies.” A report of a 
committee of the House of Assembly at 
Jamaica, in 1792, contained the following 
passage :—*¢ In the course of 20 years, 
177 estates in Jamaica have been sold for 
the payment of debts ; 55 estates have 
been thrown up; 92 are still in the hands 
of creditors; and 80,021 executions, 
amounting to 22,563,78G/. sterling, have 
been lodged in the provost’s office.” Ano- 
ther report, made in 1804, after describing 
a state of great distress, states, that ‘a faith- 
ful detail would have the appearance of a 
frightful caricature.’ Again, in 1807, 
another report contained the following 
passage: —‘‘ Thesugar estates lately thrown 
up, brought to sale, and now in the court 
of Chancery in this island and in England, 
amount to about one-fourth of the whole 
number in the colony.” Similar facts 
were stated in a report which was made 
in 181]. All these testimonies proved, 
that with regard to the West-Indies, dis- 
tress was the rule, and prosperity the ex- 
ception. Experience had proved, that in 
every age, and in every part of the world, 
such a state of things inevitably produced 
the depopulation of the country in which 
it existed. The reason why such a result 
had not occurred with respect to the West- 
India colonies was this—that they were 
possessed by a country abounding in 
riches and capital, a portion of which had 
been continually pouring into them. The 
state of the West-India colonies was more 
deplorable than that of the most wretched 
and inhospitable parts of the world. Even 
in Lapland, prosperity was the rule, and 
distress the exception; the reverse was 
unfortunately the case in the West-India 
colonies.—These were the grounds which 
had induced him to look into the question 
in the manner he had done, and he should 
now proceed to statethe causes from which, 
as it appeared to him, principally arose 
the distress of this branch of trade. These 
were=-the absence of the proprictors of 
the estates, mortgages, consignments to 
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mortgagees, and the expense inthe system 
of management, in consequence of having 
the estates in the hands of overseers, in- 
stead of being in the hands of the proprie- 
tors themselves. These were all, in their 
different respects, materially imporiant, 
but still only subservient to that great 
cause upon which all the rest depended. 
He would not disguise from the House 
his sincere opinion, that this main cause 
of distress and misery was the system of 
slave-labour. He was well aware of the 
difficulties which any man had to encoun- 
ter who touched upon this subject, and 
how difficult a thing it was, to obtain a 
favourable hearing; but, however unfa- 
vourably he might be received, he must 
discharge what he felt to be his duty, and 
without meaning to enter at very great 
length, endeavour to place, by a few facts, 
the opinion he entertained in an obvious 
point of view. He had already stated, 
that the principle distress arose from the 
principle of slave-labour. Thatslave-labour 
was always of necessity more costly than 
free, was not stated now for the first 
time: it had been invariably recognized 
as true, by all who had examined the sub- 
ject, unbiased by the influence of inter- 
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est; and he should endeavour to shew the | 
boundary, you found a state of things 


similarity which our colonies bore in this 
respect to different countries at different 
periods, with a view to prove that the 
statement was correct. ‘The greater ex- 
pense of slave-labour proceeded upon this 
principle—there must be some inducement 
to make men work; Jabour was not natu- 
ral; there must be either some feeling of 
interest, or some principle of coercion. 
Now then, which will, interest or coercion, 
produce the greater quantity of labour ? 
When a man works, influenced by a feel 
ing of interest, he endeavours to accumu- 
late a fund to provide for the wants of old 
age and infancy, and which he superin- 
tends with care and diligence: but, in the 
other case, it is far different ; for when a 
fund is left at the disposal of managers, it 
is generally regulated without any atten- 
tion to economy. 

This was the general principle; and 
having shewn the view he took of the 
subject, he did not feel it necessary to go 
further into this part of the subject, but 
he should endeavour to illustrate his 
Principle by example. Now, let any man 
who was at all acquainted with the nature 
of agricultural labour employ a man to 
work by the job, the day, or by compul- 
sion. Do we not know, that with the 
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first, the man works with all his zeal and 
power and energy ; that in the second, his 
exertions will be smaller; but that in the 
third, his labour, as compared with the 
other two cases, will not only be very 
deficient in quantity, but in quality ? The 
subject was so abundant in instances, and 
they presented themselves from so many 
quarters, that his embarrassment consisted, 
not in the scarcity of examples but the 
difficulty of making a selection. Now, 
he would first refer to ancient Italy ; and 
there he found that the writers on rural 
economy traced the decline in the pros- 
perity of the country to the system of 
slave-labour. The same thing was to be 
remarked in the United States of America. 
In the northern parts of that extensive 
country, labour was free, whilst in the 
south it was done by a slave popu!ation; 
and it had been remarked, that the 
moment you pass the boundary by which 
the ceuntry was so distinguished, the 
difference became immediately perceptible. 
In the north the farms were small, the 
farm-houses comfortable, and a general 
air of comfort seemed to prevail: the 
lands appeared to be in a state of fertility, 
and were managed with every attention 
to economy. But when you crossed the 


exactly the reverse : labour itself sickened 
and drooped under the influence of slavery 
[hear, hear!]. The slave-owners, it was 
true, lived in a state of magnificence, 
but then they were surrounded by the 
miserable hovels of the unfortunate slaves, 
who cultivated the soil under their direc- 
tion, It wasalso a matter of considerable 
importance, as affecting the value of land. 
Forinstance, in Virginia and Pennsylvania. 
In Pennsylvania, where labour was free, the 
value of land was one-third higher than 
in Virginia. In Maryland, in the lower 
part of which slave-labour was carried on, 
the distinction was still greater. 

To follow this up with all the instances 
he could adduce, would occupy too much 
of the time of the House; but, before he 
quitted this part of the subject, he begged 
to call the attention of the House to one 
particular instance, which was, in his 
judgment, entitled to the fullest consi- 
deration. The case had been alluded to 
before in that House, and nothing, as it 
appeared to him, could be so conclusive. 
He meant the case of the hon. Josias 
Steele, of Barbadoes. This gentleman’s 
estate yielded him a very small retura 


upon which he lived in England: finding 
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himself embarrassed, he went over to the 
colony, with a view to ascertain whether 
there was any thing in the system which 
tended to produce the distress in which 
he found himself involved. Being a gen- 
tleman of a comprehensive mind, and not 
likely to be affected by the prejudices 
necessarily springing out of a state of 
slavery, he turned his attention to the 
system. He had a property of 1,060 acres 
and 288 slaves, amongst whom, in the 
space of three years, there were 15 births, 
and 57 deaths. Immediately on his 
arrival he proceeded to take measures for 
the amelioration of his slaves. He intro- 
duced a system of having negroes tried 
by negro courts, and abolished whipping ; 
and the consequence of these wise changes 
was, that in the space of four years and 
three months from the introduction of the 
new system, the number of births was 44, 
the deaths 41, and, with respect to the 
improvement of !:'s estate, the nett amount 
of his profit was increased more than 
treble. So that here we find the conse- 
quence of this judicious course of policy 
was, an increase of births, a decrease of 
deaths, and an augmentation of property 
[hear, hear !]. 

- Under circumstances of freedom, if 
property be secure, the effect must be, to 
accumulate the national wealth, and pro- 
‘mote the national prosperity. Look to 
that interesting colony on the shores of 
Africa, Sierra Leone; and he alluded to 
it particularly, because its internal con- 
stitution was the same as that of our West- 
India colonies; and he was sure that any 
one who examined its condition would 
discover a degree of comfort, a rapid 
progress of wealth and civilization, and of 
that moral wealth which distinguished 
man, such as was not surpassed in any 
other country in the world. He would 
beg to turn the attention of the House to 
the amount of duties which were annually 
received there. He had a return from 
1812 to 1823, but he should not trouble 
the House with going through the entire. 
However, he found that the produce of 
the duties amounted in the year 1812 to 
1,922/.; in 1813 to 1,538/.; in 1820 to 
6,153/.; in 1821 to 6,314/.; in 1822 to 
4,7641.; but in 1823 the duties amounted 
in three quarters to 6,939/.; and if the 
other quarter was in the same proportion, 
it would be more than double what it had 
been in 1822. This, then, proved a con- 
siderable increase of trade; and public 
buildings, churches and other improve- 
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ments were going on rapidly. Their 
trade was extending in the interior of 
Africa, and persons from the river Niger 
came to trade with this very interesting 
colony, and carried away its various pro- 
ductions. Why then, when we saw such 
beneficial effects flowing from a system 
which was not clogged with restrictions, 
or prohibitions, or monopolies, why should 
we not expect the same effects, if the same 
causes were put into operation in other 
colonies? The next document to which 
he should refer, related to the state of 
trade in Hayti, which was drawn up by 
one of the secretaries of state belonging 
to that island; and this would clearly 
demonstrate that Hayti was making a 
progress to prosperity no less rapid than 
the country to which he had just alluded. 
He did not mean to trouble the House by 
enumerating all the items in this long 
document; but there were some of the 
statements it contained to which he prayed 
particular attention. In 1822, the number 
of ships employed in the import trade 
amounted to 1,135, the tonnage was 
121,474, the amount of the cargoes was 
13,017,890 dollars, the duty to the state 
amounted to 1,477,178 dollars. In the 
export trade, the number of ships em- 
ployed was 700; the tonnage 78,769 ; the 
total value of the exports of their various 
commodities was 9,020,397 dollars, and 
the total duty on exports was, 1,365,402 
dollars. The state of Hayti was in thre 
enjoyment of freedom and security, and 
there was no reason to infer, that the 
same results would not follow a similar 
system, whenever it might be introduced. 
He held another document in his hand on 
the same subject, and he was sorry it was 
in the French language, because he was 
prevented from reading its contents to 
the House; for it exhibited the most de- 
lightful picture of the prosperity of the 
people, and demonstrated in the most 
conclusive manner, the advancement of 
the country in agriculture. 

He was aware that he had trespassed 
too long upon the attention of the House 
[hear, hear!], and should immediately 
come to that part of the question which it 
would be expedient to consider, provided 
the sum now paid on the export of sugar 
should be devoted to promote the pros- 
perity of these islands. What he should 
propose was, that the sum raised upon the 
people of this country (and which he 
should be able to prove, if the House 
would grant him a committee), should be 
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devoted to promote the great object of ; when the great question was under their 
emancipation. He did not mean to pro- | consideration, if his hon. friend was not 
pose any violent change in the present | prepared with some practical measure to 
system. He was persuaded, that the | be introduced in the present session with 
easiest means of facilitating the object | reference to this portentous question, and 
would be that proposed by the right hon, | all the important considerations growing 
gentleman opposite (Mr. Canning) in one | out of it. After the feeling which had 
of his resolutions respecting Trinidad; | been generally expressed on the subject 
namely, that the slaves should have one | in that House, and the mode in which it 
day in the week allotted to them to raise | had been determined to approach it, he 
a fund by which they might ultimately be | thought it would have been much better 
enabled to purchase their emancipation. | if the hon. member had left the subject 
This, he thought, would be a measure of to the executive government, and not 
wise policy ; and, if asum of money could have agitated a question which was fraught 
be raised equal to that now levied on the | with such fearful consequences. His hon. 
people, the effect would be, to promote, friend had stated at large his abstract 


to a very great degree, the emancipation 
of the slaves, whilst at the same time it 
would confer a great benefit upon those 
who received the purchase money, and 
would also abolish that system from which 


_ views, founded upon moral considerations, 
'as to the relative value of compulsory and 
| of free labour; which latter he had again 
| subdivided into work by task and work by 
‘day. Inthe general principle it was im- 


their distress arose [hear, hear!]. There ' possible not to agree ; but, for the reasons 
were various other ways in which such a ,he had stated, and in which the House 
fund might be rendered available to the ,seemed to concur, he must repeat, that 
object, but he should not trespass longer this was not the proper time, nor the 
on their patience. He would implore the | proper mode, for such discussions : and he 


House to grant the committee for which 
he meant to move, not with a view to go 
into those points to which he had alluded 
latterly, but specifically to inquire into 
the operation of these bounties, in order 
to ascertain, whether the view he had 
taken of the subject were correct, and 
whether this sum was or wos not raised 
on the people as he had stated it. 


‘had further to complain of his hon. friend, 
‘for having shaped his motion in such a 
/way as that the House were taken by 
| surprise, and had not come down prepared 
for the discussion of thisimportant subject ; 
‘ andalso, having discussed it, for not coming 
forward with some practical measure. It 
would not, therefore, be expected that he 
| should follow his hon. friend through his 


That fact being proved, it would be a details; and he should confine himself 
subject for further consideration, in what , simply to that small portion of the 
manner so large a sum could be most | questionwhichwas embraced in his motion. 
beneficially applied. He wished distinctly His hon. friend said, that the condition of 
to have it understood, that he proposed | the West Indies was most unfortunate ; 
to limit the inquiry to the object he had that distress was their natural state, and 
stated, and if his opinion should be cor- | prosperity the exception ; and then he had 
roborated, it would be seen that there | referred to the history of Jamaica by Mr. 
existed a system quite at variance with Bryan Edwards; so that if he were to 
those principles of free and unrestricted | follow his hon. friend, he should have to 
trade, upon which the government pro- | trace the history of that country for 
fessed to act. He should now conclude | the last forty years from the period of 
by moving “ That a select committee be their prosperity, into which they had 
appointed to inquire into the Bounties paid been speedily raised by the great 
upon the export of Sugar.” convulsion at St. Domingo, down to their 

Mr. Huskisson said, that so large a‘ subsequent distress, occasioned, perhaps, 
portion of the able dissertation of his hon. by that very sudden change. But, he 
friend had been addressed to the great would take simply the premises of his 
question of slavery, and so small a portion hon. friend, and admitting that the dis- 
of it to the very narrow question of which | tress existed, without going into the 
he had given notice; namely, the draw- | causes of it, he might even admit, that 
backs on the exportation of sugar, that he cultivation by slaves might have aggra- 
thought the House would agree with him vated the difficulties; but, admitting all 
in thinking, that it would have been much | this, he would ask his hon. friend, whe- 
<— properly addressed to the House, | ther hg was wise to select precisely the 
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moment of their distress, to deal out a 
‘measure, the immediate effect of which 
‘must be, even according to his own view, 
to aggravate this distress? His hon. 
friend, sanguine as he was—and God 
knew how heartily he wished his hopes 
could be realized—must at least admit, 
that although, perhaps, there existed a 
facility for a change from slave labour to 
free, yet still it was nota thing of a mo- 
ment: he knew—he must know, that the 
amelioration of the state of the colonies 
must proceed upon other and different 
grounds from a sudden emancipation. 
His hon. friend must be aware, that 
before these salutary advantages could 
be obtained, all the aids of improved 
moral intelligence, all the motives to good 
action, must be well inculcated and well 
understood, before they could hope to se- 
cure for the slave-population that benefit 
which a change in their condition was 
intended to realize for them. He was 
convinced that if his hon. friend would 
‘look with more care into all the details of 
calculation which the subject involved, he 
would find himself much mistaken in many 
of the essential parts of his estimate, and 
necessarily wrong in the conclusions which 
he drew from them. If these errors had 
entered into his calculations, why call for 
‘their correction by the appointment of a 
committee? It was a dry matter of fact, 
capable of elucidation without taking any 
such course; and being so, no parliamen- 
tary ground had been laid for the appoint- 
ment ofa committee, which, in the present 
state of the West-India interests, was 
calculated still more to embarrass those 
engaged in the trade, in all their fiscal 
and pecuniary arrangements. The sense 
of parliament having been already ex- 
pressed upon the great general West- 
India question, and it being understood 
that it was to be left to the consideration 
of the executive government, and intrust- 
ed to their responsibility, he thought it 
would be wise not to deal with it by inci- 
dental debates either in or out of com- 
mittees, but to leave it where it could be 
most practically viewed. When his hon. 
friend said, that, by his proposed arrange- 
ment, a fund for the emancipation of 
-slaves might be created, amounting to no 
Jess than 1,100,000/., he again greatly 
overshot the mark; for the actual amount 
of the difference to which he had alluded, 
as paid into the Exchequer, did not ex- 
ceed from 100,000/. to 150,000/. Taking, 
however, that part of his hon. friend’s 
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proposition, for granted, he must say, 
that it ought to be propounded in a dif- 
ferent shape. If that change in the con- 
dition of the slave-population was to be 
effected by a fiscal measure of economy, 
let it be broadly put to parliament, whe- 
ther they were ready to work what might 
be deemed a salutary change, and to pay 
such an amount in cash to the masters, to 
purchase the emancipation of such a 
number of slaves. As to what his hon. 
friend had observed, respecting the pros- 
perity of Sierra Leone under a different 
system, did he mean to say, that what 
was practical in the education, disci- 
pline, and internal regulations and im- 
provements of a small colony, so placed, 
and so paid for, could be practically in- 
troduced, and with equal practicability 
managed, when transplanted and applied 
to the condition of the West-Indian popu- 
lation of 800,000 slaves? That the com- 
mercial policy of Great Britain was alter- 
ing, was indeed clear. His hon, friend 
could not be unaware of the immense 
change which was now working in the 
old commercial system of the world, by 
the recent events which had occurred, 
and were still in progress, in the new 
world. A great commercial country like 
this, must more or less, adapt her po- 
licy to a state of things which had arisen 
in those large and important colonies 
which had separated themselves from 
their previous state of European depend- 
ence. New interests had been created, 
and still were creating: and England 
must regulate her policy according to cir- 
cumstances, many of which were not yet 
fully developed. This, again, was a point 
of discussion into which he thought it 
would be improper for him incidentally 
to embark, with his hon. friend. For 
these reasons he trusted the House would 
agree with him, that there was no neces- 
sity for appointing a committee to ascer- 
tain facts which were not in dispute, and 
more particularly for the purpose of dis- 
cussing conclusions which could not fail 
to awaken jealousies and alarms, which it 
was not prudent at the present moment 
to excite. 

Mr. Whitmore, in reply, observed, that 
he had the most conclusive evidence to 
shew the great difference of price which 
existed between the sugars of the British 
plantations, and foreign sugars of inferior 
quality, on bond. It was quite clear 
that some change of system must take 
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place. When the right hon. gentleman 
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charged him with absurdity, because so 
large a sum as he had named was not 
paid into the Treasury, he must beg leave 
to assert, on the other side, that the sums 
paid into the Treasury did not measure 
the amount drawn out of the pockets of 
the consumer. 
The motion was put, and negatived. 


ConTINUANCE OF THE SALT Dury. ] 
Mr. Wodehouse rose to bring forward his 
promised motion for the continuance of 
the Salt Duty ; and to enable the House to 
ascertain if some more substantial relief 
could not be obtained for the country by 
the diminution of an equal amount in some 
other part of the public burthens. He 
was aware that the great objection which 
had been urged, as it were in limine, on the 
consideration of this subject, was, that the 
faith of parliament stood pledged for the 
entire abolition of the salt duties [loud 
cries of hear” ]. He hoped he was not 
particularly prone to any laxity of prin- 
ciple ; but he confessed he could not see 
how a vote of that House could be held 
indissoluble. Parliament wasa collective 
body, its faith was its united pledge ; 
perhaps this pledge might have been given 
when one third of the collective body 
were not present. But, be that as it 
might, his idea of the honour of parlia- 
ment was, to measure its conduct by the 
present view of what it would be best for 
the true interest of the country to adopt, 
under all the circumstances of its present 
situation. Their duty, and the express 
order of their institution was, at the time 
of their being called upon to consider a 
proposition, to see what was then best for 
the interests of the country to adopt. 
What, then, was the best course for the 
House to take, under existing circum. 
stances, with respect to the remaining 
salt duties? He was aware that the ob- 
jectiun was not so much as to their 
present amount, as it was to the operation 
of the Excise regulations which still ac- 
companied the payment of what remained, 
and the particular inconvenience of which 
was felt by the class less able to bear that 
infliction. It must be obvious to all, that 
the details of such a subject must be left 
practically to the individuals engaged in 
the regulations. He had, therefore, for 
information upon that point, referred to 
Mr. Carr, the solicitor of the Excise 
[cries of “ hear,” from the opposite 
benches]. He begged to inform the hon. 
gentlemen who had just cheered his refer- 
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ence, that he was no advocate for these 
severe Excise laws, or their accompanying 
penalties ; but, he must declare, that both 
the one and the other ought to be consi- 
dered with patience, and not with passion. 
He begged to call the attention of the 
House to what had been said by Mr. 
Carr, when he was examined respecting 
the operation of the Excise laws, before 
the committee on the criminal laws, Mr. 
Carr, before that committee, had justly 
laid it down as a_ principle, that if low 
duties were imposed, low penalties would 
suffice; but that it was the imposition of 
high duties which necessarily led to high 
penalties, and these in their result, to the 
desperate schemes of smugglers. Some- 
thing had been said of the anomalous dil- 
ference between the English and Irish 
salt duties, and an argument for the total 
abolition had been founded thereon. Upon 
that point he would merely remark, that 
as they had now a consolidation of the 
English and Irish Excise boards, some 
regulations might be made to obviate the 
objection to which he alluded, consistent 
with the fair retention of the remaining 
portion ofthe duty. ‘The amount of duty 
retained was 300,000/., and the expense 
of collection, estimated at 5 per. cent, 
was 15,000/. In viewing this object, he 
had called for returns, showing the state 
of Excise prosecutions in England and 
Scotland during the last five years, and 
the result established his opinion, that the 
diminution of the duty had repressed 
smuggling in the article. In 1819, the 


‘ general amount of Excise prosecutions 


was in number 19], penalties recovered 
from 3,000/. to 4,0002. Inthe year ending 
5th Jan. 1824, there were twenty-three 
presecutions, and the penalties recovered 
were 531. The state of prosecutions actu- 
ally originating with, and carried through 
the court of Exchequer, was, in 1819, 37 
prosecutions; penalties recovered, 2,400/. 
In 1824, three prosecutions; penalties 
recovered, 11/, 18s. 8d. In Scotland, 
in 1819, there were 513 prosecutions, 
and 4,000/. recovered. In 1824, 212 
prosecutions, and 604/. recovered. The 
smuggling in salt was, therefore, almost 
wholly done away with. ‘There was one 
man in Cheshire who used to employ 25 of 
these men during the high duties, and he 
had discharged them all when the tax was 
reduced. He knew, from what he could 
learn from the bakers of Norwich, that no 
smuggling in salt was carried on there; 
and the hon. member for Yarmouth could 
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Say whether he had or had not received 
Similar information respecting the fisheries 
at Yarmouth.—On the subject of the fish- 
eries, he was far from wishing the adop- 
tion of any measure calculated to discou- 
rage them; but it was well known, that 
their fisheries could not be carried on to 
an indefinite extent; sometimes the fish 
would come, when the men or their nets 
were not there to catch them; and, at 
other times, when the nets were spread, 
the fish would not approach them. There 
was not the same quantity of fish consu- 
med here, as there was im Catholic coun- 
tries. The next point to which he should 
allude was the quantity of salt used for 
the purposes of agriculture. He was 
aware that, under the existing law, it was 
necessary that a person using it for these 
purposes should give a certificate, stating 
the quantity which he used, the land on 
which he used it, the sheep, or other 
cattle, to which he gave it, and the result 
which he derived from it ; and that, if he 
failed to give such certificate, he was 
liable to a penalty of 40s. a bushel for 
every bushel of salt he consumed, or to 
a penalty of 100/. for the whole quantity, 
at the discretion of the Board of Excise. 
He had no objection to do away entirely 
with the necessity of giving this certificate. 
With regard to the utility of salt for 
agricultural purposes, he believed it to be 
much magnified. The hon. member for 
Cumberland, could, however, aiford to the 
House the best information upon that 
subject, as he had frequently employed 
salt upon one portion of his estates, and 
not upon another. He understood, that 
not only the members for Wareham, and 
Shaftesbury, and Bodmin, were opposed 
to his proposition, but also ail the mem- | 
bers of the western counties; and that, | 
too, chiefly on account of the advantages | 
which the employment of salt conferred | 
upon the agriculturist. There was, how-_ 
ever, one gentleman connected with the 
western counties, whose support he ex- 
pected, and whose vote he would rather 
have than that of all the other gentlemen | 
of the western counties put together. 
That gentleman was the hon. baronet, 
the member for Westminster. On a for- | 
mer night, that hon. baronet had said, 
that it would be of the greatest advantage 
to Ireland, if the House voted to her 
service the million of money which it 
was going to expend on much worse 
objects; and had added, that he should 
feel great satisfaction, if the 500,000/. 


Continuance of the Salt Duty. (744 


which the House was going to expend on 
new churches, the 300,000/. for the repairs 
of Windsor Castle, and the 200,000/. 
which was derived from the salt du- 
ties, were to be transferred to the use 
of the population of that distracted coun- 
try. He inferred, from this declaration, 
that the hon. baronet was in favour of the 
proposition which he was now going to 
submit to the House; for he could not 
see how the hon, baronet could derive 
200,000/. from the salt duties, unless he 
was prepared to continue them for a lon- 
ger period. The hon, member then pro- 
ceeded to contend, that the repeal of 
the existing salt duties would be of very 
slight advantage to the country. He 
was aware that Mr. Parks, when he was 
asked by the committee, “ what new 
manufactures from salt, or otherwise were 
likely to originate from the repeal of the 
salt duties?” had answered, * that it was 
impossible to ascertain the number of new 
manufactures that might rise upon the 
repeal of the salt-tax; for such un impetus 
would be given by it to every branch of 
trade, that all the manufacturers would 
set about examining in what manner it 
be could best applied to their particular 
trade.’ Now, if Mr. Parks would come for- 
ward, and state any particular tradeto which 
the recent reduction of the salt duties had 
given the slightest impetus, he would im- 
mediately withdraw his motion. Nay, if 
the hon. member for Bodmin would lay 
aside his affection for pilchards, and stand- 
ing forward in the dignity of an abstract 
man, would assert, that the fisheries bad 
derived from that reduction the benefits 
whichit was asserted thatthey would derive, 
he would also withdraw his present mo- 
tion. The hon. member for Shaftesbury 
had declared to the same committee, that 
if the salt-tax were repealed, the small 
house-keeper would use 141b of sal: where 
he had formerly used one ; and the larger 
house keeper would use a bushel where 
he had formerly used a galion ; and he had 
further added, that if salé were used in 
the potteries, which he promised it would 
be, were the tax repealed, the health of 
the workmen, who, at present, were much 
liable to paralysis, would undergo great 
improvement. Now, without meaning 
the slightest disrespect to the hon. mem- 
ber, he would ask, was there any man 
who could believe this statement to its 
fullextent? Sir T. Bernard, speaking of 
the salt-works at Northwich to the same 
committee, had said— 
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‘Vestibulum ante ipsum, primisque in faucibus 
orci 

Luctus et ultrices posuere cubilia cure, 

Pallentesque habitant morbi 


meaning by the “pallentes morbi,” the 
147 excisemen who were stationed there 
to prevent any fraud upon the revenue. 
Really, when hon. gentlemen talked in 
such a strain, and when they inveighed 
upon the demoralization which was likely 
to arise from the continuance of the small 
duties upon sait, he must say that, for his 
life and soul, he could not understand 
them. He then procecded to argue, that 
if these duties were continued, the coun- 
try might be freed from the window-tax 
paid by small houses, and supported his 
proposition by references to the last popu- 
lation returns. He had been told, that 
his motion for their continuance was inad- 
missible, because a positive pledge for 
their repeal had been given to the House 
by the members of his majesty’s govern- 
ment. Now, that proposition he for one 
could not understand. He would illu:- 
trate what he meant, by an example. He 
had maintained, and he did still maintain, 
in common with his majesty’s ministers, 
the policy of keeping up a sinking fund. 
But he would ask, whether he must vote 
for the sinking fund remaining at 5,000,000/. 
in perpetuity, in case it should appear to 
his majesty’s government, upon mature 
deliberation, to be expedient to diminish 
the amount of it, and to relinquish a part 
of it to diminish the amount of taxation? 
Certainly not; and yet the House and the 
government were as strongly pledged to 
support the sinking-fund at 5,000,000/. 
under all circumstances, as they were to 
repeal the remaining salt-duties. His rea- 
son for moving to continue them was, that 
he did not consider them to be in them- 
selves objectionable, and that he wished 
to keep up a source of income with which 
little or no fault could be found, and to 
get rid of another which was liable to 
much and serious abuse. Contending 
that it was the duty of hon. members to 
look at taxation, not as it affected their 
particular constituents, but the country at 
large, he called upon them to judge of 
the present motion, not by their private 
interests, but by its general merits. The 
hon. member concluded by moving “ That 
it is expedient that the present rate of 
duty on Salt be continued, in order that 
his majesty’s government may be thereby 
better enabled to give a more effectual 
relief to the country in the ensuing ses- 
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sion of parliament, by the remission of the 
duty payable on windows.’’ 

Mr. Cartwright seconded the motion. 
He thought the duty, at its present 
amount, not oppressive, and that other 
taxes might be remitted, which would be 
more beneficial to the people. The ma- 
chinery, by which the salt-tax was colleci- 
ed, was not, he contended, more expen- 
sive than the machinery for collecting se« 
veral other taxes. If the tax were remit- 
ted, he doubted whether it would go into 
the pockets of the people. 

The Chancellor of the Exchequer said, 
that standing in the particular situation 
which he did as a minister of the Crown, 
he was anxious, at that early period of the 
debate, to declare, without reserve, the 
opinion which he held with regard to the 
present motion. Honourable members 
would do him the justice to recollect, that 
in the statement which he had made to 
them, at the commencement of the ses- 
sion, he had distinctly informed them that 
if, in the course of it, there should be a 
general feeling that the cessation of this 
tax ought not to take place at the time 
fixed for it by law, it would not be a 
difficult task to find other means of afford- 
ing relief to the public; but that he was 
of opinion that, as far as himself and the 
government were concerned, they were 
pledged—[great cheering.] specifically 
pledged—to adhere to the law as it now 
stood. He would not go so far as to say 
that parliament was pledged to stand by 
that law, if it were good that that law 
should be repealed; or that the govern- 
ment were bound not to repeal it, if the 
repeal of it were either good or useful to 
the public. He had, therefore, on for- 
merly addressing the House, qualified the 
pledge which he had given in this manner 
—that there must be a strong general feel- 
ing in favour of this tax before he could 
venture to propose its continuance, If, 
therefore, any such feeling had been ex- 
' cited, he should have felt himself at liberty 
to support the motion of his hon. friend ; 
for he agreed with his hon. friend in thinke 
ing, that the objections to the continuance 
of the 2s, duty on salt had been very much 
over-rated, Indeed, it was his opinion, 
that the consumer would not be at all be- 
nefited by the repeal of it. It was impos- 
sible, he contended, to retain these two 
shillings duties without retaining the ex- 
emptions. He was inclined to say, that 
if any tax on salt were continued, it ought 
either to be much more than 2s., or to be 
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reduced to so low a rate as to dispense 
entirely with the exemptions; for it was 
out of these exemptions, that all the smug- 
gling, perjury, and demoralization arose, 
which rendered this tax so generally ob- | 
jectionable. Though he believed, that if 
the exemptions were removed, and the 
duties lowered, the produce of the tax, 
from the greater consumption given to’ 
the article taxed, would be as great as it 
was at present, he was not prepared to 
say that there was no objection to the. 
extinction of these exemptions. 
hon, member for Bodmin would, perhaps, | 
tell him, that the evil created by these | 
exemptions was not compensated by the 
amount produced by this small tax—a sum | 
which he believed was somewhere between | 
200,000/. and 250,000/. The question | 
which he had to put to himself was this—is | 
the advantage which the public income 
derives from this tax sufficient to justify 
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rose, and, with the leave of the House, 
withdrew his motion. 


. SALARY OF THE JupGEs.] Mr. R, 
Martin, after a speech which was render- 
ed inaudible in the gallery by the confu- 
sion prevalent in the House, moved a 
resolution of which the effect was “ to in- 
crease the salaries annexed to the great 
offices of state, and to high judicial situa- 
tions of the country, so as to render 
them more adequate to the labour and 
importance of the duties to be discharg- 
ed, and more worthy of the justice and 
liberality of the nation.” 

The Speaker asked, whether any gentle- 
man seconded the motion ? 

Mr, R. Martin said, that an hon. mem- 
ber had promised to second his motion, 
whom he did not at that moment see in 
the House. 

Mr. Secretary Peel said, that he rose as 


me in retaining it against the indisposition | an officer of the Crown, but not to second 
of the House? which certainly was much the motion of his hon, friend. With re- 
greater than he had previously expected. | gard to the first part of his hon. friend’s 
His hon. friend had told them, that he an- | proposition, he did not mean to say a 
ticipated many objections to his motion. | single word; but with regrad to the se- 
He had told them, that he had reckoned | cond, he might be permitted to state, that 
among his opponents not only the hon. the propricty of increasing the salaries of 
members for Shaftesbury, and Bodmin and the judges had recently been, as indeed 
Wareham, but also ali the members con- | it deserved to be, under the consideration 
nected with the western counties. This’ of the Crown. The emoluments of the 
was a proof that there was no strong feel- | judges were at present insufficient to sup- 
ing in the country in favour of this tax. | port the situation which they occupied in 
He therefore felt, that, after the pledge | the country, and fluctuated according to 
which had been given, government would the fees which they received. Now, he 
not be justified in continuing it a moment | thought that nobody would dispute this 
longer than the period fixed by law. | proposition—that the emoluments of the 
Thinking that there was no generai fecling | judges ought neither to be precarious, nor 
in favour of the tax, he had not waited | derived from uncertain fees. The public 


for the expression of the opinions of the 
Eouse; but had come forward at the 
‘ earliest opportunity, to make a suggestion 
to his hon. friend, which he trusted he 
would not be indisposed to adopt; namely, 
to withdraw his motion. As his hon, 
friend had coupled his project with 
another, to which he could by no means 
accede, he should have been obliged to 
make the same request to him, even if the 
House had been inclined to listen to his 
proposal about the salt-duties. If his 
hon. friend was not disposed to accede to 
his suggestion, he must conclude by mov- 
ing the previous question [loud cheer- 
ing]. 

Cries of ‘question, question,” were 
then raised, mingled with a loud call for 
Wodehouse” from all sides of the 
House. 


Upon which, Mr. Wodehouse 


interest required, that such an addition 
should be made to the salaries of the 
judges, as would induce men in the prime 
of life and of mental vigour, to devote 
themselves to the discharge of their im- 
portant duties. 

Mr. Hobhouse stated, that he should 
feel it his duty, if the suggestion of the 
right hon. secretary should ever be sub- 
mitted to a committee, not only to oppose 
it, but also to submit another motion of 
very considerable importance to it, if that 
suggestion were adopted : namely, that in 
future, there should be no promotion on 
the bench. He would not now state his 
reasons for such a motion, but he had a 
motive for entertaining the intention; and 
he repeated, that if the suggestion of the 
hon. gentleman should travel to a com- 
mittee, he would not shrink from explain- 
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ing that motive. He threw this intima-; might send an alien to any place he 
tion out, in order to give the right hon. pleased, and to some place where his life 
gentleman fair warning, that the propo- | might be forfeited, according to some ar- 
sition, come when it might, would meet bitrary regulations, which were called 


with opposition. Many hon. gentlemen | 
thought with him on this subject, and it 
would be found, that the generality of the | 
country concurred in the opinion. 

Mr. Leycester was favourable to an in- | 
crease of the judges’ salaries ; and hoped - 
the addition would be accompanied with 
a provision for a third assize. 

As there was no motion before the 
House, the conversation here dropped. 


HOUSE OF LORDS. 


Friday, May 14. 

Axien The bill was read a 
third time. On the motion, that it do 
pass, 

Lord Gage said, he had no objection to 
the principle of the bill; but he thought 
the power entrusted to the secretary of | 
state to send foreigners not only out of 
the country, but where he pleased, re. | 
quired some limitations. As the bill now 
stood, the gallant Mina, and Alava, might 
not only be sent out of the country, but 
back to Spain. Suppose a Polish or an 
Italian refugee were demanded by the 
power, which at present domineered over 
Poland and Italy, would their lordships 
stand firm? And if the ambassador of 
either of those powers should make war 
or peace depend on our compliance, would 
their lordships prefer a war to giving up 
such an alien? He thought some clause 
should be introduced into the bill, limiting 
the power of the secretary of state as to 
sending aliens to other countries. 

The Earl of Liverpool said, it would be 
the duty of every British minister, to re- 
sist any such demand, and run the hazard 
of a war rather than comply with it. 

Lord Clifden agreed, that the power 
entrusted to the secretary of state was too 
great, and would no doubt be much abused, 
if it were not for the check in which 
ministers were held by a free press. 

Lord Holland was against the principle 
of placing confidence. Some persons 
entrusted with arbitrary power, abused it 
without knowing it and without wishing 
it; others abused it designedly. The 
whole principle of this bill was arbitrary, 
and it ought to be restricted as much as 

ossible. As the bill now stood, it was 
impossible for parliament to see its enact- 
ments enforced. The secretary of state 


laws by the courtesy of Europe. 

Lord Gage then moved, that the follow- 
ing clause be added by way of rider to 
the bill ;—** Provided always, that no 
alien under the provisions of this act shall 
be transported, in any case, to any part 
of the dominions under the authority of 
his lawful sovereign.” 

The Earl of Liverpool objected to the 
clause as answering no good purpose. Ifit 
was right to give the power of sending an 
alien out of the country, this power must 
not depend on the alien going of himself, 
but there must be a power of sending him, 
and that power must employ force in 
carrying him away, if necessary. It was 
not possible, nor would it be judicious, to 
place any limits to this power. He should 
not wish to send a refugee Spaniard to 
Spain ; but the power of sending aliens 
away must be left without limits. 

Their lordships then divided on lord 
Gage’s motion: Contents, 13; Not Con- 
tents, 25. The bill was then passed. 


BiLL.] On the 
order of the day, for the second reading 
of this bill, 

The Earl of Lduderdale said, he had, 
on a former occasion, presented a petition 
from the Silk manufacturers of Dublin, 
complaining of the impediments thrown 
in their way by the Dublin Society, which, 
he understood, was a mixed company of 
ladies and gentlemen, who met as a board 
of trade, to settle the rate of wages, and 
sundry other matters. When parliament 
delegated a power to fix wages, and create 
regulations to the Dublin Society, it had, 
in fact, given that society as much power 
as it had itself. In a country like this, 
where freedom was regarded as the only 
sure basis of prosperity in trade, he was 
sure he had only to state these restrictions, 
to ensure support to the bill which was to 
repeal them. He did not expect, there- 
fore, any opposition to its second reading. 
It was the same, in substance, as the bill 
which had been introduced to their lord- 
ships last year; and when he took into 
consideration the sound opinions as to 
freedom of trade, which prevailed on his 
side of the House, he was sure that there 
the bill would meet no opposition ; neither 
did he expect it would be opposed by 
their lordships on the other side. Last 
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session their lordships had allowed a si- 


milar bill to be read a second time. Hav- 
ing, then, already sanctioned the principle 


of the measure, their lordships would not | 


surely act so inconsistently as to refuse a 


-second reading to the present bill. A 


measure had already passed, by which all 
the restrictions were to be removed in 
1826; and he wished their lordships now 
to consider, whether it would be right to 
hamper those restrictions, until the time 
when the foreign importations should take 


‘place, which would render all the precau- 


tions they had taken abortive. It was 
hoped that, by the machinery which the 
capital of this country could afford to put 
in motion, we should be enabled to out- 
sell every other country ; but he wished 
to know what encouragement the master 
manufacturer would have, to employ his 
capital in improving a trade from which 
he could derive no benefit. By the inge- 
nuity and industry of our manufacturers, 
this country might hope to enjoy the ad- 
vantage of an export silk-trade; but, 
while the law remained in its present 
state, that was impossible. The British 
manufacturers of muslin had outdone the 
manufacturers of India in that article ; 
aod, though wages in France were low, 
they were not so low as wages in India. 
There was, therefore, no reason, if the 
restrictive laws were repealed, why the 
manufacture of silk wight not be brought 
to such a state in this country, as to ren- 
der it as great an object of export as 
cotton. It was said, the journeymen 
would suffer by the alteration he proposed. 
Now, he stood there with the wish of 
supporting equally the interests of the 
journeymen and the masters. It was, in- 
deed, impossible to separate those interests 
in the view which he took; for he well 
knew, that if a free trade existed, the 
master could not obtain an advantage, 
without at the same time benefitting the 
journeyman ; but, the regulations he 
wished to do away with precluded the 
operation of this principle. Suppose the 
journeyman to apply to a magistrate for 
an increase of wages, the magistrate judg- 
ed of the necessity of the rise by the price 
of the quartern loaf. If, at the last ad- 
justment, the loaf was $d., and at the time 
of the application it was 10d., the magis- 
trate thought he did enough if he raised 
the wages of the weaver one-fourth. But, 
nothing could be more injurious to the 
interest of the journeyman weaver than 
this fixed price for the article he made. 
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| On an increased demand, he would ob- 

tain higher wages ; but he was tied down 
_ by the price of the quartern loaf. On the 
other hand, when the trade became lan- 
guid, the master could not afford to pay 
the fixed price; he, therefore, withdrew 
his capital, and the journeyman was thrown 
out of employment. Another hardship 
created by the law was the restriction re- 
specting apprentices. A weaver could 
have no more than two. Thus, when old 
age or infirmities had rendered a man, 
who had devoted himself to a profession 
which required the exertion of great in- 
genuity, incapable of earning a livelihood 
by the labour of his hands, he was prohi- 
bited from supporting himself by teaching 
others. He might have a large family of 
children, and in that case it would be 
natural for him to wish tv employ them ; 
but the journeyman must sacrifice his 
paternal affection to the restriction of this 
impolitic law.—The noble earl next called 
their lordships’ attention to the regula- 
tions in the weaver’s price-book, and 
pointed out the injustice of only the same 
price being allowed per yard for certain 
articles, whether the width was a yard or 
half a yard. With regard to fancy work, 
it never was carried on to a less extent 
than at the moment he was addressing 
their lordships. When that work was 
regulated by law, the labour of two per- 
sons was necessary ; but, since machinery 
had been introduced, one was sufficient ; 
yet, notwithstanding the advantage gained 
by machinery, this branch of the trade 
had declined ; because the master was 
obliged to continue to pay for two per- 
sons, though he needed only one. The 
noble earl concluded by expressing a 
hope that the observations he had made 
would induce their lordships to proceed 
to the second reading of the bill. 

The Earl of Westmorland opposed the 
motion. From every thing he had heard— 
and what he had heard was confirmed by 
the petitions on the table—as much alarm 
prevailed now among the industrious po- 
pulation of Spitalfields, as last year. It 
would be better to see what effect the law 
lately passed would have, before their 
lordships proceeded further, It was a 
very serious matter rashly to disturb the 
minds of great masses of people. The 
silk-trade was not said to be at present in 
a state of distress; consequently, there 
was no ground for immediate interference. 
To put an end to long-existing regula- 
tions was a thing which ought not to be 
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hastily done. He would, therefore, move 
as an amendment, “ that the bill be read 
this day six months.” 

Lord Ellenborough thought the present 
the best time for removing the restric- 
tions, and intimated his determination to 
vote for the bill. 

Their lordships divided : For the second 
reading: Contents 23. Not-Contents 8. 


HOUSE OF LORDS. 
Monday, May 17. 

State or The Earl of 
Liverpool rose, to move for the appoint- 
ment of a committee on the State of Ire- 
land, similar to that recently appointed by 
the other House. When the Insurrection 
act was under consideration last year, 
ministers had promised, in the case of its 
being thought necessary to renew that 
measure, to give eve-y necessary informa- 
tion to parliament on the state of Ireland. 
It was with a view to the fulfilment of this 
promise that henow moved, ‘That acom- 
mittee be appoirted, to examine into the 
nature and extent of the disturbances in 
those counties of Ireland now subject to 
the operation of the Insurrection act.” 

The Marquis of Lansdown said, he ex- 
perienced a melancholy satisfaction at 
finding that, however desirous ministers 
had hitherto been, to escape from all in- 
quiry on the subject of Ireland, that now, 
after years of delay, an inquiry was forced 
upon them by what had occurred in ano- 
ther place. The measure, as limited by 
the terms of the noble earl’s motion, was 
unfortunately of a very partial nature ; 
still, it was gratifying to hear it proposed, 
even under those limitations, that some- 
thing like an inquiry should at last be gone 
into. At the same time he must say, that, 
limited as the noble earl’s motion was, he 
was afraid the inquiry would bevery far from 
going to the root of the evil, and produc- 
ing that full disclosure of its cause which 
could alone enable their lordships’ to dis- 
cover those constitutional remedies which 
they ought to apply instead of continuing 
that inefficient remedy to which they 
had already so often resorted. He, 
therefore, implored their lordships to con- 
sider, whether it was not their duty, to 
satisfy themselves as to the causes of the 
evil, and whether that satisfaction could 
be obtained by an inquiry into the state 
of only certain parts of the country. It 
was also his wish to enable those who 
might be of opinion that the inquiry 
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ought to be general, to record such opi" 
nion, by moving an amendment to that 
effect. Ifit could be supposed that the 
districts of Ireland into which the Insur- 
rection act extended were the only parts 
of the country in which the circumstances 
that gave birth to the disturbances exist- 
ed, he should be quite as willing as the 
noble lord to confine the inquiry to those 
districts ; but that this was not the case, 
their lordships, who were aware of the 
proceedings of the Irish government with 
respect to the application of this act, need 
not be told. They well knew the nicety 
with which it had been attempted to dis- 
tinguish, by delicate shades and thin par= 
titions, between the peaceable and dis- 
turbed districts. They knew how often 
it had been made a question by the ma- 
gistrates and the government, whether a 
certain place was fit for the Insurrection 
act. Under these circumstances, was it 
possible for their lordships to take a just 
'view of the subject submitted to their 
consideration, without going into the ge- 
-neral question of the state of Ireland ? 
Would the noble earl point out any part 
| of Ireland, in which he could positively 
| say, that the Insurrection act would not 
_be enforced next year? A full and 
; prompt investigation was due to the pre- 
| sent peaceable part of the country, to pre- 
vent the great calamity of the extension 
of this act, which, wherever applied, was 
attended by most dreadful consequences 
to the population. To facilitate this ob- 
ject he would propose as an amendment, 
to insert after the words, “‘ that a com- 
mittee be appointed,” the words ‘to in- 
quire into the general condition of Ireland, 
and more particularly to examine into the 
extent and nature of the disturbances,” &c. 

The Earl of Liverpool denied that there 
had been manifested on the part of his 
majesty’s government any indisposition to 
inquire into the state of Ireland. They 
had, in several instances, thought it pro- 
per that inquiry should be instituted ; but 
they had always been of opinion, that in 
order to render inquiries useful, they 
should be definite in their nature. No 
advantage could be gained by adopting 
the noble marquis’s amendment. The 
original motion was limited only as to 
locality ; in every other circumstance, the 
inquiry was made as large as the noble 
marquis could desire. With respect to 
locality, their lordships would feel, that 
the inquiry, if gone into at all, could not 
fail to be conducted according to the terms 
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of the motion ; for the persons appointed 
to inquire would doubtless turn their at- 
tention first to those parts of the country 
where the evil was most crying. Had it 
been made general, the first object would 
have been, to ascertain what part of the 
country, and what part of the subject, 
should be commenced with, which 
would have brought those who had to 
inquire precisely to the point specified 
by the motion. For these reasons, he 
must oppuse the amendment. 

Lord King thought, that some good 
might be done by the inquiry but wished, 
it had been more extensive. He was 
aware, however, that such an inquiry could 
not easily be obtained. The learned lord 
on the woolsack would resist any interfer- 
ence with one party. He would say, 
“These are my Orangemen, the only true 
Protestants.” It was said, that Ireland 
had been but half conquered ; and though 
we had now got a Union, things were not 
much better for that, as it seemed to be 
but half united. Some fatality appeared 
to mix in all affairs relative to Ireland. 
Two parties were constantly in a state of 
hostility, the one claiming rights which 
the other denied. He theretore feared 
that the inquiry which the noble earl was 
to set a-going would not be of much use. 
_ The House divided on the amendment : 
Contents 20 : Not-Contents 50: The com- 
mittee was then appointed. 


HOUSE OF COMMONS. 
Monday, May 17. 
. PARLIAMENTARY ReEFoRM.] The 
Sheriffs of London presented a petition 
from the corporation, praying for a reform 
of parliament. 

Mr. Alderman Wood said, that the pe- 
tition had been carried by a large major- 
ity ina court which was fully attended. 
The fact was, that neither the freeholders 
of London or Southwark were represent- 
ed at present in that House. With the 
present number of members it was impos- 
sible that the interests of their constituents 
could be properly attended to. 

Mr. W. Smith said, he very well recol- 
lected having given his feeble support to 


the celebrated petition for parliamentary | 
reform brought up in 1792, and in all he | 
agents, to be deprived of their property ? 
| The bill was calculated to destroy the 
_ Warehousing trade of the country. 


had ever heard upon the subject, from that 
time up to the present, he had never heard 
the arguments of the petition answered. 
It was very truly said, that the metropo- 


lian frecholders were not represented in | bill injurious to the commerce of the 
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any tolerable proportion to their wealth, 
population, and intellect. The members 
of the city and borough could not possi- 
bly know whom they represented. About 
11,000 persons, scattered over all parts of 
the country, elected the members for the 
city of London, which contained some hun- 
dreds of thousands. The possession of a 
freehold in any of the other cities gave the 
owner a vote forthe city. Now, he had 
held a pretty considerable freehold in the 
city of London for nearly half a century, 
and he had never been allowed to vote for 
the city. He hoped that the House 
would listen to the prayer of the petition. 

Mr. 7. Wilson could never promise his 
support to any measure of parliamentary 
reform until brought forward in a tangible 
shape, by way of complaint against some 
stated grievance or abuse. 

Sir I. Coffin thought, that the reform of 
the petitioners began at the wrong end. 
They should first reform themselves. 

Lord J. Russell said, that though he had 
not thought it expedient to agitate the 
question this session, he had not abandon- 
ed it, but intended early in the next ses- 
sion, to submita motion upon the sub- 
ject ; as he considered a reform of parlia- 
ment equally necessary to the protection 
of the people and the security of the 
House. 

Ordered to lie on the table. 


Law MercHantT AMENDMENT BILL. 
On the order of the day for going into 
a committee on this bill, 

Mr. Robertson said, that the monied 
men who were in the habit of making ad- 
vances on goods, and who were the prin- 
pal supporters of the bill, had no reason 
for introducing it intothe House; because, 
when they made their advances, they had 
always the means of ascertaining whether 
the property which was pledged to them, 
was really vested in the party pledging it. 
Foreign countries held out the same secu- 
rity to Englishmen sending their goods 
thither for sale, as we, by this bill, were 
about to deprive foreigners of in England. 
He would ask merchants whether they 
would willingly consign goods to the con- 
tinent, if the agents to whom they were 
consigned were allowed to pawn them; 
and, in the event of the failure of those 


Mr. Huskisson said, if he thought the 


| 
| 


he certainly should not give it his support. 
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country, and to the warehousing system, 


But he was convinced it would have 
a contrary effect. The question was 
very material as it affected the commer- 
cial law of the country, and the commit- 
tee of the last session, which had inquired 
into this part of the practice of our fo- 
reign commerce, had made a report on 
the subject which contained a great deal 
of curious information. He had, how- 
ever, not suddenly formed a determina- 
tion on that report, but had reserved to 
himself to consider the question during 
the recess. If this had been a legal ques- 
tion simply, or if it had been a practical | 
question of trade, he should not have. 


- deemed himself competent to the forming — 


a decided opinion on it. But it was in- 
reality a great question of commercial | 
policy, in determining which, neither the | 
technicalities of the law, nor the details of | 
the practice of trade, were of much con- | 
cern. It was certainly not to be denied, , 
that whatever obligations existed between | 
principal and agent, or, as it was techni- 

cally called, between merchant and factor, | 
should be strictly observed, and that if | 
the agent exceeded the powers delegated | 
to him by his principal, he should be se- 
verely visited ; but, in the consideration | 
of the present bill, this was not the ques- | 
tion. The point at issue was, what should | 
be done with the third party who advanced | 
money on goods pawned to him by the, 
agent who had the possession and the os- | 
tensible property of them? It was quite. 
clear that an agent, to whom goods were 

committed for custody, exceeded his. 
powers if he pawned or sold them, and— 
should be punished for such an abuse of | 
confidence. But if the possession, on— 
the part of the agent, were accompanied | 
by all the symbols of property, it was not | 
fit that a third party, who had trusted to | 
those symbols, should suffer. What did | 
the principal do? He selected his agent, | 
and entrusted him with the power of shew- ; 
ing an appearance of property. If he se- 
lected an unfaithful agent — it was 
proper that the agent should be punished 
for his infidelity), was it not also proper, 
that the principal, rather than a third 
party, should bear the consequences of 
the acts of the agent, over whose selection 
that third party had no control? It was 
said, indeed, that the possession of per- 
sonal effects was no evidence of property, 
except as to goods sold in open market. 
This might be sufficient in the early stages 
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of society, when transactions were few, 
open, and conclusive. But all business 
was carried on by credit. A merchant 
who sent from Ireland to the continent his 
butter or his other goods, obtained an 
advance immediately on his consignment. 
It was always in his power, by the bill of 
lading, to limit the power of the agent, so 
that the agent really possessed no power 
but what the principal chose to impart to 
him. But, if the bill of lading was of 
such equivocal import as to convey to 
third parties the idea that the absolute 
property was vested in the age:it, on the 
principal surely the loss should fall.—If 
the House would take the trouble to read 
the cases in the report of the committee, 
it was impossible, he thought, to refuse 
coming to a decision in favour of the bill. 
One case was as follows; a merchant 
bought a quantity of seed from another, 
and requested the seller to allow it to re- 
main in his warehouse. This was com- 
plied with, and after some time the pur- 
chaser asked the person in whose ware- 
house it was deposited, if he had any ob- 
jection to advance 2,000/. on the seed ? 
The person so applied to, knowing that 
the seed had not changed hands since the 
sale, and that it was worth more than 
2,000/. advanced the money; the pur- 
chaser, after receiving that sum, became 
a bankrupt: the holder of the seed was 
about to sell it to cover the advance, when’ 
a third party stept in (a merchant at Ant- 
werp), who said, “ the purchaser has been 
acting as a factor for me : he had no power © 
to pledge the seed.” The court decided 
in his favour, and the 2,000/. advanced 
under such circumstances, and on the 
faith of such evidence of property, was 
lost. The existing law had been found so 
inconvenient, that the courts had deemed 
it necessary to make an exception in re 
spect to biils of exchange and Exchequer 
bills deposited in the hands of bankers. 
A bill of lading, accompanied by the pos- 
session of the goods, was such a symbol 
of property, that a third party dealing 
bona fide with the possessor of the goods, 
and having no means of ascertaining whe- 
ther he was not the owner, ought to be 
legally protected. The agent was select- 
ed by the owner, who had consequently 
the means of guarding himself against 
the possibility of the document which he 
placed in the hands of the agent being 
misapplied ; while the third party had no 
possibility of ascertaining the extent of 
the agent's responsibility. The owner of 
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the goods had the power of selecting his 
agent—he had the power of punishing 
him for misconduct—he had the power of 
restraining the negociability of the instru- 
ments with which he was intrusted. Was 
it fair or equitable, therefore, that a third 
party should suffer for misconduct of an 
agent, against which it was impossible for 
that third party to provide, but which 
might be guarded against by the discre- 
tion of the owner? The hon. member 
had said, that the warehousing system 
would be rendered inefficient if this bill 
were suffered to pass into alaw. Now, 
he was so far from acquiescing in this opi- 
nion, that he thought the warehousing 
system would be wholly inoperative, if, 
while we invited foreigners to deposit 
their goods in our warehouses, we at the 
same time suffered the law of merchantand 
factor to remain on so vague and uncer- 
tain a foundation, as to afford no security 
to the deposit. At a period, when im- 
portant changes were taking place in the 
commercial world, it was incumbent on us 
to avail ourselves of all the advantages 
which our wealth and position presented 
to us. Under the present circumstances 
of the country, and with a view of se- 
curing those commercial advantages, he 
thought it peculiarly important that the 
bill should pass. 

Sir J. Newport thought the House and 
the country were greatly indebted to the 
right hon. gentleman for his exertions in 
promoting the commercial interests of the 
country. 

Mr. Sykes said, that the bill conferred 
no new powers, and gave no new privilege 
to the consignors of goods. The plain 
state of the case was this. There was a 
consignor who gave his goods to a con- 
signee, who sold them to a third party in 
the market; and that third party became 
responsible for any default of the con- 
signee to his employer, with whom he had 
no conference whatever in the business. 
Surely the loss, if any liability to loss oc- 
curred in consequence of the default or 
insolvency of the consignee, ought to fall 
on the consignor, who intrusted his goods 
to him, and not on the third party, who 
was the mere purchaser in the market, 
and who had paid for them in the way of 
trade. 

The Solicitor General also thought, that 
the consignor, who could qualify in any 
manner he thought proper his own man- 
datum, and protect himself from his con- 
signee, ought to be responsible fur the 
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acts of the latter, and not a third party, 
buying and paying fairly in the market. 

Mr. J. Smith said, that when the ques- 
tion was first introduced it was very intri- 
cate ; but the right hon. gentleman oppo- 
site had obviated the difficulties which had 
obstructed his comprehension. What 
could be more unjust than the old plan— 
which was, that if a man wanted 100 tons 
of hemp, and went to a broker who 
thought proper to sell for 38/. a ton what 
he was ordered by his principal not to sell 
under 40/. in such a case the sale was to 
be null and void; and though that hemp 
was sold ten times over by the buyer, still 
the misconduct of the original agent viti- 
ated all the subsequent sales, and the pur- 
chasers might be ruined whilst dealing, so 
far as they were concerned, fairly and 
openly in the market? He thanked the 
right hon. gentleman for a bill which went 
to remedy so much injustice. 

The bill was then committed. 


WarenouseD WueEAT Mr. 
Huskisson moved the second reading of 
this bill. 

Mr. Handley said, that however bene- 
ficial this bill might be to the right hon, 
gentleman’s constituents at Liverpool, 
still he was informed by competent judges 
that its effect would be very different on 
the general interest of the agriculture of 
thiscountry; since it would hold outanen- 
couragement to foreign countries to de- 
luge the British market with their corn, 
Entertaining this opinion, he should move 
as an amendment, ‘* that the bill be read 
a second time that day six months.” 

Mr. Denis Brown said, that, considering 
the particular interests of Ireland, he would 
oppose the bill. 

Mr. T. Wilson said, he was disposed to 
promote the principle of the bill, if the 
right hon. gentleman would consent to 
discuss the last clause first: he alluded to 
the clause which regulated, that there 
should be 196lbs. of flour for every 5 
bushels of wheat. 

Mr. Huskisson said, that an insinuation 
had been thrown out against him respect- 
ing this bill which he felt it necessary, in 
the first instance, torepel. Nothing could 
be more unfounded. He never had intro- 
duced, and never would introduce, a mea- 
sure to that House—and he should be un- 
worthy of his situation if he did so—at the 
instance of his constituents, which was at 
variance with the interests of the empire 
at large. He had given notice of this 
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measure before he had heard one word | corn to decay in stores, when a portion of 
on the subject from any gentleman at Li- | it could get vent in a foreign market. As 
verpool. The history of the bill was sim- | the law stood, this corn must perish in 
ply this. During the course of the last | store; it was not convertible, when it ap- 
winter, many representations had been | proached putridity, into manure, or food 
made to him, but not one from Liverpool, for any kind of cattle. A remarkable in- 
stating that a considerable quantity offo- stance of that had occurred not long ago. 
reign flour was importing into this country, | There was a calamitous fire which con- 
principally from Hamburgh and Dantzic, sumed extensive stores in Liverpool ; in 
for the purpose of being ground and sent | the property so destroyed, there was a 
out in flour to the West Indies. The | quantity of wheat; still the consumed, 


ersons from whom he had received this 
information were not at all concerned in 
the trade in corn. They were West-India 
merchants; and, on looking into the mat- 
ter, he found that their representations 
were well founded. He ascertained, by 
a letter which he received on the 9th of 
March, that there were then 14,000 bar- 


rels of flour in Liverpool, and about 8,000 | 


barrelsin London, which had been recently 
imported from Dantzic and Hamburgh. 
The circumstance which led to this spe- 
culation was the difficulty which occurred 
in arranging and securing the supply of 
flour from America, for the British West- 
India colonies. The subject being once 
started, it naturally led to the considera- 
tion of the state and condition of the 
large quantity of foreign wheat, which 
had been for years locked up under bond 
in this country, and a good deal of it in 
a perishable state. In the view which he 
took, he saw on the one hand, that there 
were colonies dependent upon Great Bri- 
tain for their supply of flour, and that it 
would be wise to allow some portion of 
that large British capital to get vent 
which was locked up in foreign wheat, 
merely for the purpose of having it put 
into a state fit to be trans-shipped for co- 
lonial use. As the law stood, this foreign 
corn was exportable as corn, but not as 
flour. What was there unfair in permit- 
ting that to be sent as flour, which could 
go as corn ?—in fact, so far, to make that 
which was technically unexportable, le- 
gally exportable. Did the House think 
that, when such a consideration arose, it 
was fair to overlook the fact, that from 
one million and a half to two millions of 
British capital was locked up in this ware- 
housed foreign corn, and some of it pe- 
rishable ? Didnot the productive capital of 
individuals constitute the wealth of astate ; 
and ought it not to have fair play when 
such a case arose as he had mentioned ? 
Besides, see the extent of rigour which 
they were inflicting, if they acted up to 
the law inexorably, and permitted this 


_and deteriorated particles were capable of 

being converted into manure and food for 
i swine, but to no purpose—the law as it 
_ stood disallowed that convertability. All 
that he proposed to effect by this bill was 
merely to allow so much foreign wheat to 
_be taken out of the granaries and convert- 
_ ed into flour, to meet the immediate colo- 
nial consumption. He meantnointerference 
‘ whatever with the corn-laws, nor had he 
_ the slightest intention of holding outanyen- 
| couragement to foreign growers to deluge 
_ this country with their produce. With re- 
spect to the quantity of flour which was 
‘made from the bushel of corn, he had 
yielded to the suggestion of the hon. 
member for Cumberland, that the barrel 
_ of flour should be six bushels, and not five, 
_ this was to meet the condition of the old 
corn which was gradually decaying. It 
was very singular that this alarm should 
have been suddenly created about the ef- 
fect of this bill upon the home-market, 
when merely some bran could alone find 
its way there from the operation of his 
bill. A month ago, the very same gentle- 
-man entertained no apprehension from 
opening the ports, and letting the corn it- 
self out of the warehouses. Respecting 
the general markets, who could, in this 
month of May, anticipate what would be 
the state of the coming harvest? The 
present average price of corn was 66s. 
(cries of *‘no” and of “63s.”]. He would 
repeat, the price was as he had quoted it, 
from the average made up yesterday of 
the last week’s sales. Were they quite 
confident, that between this time and the 
15th of August, the average might not 
rise to 70s.; and then they would have 
the market open, and on the eve of their 
own harvest market, to 440,000 quarters 
of foreign corn? Why, then, all this bug- 
bear about the operation ef the present 
bill, which was simply and strictly what he 
had stated it to be. Could the landed in- 
terest be reasonably afraid of being injur- 
ed by such a further supply as would come 
into this country, by a bill that made oats 
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once imported into it, exportable from it? 
By acceding to his measure, the country 
gentlemen would be at once consulting 
their own interest and giving a fresh sti- 


mulus to native industry, The tubs, hoops | p 


&c. in which flour came from Dantzic, 
were formed in that country, and gave 
employment to a vast number of industri- 
ous mechanics. If we allowed foreign 
corn to be ground in this country, and 
afterwards exported from it, the tubs 
which contained it must be formed of 
staves taken from the demesnes of Eng- 
lish gentlemen and wrought into shape 
by the industry of their tenantry. He did 
not see any reason why, with our exten- 
sive colonial connexion, we should not 
appropriate to ourselves that trade which 
was at present carried on lucratively by 
foreigners, and in which he had no doubt 
we should soon acquire that superiority 
over them which we were now enjoying 
in every other branch of commerce. But 
gentlemen on the other side asked him, 
‘* What security was there that this flour 
would not get into home consumption?” 
He would reply to this question by asking 
them another—“ What security had they, 
that Dantzic flour, or that bonded wheat 
did not at this moment get into the home 
market ?”” The only security which they 
had was the vigilance of the officers ; and 
he left it to the House to decide, whether 
it was likely to be increased or diminished 
by the regulations which he was now pro- 
posing. He was surprised that gentlemen 
should be so much alarmed as to the effects 
of this bill. For his own part, he considered 
it to be of importance only as a commer- 
cial measure, and was almost ashamed of 
having said so much to prove, that it was 
perfectly unimportantjto the landed inter- 
est. 

Mr. Leslie Forster agreed with his right 
hon. friend as to the principle of this bill, 
but was obliged to differ from him in some 
of its details. He was therefore in some 
difficulty as to the course which he should 
pursue. He did not like to oppose the 
second reading ; but he had certain objec- 
tions to it, which he must press if they 
were not obviated in the committee. He 
wished, at any rate, that this new trade 
should be founded upon correct principles ; 
because he considered it to be one which 
in time of plenty, could be productive of 


-no harm, and which .in time of dearth 


might be productive of the greatest ad- 
vantage. 
Mr. Huskisson observed, that he intend- 
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ed to confine the operation of his bill to 
the corn that was bonded previously to 
the last act. . 

Sir E. Knatchbull said, he was not dis- 
osed, when prices were rising, to with- 
hold a liberal relief to the mercantile 
body, whose capital was employed in the 
warehoused wheat. Under these views, 
he should recommend his hon. friend to 
withdraw his amendment. 

Sir J. Sebright said, that after the clear 
statement of the right hon. gentleman, he 
had no wish to oppose a measure which, 
without injuring the agricultural interest, 
was to afiord relief to another great class 


of the community. 


Mr. Lockhart expressed his determina- 
tion to oppose any effort to disturb the 
corn-laws. It had been said—why not 
relieve so much British capital now locked 
up by the operation of the present laws? 
Who could say it was British ? Was it not 
likely to be foreign capital? It was his 
conviction, that the present bill, if suffer- 
ed to pass, would deteriorate considerably 
the security of the land proprietor and 
cultivator, and destroy Soagethee their 
dependence on any future legislative pro- 
tection. 

Colonel Wodehouse said, he should not 
give any opposition to the present mea- 
sure; but, with reference to the whole 
question of the corn-laws, he trusted the 
House wouldexercise the greatest caution, 
and that it would not, from any quarter, 
take opinions upon trust ; as he believed 
there was no question on which opinions, 
most confidently advanced, were so erro- 
neous as on that of the corn-laws, 

Mr. Cripps observed, that, from the 
first moment the foreign corn was intro- 
duced, he was convinced the sooner it was 
got rid of the better for the agriculturist. 
The effect of its remaining undisposed of 
was, to produce great fluctuations in the 
price of home wheat. 

Colonel Wood thought the bill ought 
to be postponed until they knew the con- 
dition of the next harvest. Though the 
price of corn was higher at present than 
it had been for some time past, the capital 
of the British farmer was still in a very 
poor condition ; and no measure was so 
calculated to deteriorate it still more, as 
breaking down the present system of our 
corn-laws. 

Mr. Huskisson begged to say, that he 
had not stated any intention on his part to 
change the corn-laws. All that he had 
observed on .the general question was, 
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that he disapproved of that part of their 
operation which opened and shut the ports 
by striking averages, where the fractional 
shilling made the alteration. Such a sys- 
tem must, from its very operation, lead to 
a constant fluctuation of prices. 

Lord Althorp viewed the present mea- 
sure as one of perfect indifference to the 
agricultural interest. The measure would 
not come into operation until the 15th of 
August ; and if it should then appear that 
the harvest was not likely to be a good one, 
the bonded wheat would of necessity be 
thrown into the mass of foreign corn that 
would, on the opening of the ports, be in- 
troduced. As to the general question of 
the corn-laws, it was his opinion, that the 
present system of averages led to the fluc- 
tuations of price—one of the greatest evils 
that could affect agriculture. 

Mr. Bright said, that the bill had for its 
object to allow British merchants to turn 
a large capital to some purpose. He was 
sorry the right hon. gentleman had given 
way on the larger and sma!ler number of 
bushels. But he yet hoped to see this 
country the great granary of Europe, im- 
porting the wheat of all other nations, and 
exporting it to other countries, according 
to their respective wants. 

Sir J. Newport said, that with the mo- 
difications of the measure, and with the 
understanding that the corn-laws were not 
to be altered, until the public mind was 
more prepared for such a change, heshould 
not oppose the bill. 

Mr. Sykes expressed his approbation of 
the plan, so far as it went: but was of 
opinion, that it did not go far enough. 
He trusted, however, that, at some future 
period, the right hon. gentleman would be 
prepared to carry it to a further extent. 

Sir F. Burdeit said, he agreed with the 
hon. gentleman who had just sat down, 
and thought that the country geotlemen 
took avery wrong view of their own in- 
terest, in supporting the system of the 
corn-laws. The present, however, was 
not the occasion for entering into the 
large question. When that occasion did 
arise, he should certainly avail himself. of 
it to point out the errors of their present 
policy. Ifany one trade required more 
than another to be entirely free, it was 
that very trade of corn. The more food 
was brought into the country, the better 
was it for our manufacturers. To aug- 
ment the quantity of food was to increase 
the energies and to promote the industry 
of the country, and by that means to 
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create a greater demand for the agricul- 
tural produce. Some gentlemen had ob- 
jected to the present measure as tampering 
with the corn-laws ; but, the whole system 
of the corn-laws was itself a tampering 
one. His own objection to the present 
measure was, that it was too trifling—that 
it did not go far enough; for #f there was 
any thing in the principle of free trade, 
it was as applicable to corn as to any other 
commodity. But, when they talked of 
free trade, he would ask what trade in this 
country was free? The government, it 
would appear, stood in awe of some igno- 
rant prejudice, and upon that account 
were unwilling to push the experiment 
further; but, as far as he could see, there 
was more of that prejudice within the 
walls of that House, than any where else 
{hear, hear!]. In fact, the fault of the 
measure was, that it did not interfere 
enough with the corn-laws, He would 
vote for it, however, trifling as it was ; 
and when the proper time arrived, he 
would undertake to shew, that the in- 
terests of the manufacturer and of the 
landed proprietor were one and the same ; 
and it was a mistake to suppose that one 
could prosper in the depression of the 
other; and that it was only by acting for 
their combined advantage, that they could 
arrive at any useful policy. He hoped 
that some permanent measure would be 
established at last, instead of changing 
from day to day, as they had been doing 
with respect to this question, for such a 
number of years. 

Mr. Handley then withdrew his amend- 
ment, and the bill was committed. 


Marine Insurance Bitt.] Mr. Al- 
derman Thompson hoped, that Mr. Buxton 
would consent to postpone his motion on 
this subject at that late hour. 

Mr. F. Buzton said, he had no objec- 
tion to bring in the bill then, and dis- 
cuss the measure on the second reading; 
but he would be guided by the opinion 
of the House. 

Mr. Grenfell objected to the bill, as 
having for its object to take away the 
rights of individuals, without giving them 
any compensation. 

The House then calling on Mr.. Buxton 
to go on, ; 

Mr. Fowell Buxton said, he would 
shortly describe to the. House what the 
nature of the bill was; but, in the first in- 
stance he felt it necessary to state what 
the law was, as it now existed. At pre- 
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sent, an individual who wished to insure a 
vessel could not go where he pleased to 
effect that insurance, but was reduced by 
the law to apply to one of two chartered 
companies. Now, he would ask his hon. 
friend, what good reason could be adduced 
in support of this restriction? What good 
reason could be given for confining insu- 
rances to one of two chartered companies, 
or to certain individuals at Lloyd’s? 
While every other species of trade was 
conducted by firms, what reason, he de- 
manded. could be advanced for crippling 
marine insurances by this restriction ? 
{Hear.] A man might insure his life or 
his house wherever he pleased—a man 
might insure his ship, while building, or 
when in port, wherever he thought fit— 
but, when she proceeded to sea, when the 
risk was greatest, then, and then only, he 
was compelled to seek that insurance 
which perhaps he considered the least eli- 
gible. In many instances this system was 
productive of very great inconvenience 
and expense. For instance, if a merchant 
residing at Hull wished to insure a valua- 
ble cargo, he must first apply to his agent 
in London. That was attended with con- 
siderable expense. That agent applied to 
an insurance-broker ; which was also at- 
tended with considerable expense. It 
was proved, before a committee of the 
House of Commons, on this subject, which 
sat in 1810, that the charges to which he 
had alluded, amounted to 25 per cent on 
the sum paid for insurance. The insur- 
ance-broker finally resorted to Lloyd’s 
eoffee-house. If he succeeded in getting 
the policy, it was underwritten by five- 
and-twenty or thirty persons. In the 
event of the vessel’s being lost, the owner 
came upon the insurers. Some of them, 
however, were perhaps dead ; and he had 
to employ an attorney and proceed against 
their representative. Some of them had 
perhaps become bankrupts; and he had 
again to employ an attorney and proceed 
against their assignees. Some of them 
were perhaps litigious, and once more he 
had to employ an attorney, for the pur- 
pose of carrying on an expensive lawsuit. 
Finally, he received only a dividend upon 
his undoubted right. | Under the present 
system, then, the merchant had to contend 
against lawyers’ charges, agents’ charges, 
and brokers’ charges: whereas, if the re- 
striction were removed, allthis expense and 
inconvenience would be removed with it. 
[hear]. Surely the removal of such evils 
would be a matter of great national bene- 
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fit. If the Hull or Liverpool or Bristol 
merchants were allowed to form compa- 
nies for the purpose of insurance, they 
would, in the event of a vessel being lost, 
be relieved from those great legal diffi- 
culties, and that weight of expense, to 
which a man was necessarily exposed, 
when he had to settle an account with ex- 
ecutors or assignees. He knew that a 
company might fail as well as individuals; 
but he felt that it was an occurrence far 
less likely to take place. If it were ne- 
cessary, he could establish by the clearest 
evidence, every one of the difficulties he 
had described—every one of the positions 
he had laid down: and he was quite sure, 
that, by getting rid of delays and litigation 
—by getting rid of agents’ charges and of 
law expenses, they would open a new 
and extensive field for commerce in this 
country [hear].—There was one other 
point which he wished to press on the 
House at this moment ; namely, that the 
effect of this measure would be, to bring 
into this country a vast number of foreign 
insurances. There were at present some 
foreign insurances effected in this country, 
but not nearly so manyas would be effected 
if the restriction were removed. The 
great mercantile houses in England were 
perfectly well known on the continent ; 
but that was not the case with those per- 
sons by whom the insurance business was 
carried on; and the foreign merchant, of 
course, did not like to trust to the respon- 
sibility of twenty or thirty individuals, who 
were not known: but it would be an in- 
ducement for him to bring his policy here, 
if he were assured of the respectability of 
the security offered. His honourable 
friend had said, that there were chartered 
companies, and that they possessed rights 
for which they had paid, and of which 
they ought not to be deprived. Now, he 
would state to the House how those char- 
ters had been obtained. In 1720, the 
civil list was considerably in arrear, and it 
} was necessary to obtain a supply of mo- 
ney. The minister of that day found it 
impossible to tax the country further; 
and, in this state of things, the companies 
to which allusion had been made came 
forward with an offer of 600,000/., and, in 
consequence, obtained those charters, He 
must observe that, in the first place, they 
obtained them under false pretences. It 
was stated in the preamble of the bill, that 
those companies were necessary to pro- 
mote the trade of the country ; and that 
therefore parliament granted them certain 
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immunities. Now, it would be seen that 
they had not promoted, but that they had 
injured, the trade of the country. His 
hon. friend said, they had a right to hold 
those privileges, because they had bought 
their charters. How stood the fact? 
They had agreed to pay 300,000/. a-piece, 
and it was agreed that if, in the course of 
thirty-one years, notice to that effect was 
given, those charters might be revoked, on 
the money being paid by the country ; 
but that if they continued beyond thirty- 
one years, the money was not to be re- 
funded. He demanded, whether those 
companies had enjoyed their stipulated 
thirty-one years? They had enjoyed 
their privileges for 104 years [hear]. 
The next question was, had they paid the 
amount bargained for? No; they had 
not. They had paid only 111,000/. instead 
of 300,000/. a-piece. Having, therefore, 
only paid one-third of what they coven- 
anted for, and having enjoyed their pri- 
vileges for more than three times the 
length of the period mentioned, he did not 
think they had quite so strong a claim, as 
his hon. friend seemed to suppose. He 
really was at a loss to understand on what 
grounds his motion could be resisted ; 
the object of his proposed bill being to 
give advantages or facilities, not to any 
particular individual, but to the whole 
trade of the kingdom. He would not de- 
tain the House longer on, the present oc- 
casion, but n’erely move for leave to bring 
in a bill, «to repeal so much of the Act 6 
Geo. III. c. 18, as restrains any other Cor- 
porations than thosein the Act named, and 
any Societies or Partnerships, from effect- 
ing Marine Assurances, and lending money 
on Bottomry.” 

Mr. Plummer said, the hon. gentleman 
had observed, that the privileges granted 
to those companies were confined to thir- 
ty-one years, and that they were then 
able to be revoked. But he believed 
the fact was, that the grants were in per- 
petual succession, and subject to redemp- 
tion. They could not be interfered with, 
unless the king, in council, notified that 
some inconvenience arose from them. In 
that case, the grants might be redeemed ; 
but it was provided, in that event, that no 
similar privilege should be given to any 
other party. The hon. gentleman was 
also in error with respect to the sum of 
money advanced. Those two companies 
had paid the large sum of 150,000/. each, 
which was all that was required. The 
were originally asked for 300,000/. each ; 
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but, by the act of the government, the 
rest was remitted. Unless it was shown 
that these charters were injurious to the 
commerce of the kingdom, there was no 
ground for taking them away. To re- 
move them would be, in fact, to interfere 
with private rights. It was stated, that 
parties wishing to effect insurances were 
not at liberty to go where they pleased. 
But, what bad consequences had resulted 
from this? Was it not perfectly easy to 
effect insurances either at Lloyd's coffee- 
house, or at the office of those companies ? 
Such a measure as that now proposed 
would destroy Lloyd’s coffee-house. He 
believed insurances were effected there at 
a much lower rate than at any other place, 
and that those who went there found ample 
accommodation for every species of insu- 
rance. It was not now a question, whe- 
ther it was right or wrong to grant those 
charters originally. They were in exis- 
tence ; and they could not, without injus- 
tice, be abrogated, unless it was shown 
that they operated prejudicially to the 
commerce ofthe country. Other compa- 
nies, such as the Bank, and the East- 
India company, had also paid for their 
privileges ; but the two insurance compa- 
nies stood in a very different situation, and 
could not, consistently with justice, be 
meddled with. Until a proper case was. 
made out against them, he hoped the jus- 
tice of the House would interpose to pre- 
vent this measure from being carried into 
effect. 

Mr. Alderman Thompson said, that the 
hon. mover had complained that both at 
these insurance offices, and at Lloyd’s 
great difficulty existed in effecting insu- 
rances, and in recovering the sums 
underwritten. But from the report of a 
committee of that House in 1810, it ap- 
peared, that no less than 681,800/. was 
insured on one ship at Lloyd’s coffee- 
house, and that, too, at a very moderate 
rate. The number of persons at Lloyd’s 
who were connected with marine insuran- 
ces was no fewer than 1,500; and he 
believed the amount of property insured 
there was not less than 200,000,0002. 
They had agents in every part of the 
world, from whom they received important 
commercial intelligence which they pub- 
lished freely to all. Now, if the business 
of insurance were thrown into the hands 
of a few corporate bodies, would it not be 
their object to get the largest premium 
possible: and in pursuance of that object 
-“ they not endeavour to conceal all 
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information? The security would not be | 


so good as at present ; since each share- 
holder would only be responsible for the 
amount of his subscription. If there were 
a petition from the merchants of London 
in favour of such a measure, that would 
be some reason for introducing it; but, 
that not being the case, the measure being 
uncalled for, and one which was likely to 
be prejudicial to the commerce of the 
country, he should certainly resist it. 

Mr. Hushisson expressed his regret that 
the subject was brought forward in the 
absence of the chancellor ofthe Exchequer, 
who, although his opinion was on record 
respecting the monoply in the hands of 
the two chartered companies, yet “pa 
to have an opportunity of hearing all that 
could be said by the opponents of the 
measure. The chartered companies in 
question must have been founded on this 
principle—that it was desirable to give 
the public a greater security by the incor- 
poration of companies, than they could 
enjoy by the conduct of the business of 
marine insurance by individuals. The 
first question therefore was, whether this 
main purpose had been answered? What 
proportion of the business had these 
companies monopolized? It appeared by 
the report of the committee of 1810, that 
of the whole business of marine insurance, 
they carried on only four parts in a hun- 
cred. It thus appeared, that not only 
ninety-six out of one hundred were de- 
ptived of that better security which the 
charter contemplated, but were deprived 
of the ordinary security which they would 
have enjoyed, if the charters had never 
existed—because, in that case, the insu- 
rers would have had the higher security 
of partnerships and joint-stock companies. 
The result therefore was, that, although 
four out of one hundred had the higher 
security of a corporation, ninety-six out 
of one hundred were in a much worse 
relative situation than they would other- 
wise have been. The advantage being so 
small, and the disadvantage so great, it 
eertainly was competent to the legislature 
to inquire by what mode a correction of 
the inconvenience might be effected. The 
law by which the charters were granted, 
specified, that if within thirty-one years 
after the incorporation of the two com- 
panies it should be thought desirable to 
dissolve them, two years notice should be 
given of such a determination, and they 
should be repaid the sum they had ad- 
vanced, namely, 150,000/. each: after 
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which their charters should cease and 
determine, and never be revived. The 
law further declared, that if at any time 
after the thirty-one years, the charters 
should be considered injurious to the pub- 
lic interests, they should then be subject 
to be terminated, without any such pay- 
ment. It was evidert, therefore, that the 
companies had, at present, no claim for 
remuneration ; and the only question was, 
whether it was consistent with policy, and 
with the benefit of the public, to continue 
their charters. There were four modes 
in which all commercial business might 
be conducted ; by corporation, by partner- 
ships, by joint-stock companies, or by 
individuals. Now, why was it that the 
business of marine insurance could be 
carried on advantageously only by the 
two extremes of these modes? A man 
applying toa respectable firm to insure 
his ship or cargo, would be told, “we 
cannot insure you collectively and as a 
partnership, but you may apply to any one 
of us individually for that purpose.” 
Where was the wisdom of such a regula- 
tion? He had the greatest respect for the 
gentlemen at Lloyd’s; they bad always 
exhibited the most honourable conduct, 
and under circumstances of considerable 
difficulty had proved the character and 
resources of this country, in a manner 
highly creditable to themselves, and be- 
neficial to the public. But, the question 
was, whether the interests of the public 
ought not to be attended to in the arrange- 
ment under consideration? It was said 
that that arrangement would destroy 
Lloyd’s coffeehouse, Unquestionably, 
the public would go wherever they could 
get their business done in the best and 
cheapest manner. And why, he begged 
to ask, ought they not to be permitted to 
do so? All that he said was—let the 
parties interested suit their own conveni- 
ence and wishes. If, as he conceived, 
they would prefer insuring with corpora- 
tions to insuring with individuals, then 
the two corporations, respecting which so 
much jealousy had been expressed, would 
still be likely to transact, as at present, 
four parts in the hundred of the business 
done, although they would lose their ex- 
clusive privileges; for, although those 
shine would be terminated, the 
general charter would remain. And, with 
respect to joint-stock companies, he 
begged leave to say, that anxious as he 
was for fair competition on this, as well as 
on all other commercial subjects, he 
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should not be disposed to grant to these 
companies exemption from being sued 
individually for the obligations which 
they might contract. In his opinion, his 
hon. friend had taken a right course in 
bringing the matter before parliament. It 
was not necessary for any persons de- 
sirous of the proposed alteration, to apply 
to the Crown, with regard to the charter. 
That charter would remain the same, 
with the exception of this single change. 
Mr. Grenfell observed, that he did not 
stand there to justify the system on which 
such charters had been granted. He was 
a friend to liberal principles, but he stood 
there on the faith of an act of parliament. 
The two corporations in question had 
paid large sums of money for privileges, 
of which, he contended, they could not 
‘be deprived, unless by the king in council. 
This was the fourth attempt which, since 
his experience in parliament, had been 
made, aod which he trusted would fail, as 
all the previous attempts had failed. In 
1806, the Globe Insurance company 
brought in a bill upon the subject, which 
however was thrown out. In 1810, his 
hon. friend, the member for Taunton, had 
introduced another bill on the subject 
which had also been thrown out. In con- 
sequence of the report of a select com- 
mittee, in 1811, a third bill had been 
introduced; and what was its fate? He 
(Mr. G.) had successfully moved its re- 
jection; and in that effort had been 
seconded by Mr. Perceval, then chancellor 
of the Exchequer, by sir V. Gibbs, then 
attorney-general, and by sir T. Plumer, 
then solicitor-general, on the ground that 
the privy council, and not parliament, was 
the place to which application ought to 
have been made. In 1813, when the same 
parties brought the subject before the 
privy council, lord Ellenborough took so 
unfavourable a view of their case, that 
they did not venture to persevere; and 
from that time to the present, no stir had 
been made with respect to it. Now, 
under those circumstances it was, that 
the present bill was brought before the 
House. For himself, he had never com- 
promised his principles upon any question ; 
and therefore he felt himself bound to 
oppose a decided negative to the motion. 
Dr. Lushington said, that according to 
the doctrine laid down by the hon. mem- 
ber, the question under consideration was 
one not to be decided by the House of 
Commons, but to be referred to his 
majesty’s privy council. He weuld call 
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their attention to the manner in which 
the bill, chartering those two companies, 
had been framed i04 years ago. In the 
preamble of that bill it was stated, that 
‘¢whereas several individuals had failed, 
&c., it was desirable that such companies 
should be formed,” &c. Now, if it could 
be shewn, that only four parts in a hun- 
dred of the whole insurance business of 
the country was done by these companies, 
it was quite clear, that the act of parlia- 
ment had failed to effect its object. The 
hon. gentleman supposed that the act of 
parliament gave these chartered companies 
exclusive rights for ever, unless some 
person went before the privy council and 
proved them injurious ; but the legislature 
so far from having tied up its own hands, 
had been particularly careful, and had in 
fact fixed two modes of doing the same 
thing. If the present objections to the 
measure were to be pressed, what would 
be the consequence? Why, measures 
would be taken, by which that would be 
done out of the country which it was thus 
attempted to prevent being done within it. 
Under all the circumstances of the case, he 
felt himself bound to support the motion. 

Mr. 7’. Wilson thought the present 
companies ought to be protected, unless 
it could be proved that they had been 
hurtful. He was of opinion there were 
but few insurances but what could be 
effected at the underwriters at Lloyd’s, 
even without the two companies ; and that 
at present the public had all the advan- 
tages of the respectable firms in the city ; 
for either one partner signed for the 
others, or a broker at Lloyd’s signed for 
the whole, With respect to the charge 
of 25 per cent by the broker, the hon. 
gentleman must be in error; forthe charge 
was only 5 per cent. He thought there 
was nothing before the House to justify 
the assertion that these companies had 
been hurtful, and that therefore, under 
the words of the act of parliament, they 
ought to be protected. The proper mode 
would be, to move for a committee, to 
inquire if they had been injurious, or 
to refer it to some other competent tri- 
bunal. 

The Solicitor-General said, that without 
pledging himself to any ulterior opinion 
upon this question, he felt it necessary 
to state that, in granting the charters in 
question, parliament never intended to tie 
up its hands, and deprive itself of the 
power of granting new charters under any 
circumstances. 
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Leave was given to bring in the bill. It 
was accordingly brought in by Mr. F. 
Buxton, and read a first time. 
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Derry CATHEDRAL.] Sir J. 
seeing aright hon. baronet in his place, 
begged to ask him, whether he was aware 
of the existence of any legal document to 
‘substantiate the claim of the bishop and 
dean of Londonderry,.to certain lands, 
charged with the burthen of repairing 
the Cathedral Church of Derry. 

Sir George Hill, in reply to the ques- 
tion, felt it due to his own character, to 
the sincere respect he entertained for the 
House, and not less his duty to his con- 
stituents, the citizens of Derry, to answer 
the right hon. member’s question clearly, 
explicitly, and without reserve. He had 
brought a bill into parliament, on the pe- 
tition of the bishop and dean of Derry, 
and the parishioners of the parish in which 
the cathedral of Derry was situated. 
The grounds of this proceeding were, 
that no fund, except assessment by vestry, 
existed for the support of that cathedral. 
Of this fact he had been assured: he 
urged this reason to the House for pro- 
posing the bill to create a permanent 
fund. He had net anticipated the suc- 
cessful opposition which had been made 
to the second reading of the bill; and in 
order to be prepared to satisfy the com- 
mittee upon the bill, that no fund at 
present existed, he had directed searches 
to be made in Ireiand, to ascertain 
whether there was any record of land, 
tithe, or other property, having at any 
time been granted for the support of the 
Derry cathedral. Subsequent to the re- 
jection of the bill, he received informa- 
tion, which induced him to believe, that 
funds at one period had existed for the 
support of that cathedral. He had com- 
raunicated that information to his right 
hon. friend, the secretary of state for Ire- 
land, to the bishop, dean, and chicf ma- 
gistrate, of Derry, and had the satisfac- 
tion to be assured by the secretary for 
Treland, that the subject should be fully 
investigated, with a view to doing justice 
to all parties. He must add, that he was 
quite confident, not only that every faci- 
lity would be given to the inquiry by the 
bishop and dedn, but the most zealous 
assistance. 
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REPEAL OF THE LEATHER-TAx.] 
General Gascoyne, referring to certain 
evidence recently taken before the come 
mittee on the Hides and Skins bill, shew- 
ing, that if any, all the restrictions on the 
leather trade ought to be removed, asked 
if it would not be more expedient for the 
hon. member for Wareham to postpone 
his motion for the repeal of the Leather- 
Tax, at least for a few days? 

Mr. Calcraft said, he had already pro- 
vided himself with as strong evidence in 
favour of the repeal of the Leather-tax, 
as could be furnished by the report of any 
committee. He therefore felt it his duty 
to forward his promised motion. His ob- 
ject was, to move the repeal of the whole 
of the duty on Leather. Should it be 
adopted, it was his intention to give 
such ample time for the change, as to 
render the payment of no drawback ne- 
cessary ; and to enable persons who might 
be disposed to do so, to make arrange- 
ments for combining the trades of currier 
and tanner. He should move “ for leave 
to bring in a bill, to repeal the duty on 
Leather, from atime to be limited,”? mean- 
ing that time to be the 5th of July 1825. 
He thought this a moderate and reason-~ 
able course. He had taken up this tax 
because he thought that, in the whole 
list, there was none more defective in 
principle, or more injurious in application. 
It was defective in principle, because it 
interfered with the profitable application 
of capital, and prevented the union of 
trades which, for the interest of the com- 
munity, ought to be combined ; and, it 
was injurious in application, because it 
contributed so little to the Exchequer, 
and took so much from the pockets of the 
public. In consequence of the restric- 
tions rendered necessary for the collec- 
tion of the tax, while it yielded little more 
than 300,000/. to the revenue, it took 
from the people a sum equivalent to three 
timesthat amount. An attempt had been 
made before the end of the war, to in- 
crease the produce of the tax by doub- 
ling it; but the experiment had failed ; 
for the receipt of the revenue had been 
lessened, and if it had been persevered in, 
the trade would have been ruined. By 
raising the tax from three-halfpence to 
three pence per Ib., ministers had expect- 
ed to obtain 600,000. but they were 
completely disappointed. It was clear 
then, that 300,000/. was the utmost the 
tax would produce; and, recollecting 
what it cost to collect it, it seemed mere 
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blindness to persevere in it. He could 
not help thinking that the present chan- 
-cellor of the Exchequer, who had taken a 
more liberal view of financial questions 
than his predecessors, would admit, that 
he could find no ground on which to de- 
fend it. Why did this tax take so much 
from the pockets of the people? Because it 
was necessary to prevent men from combin- 
ing two trades that ought to be united : the 
tanner could not touch the skin; he must 
tan it almost in the very state he bought 
it; and, what was the consequence of his 
being obliged to tan, without being able 
to curry? Out of 24,000,000 of lbs. tan- 
ned, not less than 6,00C,000 were abso- 
lutely wasted. Who was to pay for this 
waste? The tanner and the currier 
could not be expected to pay for it, and 
the public must; so that, in this way, the 
loss to the public was 900,000/. Was 
this a sort of tax in which the House 
would persevere? The restrictions to 
which he referred, originated in the un- 
enlightened times of Richard 2nd and 
James Ist, and for this reason, if for no 
other, they ought to be scouted. The 
tax, indeed, was not imposed until the 
reign of queen Anne: but the impedi- 
ments to the combination of trades be- 
gan much earlier.—It was impossible 
upon this subject, to leave out the con- 
sideration of Ireland. The revenue to 
be derived from the tax there, could 
not exceed, as he understood, 40,0001. ; 
and for this paltry advantage, the whole 
island was to be placed under the ban 
of the Excise. In fact, it offered a pre- 
mium upon the bad manufacture of one 
of the most important articles used by 
people of all classes. Whatever became 
of the tax here, he conjured the House 
not to think of subjecting Ireland to it, 
for so paltry a consideration as it pro- 
mised. He was aware, that he should 
not meet with that support which the 
principle and the expediency of the mo- 
tion deserved. The friends whom he 
had met since he had given his notice, 
had told him as an objection, that no- 
thing made of leather would be cheaper 
in consequence of the repeal; * will 
you” said they ‘insure us that we shall 
have boots and shoes, saddles or har- 
ness cheaper, if you succeed?” He re- 
plied, certainly not; he would not pro- 
mise that leather would be cheaper, but 
his persuasion was, that if the duty were 
taken off, and the restrictions on the trade 
removed, the commodity would, in time, 
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fall in price, and the public thus be bene- 
fitted. But, it was to be remembered, 
that when the duty was lowered from 
3d. to three-halfpence per pound, the 
restrictions were continued, and those 
restrictions were infinitely more costly 
than the tax. The chancellor of the 
Exchequer had relieved the silk-trade 
from restrictions ; but had silk fallen in 
consequence? Qn the contrary, the raw 
material was dearer, and the manufactured 
article, under such circumstances, could 
hardly be sold cheaper. What was want- 
ed was, to give increased expansion and im- 
pulse to the trade ? and it was impossible 


‘that men who had property in the country 


should not be benefitted by that expan- 
sion and impulse. The increased pros- 
perity of any branch of trade and manu- 
facture must tend to the advantage of the 
rest of the community. If tanners, silk- 
men, or curriers, carried on a beneficial 
trade, the proprietors of the soil, and all 
other owners of property, must partici- 
pate in the improvement. His belief was, 
that if the duty were repealed, and the 
restrictions upon the leather trade follow- 
ed the same course, in time all articles 
manufactured of leather would be obtain- 
ed at a lower price. It was not fair to 
form an opinion from what had followed 
the repeal of the part of the tax imposed 
during war, because the restrictions, which 
were so injurious had been continued. 
He would only mention one passage in 
the evidence of Mr. Le Fos, who had 
been examined in 1816, and who was de- 
servedly looked up to by the trade. The 
question put to him was “ State in what 
way the restrictions and duty operate to 
the disadvantage of the tanner and of the 
public, and in your opinion to what ex- 
tent?” His answer was, appears to 
me, that if the tanner were suffered to 
be a currier, he would be able to reduce 
the substance of many hides and skins he 
puts into work, and prevent the extension 
of the tanning principle and the payment 
of duty on an article which I humbly 
conceive to be worse than nothing.” The 
same witness went on to state, that * out 
of 24,000,000 of pounds of leather tanned, 
6,000,000 of pounds was an entire loss to 
the public and to the tanner, and was equal 
to the whole of the revenue derived from 
the duty.” It thus appeared, that by the 
operation of the existing law, the tanner 
was compelled to apply the tanning prin- 
ciple, as Mr. Le Fos called it, to 6,000,000 
pounds of a commodity which was worth 
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nothing. It had been said, that nothing 
was so easily obtained as a market-cross 
popularity, by motions for the repeal of 
taxes upon manufactures, It could not 
be asserted that; in this instance, he 
sought that species of popularity, and he 
did not care one farthing for the opinions 
of all the curriers and tanners in the 
kingdom. In point of reason and prin- 
ciple, on this question, he would rather 
be without their approbation; for, from 
the repeal of this tax, and of the restric- 
tions consequent upon it, competition 
would be increased, and this was what the 
tanners dreaded, Small capitalists would 
be admitted into the trade: for the Excise 
was the protector of large capitalists, and 
the formidable enemy of the small traders. 
If his motion were adopted, the compe- 
tition would be so great, that the public 
must receive the benefit of it, in the re- 
duction of price. The hon. member con- 
cluded by moving for leave to bring in 
a bill “‘to repeal the duty on Leather 
from a time to be limited.” 

Mr. Curteis seconded the motion, By 
the repeal of this tax less injury would be 
done to the revenue, and more benefit to 
the public, than by the relinquishment 
of any duty upon the Statute-book. He 
recommended as a substitute, that a li- 
cense duty, of 50/, should be imposed 
upon tanners. 

Mr. Leycester said, that one objection 
to the tax was, that it cut up our foreign 
trade, for it imposed restrictions which 
prevented all economy in the manufacture 
of leather, and the preventing economy 
raised the price, so as to shut out the fo- 
reigner from our market. It had the ef- 
fect of driving capital out of the country ; 
an effect which was strikingly illustrated 
in the town with which he was connected. 
There were formerly three tanners in that 
town who had considerable business. At 
present, there was only one tanner with 
an unimproved trade; the two others had 
gone to America, where they were now 
thriving, though they would probably have 
starved had they remained in this country. 
Another objection to this tax was, that it 
conveyed infinitely less into the Exche- 
quer than it took from the pockets of the 
people. Could any thing be more repug- 
nant to sound principles of legislation ? 
A still stronger objection to this tax was, 
that it pressed with peculiar hardship on 
those who were least able to bear it. 
The poor man paid a most unequal pro- 
portion of the tax on his shoes, and the 
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farmer on harness for his horses employed 
in agriculture. It might be said, that 
though the repeal of the tax was desir- 
able, the deficiency could not be supplied. 
To this he would reply, that it might be 
taken from the sinking fund, to the main- 
tenance of which, he contended, the 
faith of parliament was not pledged. Let 
his majesty’s government conciliate Ire- 
land: the conciliation of that country 
would be instrumental to the reduction of 
British taxation. This, he contended, 
would be one of the most effectual means 
of mitigating the burthens of both coun- 
tries, 

The Chancellor of the Exchequer said, 
that the hon. gentleman who seconded the 
motion had thrown out a bait to him, b 
proposing a substitute for this tax ; whic 
substitute could not be resorted to without 
doing quite as much prejudice in one di- 
rection as it would do good in another. 
The hon, gentleman had suggested a li+ 
cense duty on the tanner to the amount 
of 50/., which would produce 175,000/, 
This would not go more than half wa 
towards supplying what would be lost by 
the repeal of the tax. To supply the 
whole deficiency, the license duty must 
be 100/, and such an enormous duty 
would defeat the hon. member’s purpose, 
by excluding all the small tanners, and 
throwing the whole trade into the hands 
of the large tanners. He could not 
therefore consent to repeal the tax on 
leather, under the hope of obtaining the 
same amount of money in the way recom- 
mended. Aslittle did he feel disposed toim- 
pose higher duties on foreign bark, and 
otherforeignarticles employed forthe pur- 
pose of tanning. Such a measure would be 
contrary to the principles on which he 
professed to act, and.extremely prejudicial 
to the interest of the country, though it 
might give an additional value to the oak 
woods in Sussex and other parts of the 
country. He could not be tempted, 
therefore, by the allurements held out by 
the hon. member for Sussex, to acquiesce 
in the motion. He would state briefly 
his objections to the motion. It had been 
his lot, since he held his present office, to 
propose to parliament a reduction of taxes 
to the amount of four millions and a half. 
It was natural to suppose that, among the 
various objects of taxation to which he 
had directed his attention, the tax on lea- 
ther was one. If they had already gone 
to the full extent in the repeal of direct 
taxes, or taxes affecting the consumption 
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and trade of the country, he had no dif- 
ficulty in saying, that the tax on leather 
was one with which it would be very ad- 
visable to deal. He did not defend the 
tax. He did not know that any tax could 
be defended on principle; and he was 
sure that this was not one which could 
be so defended. He did not defend the 
principle of the restrictions ; but the fact 
was, that the tax could not be levied at 
all, unless accompanied with those restric- 
tions. He would ask, however, whether 
there were not in the system of taxation, 
a great number of other articles table, in 
a greater degree, to the objection which 
had been urged by the hon. member ; 
namely, that the duty was enormously 
high, as compared with the price and 
oo of those articles. This was a state 
of things which, on every consideration, 
deserved the attention of parliament. A 
great deal had been said on the subject of 
the English distilleries. He had been 
told, that the good which had been effect- 
ed by a reduction of duty, had been, in a 
great degree, counteracted by a corres- 
ponding evil on the borders between 
England and Scotland. This might be 
so; and he had little doubt was so. Evil 
must necessarily arise, where the duty on 
a commodity was extremely high, as com- 
pared with the value of the article, and 
as compared with the duty in different 
parts of the country. If he had 350,000/. 
at his disposal he should think it much 
more advisable to deal with this subject, 
than with that which had been brought 
forward by the hon. member. There 
were many other taxes, the repeal of 
which he thought likely to be more ad- 
vantageous than that of the tax on lea- 
ther. For instance, the duty on tobacco 
was 45s., the price of the article being 
about 3d.; so that the tax was about 
1,600 per cent. The consequence was, 
that this article, of all others, gave rise 
to the greatest degree of smuggling. If he 
were to undertake to repeal any tax in 
the next year, he should be much more 
disposed to repeal the tax on tobacco, 
than the tax on Jeather. The right hon. 
member for Waterford (sir J. Newport) 
was fully aware of the extent of the mis- 
chief which arose from illicit introduction 
of tobacco into Ireland. The moral evil 
was ten thousand times greater than any 
inconvenience which might be sustained 
by the community from the restrictions 
imposed on the manufacture of leather, in 
consequence of the tax on that article.— 


Repeal of the Leather Tax. 
‘There was another article, with respect 
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to the tax on which the hon. member had, 
on more than one occasion, expressed a 
good deal of anxiety—he alluded to the 
tax oncoals. Balancing this tax against 
the tax on leather, he thought it at least 
re ent doubtful, whether it ought not 
to have the preference, when they came 
to repeal either of them. He did not de-~ 
fend this tax as a good tax : it would be 
preposterous to say any such language; 
but he did say, that it would be most in- 
convenient for that House to resolve, 
first, that they would remit 350,000/. of 
taxation ; and secondly, that they would 
remit the tax proposed by the hon. mem- 
ber, when there were other branches of 
taxation which required to be revised, at 
least as much as that to which his motion 
referred.—The hon. member had ex- 
pressed some displeasure at the extension 
of the restrictions to the leather trade 
in Ireland. He regretted that he had 
been under the necessity of extending the 
restrictions to Ireland, in consequence of 
the tax having been evaded in the most 
shameful manner, and the tanners being 
almost under the necessity of making a 
bad article. It became necessary, for the 
interest and credit of the leather manu- 
facture in Ireland, that the trade should be 
put under the same regulations and restric- 
tions, as were applied to it in England, 
as Jong as the tax continued. The quan~ 
tity of leather manufactured in Ireland 
had been very much diminished, andits qua- 
lity very much deteriorated; and though 
he regretted that he wasunder the necessity 
of applying the restrictions to Ireland, it 
was impossible that those restrictionscould 
put the tanning trade on a worse footing 
than that on which it existed at the present 
moment. He did not, however, support 
the restrictions because he approved of 
them in principle, but merely because 
they furnished the only means by which it 
was practicable to levy the duty. The 
question between him and the hon, mem- 
ber opposite was, in truth, a very short one. 
He was not combating the objections of the 
hon. member to the tax, but he felt him- 
self under the disagreeable necessity of 
maintaining this tax ; and even if he had 
elbow-room toenablehim to remit 350,000/. 
of taxation in the next year, there were 
other taxes to which he should be more - 
disposed to apply himself, than the tax 
which it was the object of the hon. mem~ 
ber’s motion to repeal. 


Lord Althorp thought that one great 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| | 
i 
| 
| 


783] HOUSE OF COMMONS, 


object would be, to clear away all restric- 
tions, If that course were adopted, he 
was persuaded that the price of leather 
would be greatly diminished to the consu- 
mer. It was true that the price of leather 
was somewhat increased after a part of 
the duty had been taken off, but the rise 
in the price was to be attributed to the 
continuance of the restrictions. He agreed 
that, in general, it was not prudent that 
the House should pledge itself in one ses- 
sion to take off a tax in another; but as 
the repeal of the tax on leather would 
produce a great change in the whole trade, 
it was desirable that a long notice should 
be given to the parties interested in it. 

Sir J. Newport entirely concurred in the 
necessity of the repeal of this tax, which 
drew from the pockets of the people a 
sum so much larger than it paid into the 
Exchequer. With reference to what had 
fallen from the right hon. gentleman re- 
specting the extension to Ireland of these 
restrictions, he begged of him to consider 
what had been the progress of the leather 
tax in that country. Before the Union, 
the tax produced 51,000/.; whilst since 
the Union, with an immensely increasing 
population, and a considerable conver- 
sion of the country from pasturage to til- 
lage, and consequently a much larger con- 
sumption of leather, the duty had dimi- 
nished. And during this progressive re- 
duction, the quality of the article had be- 
come worse and worse. 

Captain Maberly said, that he had uni- 
formly opposed what was called the sink- 
ing fund, believing it to be most prejudicial 
to the interests of the country. So long, 
therefore, as it was permitted to stand, he 
should be the advocate of a reduction of 
taxation to its amount. But, without 
touching this sinking fund, there was a 
mode of giving relief from this tax, with- 
out diminishing the present amount of re- 
venue ; and that was, by acceding to the 
motion of his hon. rejation, for putting 
the tax upon beer on malt. That trans- 
position would just save the amount which 
this tax covered, without diminishing the 
expenditure of the government. There was 
a special claim for reducing this tax. All 
taxes upon necessaries were declared to 
be bad by the ablest political economists. 
They tended to raise the price of labour, 
to diminish profit, and force capital to seek 
employment in foreign countries. This tax 
offended against one of the first maxims of 
taxation ; for it produced only 300,000/. to 


the state, whilst it took 900,000/. from the | 
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pockets of the people. It was said, that 
the trade of tanning was a monopoly, and 
that the tanners would put into their 
own pockets, as they had done before, the 
amount of the proposed reduction. He 
denied this. At all events, he had reason 
to believe, that, if there existed this mo- 
nopoly, its scale of profit could not be 
what was insinuated ; for, at this moment, 
when capital was seeking so many chan- 
nels to get vent, there were numerous tan- 


‘yards unemployed. At all events, the tax 


was so impolitic, that he should vote for 
its repeal. 

Sir N. Colthurst said, he should vote for 
the repeal of this tax, particularly, as it 
was intended to extend to Ireland the re- 
strictions which were found so injurious 
in England, and generally, because of the 
desire he felt to have the commodity as 
cheap as possible for the people of his 
own country. 

Mr. Maberly entirely coincided in the 
reasons urged for the repeal, and thought 
the tax was one manifestly injurious to 
the public. He was particularly anxious 
to have all these restrictions abolished. 

Mr. John Martin defended the sinking 
fund, to the maintenance of which he 
thought parliament stood pledged in ho- 
nour. He entirely approved of the mea- 
sures taken by ministers for the reduction 
of taxes, and could not therefore vote for 
the motion. 

Sir J. Yorke expressed his astonishment 
that the chancellor of the Exchequer 
should have declared that he would sooner 
repeal the tax on tobacco, the use of 
which was so unnatural and which was 
offensive to the stomach, lungs, and nasal 
organs, than the tax on so necessary an 
article of consumption as leather, without 
which nobody could move. With respect 
to the effect of the reduction of taxation 
on prices, he must confess, that in the or- 
bit in which he moved he had never had 
the good fortune to find any one article of 
consumption ajot cheaper. He would ask 
any gentleman who had a son at Eton or 
Westminster whether he found the sliyht- 
est difference in the items of a tutor’s bill. 
He should have been disposed to vote 
against the motion, had it not been for the 
statement, that whi'e the tax on leather 
brought only 300,000/. intothe Exchequer, 
it took 900,000/. out of the pockets of the 

eople. Under such circumstances, he felt 
bimself called upon to support the motion..- 

Sir G. Robinson supported the motion, 
believing the tax to be an impolitic one. 
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: Mr. Secretary Canning thought it some- 
what hard on his right hon. friend, the 
chancellor of theExchequer, thathe should 
be called upon to show, not only that 
every tax which he thought it expedient 
to maintain was not oppressive, but that 
there was something in it peculiarly ami- 
able and lovely. His right hon. friend 
was called upon to show, not that the con- 
tinuance of a tax might be necessary in a 
financial point of view, but that it was 
eminently delightful that such a tax should 
subsist among the institutions of the coun- 
try. After his right hon. friend had laid 
before the House his view of the finances 
of the country, and that view had received 
the sanction of parliament, it was some- 
what unfair, unless the House were dis- 
posed to rescind its former decisions, to 
call upon his right hon. friend to remit, 
in addition to all the reductions he had 
proposed, any tax which any honourable 
member might consider .inconvenient or 
uppressive. This was the fourth or fifth 
motion of the kind which had been made, 
after the whole finances of the country 
had been brought under the consideration 
of the House. The repeal of the window- 
tax, the house-tax, the whole of the as- 
sessed taxes, and the tax on coals, had in 
this way been successively recommended 
tothe House. His right hon. friend had 
candidly stated, that he did not defend this 
tax on principle; that he was not respon- 
sible for its imposition ; and that he would 
be happy to propose its repeal, whenever 
he could do so consistently with consider- 
ations of paramount importance. He 
confessed that he felt some little difficulty 
in following the exact line of argument 
which had been taken by his hon. and 
gallant friend, who had been convinced in 
the course of this debate, and who intend- 
ed to support the present motion, partly 
from his horror of tobacco, and partly 
from his love of cheap learning. His 
right hon. friend had declared, that he 
would rather repeal the tax on tobacco, 
than the tax on leather ; not from any par- 
ticular affection which he personally en- 
tertained for tobacco, for he was not 
aware that any part of his right hon. friend’s 
person was polluted by that vegetable in 
the way his gallant friend had described ; 


but because the tax on that article was | 


greatly disproportioned to the value of the 
commodity, and consequently operated as 
a 7 encouragement to smuggling. His 
gallant friend had argued, that the tax on 
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price of education at Eton and Westmin- 
ster had not been reduced in proportion 
to other reductions. He did not at first. 
comprehend the exact scope of his gal- 
lant friend’s argument ; but he believed 
he must have meant, that though all were 
agreed as to the expediency of diffusing 
education, and making it as cheap as pos- 
sible—though that object had been ina 
great degeee promoted by committees of 
that House, and commissions—though 
the contents of books had consequently 
become cheaper, the binding had not been 
reduced in the same proportion {a laugh]. 
But, to speak seriously. ‘This motion was 
at all events, premature; and, as such, 
would not, he trusted, be sanctioned by 
the House. 

The House divided: Ayes 55; Noes 
71; Majority 16. 


List of the Minority. 


Johnson, W. A. 
Langston, J. H. 
Lennard, T. B. 
Lethbridge, Sir T. 
Leycester, R. 
Lloyd, J. M. 
Maberly, John 
Milton, vis. 


Althorp, vis. 

Anson, sir George 

Barnard, vis. 

Barret, S. M. 

Becher, W. W. 

Benyon, B. 

Bernal, Ralph 

Boughton, sir W. E. 
R 


Monck, J. B. 
Bright, H. Moore, Peter 
Browne, D. Newport, sir J. 
Cartwright, W. S. Palmer, C, 
Caulfield, hon. H. Palmer, C, F. 
Chaluner, R. Pares, T. 


Colthurst, sir N. 
Cradock, S. 
Curteis, E. J. 
Davenport, D. 
Davies, T. H. 
Dennison, W. S. 


Pelham, J.C. 
Poyntz, W. S. 
Proby, hon. G. L. 
Pryse, Pryse 
Robinson, sir George 
Rickford, W. 


Ellice, Edward Russell, Lord, J. 
Fergusson, sir R. Taylor, M. A. 
Griffith, J. W. Wells, J. 


Whitbread, S. C. 
Wood, Matthew 


Guise, sir B. 
Gurney, R. H. 


Honywood, W. P. © Wyvill, M. 

Hornby, E. Yorke, sir Joseph 

Hume, Joseph TELLERS. 

Hutchinson, hon. C. Maberly, W. L. 
H. Calcraft, John 


BANKING ESTABLISHMENTS IN IRE- 
LAND.] Mr. Dawson rose to move for 
leave to bring in a bill ‘to repeal the 
Act 29 Geo. 2. c. 16, for the regulation 
of Banking Establishments in Ireland.” 
The object of ihe bill was, to repeal those 
acts which impeded the formation of | 
banking companies in Ireland. Thegreat — 
want under which Ireland laboured at ° 


igather ought to he repealed, becasse the | present was the absence of capital, to call. | 
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into activity the energies of the people. 
Fhe introduction and employment of 
capital would be greatly facilitated, in his 
judgment, by the adoption of the measure 
which he was about to propose. In 
carrying on the common concerns of the 
country generally, the Bank of Ireland was 
inefficient ; for to bills drawn in the country 
and made payable in Dublin, they gave no 
encourazemert. Indeed, there was a re- 
gulation at the Bank, not to countenance 
any bills but those drawn on residents of 
the city. It would, therefore, be seen 
that country paper was not negociable, 
unless the country trader had some resi- 
dent agent in Dublin. Now, within the 
present month the Bank of Ireland had 
discounted bills of three months at 3 per 
cent ; but country traders were obliged to 
pay2per cent to their agents; conse- 
quently they transacted their business at 
a considerable disadvantage. When the 
Bank obtained their charter in 1782, a 
clause was introduced preventing more 
than six partners in any banking concern. 
Various acts were subsequently passed, 
containing the same restriction ; until, in 
the second year of the present king, an 
act was passed, the object of which was, 


to encourage the diffusion of capital ; and 
in that act a clause was introduced, al- 
lowing persons in partnership to borrow 
any sum of money, provided it was not 


within 50 miles of Dublin. Now, he had 
a right to presume, that in that measure 
the Bank acquiesced. He should not, 
therefore, by his measure interfere in any 
way with the charter of the Bank. 

The Chancellor of the Exchequer assured 
the House, that the subject had not es- 
caped the notice of government, but had 
for some time been under its serious con- 
sideration. He had received, some time 
ago, a request from the merchants of 
Belfast to allow the formation of a joint- 
stock banking company in their town. 
He had referred it to the law-officers 
of the. Crown, to determine how far 
any alteration in the existing state of 
the law respecting banking establish- 
ments in Ireland would affect the contract 
which existed between the public and the 
Bank of Ireland. He was not prepared 
to assert that many of the objects recom- 
mended were not attainable without a 
breach of that contract; but as he could 
not yet tell what the opinion of the law- 
officers might be, he could not give more 
than a limited consent to the ition. 
Ifthe law-officers should repost that, to 
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accede to it would be against the public 
faith pledged to the: Bank of Ireland, he 
should give it his decided opposition. 

Mr. V. Fitzgerald did not think the 
population of Ireland to be so concurrent 
and unanimous in favour of this measure, 
as his hon. friend had represented it to be. 
In many parts of Ireland there were great 
objections to establishments of this nature, 
in consequence of the results which had 
followed from establishments somewhat 
similar. In the south and west of Ireland, 
these establishments, instead of being 
either able or willing to advance capital 
upon new speculations, had swallowed up 
the greater part of the capital which had 
been acquired by old and successful com- 
mercial speculators. 

Colonel Trench expressed himself 
friendly to the object of this bill. Though 
it was a little irregular, he would take 
that opportunity of correcting a misrepre- 
sentation which had gone abroad, respect- 
ing what bad fallen from him on a former 
night. A right hon. gentleman had 
quoted a Mr. Strickland, whom he stated 
to be an Irish landholder, as an example 
worthy the imitation of the other land- 
holders of Ireland. He had risen to 
communicate to the House a point of 
which he was himself aware, namely, that 
Mr. Strickland was not an Irish country 
gentleman, but an agent appointed to 
superintend the embarrassed estate of a 
nobleman, who, from motives honourable 
to himself, had absented himself from the 
mansion of his ancestors. That nobleman 
had had the good fortune, and he would 
add the good sense, to place in the situa- 
tion of his agent a gentleman whose 
example could not fail to produce a 
good effect. The nobleman to whom 
he alluded, as well as another nobleman to 
whom Ireland must always feel indebted— 
he meant the duke of Devonshire—had 
conferred a blessing upon their country, 
by substituting for their own presence, 
which they could not give, the presence, 
of such gentlemen as they had selected for 
their agents. 

Mr. Dawson said, he was quite satisfied 
to leave the subject in the hands of the 
chancellor of the Exchequer, and would 
withdraw his motion. 


MARINERS’ APPRENTICES SETTLE- 
MENT Bitt.] Mr. Curteis moved the 
second reading of this bill. 

Mr. Monck said, the bill was calculated 
to interfere with the law of settlements 
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already one of the most perplexing ques- 
tions that came before the magistracy. 
He would, therefore, move as an amend- 
ment, “ that the bill be read a second time 
that day six months.”’ 

Mr. C. Wilson seconded the amend- 
ment. 

Mr. Hurst supported the principle of 
the bill, and thought the objectionable 
parts might be new modelled in the 
committee. 

Mr. Bright said, the principles of the 
bill were so defective, and the rules on 
which it proceeded so contrary to law, 
that he felt it necessary to oppose the 
measure. 

The Solicitor-General expressed his 
intention to meet the bill with a direct 
negative. 

Sir M. W Ridley said, that the bill was 
of the utmost importance to the maritime 
districts of the country. It would have 
the effect of overturning the law of settle- 
ment, so far as it regarded sea-faring 
individuals. It would operate a partial 
repeal of the law of settlement with re- 
spect to mariners’ apprentices. It might, 
perhaps, be proper to alter the law re- 
garding apprentices ; but if that law were 
to be interfered with, it would be wiser to 
take the whole Jaw of apprentices into 
consideration, instead of confining their 
views to the law of maritime apprentices 
only. He objected to the bill being 
brought in at that period of the session. 

Mr. Bourne wished the bill to be 
postponed ; but thought the settlement of 
the apprentice should be in the port where 
the ship was registered. 

Sir E. Knatchbull felt that the law as it 
affected the settlement of mariners’ ap- 
prentices required revision, but thought it 
would be better to remodel it in the com- 
mittee, and then let it remain over (i)! 
next session. 

Mr. D. Gilbert said, there were under 
the law as it now stood evils that required 
correction. He, however, did not press 
its immediate adoption. 

Mr. Curteis did not feel disposed to 
press the measure. All he asked for was, 
that it should be considered in a com- 
mittee. If it was found impracticable, let 
it be abandoned. He was inclined to 
think that the port where the ship was 
registered ought to be made the place of 
settlement for the apprentices of ma- 
riners, 

Mr. Fyshe Palmer observed, that if the 
place of register was adopted, it would be 
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subject to great difficulties. Suppose the 
port of London, where there were twenty 
parishes, how was the difficulty of the 
settlement to be settled? There was no 
one question which so embarrassed ma- 
gistrategas the question of settlement. 
Mr. Monck was so opposed to the 
measure in principle and detail, that he 
could not consent to withdraw his amend- 
ment. 
The amendment was then carried with- 
out a division ; and the bill of course lost. 


HOUSE OF LORDS. 
Friday, May 21. 


GrenerRAL Gas Company’s BILL. ] 
The Earl of Lauderdale, on the order of 
the day for the second reading, being 
moved, said, that he intended to move 
that this biil be read that day six months, 
Throughout the whole country, there was 
no place which had heard of the bill which 
had not petitioned against it. He object- 
ed to the general principle of giving such 
powers to any corporate body as this bill 
purported to convey. The granting of a 
monopoly of this kind would take away 
all the check which arose from competi- 
tion. The most advantageous mode of 
supplying gas to towns would be, to allow 
those who had an interest in their being 
well lighted to become the contractors. 

The Earl of Limerick supported the 
bill. It had, he said, been brought into 
the House of Commons on February, and 
ho Opposition was there made to the 
measure. The bill was, not to destroy 
competition, but to enable another com- 
pany to enter into competition with those 
already established. Nor was it meant to 
injure other companies. An objection 
had been made to the bill, on the ground 
of its enabling the company, as a corpoe 
rate body, to escape the bankrupt laws, 
He was authorised by those who intro. 
duced the bill to say, that they were ready 
to give up this protection; and were also 
willing that the name of any town where 
gas companies were established should be 
exempt from its operation. 

The Earl of Rosslyn objected to the 
principle of the bill, as he must to all bills 
which went to establish joint-stock come 
panies, without a very strong case being 
made out. He saw no necessity for the 
present company, and no prudence in 
establishing it, contravening, as it did, the 


principles of the commen law, that when 
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any man engaged in trade, he was an- 
swerable to his creditors with the whole of 
his property. 

he Lord Chancellor thought, that if 
their lordships understood the true state 
of the case with respect to this bill, it 
would be impossible for them to pass it. 
He was against the powers given to com- 
panies of this description ; more especially 
when they were not incorporated by 


‘charter. There was a practice, with 
respect to speculations of this kind, which 
called loudiy for some legislative prohibi- | 

tion. Persons formed schemes for the | 

establishment of a company, and while | 
they speculated on obtaining a charter, | 
went into the market with shares which 
were sold at a given price, though they | 
might, in the result, prove to be of no. 
value whatever. This was a subject not | 
undeserving of their lordships’ attention : | 
it was worthy of their consideration 
whether it would not be proper to annul, 
by a legislative act, all such contracts. 

The present bill was for the purpose of | 
lighting all towns with gas, except London | 

‘and ten miles round it. This measure, it 

seemed, had passed the House of Com- 
mons without opposition, which was very | 
extraordinary : but that was no argument | 
in its favour; for, the moment the public | 
attention was called to it, numerous pe-| 
titions were presented against it. The- 
learned lord alluded to the circumstance | 
which he had formerly noticed respecting | 
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providing that the company might sue 
and be sued by their treasurer. This was 
very well for the interest of the company ; 
but of what advantage was it to any body 
to get a verdict against the treasurer, if 
he had no funds? He had, on a former 
occasion, proposed, with respect to these 
bills, that a clause should ‘be inserted, 
enabling the person who obtained a ver- 
dict against the treasurer to levy the 
amount by distress on any individual part- 
ner, leaving it to that individual to seek 
his remedy against the company. He 
repeated his objection to the incorporation 
of any company, except by a charter from 
the Crown, In that case, if the company 
acted improperly, the Crown could at 
once put thein down, by withdrawing the 
charter ; but when they were established 
by act of parliament, it required the 
passing of another act to repeal the for- 
mer, before any remedy could be applied 
to the evil. He did not mean to say, that 
there might not be cases in which it 
would be proper to pass measures similar 
to the present bill ; but their lordships 


ought to be extremely cautious how they” 


established companies, with powers which 
might prove seriously injurious to the 
interests of individuals. 

The Earl of Lauderdale’s motion was 
agreed to; and, of course, the bill was 
thrown out. 


BILL.] The 


the-capital of the company. It was pro- | Earl of Lauderdale, in moving the third 
vided, that it should not exceed one reading of this bill, observed that the 
million sterling; but how much it really noble lord opposite had charged him with 
was to be did not appear. In such cases | bringing in this bill at a time when all was 
persons subscribed certain sums; there peace and quietness in Spitalfields in 
‘was a name in one column of half a sheet consequence of the subsisting regulations. 
of paper, and a certain sum in another: , Now, the fact was, that one haif of the 
but the amount of the subscription did not | work in Spitalfields was not regulated. 


show the state of the funds of the com-; The Earl of a ae said, that some 


pany, for their lordships weve well aware 
that subscribing and paying were now-a- 
days two very different things. In going 
over the clauses of the bill, he saw none 
which afforded any efficient remedy against 
the company. There was one by which 
creditors might proceed to levy by dis- 
tress ; but the proceeding was one which 
would probably produce most distress to 
the creditor, for he would find nothing to 
carry away but a gasometer and inflam- 
mable air. It was said that the partners 
were to be made liable to the full extent of 
their subscription : but, how was the cre- 
ditor to get at the parties? In these 
Lacorporating bills a clause was introduced, 


alteration had been made in the regula- 
| tions respecting the narrow work, but 
there had been none as to the broad. 

The Earl of Darnley could not object 
to the principle of the bill. He, however, 
thought that it was not prudent to press 
the measure at the present time, and 
therefore would not vote either way. 

The Lord Chancellor was of opinion, 
that those who felt themselves most in- 
jured by the bill, did not rightly under- 
stand it. He was also of opinion, that 
the measure was premature, and that the 
arrangement which had been recently 
entered into ought not to be disturbed. 

Their lordships then divided ; for the 


\ 

| 
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third reading—Contents 39 ; 

22—Not-Contents 36; Proxies 

Majority for the third reading 6. 

bill was accordingly read a third time 

and passed. 
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Kenstncton Turnpike Trust—PeE- 


presented the following Petition : 
The Petition of William Cobbett, of 
Kensington, in the County of Middle- 


sex, 

“Most humbly sheweth—That your 
honourable House have, since the first 
day of the present month, passed an Act 
for the more effectually repairing, widen- 
ing, and improving the road from Hyde 
Park Corner to Counter’s Bridge, and 
certain other roads in’ the County of 
Middlesex, and for lighting, watching, 
and watering the said roads, 

“That this act contained in its pre- 
amble, the following words, to wit :— 
¢ And whereas the Trustees, appointed 
by or in pursuance of the said two first 
recited acts, have repaired and improved 


-the said roads, and have made great pro- 


gress in carrying into execution the 
powers and authorities thereby vested in 
them, and although they have paid off 
and discharged part of the said monies 
borrowed on the credit of the Tolls au- 
thorized to be taken upon the said roads, 
a considerable sum still remains undis- 
charged, and cannot be paid off, and the 
said annual sum of one thousand pounds 
be paid to the said Committee of Paving 
for St. George, Hanover-square ; nor can 
the said roads be effectually amended, 
widened, improved, and maintained in 
repair, unless the term and powers grant- 
ed by the said two first recited acts be 
continued, and further provisions be made 
for that purpose :” 

“That the said act was sent by your 
hon. House to the right hon. the House 
of Lords ; that. it was read a first and 
second time in that right honourable 
House, and was then referred to a Com- 
mittee ; that the said Committee, after 
having examined witnesses for the Act, 
and after having also examined the ac- 
counts of the said roads, decided, that the 
preamble of the said act had not been 
proved; that, thus, the House of Lords 


_ declared not to have been proved that 


Kensington Turnpike Trust. 


Proxies , 
19— | 
The 
on the 12th instant, that the said act or 
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which your honourable House had actu- 
ally enacted as having been proved ; and 
that their lordships did accordingly vote, 


bill should be re-committed on that day 
six months. That the above quoted part 
of the preamble of the said act contained 
an unqualified falsehood ; seeing that the 
Treasurer of the said road had a balance 
of upwards of four thousand five hundred 


, pounds in his hands at the moment when 
TITION or Mr. Cossett.] Mr. 


he and the other petitioners of the bill 
(all of them Trustees of the road) were 
declaring to your honourable House that 
they could not, without a new act, pay 
off a debt of one thousand five hundred 
pounds ; that your honourable House 
were, therefore, grossly imposed upon b 
the persons who petitioned for the bill, 
and by the persons who came before your 
Committee to prove the preamble thereof: 
«That the Petitioners -for the bill 
were—Samuel Everingham Sketchley, 
Chairman, George Vardy, Henry Rowed, 
William Forstein, Henry Wilmot, William 
Thornton, Richard Chase, Frederick Platt 
Barlow, John Groome, and George Barke; 
that these petitioners state in their petition, 
that they are Trustees of the said road ; 
that the petitioner, S. E. Sketchley, states 
that he is the Chairman of the Trustees ; 
that it was proved before the said Com- 
mittee of the Lords, that he is also Trea- 
surer of the said road : 

“ That -all these petitioners ought to 
have known, and dis the said S. E. 
Sketchley must of necessity have known, 
the true state of the pecuniary affairs of 
the said road; and that, nevertheless, 
they in their said petition make to your 
honourable House the following false state- 
ment, to wit, ‘ That althougi the Trustees 
have proceeded in the execution of the 
said trust reposed in them with the utmost 
care and frugality, yet they find, from the 
great increase of expense for labour and 
materials for repairing the said roads, the 
produce of the Tolls at present authorized 
to be collected is not more than sufficient 
to enable them to pay the said annual sum 
of one thousand pounds, and the remain- 
ing debt due as aforesaid, and effectually 
to amend, pave, and drain the said roads 
and foot-paths, and keep the same in good 
repair, and to light, watch, and water the 
same, as required by the said acts, and to 
effect certain improvements on the said 
roads and foot-paths which are necessary, 
by widening the same, and otherwise for 
the convenience and safety of the public, 
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and to defray the several other expenses 
attending the execution of the said Act, 
and that, unless the present tolls are con- 
tinued, and further powers given to the 
said trustees, the several purposes afore- 
said cannot be effected :’ 

*‘ Your humble petitioner prays your 
honourable House to observe the follow- 
ing facts :— 

That these petitioners here assert, 
that the produce of the present tolls is 
not more than sufficient for the purposes 
of the road ; and that those purposes can- 
not be fulfilled unless the present Tolls be 
continued by a new act: 

“2, That their own surveyor, Mr. 
Francis, declared upon oath, before the 
said Committee of the Lords, that the road 
might not only be kept in proper repair, 
but that many houses might be puiled 
down, and several streets widened, and 
yet, that the present tolls might be con- 
siderably diminished ; an oath in direct 
contradiction to the allegation of the 
trustees in their petition to your honour- 
able House : 

«3, That the bill, as finally passed by 

our honourable House, does, in one of 
its enactments, make a considerable re- 
duction in the present tolls ; an enactment 
in flat contradiction to the preamble of 
the bill itself: 

‘Your petitioner presumes not to ex- 
press an opinion with regard to the punish- 
ment due to persons who have thus know- 
ingly and premeditatedly employed state. 
ments for the manifest purpose of impos- 
ing upon your honourable House, and of 
inducing you to pass an act, the principal 
enactments of which are at irreconcileable 
variance with the preamble, while the 
preamble is at open war with the truth ; 
but, as the means of protection, for him- 
self and others, against dangers such as 
that which they have now narrowly es- 
caped, he prays that your honourable 
House will be pleased to adopt such mea- 
sures as you, in a wisdom, shall deem 
most meet for effectually preventing simi- 
lar impositions in future. And your 
petitioner will ever pray. 

“ Wn. Consett.” 

Mr. Byng defended the conduct of the 
trustees, and contended, that there was 
no foundation for the charge against them; 
their only object being the improvement 
of the line of road under their superin- 
tendance. 

Mr. Hume replied, that his hon. friend 
must be wholly ignorant of the matter ; 


since it appeared, that the trustees had 
practised the grossest falsehood. They 
had stated, that they were unable to pay 
their debt, at the very moment at which 
it was proved, that they had 4,500/. in 
their possession. No ingenuity could 
excuse such conduct. 
Ordered to be printed. 


SeIzuRE AND IMPRISONMENT IN JA- 
MAICA—Perition oF L. C. Lecesne 
AND J. Escorrery.] Dr. Lushington 
rose to present a petition to which he re- 
quested the attention of the House, and 
particularly of ministers of his majesty’s 
government. If the facts alleged were 
true, there never was a case which called 
more loudly for their interference ; not 
only with a view to do justice to the op- 
pressed, but also to punish the oppressors. 
The petition stated, that the petitioners 
are freemen of colour, natives of King- 
ston, in the island of Jamaica, where they 
had constantly resided; that they were 
married to women, also natives of that 
island, and had each four children—that 
they were engaged in business as liquor- 
merchants—that they held the rank of ser- 
jeantsinthe militia, inwhichthey haveserv- 
ed since the year 1813 ; and that they pos- 
sessed property in the island, consisting 
of houses, land, and slaves: that about 
the latter end of September last, the pe- 
titioners underwent an examination before 
certain magistra.es of Kingston as to the 
proofs they possessed of being British- 
born subjects, when they produced, in 
support of that fact, the certificates of 
their baptism, znd other necessary docu- 
ments—that on the 7th of Gctober fol- 
lowing, petitioners were apprehended, and 
carried to prison, for the purpose, as they 
were informed, of being summarily re- 
moved from the island of Jamaica, as 
aliens, and dangerous persons ; but a writ 
of habeas corpus having been issued, on 
their application to the grand court of the 
island, their case underwent a full and 
minute investigation before Mr. Chief- 
justice Scarlett, and the two assistant 
judges, Mills and West, on the 25th of 
the same month; and the sentence pro- 
nounced by the court was, that the peti- 
tioners were both British-born subjects, 
and as such entitled to their discharge, 
and to the enjoyment of all their privi- 
leges as British citizens. He felt it in- 
cumbent on him to state to the House, 
that these petitioners were not persons of 
no estimation, in a Jow line of life, or un- 
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known to the other inhabitants of the 
island ; for their petition went on to state, 
that upon their subsequently appearing 
before the said chief-justice, they were 
attended by six freeholders for the pur- 
pose of giving bail. Upon that occasion, 


Petition of L. C. Lecesne, &¢. 
| tence them to so heavy a punishment. 


the chief-justice declined to receive the 
offered bail, on the ground, that he knew | 
of no charges against them. That the | 
petitioners were thus discharged, after a | 
detention of 18 days, without any distinct | 
communication having been made to them - 
of the grounds of their imprisonment— | 
that during their imprisonment, a memo- | 
rial, bearing testimony to the general good | 
conduct of the petitioners, was addressed | 
to his excellency the governor, by thirty | 
of the most respectable merchants and | 
magistrates, of whom one was a member : 
of the council, six were magistrates, and | 
one was the provost-marshal general. Up | 
to the time of their arrest, therefore, the 
House must be satisfied, that the peti- , 
tioners were men of irreproachable cha- | 
racter. After their discharge, the peti- | 
tioners returned to their usual occupa- 
tions with increased confidence of security, 
having thus received-from the first judicial | 
authority in the island, a full acknowledg- | 
ment of their claim to the title of British | 
subjects, and as they fully believed, to all . 
the legal protection which belongs to that 

character. After what had passed, the | 
House would experience as much surprise | 
as the petitioners felt, when, whilst they 
were peaceably engaged in their private | 
business, on the evening of the 29th of | 


last November, their store or shop was | 
surrounded by marshalmen and constables, 
the petitioners were suddenly seized 
under an alleged order of his excellency | 
the governor, on the same charge as that 
on which they had formerly been arrested, 
viz. that of being Aliens and dangerous | 
persons—forcibly dragged from their fa- 
milies and homes, without being allowed | 
time even to see their children, and hur- | 
ried on board his majesty’s guardship the — 
Serapis. Nobody, he presumed, would 

say that this was such conduct as ought 

to have been adopted by a government 


~ founded on free ani liberal principles. If 


the governor of Jamaica had felt it to be his 
duty to arrest the petitioners a second 
time, it would have been no less his duty 
to have the question of their guilt or in- 
nocence fairly investigated, and to ex- 
amine the evidence which might be 
brought against them, before he ventured 
to decide that they were guilty, and sen- 
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With what indignation, then, as well as 
astonishment, would the House hear, that 
without any such investigation, without 
affording the petitioners any opportunity 
of providing for their defence, ur of com- 
municating with their friends or relatives, 
they were, on the day succeeding that on 
which they had been seized, transported 
to St. Domingo, where they were landed. 
The petitioners stated this in the follow- 


ing terms :—‘* That the petitioners were 


assured at the time, by the alien officer 


| who arrested them, that they would be al- 


lowed to remain ten days on board that 
ship, in order that they might communi- 
cate with the governor on the subject of 
their apprehension, and make the neces- 
sary arrangements. respecting their pro- 
perty and mercantile concerns. That this 
promise, however, was not fulfilled; for, 
on their being taken on board the Serapis, 
so severe was the restraint imposed upon 
them, that they were not permitted to 
hold the slightest communication with 
their families (although they came along- 
side in a boat for the purpose), nor even 
to send on shore a letter of directions for 
the management of their affairs ; but that 
on the following morning about four 
o’clock, they were removed from the Se- 
rapis to his majesty’s ship Helicon, and 
immediately conveyed to Jacmel, in the 
island of St. Domingo. That on the ar- 


_ rival of the Helicon at Jacmel, they were, 


by the captain of that ship, turned ashore 
to shift for themselves, in a foreign coun- 


| try, in which, but for the kind assistance 
‘ afforded them by certain British mer- 
chants resident there, they must have 


suffered the greatest distress.’ He 
(Dr. L.) was at a loss to conceive what 
excuse could be offered for so gross a 
violation of the rights of British subjects. 
It would not, he was sure, be said, in an 
English House of Commons, that because 
men were a shade darker than those who 
were born in our own climate, they were 
therefore to be deprived of the privileges 
which the constitution of Great Britain 
extended equally to her most exalted and 
her meanest subjects. After they were 


‘landed at St. Domingo, the fate which 
awaited them seemed to be at least as un- 


, happy as that which had befallen them in 
Jamaica. They became immediately ob- 
| jects of suspicion to the government of 
| Hayti, and were taken up again as_aliens 
and dangerous persons. He held in his 
hand a Haytian Gazette, in which this 
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~ fact was stated ; and if it had not happen- 
ed, by good fortune, that there was on 
board the ship which had brought them a 
Jamaica newspaper, containing an ac- 
count of their being first arrested in the 
latter island, and the proceedings on the 
habeas corpus, they would again have 
been doomed to the pain of imprisonment. 
Upon the evidence of this newspaper, 
however, the Haytian government releas- 
ed them, and they were allowed to remain 
under the protection, and indebted for 
the means of subsistence, to the kindness 
of some British merchants resident there. 
The petitioners went on to state, “ that for 
treatment so severe, and so arbitrary, and 
so contrary not only to British law, and to 
the spirit of the British constitution, but 
even to the laws of Jamaica itself, no 
cause whatever has yet been assigned to 
them; and to the present day they have 
been wholly unable, although they have 
used many entreaties and much exertion 
for that purpose, to learn on what grounds 
or for what supposed offence on their 
art they have been subjected to such 
Laks and illegal punishment. That the 
circumstances attending their first appre- 
hension inthe month of October last, and 
the subsequent appointment of a secret 
committee uf the House of Assembly of 
Jamaica to inquire into ‘certain treason- 
able practices which were suspected to 
have had their rise in Kingston, and the 
parties immediately concerned in which 
were supposed to be foreigners, agents of 
Boyer, the President of Hayti,’ have led 
the petitioners, in the absence of all di- 
rect and authentic information on the sub- 
ject, to conjecture that their deportation 
must have been occasioned by the renew- 
ed efforts of secret enemies to fix on them 
the character of aliens and dangerous 
ersons. That, however, of their being 
British subjects by birth, the petitioners 
had before furnished the most satisfactory 
proofs; while the entire consciousness they 
possessed of having on all occasions con- 
ducted themselves as peaceable and loyal 
subjects, rendered them perfectly ready 
to meet any legal trial to which they 
might be brought, and perfectly confident 
of being able to rebut any charge which 
might be preferred against them; but 
that this justice was denied to the peti- 
tioners. That on their arrival at St. Do. 
mingo,the petitioners lost no time in ad- 
dressing a memorial to his excellency the 
overnor of Jamaica, praying to be made 


acquainted with the accusations against 


them, and confronted with their accusers ; 
and to be allowed the opportunity of le- 
gally vindicating themselves; but that to 
this application no answer has been re- 
turned. That having waited in St, Do- 
mingo, in the expectation of such answer, 
until the month of March last, the peti- 
tioners determined, as their only remain- 
ing resource, to proceed to this country, 
and to solicit the protection of his ma- 
jesty’s paternal government, and of the 
British Parliament. That to this honour- 
able House the petitioners do most hum- 
bly, but confidently, appeal, declaring 
most explicitly and solemnly, that they 
are wholly unconscious of having com- 
mitted any offence whatever against his 
majesty’s government, or of being charge- 
able with any conduct calculated to en- 
danger the safety, or disturb the peace, 
of the island of Jamaica—that they have 
never held any correspondence with St. 
Domingo, or any other country than 
Great Britain, and that they have on all 
occasions discharged their duties as loyal 
citizens and subjects of his majesty. That 
the petitioners, besides being subjected to 
a great variety of heavy expenses, have 
to lament their ruined fortunes, their 
blasted prospects in life, and their dis- 
tressed and impoverished families, in con- 
sequence of the unjust and illegal pro- 
ceedings of which they have been the vic- 
tims. That the petitioners, therefore, as 
men, as freemen, and above all, as British 
subjects, wha have been deprived of that 
privilege which is never denied to the 
greatest criminals—that of not being con- 
demned unheard—implore this honourable 
House to institute an inquiry into the pre- 
mises which they are ready to establish 
by proof at the bar of this honourable 
House, and to grant them such redress, 
particularly in enabling them to return to 
their home, their families, and friends, as 
to the wisdom of your honourable House 
shall seem meet.”? He had stated the 
facts without exaggerating a single cir- 
cumstance ; and he did not at that mo- 
ment intend to detain the House with 
many observations on the case. If these 
facts were true, the outrage which had 
been committed was so flagrant a oue, 
that he was sure his hon. friend could not 
be prepared to justify it. If, on the con- 
trary, the facts were untrue, he called 
upon the government to furnish the 
House with satisfactory proofs of their 
falsehood. He had himself seen, and 
examined, and cross-examined, the per- 
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sons by whom the petition was signed: 
he had sought information from others, as 
to the character of the petitioners, and 
in no respect had he discovered any thing 
which could induce him to doubt their 
credibility. He called, therefore, upon 
the government to explain to the House 
the reasons upon which this violent de- 
portation of the petitioners had been re- 
solved upon; and to state why they had 
been torn away from their homes, with- 
out notice of any accusation, and with. 
out time to provide for their defence. He 
called upon them to state, if they could, 
any circumstances which could justify 
the condemning a man without a trial, 
upon the same charge of which he had 
once been acquitted, and that totally un- 
heard. Unless the most satisfactory ex- 

lanation should be given, he should feel 
it his duty to call the serious attention of 
the House to the subject: and would not 
rest until he had rescued the character of 
the British nation from the foul disgrace 
of having participated in an act of such 
odious oppression as that which the peti- 
tion detailed. 

Mr. Wilmot Horton said, he was not 
able to meet the statement of his learned 
friend, for want of particular informa- 
tion, as to the several matters contained 
in the petition, All that his majesty’s 
ministers knew was, that the petition- 
ers had been complained of to the ma- 
gistrates of Kingston as being aliens, 
dangerous persons to the government, and 
engaged ina treasonableconspiracy against 
it. It was true that the duke of Manches- 
ter had put the alien act in force against 
them. It seemed to be equally true, that 
they had applied for writs of habeas corpus, 
which had been granted. But, his learned 
friend had admitted, that if these men 
were aliens, the magistracy of Jamaica 
were empowered by law to remove them 
from the island. ‘The question, then, first 
seemed to be, whether the petitioners were 
or were not aliens. Asto what had been 
stated of the proceedings in the court of 
King’s-bench, that was merely an ex- 
parte proceeding, and the affidavits upon 
which the decision of the court of King’s- 
bench had been formed could not be re- 
ceived as conclusive evidence of the fact 
of the petitioners being British-born sub- 
jects. He was ready to allow, that if 
it should appear they were not aliens, 
the government of Jamaica had incurred 
& most Serious responsibility, and one in 
which it could neither be countenanced 
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nor excused. But, it was evident, from 
the proceedings which had been adopted, 
that the duke of Manchester thought they 
were aliens. A committee had been ap- 
pointed to inquire into the causes of the 
disturbances, and had reported the pe- 
titioners, not only to be engaged in a trea- 
sonable conspiracy, but also that they 
were intimately connected with the slaves 
who had been tried for rebellion, and to 
whom one of the petitioners had sold 
arms, These were points which required 
explanation. Hislearned friend had roused 
the feelings of the House by appeals to the 
British constitution; but the situation of 
the duke of Manchester ought to be recol- 
lected. There could be no doubt that a 
rebellion had existed against the govern- 
ment; and his grace was called upon to 
exercise every legal power that he pos- 
sessed, which might tend to the security 
of the colony. He assured the House 
that every possible step should be taken 
to procure that information, without which 
it was obvious the House could not safely 
proceed. 

Mr. Brougham was truly sorry that the 
hon. gentleman was not prepared with a 
fuller explanation, if not a contradiction, 
of the statements contained in the petition. 
From the information of which he was in 
possession, it appeared, however, that the 
governor of Jamaica had arrested two per- 
sons, whose alienship had come in ques- 
tion before the supreme court of judica- 
ture in that island. And here he begged 
to set the hon. gentleman right in one of 
the factshe had stated. The inquirybefore 
the court was not an ex-parte proceed-~ 
ing. heduke of Manchester was there pre- 
sent, represented by his attorney-general, 
to examine the proof which was offered, 
It was in the discretion of the court to 
pronounce upon the arguments against, as 
well as for the parties accused. Upon. 
that inquiry, however, the certificates of 
the baptism of these supposed aliens were 
prodiced, and proved that they were born 
at Kingston. ‘The attorney-general’s ob- 
jections were heard; and the court re- 
solved, that the petitioners were not aliens, 
buat British-born subjects. After the lapse 
of a few weeks, during which the duke of 
Manchester had acquiesced in the decision 
of the court: he, having heard some other 
matters alleged against the petitioners, as 
he (Mr. B.) was bound in charity to.sup- 
pose he had, ordered them again to be 
arrested, and sent away from the island 
without permitting them to receive the ai- 
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vice or assistance of friends, counsel, or 
agent ; and consequently without afford- 
ing them the possibility of again ap- 

ealing to that court, before which, upon 
ull discussion and after hearing evidence, 
their birth-rights had been established. 
This was his charge against the duke of 
Manchester—that he had done this after 
the decision of the court of King’s-bench, 
and in the teeth of that decision, The 
duke of Manchester might be able to ex- 
plain this. As he was in some measure 
now on his trial, he would not prejudge 
him ; but he could not help feeling sur- 
prise, that his communications with his 
majesty’s government had not furnished 
them with the means of contradicting (if 
they could be contradicted) the statement 
of the petitioners. 

Mr. Grossett said, he had been informed 
by letters from Jamaica, that one of the 
petitioners (Lecesne) was supposed to be 
the person who had supplied the rebellious 
negroes with arms. It seemed that the 
negroes of the northern parts of the island 
had contributed money, as was supposed, 
for a missionary ; but which was afterwards 
devoted to the purchase of about 20 stands 
of arms, conveyed across the island to the 
parishes of St. Mary and St. George; and 
there was at least a strong imputation 
against the petitioner that it was by him 
those arms had been furnished. 

Mr. W. Horton explained, that between 
the first arrest and subsequent deportation 
of the petitioners, two facts had been esta- 
blished against them; first, that they were 
in truth aliens, notwithstanding what had 
appeared before the court of King’s- 
bench; and, secondly, that they had 
been engaged in a treasonable conspiracy. 
The affidavits made in the first instance 
in favour of the petitioners might turn out 
to be false; and hence the court might 
have decided in error. 

Mr. Brougham asked, if the duke of 
Manchester had obtained subsequent in- 
formation, why the question had not been 
He again before the court of King’s- 
bench? Suppose the subsequent inform- 
ation were true, why had not the parties 
been tried? Why send them off without 
@ moment’s warning? If the accused had 
confessed all that was laid to their charge, 
did it authorise the governor to send them 
away without trial ? 

Dr. Lushington said, it was true that, 
on a subsequent trial in January, 1824, 
there was found a negro who stated that 
arms had been purchased of Lescesne. 


Woot Importation and Exportation Bill. 
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The men were convicted, but he held in 
his band a letter from the rector of the 
parish, in which he said, that he believed 
in his conscience that the slaves were in- 
nocent; further, that there had been a 
conspiracy of the grossest kind against 
them, and that Baptiste, the witness, was 
an emissary from St. Domingo, and one 
of the most murderous, diabolical, and 
insidious fiends that had ever been let loose 
on society. Lecesne was ready to take 
his trial before any judge or jury; he 
sought investigation and justice: and 
would not cover any offence imputed to 
him by evasion or falsehood. His hon. 
friend had mentioned circumstances that 
came out beforeasecretcommittee. What- 
ever those circumstances might be, it was 
impossible that they could justify seizing 
the petitioners and sending them to St. 
Domingo, not only without trial, but in 
absolute defiance of the decision of the 
court of King’s-bench. If it should turn 
out that they were aliens, at least they 
had spent their lives in Jamaica, from their 
earliest infancy. How did it happen that 
ministers had no information? Did the 
duke of Manchester think he was justified 
in keeping the government at home in ig- 
norance? Nothing even like an excuse 
had been attempted, and he called upon 
ministers to lay upon the table all the in- 
formation they possessed relative to these 
individuals. If it were refused, he would 
submit a distinct motion for it on the ear- 
liest possible opportunity, and he pledged 
himself to prosecute the matter in every 
way, until the House arrived at some be- 
coming determination. 
Ordered to lie on the table. 


Woot ImporTATION AND Exporta- 
TION Biii.] On the order of the day 
for going into a committee on this bill, 

Mr. Curteis insisted that the bill aimed 
a severe blow at the agricultural interest. 
The measure was the first-fruits of the 
new school of philosophy which had lately 
sprung up respecting free trade. All that 
he desired on the part of the agricultural 
interest was, that they might be protected 
against an inundation of foreign wool. 
He would therefore move, “that the bill 
be committed on that day six months.” 

Mr. S. Wortley considered the principle 
of the bill to be ruinous to the agricultural 
interest. He was sorry to see that great 
interest neglected by gentlemen who were 
led away by their love of spinning-jennies. 
It was equally the interest of the manu- 
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facturing and the agricultural class not to 
allow the exportation of wool. . 

Alderman Thompson protested against 
the exportation of wool. 

Mr. Benett wished the duties on the 
importation and exportation of wool to be 
equalized. 

Mr. 7. Wilson thought it unwise to al- 
low the exportation of long wool to coun- 
tries which showed no disposition to 
make concessions on matters of trade to 
us, Every pound of wool exported would 
be mixed with three or four pounds 
of other wool, not the produce of this 
country. 

The Chancellor of the Exchequer said, 
that the principle of the bill was; first, 
whether the duty on the importation of 
wool should be reduced at all; and se- 
condly, whether the exportation of wool 
should be allowed at all. He had fully 
explained the principle of the measure in 
February last, and his right hon. friend 
(Mr. Huskisson) had afterwards gone 
over the same ground. Under these cir- 
cumstances, he thought it would be most 
advisable to go into a committee, where 
the details of the measure might be dis- 
cussed. 

Lord Milton, from all that he had been 
able to collect on the subject, considered 
it one of the wisest measures that couid 
be adopted. Those who represented the 
agricultural interest in that House took 
an erroneous view of the question. He 
believed that the free importation of wool 
into this country would be attended with 
the most beneficial results. 

Sir G. Shiffner supported the measure, 
and wished the landed and manufacturing 
interests to go hand in hand. 

Mr. Hart Davis contended, that the 
measure was both partial and unjust. If 
the exportation of long wool were per- 
mitted, the manufacturers of Germany 
would soon rival us in the manufacture of 
it. Indeed, several large orders for it had 
been already transmitted to this country 
from Germany, under the idea, that the 
laws prohibiting the exportation of this 
kind of wool would be immediately re- 
pealed. 

The House having resolved itself into 
the committee, 

The Chancellor of the Exchequer said, 
he should confine himself to making such 
observations upon each of the clauses of 
the bill as appeared necessary to him. His 
proposition was, to repeal the import duty 
of 6d. per lb. on wool, after the 10th of 
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September; then to re-enact a duty of 
3d. per lb. from that time to the 10th of 
December, when he would again reduce 
it, and leave it at the rate where he in« 
tended that it should remain. That part 
of the subject he should, however, discuss 


| in another clause. He would now merely 


propose to fill up the first blank in the 
bill, with the words, ‘10th day of Sep- 
tember, 1824.” The hon. member for 
Sussex had given as a reason for his hose 
tility to the measure, that he was not in- 
clined to tamper with the long-established 
practice of our ancestors in imposing these 
duties. The hon. member was, however, 
mistaken in his facts. These duties were 
not the established practice, but an inno- 
vation on the established practice of our 
ancestors. The duty of 6d. per Ib. on 
imported woo] never existed until 1819; 
for, up to that time, it had only been Id. 
per lb. Under that small quantum of 
duty the wool trade had greatly flourish- 
ed; and, indeed, within the last quarter 
of a century, the growth of wool itself had 
much increased. He therefore trusted, 
that the committee would concur in the 
propriety of the reduction—a reduction 
which was equally conducive to the in- 
terest of the grower and the manufac. 
turer. With regard to the time at which 
this reduction of duty was to take place, 
there was nothing either partial or unjust 
in that which he had selected. The two 
dates with which he intended to fill up the 
blanks of this bill, were the very dates 
which had been recommended to him by 
the committee of wool-manufacturers. 

Mr. Bright complained, that the port 
of Bristol did not contain sufficient room 
for the warehousing of bonded wool, and 
called upon the chancellor of the Exche- 
quer to frame a clause, which would maké 
a distinction between wools in bonded 
warehouses, which had not paid the duty, 
and which would therefore come out duty 
free, and wools, which, being in merchants’ 
warehouses, must have paid the duty, and 
must consequently subject the owners of 
them to loss, if their case was not specially 
considered. He contended, that the 
chancellor of the Exchequer ought to pay 
back the duty upon such wool as was un- 
sold in merchants’ warehouses, on the days 
mentioned. 

Mr. Hart Davis contended, that gross 
partiality had been shown to the silk-trade, 
and gross neglect to the wool-trade, 
though it was the great staple of the’coun- 
try. 500,000/. had been conceded to the 
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 silketrade; but the only concession made 

‘ to the wool-trade was, to have all the bur- 
thens under which it laboured: continued 
for five months longer. He hoped the 
chancellor of the Exchequer would shorten 
‘the time, and give a drawback to the ma- 
nufacturer, upon allthe wool heshouldthen 
have in hand. 

Mr. Benett contended, that if the chan- 
-cellor of the Exchequer consented to give 
the manufacturer a drawback upon the 
wool which he had on hand, he ought 
also to give the farmer a drawback upon 
the wool which he had on his sheep’s back, 
and the linen-draper a drawback upon all 
the manufactured wool he had in his 
shop. 

Mr. Curteis hoped that the chancellor 
of the Exchequer, if he determined to re- 
peal these duties, would not allow a draw- 
back. He considered the manufacturers 
‘not to be at all entitled to it. 

The clause was agreed to. On the 
clause for repealing the prohibition of the 
export of wool. 

The Chancellor of the Exchequer said, 
he considered this clause to be consistent 
withsound policy, and to be absolutely ne- 
cessary to placing the trade of the country 
upon a sound principle. The 10th of De- 
cember was the day which he had fixed for 
the cessation of these laws, being the same 
day on which he intended that the mini- 
mum of import duty should commence. 

Mr. W. Whitmore felt persuaded, that 
if the principle of the proposed clause was 
carried into effect, it would give origin 
and support to a most beneficial trade, 
the advantages of which no man could an- 
ticipate. He meant the export of woollen 
yarn. The superiority of this country in 
machinery would give a strength and ex- 
tension to that branch of manufacture 
which would be felt throughout the great 
interests of our agricultural and commer- 
cial system. The government of this 
country were proceeding on such sound 
and enlightened views, that he sincerely 
hoped the House of Commons would at- 
ford its concurrence, in order to enable 
them to carry into effect these proposi- 
tions, There was, however, one mistake 
rather general through the House and 
the country, on which it was necessary 
that the fullest inquiry should be made, 
in order to correct it. It was assumed, 
that the prosperity of the woollen manu- 
facture was. owing to the prohibitory sys- 
tem; particularly of the exportation of 
the long wool. What did the history of 


that manufacture disclose? The woollen 
manufacture, considering all the circum- 
stances of the period, was in a state of 
great prosperity in the reign of Elizabeth ; 
and yet, at that period, there was no pro- 
hibition of the export of wool of any kind 
in that reign. It was depressed in the 
following reigns, from a variety of circum- 
stances ; but the greatest depression was 
in the reign of Charles 2nd, ‘The manu- 
facturers of that period, like the manu- 
facturers of all periods, feeling the depres- 
sion, were disposed to find a cause for it 
in the permission to export the home 
growth. The 12th of Charles 2nd was 
passed, and the prohibitory system com- 
menced. Did that measure relieve the 
manufacturer? No such thing. The 
trade suffered a great depression notwith- 
standing the prohibition, That depression 
continued to the Revolution. What was 
then the deduction from the actual events? 
It was, that during the reign of Elizabeth, 
when there was no prohibition of export, 
the trade was prosperous, and that when 
the prohibitory system was acted upon, the 
depression was increased. The flourish- 
ing state of the manutacture did not, 
therefore, depend upon a prohibitory sys- 
tem. But, independent of the particular 
advantage that he was persuaded would 
flow from that measure, he rejoiced in the 
progress of the principle. He sincerely 
hoped, that the success that would arise 
in this instance wonld encourage his ma- 
jesty’s ministers to extend the principle 
to its fullest extent ; and he could assure 
them, that by so acting, they would con- 
fer the most lasting benefit on their coun- 
try, and not alone on their country, but 
on the world ; and prove themselves the 
most wise and useful men, that in the 
whole of our history ever held the reins 
of government [hear, hear] ! 

Mr. TZ. Wilson said, he had listened 
with some impatience to hear a single ar- 
gument in favour of the export oflong wool. 
Indeed, it would be somewhat difficult to 
prove to the conviction of any man, that 
an article of home growth, essential to our 
own manufactures, and the wholé of which 
was thus employed, could beneficially be 
sent to foreigners. 

Mr. S. Wortley asked, whether any 
gentleman in that House, having the feel- 
ings of an Englishman, would stand up 
and say, that this country, having a raw 
material by which she was enabled to 
supply the world with a particular fabric, 
should give that article up without res 
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ceiving any reciprocal advantage? He 
denied that this proposition had any thing 
to do with the question of free trade. Free 
trade must rest on reciprocity, and here 
there was none. It was said, that this 
measure would be advantageous to the 
agricultural interest. This, he denied. 
Every pound of long wool enabled the 
manufacturer to work up a certain quan- 
tity of inferior fine wool ; and, if the long 
wool were exported, the inferior fine wool 
‘must necessarily be reduced in price, The 
foreigner had plenty of inferior fine wool : 
all he wanted was the English long wool ; 
and the moment he got an opportunity of 
purchasing that article, he would become 
the rival of our manufacturers. Who 
complained of the price and value of this 
long wool? Surely no hon. member 
would deny, that of all agricultural pro- 
‘ductions long wool was the most valuable 


for its price, Any land on which long- 


woolled sheep could be reared was valua- 
ble, and amply repaid allexpenses. The 
foreigner had endeavoured to cultivate 
this description of wool, and to drive out 
that of finer quality. He had failed, how- 


ever; and, were we to assist him in effect- 


ing this object? Some gentlemen were 
favourable to the exportation of yarn 
formed from this wool: but, to that he 
‘also objected. The manufacturers abroad 
‘were not, at present, ready with machinery 
to work up this wool, but they were per- 
fectly ready to make use of the prepared 
yarn. Therefore he did not wish to have 
this article exported. If exportation were 
at all allowed, it should be at such a rate 
‘of duty as would give a decided preference 
and protection to the English manufac- 
turer; and he looked upon the proposed 
duty of 1d. per Ib. as no protection what- 
ever. He hoped, if this measure were 
carried, thathis constituents, the manufac- 
turers, would find they had not formed a 
wrong estimate of its effects ; but he fear- 
ed the contrary would turn out to be the 
case. 

-- Lord Milton said, that in his opinion, 
all classes would ultimately reap advan- 
tage from the measure. His hon. col- 
league objected to the measure, because 
he saw no reciprocity in it; since other 
countries did not show any disposition to 
extend to us the measure of liberality 
which we were about to extend to them; 
but, surely, there was not a merchant who 
would send any valuable commodity 
abroad, without. bringing home something 
valuable in. return. 


Thus it was that 
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commerce was best supported. Therefore 
he would say, that this country was right 
in not making particular commercial trea- 
ties on particular points ; because he was 
convinced that reciprocity of benefit was 
much better secured without resorting to 
that obsolete mode. So long as there were 
capital, industry, skill, and enterprise 
amongst our manufacturers, they would 
never allow foreigners to come and buy 
the wool out of their mouths. If minis- 
ters proceeded in the way now proposed, 
they would get rid of the whole body of 
absurd laws which, so far from fostering 
the wool-trade, actually cramped and fet- 
tered the growth of wool. He was sure, 
that, but for those laws, the growth of 
wool would have been raised to a much 
higher pitch than it had attained. He had 
always opposed those laws, because they 
cramped the growth of this article, upon 
which the woollen manufacturer must 
necessarily depend for his prosperity. For 
that reason, and because he was thorough- 
ly persuaded that the present moment was 
a proper one for making the alteration, he 
should support the clause. 

Mr. C. Grant said, that in adopting this 
measure, they were not departing from the 
ancient policy of this country, but were 
again returning to it. Until the period of 
the Restoration, it had been the almost in 
variable policy of this country to allow 
wool to be exported, on the payment of a 
trifling duty. It was true, that at times 
prohibitions were introduced —sometimes 
to annoy sovereigns with whom we were 
at war, and at others, to allow our own 
sovereign to increase his private resources. 
But it was asked, why the regulation 
should be changed? Now, he contend- 
ed, that the weight of proof rested witk 
the gentleman who opposed this opening 
of the trade. Could any one reason be 
adduced for continuing the present sys 
tem, except that stated by the hon. mem 
ber for Yorkshire, that there was some 
thing so peculiar in the soil and climate 
of this country, that here only the long- 
woolled sheep could be reared? But, this 
was a fallacy. Twenty or thirty years agb, 
sheep, which it was supposed could only 
thrive on particular soils, had been reared 
on soils of a very different description. 
At one period, it was the general convic- 
tion, that the fine wool of the Spanish 
sheep could not grow in any country but 
Spain, and it was even asserted, that the 
long and painful journeys taken by those 
animals was essential to the excellence of 
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their fleece. But the contrary had since 
been manifest ; and, under every possible 
variety of climate and circumstance, inevery 
part of Europe, they would now find wool 
of equal excellence. Nine years ago, an 
agriculturalwriter of eminence stated, that 
he had discovered in France, a flock of 
sheep of the Lincolnshire breed. If this 
was the case—if the animals were thus 
sent abroad and throve there—what was 
the use of those laws ? How came it that 
they were not effective? This was a 
question that rested, not on any doctrine 
of reciprocity, but on its own exclusive 
merits. 

The committee divided; Ayes 180: 
Noes 20. 


ComBINATION LAws—RESOLUTIONS 
oF SELEcT COMMITTEE ON ARTISANS 
AND Macuinery.] Mr. Hume brought 


[ up the Report of the Select Commit- 


tee on Artisans and Machinery. In mov. 
ing that it be printed, he said, that the 
committee had directed their attention 
chiefly to the subject of the combination 
laws, to the permission to artisans to 
quit the country, and to the permission 
to export machinery ; upon which they 
had come to the following resolutions :— 

1. * That it appears, by the evidence 
before the committee, that combinations 
of workmen have taken place in England, 
Scotland, and Ireland, often to a great 
extent, to raise and keep up their wages, 
to regulate their hours of working, and to 
impose restrictions on the masters, respec- 
ting apprenticesor others whomthey might 
think proper to employ ; and that, at the 
time the evidence was taken, combinations 
were in existence, attended with strikes or 
suspension of work; and that the laws 
aave not hitherto been effectual to pre- 
rent such combinations. 

2. ** That serious breaches of the peace 
ind acts of violence, with strikes of the 
vorkmen, often for very long:periods, have 
taken place,in consequence of, and arising 
ait of the combinations of workmen, and 
been attended with loss to both the mas- 
ters and the workmen, and with consi- 
d:rable inconvenience and injury to the 
-cemmunity. 

3. “That the masters have often unit- 
ed and combined to lower the rates of 
their workmen's wages, as well as to re- 
.siss a demand for an increase, and to re- 
gulate their hours of working; and some- 
times to discharge their workmen who 
would not consent to the conditions offer- 
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ed to them; which have been followed by 
suspension of work, riotous proceedings, 
and acts of violence. 

4. ‘* That prosecutions have frequently 
been carried on, under the Statute and 
the Common Law against the workmen, 
and many of them have suffered different 
periods of imprisonment for combining and 
conspiring to raise their wages, or to re- 
sist their reduction, and to regulate their 
hours of working. 

5. * That several instances have been 
stated to the committee, of prosecutions 
against masters for combining to lower 
wages, and to regulate the hours of 
working ; but no instance has been addu- 
ced of any master having been punished 
for that offence. 

6. ‘* That the laws have not only not 
been efficient to prevent combinations, 
either of masters or workmen ; but, on the 
contrary, have, in the opinion of many of 
both parties, had a tendency to produce 
mutual irritation and distrust, and to give 
a violent character to the combinations, 
and to render them highly dangerous to 
the peace of the community. 

7. “ That it is the opinion of this com- 
mittee, that masters and workmen should 
be freed from such restrictions, as regard 
the rate of wages and the hours of work- 
ing, and be left at perfect liberty to make 
such agreements as they may mutually 
think proper. 

8. “ That, therefore, the statute laws 
that interfere in these particulars between 
masters and workmen, should be repeal- 
ed; and also, that the common law, under 
which a peaceable meeting of masters or 
workmen may be prosecuted as a conspi- 
racy, should be altered. 

9. “* That the committee regret to find 
from the evidence, that societies, legally 
enrolled as benefit societies, have been fre- 
quently made the cloak, under which 
funds have been raised for the support of 
combinations and strikes, attended with 
acts of violence and intimidation ; and 
without recommending any specific course, 
they wish to call the attention of the 
House to the frequent perversion of these 
institutions from their avowed and legiti- 
mate objects. 

10. ** That the practice of settling dis- 
putes by arbitration between masters and 
workmen, has been attended with good 
effects; and it is desirable that the laws 
which direct and regulate arbitration, 
should be consolidated, amended, and 
made applicable to all trades. ‘ 
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1]. “ That it is absolutely necessary, 
when repealing the combination laws, to 
enact such a law as may efficiently, and 
by summary process, punish either work- 
men or masters, who by threats, intimida- 
tion, or acts of violence, should interfere 
with that perfect freedom which ought to 
be allowed to each party, of employing 


~ his labour or capital in the manner he may 


deem most advantageous,” 

Artisans.—1. Thatit appears, by the 
evidence before this committee, that not- 
withstanding the laws enacted to prevent 
the seduction of artisans to go abroad, 
many able and intelligent artisans have 
gone abroad to reside, and to exercise 
their respective arts, in foreign countries; 
and that it is extremely difficult, if not 
impossible, in this country, by any mode 
of executing the present laws, or by any 
new law, to prevent artisans, who may be 
so determined, from going out of the 
country. 

2. «“ That although the penalties which 
the laws inflict on artisans who disobey 
them, are not distinctly understood by the 
workmen, yet an unfavourable opinion is 
generally entertained by them, of the par- 
tial and oppressive operation of these laws, 
as preventing them from taking their la- 
bour and art to the best market, whilst all 
other classes of the community are per- 
mitted. to go abroad, and to take their 
capital with them, whenever they think 

roper. 

3. “ That it appears also by evidence, 
that many British artisans residing abroad 
have been prevented from returning home, 
from an erroneous opinion that they have, 
by going abroad, violated the laws of their 
country, and consequently incurred pe- 
nalties under them. 

4. ‘ That, in the opinion of this com- 
mittee, it is both unjust and impolitic to 
continue these laws; they therefore re- 
commend their entire repeal, and that ar- 
tisans may be at liberty to go abroad, and 
to return home, whenever they may be 
so disposed, in the same manner as other 
classes of the community now go and re- 
turn.” 

Machinery. “ That the committee have 
examined evidence respecting the export 
of machinery, which will be found in the 
appendix ; but they are of opinion, that 
further inquiry, and a more complete in- 
vestigation, should take place, before this 
Important subject can be satisfactorily de- 
cided on; and they therefore recommend, 
that the consideration of this import- 
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ant question should be resumed in the 
next session of parliament. That the 
chairman be instructed to prepare bills, to 
carry the objects of the above resolutions 
into effect, and to ask leave of the House 
to present the same.” 


New Courts or 
or Mr. Soang.] Mr. Littleton present- 
ed a petition from Mr. Svane, the 
architect, complaining, that an undue 
responsibility had been cast upon him, 
respecting the design for the new build- 
ings in Palace-yard, and also that the 
arrangements which he had provided for 
those engaged in the new courts of law, 
would be rendered, in a great degree, 
nugatory, if the recommendation of the 
late committee were carried into effect. 
Mr. Soane stated, that by order of the 
lords of the Treasury, he made a survey 
for the new buildings in Palace-yard, in 
1821, and sent in his plan to the Treasury 
soon after. That it was then referred to 
the judges of the respective courts, and, 
after some alterations, adopted in conse- 
quence of that reference, ultimately 
approved of by the lords of the Treasury, 
and ordered to be carried into effect. Mr. 
Soane was therefore anxious, for his own 
eae reputation, that it should be 

nown that he had gone on, step by step, 
under the sanction of the lords of the 
Treasury; and with reference to the re- 
commendation of the late committee, he 
had to point out, that if that were carried 
into effect, and particularly in the erec- 
tion of what was called the Tudor tower 
at the corner, all the arrangements which 
he had provided for a law library, for 
barristers, and attornies, as well as for the 
judges themselves, would be impeded and: 
rendered useless. 

Mr. Scarlett thought the exterior of the 
new building was a disgrace to the na- 
tional taste, and ought to be taken down. 
He suggested, that the old bail court of 
the duchy of Lancaster might be rendered 
more commodious and available for some 
of the accommodations required by Mr. 
Soane, in the place of other arrangements: 
which he contemplated. 

Mr. Bankes wished to know if the hon. 
member meant to refer this petition to a 
select committee. 

Mr. Littleton replied in the negative, 
and said, that if he had been in the House 
when the late select committee was ap- 
pointed, he should have opposed it ; for he 
did not think that the public interests 
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were likely to be promoted by this mode 
of shifting the responsibility respecting 
public works, from the executive to pri- 
vate and irresponsible individuals. 

Sir J. Yorke said, that Mr. Soane’s 
petition clearly showed, that he had acted 
under the authority of the lords of the 
Treasury. 

The Chancellor of the Exchequer said, he 
certainly entertained doubts of the pro- 
priety of a part of the plan, but still it 
should be recollected, that the object 
uppermost with the government was the 
speedy erection of courts for the due 
despatch of public business. As to the 
question of taste, where no two persons 
could be brought to agree upon one point 
he would not pretend to give an opinion. 
It was due to Mr. Soane tostate, that the 
lords of the Treasury had sanctioned his 
design. 

Mr. Denman admitted that external 
propriety was a matter of great conse- 
quence as connected with the national 
taste. It was highly important, however, 
when they were considering this matter, 
to reflect upon the vote of 300,000/. for 
repairing Windsor Castle. When they 
were informed, that the present lords of 
the Treasury, many of them persons of dis- 
tinguished taste, sanctioned the new 
buildings in Palace-yard, which the mo- 
ment they were seen, excited a public 
call to have them taken down, it was im- 

ortant for them to consider what might 
* the fate of that most beautiful building 
in the country, Windsor Castle. He 
should like to see an estimate; Ist, for 
the new buildings in Westminster Hull; 
then for pulling them down; and lastly, 
for rebuilding them, as an example for 
those who were to be engaged in the new 
works at Windsor. 

Ordered to lie on the table. 


HOUSE OF LORDS. 
Monday, May 24. 


ResToRATION OF ForFEITED PEER- 
AGES.] The Earl of Liverpool said, he 
rose, in obedience to his majesty’s com- 
mand, to lay on their lordships’ table 
several bills for restoring the honours of 
some noble families which had been for- 
feited by attainder. In that visit which 
his majesty had graciously been pleased to 
make to Scotland, which had never before 
been visited by any sovereign of his house, 
nor indeed by any sovereign on the throne, 
since the Revolution, it was natural that 
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those persons whose ancestors had been 
attainted, but who were themselves con- 
scious of irreproachable fidelity and 
unshaken loyalty to the illustrious house 
of Hanover, should humbly petition his 
majesty to be restored to those titles and 
honours which their ancestors had pos- 
sessed. Nor could it be thought extraor- 
dinary by those who were acquainted with 
the benevolent disposition of his majesty, 
that he should Jend a willing ear to the 
petition. But, before the prayer of the 
petition could be adopted some consider- 
ation was necessary ; and it was only now 
that these bills could be laid on their 
lordships’ table. The bills included four 
persons ; and it was not necessary for him 
to state the circumstances which led to 
the selection. It could not, however, be 
denied, that it was in the discretion of the 
Crown to decide if any, and what cases 
should be selected ; and the reading of the 
names would satisfy their lordships, that 
in the selection there was no disposition 
to proceed on any narrow or party prin- 
ciple. It was material to state that these 
acts were entirely acts of grace and favour. 
No consideration should induce him, in 
bringing in these bills, to throw any doubt 
on the justice or propriety of the original 
attainder. He was induced to say this, 
because on the last case, there might be 
some doubts as to the propriety and 
justice of the decision. Having said thus 
much on this point, he would confess that 
he felt great satisfaction, that he was also 
commanded byhis majesty to present their 
lordships with a bill for doing an act of 
justice. To those bills already mentioned, 
he had to add another, for reversing the 
attainder of lord Stafford, signed, like the 
others, by the king, and proceeding from 
the Crown. Their lordships must agree 
with him in thinking this was only an act 
of justice; for that attainder was the 
greatest blot on our history. He felt 
great satisfaction that he had to perform 
this act of justice, at the sane time with an 
act of grace and favour. Thenoble ear! 
then moved the first reading of a bill to 


restore John Francis Erskine to the: 


honours of earl of- Mar;.a bill to restore 
John Gordon, esq. to the honours of 


earl of Keamure;. bill to restore James 


Drummond, esq., to the honours of earl 
of Perth, and lord Strathallan. 
The Earl of Lauderdale, on hearing the 


last bill read, observed, that this was a. 


measure with regard to which considera- 


ble doubts must arise. It would probably 
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be found to be a question whether the 
person whose attainder it was proposed to 
reverse was lord Strathallan, The bill 
might be found to bea misnomer, and it 
would therefore be proper to have the 
opinion of the judges as to who was lord 
Strathallan. 

The Earl of Radnor thought, that the 
first thing to be done should be, to lay on 
the table the document on which the 
attainder was founded. 

The Earl of Liverpool assured their 
lordships that the course of proceeding 
he had adopted was perfectly regular. 
If they agreed to the bill at all, it was 
necessary that it should, in the first 
instance, be brought down signed by the 
Crown. They would afterwards have 
opportunities for the full consideration of 
the measure. 

The Lord Chancellor said, it was not 
necessary to produce any documents of 
the kind to which the noble earl had allu- 
ded, as the act of parliament by which the 
attainder had been effected was recited in 
the bill. 

Lord Holland said, he would always 
give every kind of encouragement to bills 
of this description. In the course of the 
further proceedings, it would be for their 
lordships to take care that due attention 
was paid to all the questions of law which 
the measure might involve. 

The Earl of Lauderdale had merely 
risen to make their lordships aware of the 
nature of an objection which might be 
brought forward at another time. 

The Earl of Radnor still considered 
the proceeding a very extraordinary one, 
and suggested that the bill should be 
printed. 

The Earl of Liverpool presented a bill 
for restoring William Nairn, esq., to the 
honours of lord Nairn, and moved that 
it be read a first time. 

The bills were read a first time; as was 
also a bill for the reversal of the attainder 
of lord Stafford. 


Enouisu Catuotics Retier 
The Marquis of Lansdown rose, to move 
the second reading of the two bills which 
he had introduced for the relief of his ma- 
jerty's Roman Catholic Subjects in Eng- 
and. However sensibly he might feel 
the difficulty of the task he had under- 
taken, he knew that he might rely on the 
indulgence of their lordships. He must 
also observe, that he viewed the circum- 
stances under which he now brought for- 
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ward the measures he proposed for their 


Jordships’ adoption, as presenting a very 


favourable omen. He had the satisfaction 
on the same night on which he proposed 
to remove the disqualifications under 
which English Catholics laboured, to see 
an act of injustice which had been done to 
a Roman Catholic family reversed. . That 
act of glaring injustice, their lordships 
knew had been committed by a Protestant 
parliament ; and it was an act, every re- 
collection of which he could wish to be 
for ever obliterated. In bringing forward 
the measures which he felt it to be his 
duty to recommend, he did not wish to 
address himself to those who might be 
disposed to indulge in feelings of hostility 
to all doctrines which they did not them- 
selves profess—who would resist every con- 
cession, every act of justice, not because 
it was dangerous, but because it was to 
be exercised in favour of persons of a 
different faith from their own. To persons 
who indulged in such feelings he should 
address no arguments, because no argu- 
ments could have any weight with them. 
He should rest his case upon one single 
ground. What he meant to establish by 
his argument was simply this—that every 
individual, whatever were: his. opinions, 
was entitled to every privilege enjoyed by 
other subjects, unless it could be shown 
that the giving him such privileges would 
be contrary to the safety of the state. 
But, when the granting of such privileges 
could be proved to be perfectly recon- 
cileable with the public interests, then it 
became more especially the duty of their 
lordships to take care that they were not 
withheld. Having said thus much, he 
should proceed to explain the nature of 
the measures he had introduced. The two 
bills had one common object; namely to 
place as nearly as possible the Roman Ca- 
tholics of England on the same footing, 
with respect to privileges, as those of the 
same faith, who formed the great majority 
of the population in a principal part of 
the united kingdom. This was his general 
object; he said general object, because 
there were some exceptions, the most 
material of which related to one particular 
office. That office he had thought it 
proper to except, because there existed 
no parallel to it in Ireland. When, with 
the common concurrence of all parties, 
their lordships were legislating for the 
purpose of assimilating the laws of every 
division of the united kingdom—when 
they desirous.of extending the bles« 
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sings of trial by jury to every part of the 
country—when it appeared to be thought 
desirable to place all his majesty’s subjects 
in the same condition, it was difficult for 
him to conceive what distinction could be 
drawn with respect to the principle of 
these bills, the sole object of which was 
to entitle his majesty’s subjects to enjoy 
in one part of the country what they alrea- 
dy enjoyed in another. He did not wish, 
however, to give to this argument more 
weight than was fairly its due. He did 
not mean to say that there might not be 
-cases of anomaly which would call upon 
‘their lordships to pause before they enac- 
ted for one part of the country, the same 
laws that subsisted in another. But, in 
the present case, so far from its being 
possible for those who were opposed to 
the measures he had introduced to derive 
any advantage from the existing anomalies, 
it was, on the contrary, evident that, as 
far as any differences could be traced, 
they only served more decidedly to prove 
the justice of the claim of the English Ca- 
tholics to the proposed relief. He desired 
their lordships to look carefully at what 
was —— to be enacted by the bills, 
and he begged leave, in the first place, 
to call their attention more particularly 
tothe one which had for its object the 
giving to the Roman Catholics of England 
the elective franchise. Twenty years had 
elapsedsince the enjoyment of the elective 
franchise had been conceded to the Ro- 
man Catholics of Ireland; and it was ex- 
tremely difficult to discover any thing 
like a reason for still withholding it from 
the English Catholics. The objection 
surely could not be founded on the amount 
of property: or, was it the poverty of the 
great mass of the Irish population to be 
ascribed to the effect of the elective fran- 
chise? This their lordships well knew, 
was not the cause; which was, on the 
contrary, to be found in the minute subdi- 
vision of the land among a great multitude 
of occupiers. Without going the length 
of a noble lord on the subject of the 
amount of the property possessed by Ca- 
tholics in Ireland, it was impossible not 
to admit, that the Catholic population of 
that country were greatly deficient in 
property; though not to the extent at 
which that deficiency had been stated. 
This objection, however, could in no way 
apply to the Catholics of England ; who, 
on the ground of property, were in gene- 
ral as well qualified to vote as any of his 
majesty’s subjects. The bill could not be 
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opposed under the apprehension of the 
Roman Catholics acquiring too great an 
influence in elections. Their small num- 
ber in this country, as well as the example 
of the general result of elections in Ireland 
rendered all apprehension on that score 
superfluous. There were instances in 
Ireland, of Catholic proprietors recom- 
mending persons for election, but without 
their being able to procure any return 
favourable to their wishes. But, it was 
not always persons supposed to be friends 
of the questions in which the Catholics 
were particularly interested whom they 
supported. There were instances of Ca- 
tholic proprietors coming forward on the 
hustings, and recommending the return of 
persons hostile to their claims. No evil 
had been experienced from the state of 
the law in Ireland; and he would be glad 
to know what mischief could be appre- 
hended from the exercise of the elective 
franchise by English Catholics? What 
advantage was expected to be derived by 
excluding such men as sir John Throck- 
morton and sir Thomas Gage from the 
elective franchise enjoyed by other sub- 
jects—by making them retire from the 
hustings, without availing themselves of a 
privilege which any Irish peasant was per- 
mitted to exercise? He thought he had 
said enough to induce their lordships to 
give their assent to the measure, more par- 
ticularly when their lordships considered, 
that they were communicating those pri- 
vileges that were already enjoyed by 
persons in a part of the empire where 
they could act in bodies, to persens 
in a part of the empire where they 
could not so act; that these privile- 
ges were already enjoyed where the per- 
sons in the enjoyment of them were more 
likely to be influenced dangerously, than 
thatclass of his majesty’s subjects to whom 
it was proposed to extend them.—So 
much for the bill relative to the elective 
franchise. The next bill was, to enable 
Catholics in England to hold civil offices. 
With respect to this bill, also, he would 
observe, that it would only operate to 
throw open privileges already enjoyed by 
a great proportion of his majesty’s Roman 
Catholic subjects. It would appear suffi- 
ciently absurd, when it was stated, that on 
one side of the channel various offices of 
the revenue were filled by persons of a 
certain religious persuasion, (whilst, on the 
other side, other individuals equally re- 
spectable, and equally competent, and of 
the same religious persuasion, should not 
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be able even to issue a permit, though the 
public convenience alike demanded that 
such petty offices should be open in all 
parts of the empire. Ifit were feared that 
tobacco and sugar would be infected by 
their principles, or that spirits would be 
instilled with heresy, he could assure the 
House that they had no security against 
it, for the heads of the Excise department 
might infect the whole kingdom by an im- 
portation of Irish Catholic Excise officers. 
But, this was not all. Their lordships 
would be surprised to learn, and perhaps 
the learned lord on the woolsack might 
himself be unacquainted with it—that one 
of those valuable securities for the church 
and State, one of the acts of Charles 2nd, 
was actually suspended. That act direc- 
ted, that no person should be allowed to 
meddle with the Excise, the Protestant 
Excise, without having previously taken 
the oath of supremacy ; yet some depart- 
ment of government, in contravention of 
that act, had issued an order so monstrous 
as to admit of persons being so employed 
without taking the oath of supremacy.— 
As to the justice of the case, he could 
not bring himself to understand that, at 
this tranquil era, any thing like danger 
or inconvenience could be apprehen- 
ded from the limited number of justices 
of the peace of the Roman Catholic 
persuasion, who would probably be 
admitted into the commission of the 
peace in this country, seeing that the 
same privileges were conferred in Ireland, 
where it was likely that religious feeling 
might opcrate ; yet there they acted with 
the greatest benefit to the public. In the 
committee for inquiring into.the state of 
Treland, of which he was a member, he 
had put a question to one of the witnesses 
who had been employed as inspector- 
general of police in Ireland. He had pre- 
viously stated, that a great number of 
special constables and policemen were 
Roman Catholics ; in answer to a question 
he stated, that he had never observed a 
single instance of any one being influen- 
ced in his conduct by being a Roman 
Catholic. He answered nearly in the 
same terms as to the Roman Catholics 
who were magistrates. Their lordships 
would observe, that they had not only no 
reason to believe that any danger would 
result, but had positive proof of the great 
benefit and convenience which had been 
derived from the employment of these 
persons.—He had now gone over the 
different descriptions of offices which Ro- 
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man Catholics might fill in one part of the 
united kingdom ; but he had still to advert 
to one provision in the bill now before the 
House, relative to an office without a 
parallel in Ireland. He alluded to the 
office of earl marshal of England, held, 
or rather claimed, by the duke of Norfolk. 
Their lordships might know, that of the 
many honours which, in the lapse of cen- 
turies, had gathered round the illustrious 
House of Howard, the office of earl mar- 
shal of England was one which had been 
granted by Charles 2nd, and though 
there were no such words in that patent, 
yet in other patents of the same reign, to 
the same noble person, it was stated, that 
it was for great services performed for a 
Protestant sovereign. He would ask 
whether there could be any possible dan- 
ger to the constitution of the country, by 
the personal exercise of this office by the 
duke of Norfolk? He (the marquis) 
had consulted a legal opinion on the sub- 
ject, and it was held, thatif the duke of 
Norfolk were to serve this office in person 
he would be guilty of a high misdemeanor. 
In deference to that opinion, he had intro- 
duced this clause into the bill; the more 
especially, as he knew that the illustrious 
person whom it relieved, was unwilling to 
ask for any privilege affecting himself, un- 
connected with advantage to the rest of 
his Catholic fellow-subjects. With this 
exception, nothing was conceded in these 
bills, that was not already granted—and 
granted with great utility—to the Catho- 
lics of Ireland. In conclusion, he wished 
to impress upon their lordships the duty 
by which they were bound to extend, as 
far as possible, the benefits of the consti- 
tution. It was for them to consider whe- 
ther there was danger in admitting the 
English Roman Catholics to the enjoyment 
of those rights, and whether they would 
not be justified in establishing that unifor- 
mity which it was the genius of this con- 
stitution to encourage? In determining 
this question they should not permit 
themselves to be misled by petty and 
imaginary apprehensions. They should 
remember that they had a numerous active 
and powerful population, who held that 
particular faith, and reflect upon the im- 
pression which the rejection of these 
bills was likely to make on that popula- 
tion. He would not undertake to say, 
what lesson it would teach them; but he 
would say, what lesson it would not 
teach them—it would not teach them, that 
obedience to the law and allegiance to 
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the Sovereign were more certain to estab- 
lish them finally in the possession of those 
advantages than reliance upon force and 
numbers. For these reasons, he should 
move, that these bills be now reada 
second time. 

Lord Colchester said :— 

My lords ; upon the two bills which 
the noble marquis has this day brought 
under your consideration, and which, for 
the convenience of the House, he has ex- 
plained and discussed conjointly, I am 
desirous to state, very briefly, my reasons 
for the vote which I shall give. 

_ We cannot but observe, that the course 
taken in this and a former year for bring- 
ing forward the claims of his majesty’s 
Roman Catholic subjects to a larger share 
of political consideration and power has 
been materially changed from that which 
was pursued at an earlier period of these 
discussions. It is no longer an endeavour 
to reach the highest objects of their am- 
bition by one great effort; but having 
failed in that attempt, they now adopt the 
slower method of approach, beginning 
from the inferior steps, and ascending 
from thence to the more important and 
commanding situations ; a course alto- 
gether more convenient indeed to both 
sides, so far as it places each claim more 
_ distinctly in view, and shows better what 
it may possibly be safe to grant, and what 
it is most important to resist. 

Upon the many occasions when this 
subject has been debated in either House 
of parliament, I have repeatedly declared, 
for my own part, that I should be at all 
times desirous of granting to the Roman 
Catholics a full admission to all situations 
of emolument or honour short of those 
which confer any civil or political power, 
authority, or jurisdiction in our Protestant 
State. And I am now prepared to show 
how far, according to the same principle, 
I can or cannot agree to the several mea- 
sures proposed in these two bills; in doing 
which I shall, however, take the liberty of 
inverting the order in which the noble 
marquis has treated the same topics. 

In the first place, I should most readily 
concur in receiving any proposition for 
restoring to the illustrious House of Nor- 
folk, the full exercise and enjoyment of 
their hereditary office of Earl Marshal ; 
that office having long since lost its ancient 
powers, and retaining now no other attri- 
butes than those of dignity, rank, and 
honour. But, I think also, that such a 
measure, which is of an insulated and 
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personal character, should be made the 
subject of a separate bill, for discussion, 
according to the ordinary course of parlia- 
mentary proceedings. 

With respect to the admission of Roman 
Catholics to employment in all services 
connected with the public revenue in its 
various branches, this evidently is a dis- 
tinct consideration, and has no connexion 
whatever with the propositions which pre- 
cede or follow it. But however much I 
might be disposed towards such a con- 
cession, it is impossible for me to make it 
now, and in this way, for this plain reason, 
that it would put the Roman Catholic dis- 
senters upon a better footing than the 
Protestant dissenters ; and both classes 
must therefore be left to the usual protec- 
tion of an Annual Indemnity ; for I am 
persuaded that neither this House nor the 
country at large, are prepared as yet to 
ag upon a general repeal of the Test 

ct. 

As to the next question in the same 
bill, the admission of Roman Catholics 
into the Commission of the Peace ; this 
opens an entirely new field of argument, 
inasmuch as it asks for the possession of 
judicial offices ; and those who might feel 
less difficulty in conceding the two former 
points, must feel themselves obliged to 
reject the whole, when they come before 
us incorporated in a bill which is to work 
so great a change in the composition and 
character of the magistracy. And I 
cannot, according to my principle, agree 
to vote for this, or any bill which shall 
enable Roman Catholics to take their 
seats upon the bench in our courts of 
Justice, and administer the civil or cri- 
minal jurisdictions of the realm. 

But, my lords, whatever may be the 
fate of the bill to which I have hitherto 
spoken, I must give the most unqualified 
opposition to the other bill for granting 
the Elective Franchise to the Roman Ca- 
tholics of England ; a bill, of which the 
sole and undisguised object is, to give 
political power, so far as it goes, and to 
serve as a stepping-stone to more political 

ower hereafter. 

If this bill pass into a law, our parlia- 
mentary elections will assume a new cha- 
racter. We shall see at many an election 
new scenes of strife beginning ; and let 
those who help forward such a bill, look 
well to the consequences. We shall see, 
not only the old and salutary conflict of 
Whig and Tory, and the partizans of the 
minister of the dav arrayed against his 
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opponents, but we shall see also the intro- 
duction and exasperation of religious ani- 
mosities. Property of that peculiar de- 
scription which locally influences the re- 
turn of members to the Commons House 
of parliament in so many parts of Eng- 
land, will be gradually bought up by 
Roman Catholic opulence under ecclesi- 
astical direction ; and in places where the 
elective body is more numerous, the same 
religious control will be practised more or 
less covertly in this country, which has 
been practised openly in Ireland, where 
Roman Catholic priests have harangued 
their voters from the altar, and led them 
on or sent them forward from the chapel 
to the hustings. 

And if such persons become the elec- 
tors, it is easy to foretel what will be the 

arliamentary conduct of the elected. 

or who can doubt but the candidate who 
shall in any material degree owe his suc- 
cess to Roman Catholic constituents, will 
become an instrument of political power 
in their hands ; and, ever ready to co- 
operate in a compact body with others of 
like principles, in every balanced contest 
of parties, will throw its whole weight on 
that side which shall pledge itself to pro- 
mote most effectually, their distinct, ul- 
terior, and invariable object of Roman 
Catholic aggrandizement. 

Now, my lords, if such are the probable 
or even possible mischiefs of the measure, 
what is the motive or principle which 
should induce us to encounter the risk ? 
The principle of these bills, so far as it 
may be collected from the preamble of 
one of these bills, and from the speech of 
the noble marquis on both, is, to equalize 
or assimilate the political condition of the 
English Roman Catholics with that of the 
Irish, and render it alike in both coun- 
tries. 

My lords, to equalize is well, when it 
breaks not in upon higher principles; and 
you may safely and usefully equalize or 
assimilate your forms and regulations of 
finance and commerce ; although what 
may be fit in Ireland is not therefore ne- 
cessarily fit in England, where the very 
same measures may produce very different 
effects, when called into operation, under 
very different circumstances. But, my 
lords, surrender not in this age of theoretic 

erfection, and for the sake of ideal ana- 
ogies, surrender not to the professors of 
a hostile religion, the only sure and prac- 
tical means of protecting your own. 

And, after all, you cannot place Great 
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Britain, as to the Elective Franchise, upon 
the same footing with Ireland. To make 
even England like Ireland in this respect, 
- must begin by making England un- 
ike Scotland, and destroy the uniformity 
which now prevails upon this point in both 
parts of the same island ; for Scotland, in 
her Union with England, stipulated that 
her electors and elected should be Pro- 
testants, as yours then were ; and now you 
propose to have her irrevocably bound, 
and to release yourselves from your own 
implied part of the same contract. 

As to making the elective franchise in 
England resemble that of Ireland, surely 
there is nothing in the present exercise of 
the elective franchise there, which can 
be an object of imitation! and it were 
rather to be desired that some reform 
were made in the elective franchise of 
Ireland itself, such as the noble marquis 
himself suggested in a luminous and able 
speech upon the state of Ireland, in a 
former session of parliament, when he 
openly and fairly avowed his opinion, that 
such a reform was indispensably necessary 
to the tranquillity and happiness of that 
country. 

In order to cover and justify the whole 
of the measures now recommended to us, 
we are told, in the last place, that if we 
should accede to those propositions, there 
would be no mischief to apprehend, no 
danger to fear, no just ground of alarm; 
because the numbers of Roman Catholics 
to whom the operation of these bills would 
extend are so few. : 

But whether they be more or less nu- 
merous (and there are, amongst the right 
reverend prelates now present, those who 
know them to have increased rapidly in 
number, and still more in activity) yet 
any assumed amount or proportion of their 
present numbers is a very shifting ground 
for a statesman to stand upon, and wholl 
unfit for durable legislation. The few of 
to-day may become the many to-morrow; 
and in no instance more probably than 
where talents, activity and persuasion of 
all sorts, are set to work by one constant 
and mighty impulse. 

My lords, to deal fairly by the House 
I profess, that my fears are less of the 
present or future numbers of the Roman 
Catholics than of the known and fixed 
principles and spirit of the Roman Catho- 
lic church; and I hope I may speak with- 
out personal offence to any men, when I 
say, that I fear them because I respect 
their sincerity. 
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The principles of the church and court 
of Rome are unchangeable; the same 
yesterday, to-day, and for ever; and I 
ask of your lordships to take no long 
retrospect, but to look around you in 

our own times, and the compass of the 
ast fifteen years may suffice to show you 
abundant proofs of the existing strength 
and operation of those principles. 

Look, my lords, to the public letters 
and briefs of the last pontiff,* upon the 
invasion of his territory by the French, 
in the years 1808 and 1809; remember 
the memorials distributed throughout 
England by a vicar apostolic and Roman, 


* Principles professed by the Holy See from 
1808 to 1820, extracted from the Circular Let- 
ters and Briefs of Pope Pius VII. Chiara- 
monte : 

1. That the Pope is the Vicegerent of God, 
who disposes of thrones, and is the Sovereign 
of sovereigns.-—Letier addressed to the Foreign 
Ministers. resident at Rome, and signed Cardinal 
Pacca, 30 Nov. 1808. 

2. That any State declaring itself indepen- 
dent of the church is in astate of Schism—ib. 

3. That the dependence of the episcopal 
order on the see of Rome is necessary to the 
unity of the Church.—Circular Letter, 5 Feb- 
ruary 1808. 

4. That no lay authority can translate from 
one bishopric to another.—Circular Letier 
JSrom Savona, 2 Dec. 1810. 

5. That there is no hope of salvation out of 
the Church of Rome.—Jnstructions to the sub- 
jects of the Holy See, signed Gabrielli, 22 May 
1808. 


6. Protest by the Holy See against the pub- _ 


lic toleration of other modes of Worship.— 
Instructions, &c. ut supra, and Circular Letter 
to all the Cardinals, &c. 5 Feb. 1808. 

7. Power of the Pope to regulate oaths of 
Allegiance, and te determine how far they may 
be taken passively or actively, ‘provided they 
are never to be prejudicial to the Church.— 
Instructions, ut supra, and Leiter addressed to 
the Cardinals of the Papal territory, 30 Aug. 
1809. 

8. His condemnation of all marriages with 
Heretics as matter of detestation and abhor- 
rence.—Circular Letter to the Cardinals, Arch- 
bishops, Bishops, and Capitular Vicars of France, 
dated Rome, 27 Feb. 1809. 

9. Power delegated to Archbishops and 
Bishops of France to grant absolution, indul- 
gences, and give dispensations or marriage 
licences in cases of Incest, or of Adultery, pro- 
vided neither party has been instrumental in 
the death of the deceased husband.—Indul- 
gences, 27 Feb. 1809, signed Cardinal Michel de 
Pietro. 

10. Obligation to preserve and promote the 
establishment of Religious Orders, and their 
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Catholic bishop of the midland district, 
doctor Milner, in 1813*; read the pub- 
lications of a Roman Catholic bishop of 
Kildare, doctor Doyle, recently dispersed 
throughout Ireland+; and more espe- 
cially that extraordinary manifesto of se- 
dition and insolence, published under the 
same name, within the course of the last 
weck, in the daily prints of this metropo- 
list; all breathing the same unabated 
spirit of hostility against all who belong 
not to their own rule of faith. 

On the continent also, the same spirit 


actual restoration.—Circular Letter to the Car- 
dinals, 5 Feb. 1808, and Papal Bull, Rome, 15 
Aug. 1814. Special Kestoration of the Jesuits, 
in Russia, Brief, 7 March 1801.—In Sicily, 30 
July 1804.—General Restoration, 7 Aug. 1814. 
—Conditionally in England. See Letter of 
Cardinal Gonsulvi, 18 April 1820. 

* Extract from Dr. Milner’s Brief Memo- 
rial on the Roman Catholic Bill, 21 May 1813 ; 
“ As many Catholics in England have refused 
to take the oath appointed for them by the Act 
of 1791, in consequence of the terms in which 
the Succession clause is couched, from an idea 
that they themselves would be obliged to take 
up arms against the Sovereign in case he were 
to profess their religion, which nobody can be- 
lieve they would do; the following change in 
the terms is humbly proposed, nor ‘ to defend 
to the utmost of my power,’ BUT ‘to submit 
myself.’” 

+ “What fills, at the present day, these Ise 
lands and Germany with the most frantic opi- 
nions, but the want of authority sufficient to 
coerce them.”—Dr. Doyle’s Vindication of the 
Civil and Religious Principles of the Irish Catho- 
lics, §c. Dublin, 1823. 

{ “The whole body of the Catholics are im 
patient ; their pride and interests are wounded ; 
disaffection must be working in them, if they 
be men born and nurtured in a free state; and 
yet enslaved”—“ The ministers of the esta- 
blishment, as it exists at present, are and will 
be detested by those who differ from them in 
religion; and the more their residence is en- 
forced, and their numbers multiplied, the more 
odious they will become.”—“The Minister of 
England cannot look to the exertions of the 
Catholic priesthood; they have been iil- 
treated.” —“If a rebellion were raging from 
Carrickfergus to Cape Clear, no sentence of 
excommunication would ever be fulminated 
by a Catholic Prelate.” “The Catholics pos- 
sessed of property, in Ireland, either cannot 
or will not render any efficient services to Go- 
vernment, if eventful times arrive.”—“ From 
such men, the Government, should it persist 
in its present course, has only to expect de- 
fiance or open hostility.” Letter to A. Ro- 
bertson, Esq: M. P. dated Carlow, 13 May 1824, 
signed James Doyle, published in the Morning 
Chronicle, 18 May 1824. 
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has been stirring within these few months. 
Such have been the machinations of the 
Roman Catholic clergy in the Nether- 
lands, and their endeavours to set up a 
foreign supremacy in derogation of their 
local allegiances, that two of their socie- 
ties, at Brussels and Utrecht, have been 
put down by royal edict, as dangerous to 
the public peace: and, even in Roman 
Catholic France, since the accession of 
the present pontiff, a pastoral letter of the 
cardinal archbishop of Toulouse has been 
issued from Rome, with the declared ap- 
probation of the Holy See,* which the 
king of France, by his council of state, 
has deemed it his duty to suppress, for as- 
serting claims, doctrines, and pretensions, 
subversive of the rights and independence 
of his throne. 

My lords, admonished by these proofs, 
which rise up around us on all sides, and 
by these warnings of the ever intolerant 
and encroaching spirit of the church of 
Rome, I am persuaded that we shall best 
discharge our duty, by persevering upon 
this as upon former occasions, in the same 
steady and firm refusal to lessen or weaken 
the defences of our Protestant constitu- 
tion. That we have not been called upon 
this year by many petitions to withstand 
these claims, is perfectly true, but this 
silence may be justly ascribed to the con- 
viction entertained by the country at large, 
that they may securely rely upon the un- 
alterable adherence of this House, to its 
former decisions; and in that confidence 
I hope they will not this day be disap- 
pointed. i shall therefore have the ho- 
nour to propose an amendment to the 
motion of the noble marquis, by moving, 
« That these bills be read a second time, 
not now, but on this day six months.” 

The Earl of Westmorland expressed 
his regret that he differed upon the present 
occasion from those with whom he con- 
curred in opinion in resistance to the claim 
called Catholic emancipation. Their ob- 
ject was the same, but their view of the 
subject was different. His noble friends 
opposed this measure as tending to for- 
ward the object of Catholic claims. He 
supported it, as affording means of 
resistance to it. On the general question 
of giving to the Catholics political and 
parliamentary power, every day confirmed 
him in his resistance to it; and what was 


* Lettre Pastorale de S, E. Mr. Le Cardinal | 


Archévéque de Toulouse et Narbonne, &c. Rome, 
le 15 Oct. 1823. 


May 24, 1824. [830 


every day passing, had opened the eyes 
of many who were formerly its advocates, 
to the dangerous tendency of that mea- 
sure—The bills had been explained 
as tending to assimilate the laws in both 
countries. He did not argue that it was 
necessary, because the law was such in 
Ireland, 1t became necessary in England ; 
but it was a prima facie recommendation, 
unless mischief could be shewn likely 
to arise; and, from these concessions, he 
could see none. The question of the 
Catholics, by means of right of voting, 
gaining power in parliament could not be 
apprehended from 500 to 1,000 all over 
England. The object of the policy of the 
[rish government was, to diminish the 
causes of discontent: and so had it hap- 
pened, that since those concessions, the 
people in Ireland had never shewn any 
anxiety for the question of political and 
parliamentary power. This had been 
admitted by every loyal man and every 
traitor. The people were dead to. that 
question. In the parliament called after 
the granting the right of voting, it would 
be supposed that being elected by Papists, 
it would have given every thing. The Ca- 
thplic cause was hardly mentioned, Upon 
a calculation of members of parliament pro 
and con, on the question of Catholic eman- 
cipation, the numbers were supposed to 
be about even, So that in England, 
where Catholics did not vote, the influence 
had been as great as in Ireland where they 
did. So far, therefore, nothing was to be 
apprehended from the proposed measure. 
Nor could he see any objection to the 
question of inferior offices, as proposed 
by these bills. When the militia of the 
two countries had been interchanged it 
had not been thought injurious to the 
British constitution to enact, that Catholic 
officers should be allowed to exercise their 
military functions in England. Why 
consent to alter the law as it affected the 
military, and hesitate toalter it asit affected 
the civil subjects of his majesty ? He could 
not see upon what principle those who 
permitted Catholic military could refuse 
to admit to common offices in the Customs 
and Excise.—If he were a catholic he 
could understand the principle, however 
erroneous he might think it, of refusing 
to the Catholics political influence and 
parliamentary power. But if he were told, 
that he should be refused a benefit, the 
possession of which could be followed by 
no political mischief, he should certainly 
consider himself unnecessarily oppressed 
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—that he enjoyed privileges in one part 
of the country, where it might be argued 
that the exercise was dangerous, and was 
refused the same, where no danger could 
be apprehended. It was in the nature of 
the existing laws to interfere with the 
English Catholic inall the concerns of civil 
life ; to deprive him of all the opportuni- 
ties of civil advancement enjoyed by other 
classes of his majesty’s subjects. If he 
were a Catholic, he should remonstrate 
against the absurdity of intrusting to him 
as a military officer, the sacred person of 
his majesty, but of refusing him the most 
insignificant office in the collection of his 
majesty’s revenue. It was the anomaly 
of the existing laws that gave force to the 
arguments of those who wished to alter 
the constitution. These anomalies he 
desired to remedy. He conceived the 
arguments which a noble lord had used, 
he alluded to a matter of history, of the 
bill for the removal of all distinctions, 
rejected in another place, as pledging him 
to the principles of the second bill. On 
that bill, on the speaker’s motion to leave 
out parliamentary and political power 
being carried, and the bill abandoned by 
its supporters, one of the Catholic clergy 
in very eloquent terms had written, that 
it might be well for their nobility and 
gentry to try for their own ambitious 
views ; but having failed, it was hard, and 
had given great discontent to the Catho- 
lic body, that the various means of 
advancement attendant on common life, 
and the removal of other matters inconve- 
nient to persons professing that faith had 
been sacrificed, which might have been 
attained, and would have given great 
satisfaction to that body. This object he 
(Lord W.) wished to attain; and he 
wished to place the government and par- 
liament as that benefactor. When he had 
lately argued a question he had given 
lord Bacon’s definition of a law, “ut 
pena ad paucos timor ad omnes perve- 
niat.” He wished to paraphrase that law, 
and say of this, “ut premia ad paucos 
gaudium et solatium ad omnes perveniat.” 
The right of voting and office would fall 
to the lot of a few, but this act would 
relieve the whole body from what inter- 
fered with the transactions of common 
life ; and would be received by a grateful 
people as a reward for their loyalty and 
ood conduct. 

Lord Redesdale opposed the bill. It 
must be evident, he said, to all impartial 
men, thatevery concession to the Catholics 
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led to a demand for further concession. 
Let their lordships review what had 
occurred with respect to the Catholics of 
Ireland. Their first object was, to remove 
certain inconveniences to which they were 
subjected ; and these removed, according 
to Mr. O’Leary’s publications of that time, 
all would be peace and tranquillity. The 
Catholics, according to him, required no 
political power, Over and over again that 
was the burden of their song,—how justly 
what followed had shown. For himself, 
he could not consent to give political 
power to the Catholics. Nor could he be 
deterred from freely expressing his opini- 
ons on the subject, by the fact, that his 
assassination had been openly preached in 
a Catholic chapel in Dublin. The consti- 
tution of the country was essentially 
Protestant. It had been stipulated in the 
Union with Ireland, that the Protestant 
should be the established Church in that 
country. That church we were bound to 
protect. Man, every where, and under 
all circumstances, was desirous of pro- 
perty. Of course, the property belonging to 
theestablished church was the object of de- 
sireto the Catholics. By obtaining political 

ower they hoped to obtain that property. 

t had been the policy of the legislature 
to guard that property in every possible 
way ; and the laws excluding the Catholics 
from parliamentary power, had always 
been considered by him, as indispensable 
for the protection of theestablished church. 
He would resist the slightest attack on 
that church. Let one stone be pulled from 
a building, and another, and another, and 
the whole edifice would soon come down. 
Their lordships had been told that there 
was an existing anomaly ; and that, be- 
cause certain grants had been made to 
Catholics in one country they should be 
made in another. To him that was no 
argument. It was as much as to Say, 
that, because they had done wrong once, 
they should do wrong twice. The ques- 
tion was, where they should stop in the 
indiscreet course they had been pursuing. 
The principle on which the bill under 
consideration was argued, would go to 
deprive the present royal family of the 
Crown. For why had a Catholic prince 
been excluded from the English throne, 
but because it was considered dangerous 
to the Protestant religion for. him to re- 
main there? The principle of the present 
bill was only less in degree, than the prin- 
ciple of a bill which should admit Catholics 
to the throne. Ifhe could draw a line of 
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circumvallation about the Protestant 
church, which it would be impossible for 
hostility to pass, he would be most willing 
to grant every thing. But, as he could 
not do that, and was anxious to defeat 
every insidious approach, he could not 
consent to this bill. To that part of it 
which respected the exercise of the office 
of earl marshal by the Duke of Norfolk, 
he could haveno possibleobjection. Buthe 
thought it invidious to introduce this in 
the general bill, and wished it to be made 
the subject of a separate measure. Against 
thebillbefore their lordships he must vote ; 
for he must vote against any measure 
calculated to add to the political power 
of the Catholics in Ireland. Whoever 
had observed the recent conduct of those 
Catholics, must see that they were pre- 
pared by force to seize the establishment 
itself. Indeed, such a disposition had 
been openly avowed. 

The Bishop of Litchfield [Dr. Henry 
Ryder] said :— 

My Lords ; Unaccustomed as I am to 
take any active part in the debates of this 
House, and ill-qualified as I feel myself 
to give due force and impression to the ar- 
gument in favour of the views which I en- 
tertain, I still cannot help requesting per- 
mission to trouble your lordships with a 
few words, in explanation of the vote 
which I am about to give upon the bill 
now before us. 

_ It will be a vote at variance, I fear, 
with the sentiments of the chief and of a 
large majority of the ren with which I 
have the honour to be professionally con- 


nected, and should ever wish, from per- 


sonal regard and esteem, toconcur. But 
they would, I am sure, be the last men 
to desire the suppression of a conscien- 
tious difference of opinion, and still less to 
expect parliamentary support in opposition 
to its dictates. It will be a vote also, in- 
consistent, as may probably be argued, 


with former conduct, and symptomatic of 


a change of sentiment upon what is called, 
the Roman Catholic question. 
From any charge of inconsistency, I 
hopeto vindicate myself successfully on the 
present occasion; and any change of senti- 
ment upon the general question I utterly 
disavow. I continue, as firmly as cver, 
persuaded that the profession of the Ro- 
man Catholic faith is a just and sufficient 
bar to the occupation of a seat in either 
Houseof Parliament, to the attainment of a 
‘Share in legislative power, the power of 


Tore altering, improving or im- 
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pairing the constitution, civil or ecclesias- 
tical, of ourcountry. I consider the subordi- 
nation of mind, and (may it not be feared 
sometimes ) of principles to the dictum of a 
foreign potentate, and even to his domes- 
tic emissaries—I consider the necessary 
enmity to our Protestant establishment, 
and the habitual desire to effect its over- 
throw, and the consequent readiness to 
adopt any measure for the accomplishment 
of that object—I consider these essential 
qualities ofa sincere Roman Catholic, ample 
ground for my perseverance in resisting 
any attempt to promote their eligibility to 
parliament. 

But surely, the right to the elective fran- 
chise stands upon a wholly independent 
foundation. It seems to be the very es- 
sence of a free representative constitution 
that, subject to the indispensable qualifi- 
cations of adequate property,—subject to 
exclusion on account of crime, such as 
perjury and corruption, or on account of 
voluntary official disqualifications, deemed 
necessary by the just vigilance of parlia- 
ment—subject to these restrictions, each 
member of the community should be al- 
lowed, in fair right, to vote for a repre- 
sentative. If that right be denied to him, 
he appears to me to havea grievance from 
which he ought to be relieved. 

Such is the relief proposed by this bill ; 
and connecting it with the single under- 
stood limitation to a Protestant candidate, 
it seems exactly to supply all that justice 
and attention toindividual benefit, and satis- 
faction can absolutely require, with all that 
political prudence can properly concede. 

The Roman Catholic elector will be re- 
presented in his views of general policy, 
and of domestic administration—in his in- 
terests—in his feelings—in individual at- 
tachments—in his party prejudices, if you 
please, but not in his religion—not in that 

ortion of his sentiments which alone is 
Incompatible with the peaceable maine 
tenance of one of our chief and most im- 
portant establishments, and which will 
ever lead the possessor of an actual share 
in the legislature to exercise it on every 
suitable occasion, with a view to the ag- 
grandisement of his own church, and to 
the destruction of all its rivals. 

Such is my general view of the case of 
the elective franchise. Upon this princi- 

le I should have justified the grant to the 

rish Roman Catholics in 1793, and should 
have urged, at the time, its necessary and 
immediate extension to the English mem- 
the same communion. 


he 


835} HOUSE OF COMMONS, 
’ But, if the measure be thus, in my 
opinion, clearly defensible, and even im- 
peratively incumbent upon us for reasons 
of a general nature, its propriety under 
the particular circumstances of the present 
case, is tenfold enhanced. What would 
have been the arguments of expediency 
against it ?—their number and their turbu- 
ence—and yet it was granted to them— 
while from the comparatively few, peace- 
able, loyal English of the same persuasion 
it has now for 30 subsequent years been 
perseveringly withheld. 

Whatevenis the special argument against 

it? arising it es from experience :— 
the multiplication of Roman Catholic free- 
holders by the splitting of freeholds. But 
this practice is little known, is not habi- 
tual, if even pursued in this country, and 
the immense superiority of Protestant pro- 
ptietors would prevent the practice, if 
generally adopted, from becoming in any 
way advantageous to the Roman Catholic 
‘cause. 
_ Whether then we look to the arguments 
of general rights, or pale wrongs, or 
to the objections of expediency from a 
view of comparative dangers, I cannot 
but regard the measure as justified—as 
called for—as pressed upon your lordships, 
by every motive that can sway the man, 
the citizen, and the legislator. : 
_ In conclusion, if I might be permitted, 
I would venture to urge those who with 
myself support what we deem the general 
cause of Protestant security, to hasten to 
deliver a cause so valuable, so dear to us, 
from the charge of anomaly or inconsis- 
tency, and from the stain of injustice 
which must ever attach to it, until the 
English Roman Catholics be placed, es- 
pecially as to the elective franchise, upon 
the same level with his Irish brethren. 

The more, my lords, we prize this cause, 
the more solicitous should we be to pre- 
sent it to our own minds, to the world, 
and to those upon whom it necessarily in- 
flicts a privation, in a fair, equal, and 
equitable state. 

_ Thus let us be enabled to say to each 
of our Roman Catholic brethren: ‘ We 
respect you as men—we regard you as fel- 
low citizens and friends—we gladly seize 
the opportunity now afforded of restoring 
to you privileges, which perhaps you 
should have never forfeited, to the utmost 
‘extent which our view of the guards ne- 
‘cessary for the support of the Constitution 
will permit: and we wait, with friendly. 
impatience for the time, surely near at, 
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hand, when the now swiftand growing pro- 
gress of religious light shall remove that 
barrier within yourselves which alone ob- 
structs your full admission to all our civil 
advantages—which alone prevents your 
country from receiving the full benefit of 
your moral and social qualities, and your 
intellectual endowments and attainments.” 
Upon these grounds and with these hopes, 
I shall cordially vote for the motion of the 
noble marquis. 

The Bishop of Bath and Wells said, 
that the main and only question before 
their lordships was, whether they could 
grant the Catholics the privileges to 
which the bill would entitle them, without 
danger to our establishments ? In enter- 
ing on this question, he was free to ac- 
knowledge, that exclusion of every sort 
was an evil. The exclusion, for instance 
of the noble duke from the exercise of 
his rights of earl marshal of England was 
an evil. The question then came to this 
—was the evil necessary, or not? He 
thought it was a necessary evil and he 
would state his reasons. Toleration was 
of two kinds; religious and political. 
Religious toleration, or the power of 
worshipping the Deity, as the reason and 
conscience of every man prescribed to him 
was a privilege which unquestionably 
ought never to be denied. But, the other 
kind of toleration was of a very different 
description. Government was for the 

eneral good of those who lived under it. 
f, therefore any sect entertained opinions 
subversive of the foundations of the social 
compact of any country, and were pre- 
pared to act upon such opinions, the le- 
gislature was bound towithhold from such 
a sect that degree of political power, 
which would enable them to carry their 
principles into successful operation. If 
any sect, for instance, held the tenet, that 
property should be equally divided, was 
government called upon to give that sect 
privileges which might enable it to realize 
its doctrine, or powers which might be 
turned against itself? Holding this as 
undeniable, let the House consider the 
doctrine of the Roman Catholics with 
respect to the Pope’s supremacy. They 
believed that his holiness was the head of 
the church, and that kings only exercised 
with him a divided authority—“ Divisum 
imperium cum Jove Cesar habet.” The 
Roman Catholics also maintained the 
doctrine of indulgences, of exclusive sal- 
vation, and many others. The plain ques- 


tion was, whether they not only professed 
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such doctrines, but were prepared to, act 
upon them? Ifthat question were put 
to him, he must answer, that they were 
evidently prepared to do so. Such was 
the uniform testimony of history; such 
was the concurrent testimony of his own 
experience and observation. On the first 
he would not trouble their lordships. The 
pages of history were open to all; and the 
facts which they exhibited were sufficiently 
strong. With respect to the second, he 
thought he should be wanting to the 
cause of truth if he were to abstain from 
stating what had fallen within his own 
knowledge, and under his own observa- 
tion on the subject. In one of the large 
manufacturing towns in his diocess, there 
were a great many poor, for whose relief 
a work-house had been established, in 
which every proper attention was paid to 
their comfort. Among these were some 
Roman Catholics, and these persons refu- 
sed to work on the saints’ days and holi- 
days of their church. The magistrates 
appealed to the priest; the priest referred 
them to the vicar-general of the district ; 
and the vicar-general stated, that he could 
not interfere without authority from the 
Pope. Such a power of dispensation ap- 
peared to him incompatible with the just 
obedience due to the civil authority. To 
show the growing influence and zeal of 
the Roman Catholics in that quarter, he 
might mention, that the.order of Jesuits 
had been established at Stoneyhurst, and 
hhad_ been both zealous and successful in 
making converts. It could not be preten- 
ded that the Catholic religion was altered. 
It might be said to be semper eadem, and 
the words “ Nil actum reputans, dum quid 
superesset agendum,” might fitly be 
applied to the spirit of its professors. 

aving such things constantly before his 
eyes, could any one blame him if he felt 
the strongest apprehensions on the sub- 
ject? Without the slightest spark of 
hostility towards the Catholics; on the 
contrary, with the utmost good-will to- 
wards them, he felt that he should not be 
doing his duty to the Protestant commu- 
nity, if he did not vote against the bill. 


Concession was a good thing, but security 


should precede concession. ‘‘ What, then,” 


‘he might be asked, ‘is the Roman Catho- 


Jic never to be emancipated? Is he ever 
to remain deprived of a participation in 
the civil rights and privileges of his coun- 


trymen?’? His answer would No; 
Jet not the exclusion continue one moment 
‘longer than necessity demands its contin- 
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uance. But let it continue as long as the 
dangerous tenets held by the Catholic 
church—tenets subversive of every Pro- 
testant government—remain unrepealed ; 
and above all, let it continue as long as 
the English Catholic pays tothe Pope 
of Rome any part of that obedience which 
ought to be wholly confined to the king 
of his own country.” . 
The Lord Chancellor said, he was sorry 
to differ from some of his noble friends on 
this occasion, but he felt that he could 
not yield to their views in a measure 
which he conceived threatened danger to 
the Protestant establishment. The bill 
for allowing Catholics to enjoy the elective 
franchise, ts could not agree to. It was 
said to be introduced to remove an ano- 
maly; but it made no provision for the 
Catholic of this country taking the same 
oaths as were required of the Catholic of 
Ireland. The right rev. prelate who 
had spoken last but one had argued, that 
a right to vote in a Catholic elector 
could have no influence on the minds of 
the persons sent to parliament. This did 
not appear to be very evident. But, 
upon what ground could the right rev. 
prelate grant the right of electing without 
that of being elected? From the Revo- 
lution downwardno man had ever thought 
of giving in England the right of the elec- 
tive franchise to Roman Catholics; nor 
had the anomaly been complained of since 
the Union of Ireland, till very lately. The 
right of calling on the elector to take the 
oath of supremacy was not limited to the 
Roman Catholic; and if the Irish Roman 
Catholic did not take it in the same form 
as Protestants, he was not exempted from 
an oath as binding. If the English Catho- 
lic, therefore, was to be admitted to the 
elective franchise to remove an anomaly, 
he should be required to give the same 
security as the Jrish. By the bill of 1793, 
which conferred on the Irish Catholics 
that privilege, they were bound to take 
the oath of the 13th and 14th of the king 
and to bring a certificate that they had 
done so. The same right rev. prelate had 
contended, that the Roman Catholic had 
aright to vote at elections. If sucha 
right existed, his principles oyght to 
carry him a great deal further. The 
Irish Catholics, it should be observed, had, 
by various acts, obtained a right to various 
privileges which the bills on the table did 
not grant to English Catholics. The 
measure, therefore, before their lordships 
could not be supported on the principle 
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of consistency; as it did not place the 
Catholic religion in the two countries on 
the same footing. With respect to the 
noble duke whose name was mentioned in 
one of the bills, he had no hesitation in 
giving it as his opinion, that he could not 
exercise his office without taking the oath 
of supremacy. His only objection to the 
admission of the noble duke was, ye by 

oing step by step—by taking here a little 
little their lordships would 
be doing that which they could not do at 
once, and might becreating danger with- 
out exciting a salutary alarm. They must 
grant the English Catholics the same pri- 
vileges with the Irish, if they granted them 
any at all; and he saw no reason why 
their lordships should do wrong again, be- 
cause wrong had been once done. The 
truth was, that they had been going on from 
step to step, till it was now difficult to stop. 
He, however, held it to be his bounden 
duty, in the particular situation in which 
he was placed, to take care of the supre- 
macy of his sovereign. Let their lord- 
ships look back at the struggle which had 
been maintained, not only in the time of 
Henry 8th, of queen Elizabeth, and 
of James, but at the Revolution, to 
support the supremacy of the sove- 
reign, and they would see what impor- 
tance had always been attached to it. Let 
them read the first of William and Mary, 
and he was sure that they would be con- 
vinced of its vast importance. No person 
could be a subject of this country, and 
enjoy the privileges of the bill, without 
taking the oath of supremacy ; but, in the 
measure of the noble marquis, no such 
provision was made, nor was any such 

ualification required. It was extremely 
difficule, if not impossible, to separate the 
spiritual and ecclesiastical authority of the 
Pope from temporal power. In Ireland, 
the elective franchise had been given on 
taking an oath equivalent to the oath of 
were. At the Union the Protestant 
religion was the care of both countries, 
There was no necessity, therefore, to re- 
move any anomalies to answer the purpose 
of the Union. Atthe Union with Scotland 
it was stipulated, that both electors and 
elected should be Protestants. The 
church of England had, for the last twenty 
years; been attempted to be taken by 
storm. It had withstood all these shocks. 
Let it not now be destroyed by sapping 
and mining. Some noble lords seemed to 
imagine, that these measures could be ef- 


fected without injury to the church. Now 
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he held a very sincere opinion the other 
way; and, with all proper deference to 
the sentiments of others, he must act on 
an opinion long formed, and which he 
should maintain so long as he possessed 
the power of utterance. He had been 
charged with bigotry. Now, he had never 
heard such a charge brought against the 
Catholics, though they had displayed 
equal firmness in adhering to their opini- 
ons; and he could not see that such a 
charge ought to be made merely because 
the lord high chancellor did what all the 
king’s ministers had done; namely, declare 
in his individual and ministerial capacity, 
that he could not consent to a measure 
from which he apprehended the greatest 
danger to that supremacy of the Crown, 
which he felt it to be his duty to 
maintain. 

The Earl of Liverpool said, that he had 
resisted, on former occasions the general 
claims of the Catholics, and their recent 
conduct, together with productions of 
theirs which he had observed within the 
last week, confirmed him more and more 
in the wisdom of that resistance. But, 
the question before the House had no re- 
ference to those claims. The noble mar- 
quis had introduced limited bills, which 
had no reference to Ireland, but granted 
certain privileges to the Catholics of Eng- 
land. He did not yield to his learned 
friend on the wool-sack, in his zeal to 
maintain the Protestant establishment, or 
the principle of the supremacy of the 
Crown; but, the bills now before their 
lordships involved only questions of de- 
gree. His learned friend hinted indefinite 
dangers. He (lord L.) required some- 
thing intelligible andtangible. He thought 
that, in order to maintain the Protestant 
ascendancy, it was necessary to have a 
Protestant parliament, a Protestant coun- 
cil, and Protestant judges. He was aware 
that some of the noble lords opposite 
did not exactly agree with him in this; 
but they must admit, that the distinction 
was broad and intelligible between such 
high securities and those privileges grant- 
ed by the present bills. Looking the 
question fairly in the face, most of their 
lordships would own, that there would be 
danger to the Protestant establishment, if 
a legislature, if judges and a council hos- 
tile to it, were permitted to be created. 
How, for instance, could the Protestant 
succession be maintained without a Pro- 
testant parliament? Such were his rea- 
sons for resisting the higher claims of the 
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Catholics ; but, with the same sentiments 
he would give his concurrence to the pre- 
sent measure. He apprehended from it 
none of the dangers which he had alluded 
to in the former case. Nay, he even be- 
lieved, that the granting of such gen 
to the Catholics of England, would 
strengthen the Protestant establishment, 
as a cause of discontent would thus be 
removed —as a reproach perpetually 
thrown in their teeth would be taken 
away—and as, by conceding these little 
things, they acquired strength to resist 
greater encroachments. Not only pro 
tanto, therefore, did they remove dissatis- 
faction, but they actually acquired power. 
Now, as he had said with respect to the 
marriage bill, although 2 different system 
existing in Scotland, was no reason why 
it should be established in England, so he 
would say, that the enjoyment of certain 
privileges by the Irish Catholics, was no 
reason why they should be granted to the 
English; but, the notorious fact was use- 
ful in both cases, as it gave experience in 
favour of some change. If it had been 
adopted without danger in Ireland—if the 
Catholics there enjoyed the elective fran- 
chise—it was at least a reason why the 
concession should not excite alarm in 
England. In Ireland the proportion of 
the Catholics was infinitely greater, and 
therefore, if any danger existed, that 
danger must be proportionably augment- 
ed. If he had been asked in 1793, whe- 
ther this privilege should be extended to 
the Catholics of Ireland, he would have 
certainly recommended a modification of 
the measure, and required that the quali- 
fication should be raised. Could their 
lordships, then, refuse to pass a measure 
where the danger was comparatively no- 
thing, which had been in existence in 
another part of the empire where the 
number was infinitely greater. What 
they gave to the strong and the powerful, 
it would be ungenerous to refuse to the 
weak and the helpless. His learned 
friend had spoken of oaths to be taken at 
elections, and of the security which the 
Protestant establishment enjoyed from 
the acknowledgment of the king’s supre- 
macy on such occasions; but he must be 
aware that these oaths were never tender- 
ed but for the purpose of delay. With 
respect to the justice of peace part of the 
bill, there might be some difficulty, but 
there could be none about the admissibi- 
lity of Roman Catholics to be officers of 
revenue. . By the union of the treasuries, 
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and of the boards of Customs and Excise, 
officers were liable to be transferred from 
one country to another, by order of the 
board sitting in London. A Catholic, 
therefore, who might be a very good ex- 
cise officer at Limerick, would be a very 
bad one at Liverpool. Thus, by crossing 
the channel, in obedience to the com- 
mand of the board that he served, he en- 
tirely changed his quality. Was it pos- 
sible for their lordships to allow this ano- 
maly to remain? Surely such inconsis- 
tencies might be removed without grant- 
ing the highest rights to the Catholics, 
or endangering the Protestant establish- 
ment. He was not afraid of meeting the 
Catholic question. He knew the opinion 
of the public; and he was certain they 
would not be taken by surprise. If he 
was afraid of any thing, it was of prolong- 
ing uselessc ontests on immaterial points, _ 
which made the conduct of the govern- 
ment appear odious, without producing a 
counterbalancing advantage. His best 
ground of defence, when called on to cede 
what he considered material and essential, 
would be, that when a proper claim had 
been made out, he had met it fairly and 
fearlessly ; and he thought that principle 
of conduct would be the most safe and 
honourable for the House. 

The House then divided, in favour of 
the first bill:—Present 63; Proxies 38; 
Total 101.—Against it, present 74; 
Proxies 65; Total 139.—Majority against 
it 38. In favour of the second bill; pre- 
sent 67; Proxies 42; Total 109.— 
Against, it present 76; Proxies 67; 
Total 143. Majority against it 34. 


HOUSE OF COMMONS, 
Monday, May 24. 


ALLIANCE ASSURANCE COoMPANY 
Bitt.] On the report of this bill being 
brought up, 

Mr. Grenfell begged to know what se- 
curity the public had with respect to these 
companies? If, for instance, a Secretary 
or other public officer of such company 
were to be proceeded against, and a ver- 
dict obtained, he wished to know how far 
the company, individually or collectively, 
were liable? 

Mr. Huskisson said, that as he under- 
stood it, under these bills of incorpora- 
tion, in case of judgments obtained against 
the treasurer, and their not being made 
good, the individuals who might obtain 
the verdicts would be at liberty to select 
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any one or more of the members of that 
incorporation, upon whom he might levy 
for full satisfaction of his claim. Without 
such a clause attached to it, no bill of 
that nature would be allowed to pass. 
He would propose, for the public conve- 
nience, another clause, which would re- 
quire the names of all the parties to be 
enrolled at the Stamp-office; and none of 
the proceedings of the association should 
be held good in law until such enrolment 
had been effected. 


Baer Dotiezs On the order 
of the day for going into a committee on 
this bill, 

Mr. Maberly opposed the motion. He 
said he was most anxious for the appoint- 
ment next session of a committee, to con- 
sider fully the whole question respecting 
the beer trade. The present bill profess- 
ed to have two great objects : one was, to 
put the duty more upon malt, and the other 
to open the trade for a free competition ; 
still, however, the operation of the bill 
would be, that one class would be paying 
a duty of 55s. a quarter upon their malt, 
while another class only paid 20s. The 
licensed victuallers, for whose benefit the 
bill was said to have been introduced, ob- 
jected to it; and the London victuallers 
said that, if passed, it would prove their 
ruin. Although an advocate for the prin- 
ciple of a free trade, yet there were a 
number of subsisting interests which 
ought first to be reconciled. The publi- 
eans had paid large sums for their houses, 
the value of which would be materially 
altered by this bill. There were, he un- 
derstood, 50,000 persons so situated. He 
would prefer to see the whole duty laid on 
the malt,instead of the beer. The measure 
would not be the means of procuring for 
the public so good a beverage as was sup- 

ed. Those who were likely to embark 
in the private trade would not have capi- 
tal sufficient to purchase extensive premi- 
ses and the necessary utensils. This 
want of capital would prevent them from 
affording time to let the beer ripen. How 
would the bill operate in private life? 
Could a common mechanic give up his 
time to brewing at home, when he could 
earn so much more than any saving he 
might thus effect by pursuing his trade ? 
Would such a person brew at home, when 
he had to pay 35s. duty on the quarter of 
malt, above what the higher orders of 
society paid? The parties interested did 
not ask for compensation ; all they wanted 
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was, to be fully and fairly heard. As that 
hearing was refused, he felt it to be his 
duty to move, ‘“ That the bill be commit- 
ted upon this day six months.” 

Mr. Davenport opposed the bill on ac- 
count of the injury it would inflict on a 
numerous body of individuals, and be- 
cause he thought it would lead to much 
immorality. Beer would be sold and 
drank in every lane and alley, and riot and 
disorder would be the consequence. At 
present the publican, in whose house beer 
was consumed, found it to be his interest 
to preserve peace and good order. 

he Chancellor of the Exchequer said, 
that as it was now agreed, that every 
thing that related to the change of duties, 
should be taken out of the bill, he should 
say nothing on that subject. Indeed, he 
was at a loss to know what should be 
discussed in the committee ; because, as 
the _— of beer would be lowered by 
the bill, that sufficiently established the 
advantages that would result from it, 
The mere fact, that the price would be 
lowered, proved that the beer was now at 
a higher price than was necessary. A 
committee was needed, it might be said, 
to show the loss to what had been called 
vested interests. He conceived it possible 
that some diminution of profit might be 
occasioned by the bill; but if that was 
admitted, was it to be a conclusive bar to 
an alteration of the law. The state of 
the law demanded some change ; for it 
was extremely doubtful whether the 
brewers might not even now retail beer 
in the manner authorized by this bill. 
In the last session the hon. member for 
Reading (Mr. F. Palmer) had asked him, 
whether there was any obstacle to brewers 
selling by retail ; and he had answered, 
that there was not, as far as the Excise 
was concerned. The same answer was 
given in a more formal manner, on an 
application to the Board of Excise. In 
consequence of that, a number of brewers 
had set up trade in that way ; prosecutions 
were commenced against them, both at 
Reading and Brentford ; and convictions 
were obtained. Without being a lawyer, 
he confessed he did not see how those 
convictions were sustainable on ground of 
reason. The convictions were brought 
by thep arties concerned into the court 
of King’s-bench, and were to have been 
argued the first term of this year, but 
were put off to the present term for 
further argument. Now, the state of the 
law was at least so doubtful, that the 
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court of King’s-bench threw out a sug- 


gestion, that the point had better be 
settled by an enactment on the subject.— 
On looking at the subject, he could not 
persuade himself that the public ought to 
be deprived of the advantage, because 


those who had, under the regulations of 


the law, enjoyed a practical monopoly, 
might have their profits in some degree 
lowered by competition. This argument, 
if it were allowed to prevail, would be 
good against opening any monopoly what- 
ever. ‘The parties could not say in this 
case, that they had been taken by surprise. 
A committee two years ago had decided 
against the monopoly ; though they had 
recommended caution and time in abolish- 
ing it. A learned member, too, (Mr. 
Brougham) had brought the subject 
under consideration, in a bill in which he 
went further than the present measure ; 
for he had proposed to allow all persons 
to sell beer, whether they had brewed it 
or no. Though he had objected to that 
bill, he had distinctly said, that he was 
not adverse to the principle of the mea- 
sure, as far as it went to destroy the 
monopoly ; but that he thought other 
means might be adopted to put the prin- 
ciple in force. He was satisfied that 
nothing could depend on the investigation 
before a committee, for the question was, 
whether the injury to the persons who 
petitioned the House should form a per- 
manent obstacle to the opening of the 
trade. He objected to the committee, 
therefore, and called on the House to 
pronounce aye or no, whether a free trade 
should be established in this essential 
article of life, and he hoped, nay, he con- 
fidently believed, that the House would 
declare, by its vote, that the interests of 
the poorer class of consumers should not 
be set aside, because those interests hap- 
pened to interfere with the profits of a 
long-established monopoly. 

Mr. Lockhart, as chairman of the com- 
mittee to which allusion had been made, 
wished to say, that the chancellor of the 
Exchequer had stated very correctly the 
view which that committee had taken of 
the question. They recommended ma- 
gistrates, whenever they saw brewers 
purchasing all the public-houses in a 
neighbourhood, and heard the people 
complain of being supplied with a bad 
article, to open free-houses, for the pur- 
pose of ensuring competition. He con- 
tended, that the poor derived benefit 
from the encouragement now given to 
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private brewing, and was convinced, that 
the bill, so far from encouraging vice and 
immorality, would benefit the morals and 
add to the comfort of the poor, by allow- 
ing them to drink good beer in their own 
houses, without being obliged to mix with 
bad company. 

Mr. T. Wilson said, if the bill only 
destroyed the monopoly of the brewers, 
he should concur with the hon. gentle- 
man; but he thought the case of the 
licensed victuallers was entitled to every 
consideration. If they were relieved from 
the heavy duties and other burthens that 
pressed on them, the case might be dif- 
ferent ; but the advantages they enjoyed 
should not be taken away, while their dis- 
advantages remained. He anticipated, 
too, considerable inconvenience from the 
assemblage at the doors of the brewers, of 
the persons who would resort thither for 
their beer, to the great inconvenience of 
passengers. 

Mr. F. Palmer said, he anticipated from 
this measure more good to the mechanics, 
tradesmen, and to the mass of the people, 
than from any other measure that could 
be introduced into the House. A strong 
proof of the advantages of retail brewing 
was to be found in the fact, that barley 
had risen in price ever since the practice 
began. The great brewers of this coun- 
try were a most enlightened and powerful 
body of men: he respected them much, 
but he had a duty to the public to per- 
form. It was a fact, that the licensed 
victuallers and wholesale brewers would 
still have an advantage of 81 per cent. 
over the retail brewers, whose competition 
they dreaded. He had been told, that it 
was no matter whether there were public 
or private brewers ; as there were enough 
of them to produce competition. In 
answer to this he would state afact. The 
public brewers met at the town of Wo- 
kingham periodically, from all the range 
of country from High Wycombe, through 
Maidenhead and Windsor to Guilford, to 
regulate how much work they should run, 
and at what price ‘they should sell ‘their 
beer. What, in such a state of things, 
became of competition? It was denied, 
that in general the brewers had monopo- 
lized the public-houses. All he could 
say was, that in the part of the countr 
with which he was most acquainted, it 
was very rare to finda free house. He 
allowed, that much of the evil had arisen 
from the monstrous neglect of the magis- 
tracy. Where they had done their duty, 
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there had been no complaints. The retail 
breweries, which this bill sanctioned, were 
calculated to break down the abuses of 
the present system. In the town of 
Brighton there used to be constant com- 
plaints, but, since the establishment of 
the retail breweries, there was no better 
‘beer in any part of the kingdom. He 
should give his warm support to the bill. 

Mr. Whitbread said, that, being con- 
‘nected with one of the great London 
breweries, he should, as a matter of taste, 
have abstained from voting altogether ; 
but when he considered, that a great 
-number of his constituents were licensed 
victuallers, who were most unjustly treated 
by the bill, he should, for their sake, and 
not for his own, vote against the bill. 

Mr. Alderman Bridges apprehended 
“considerable inconvenience frou the retail 
‘breweries. Persons would assemble to 
_drink their beer in the neighbourhood of 
these retail shops, where they might com- 
mit disorders, which were less likely to 
.take place in the houses of publicans, as 
they were under the control of the ma- 
gistrates. He thought the bill was fraught 
with evils of great magnitude. 

Sir J. Sebright wished to see a fair 
competition in the beer trade. Ifa brewer 

- brewed a good article at a fair price, he 
-would be sure to obtain customers. If 
he did not, the public should have an 
opportunity of going elsewhere. Such a 
competition did not exist at present. In 
many districts the publicans were obliged 
to buy their beer from brewers, who, as 
_ there was no competition, had no induce- 
‘ment to make their article of a good 
quality. As a country gentleman, he 
‘returned his thanks to the right hon. 
‘gentleman for introducing a measure 
which would put an end to the existing 
monopoly. 

Mr. C. Calvert said, the licensed vic- 
_tuallers were deeply interested in this 
“measure, and as it was calculated to in- 
.jure them, he deemed it his duty to 
oppose it. He did not generally oppose 
‘bills when going into a committee ; but 
the present was a peculiar case. The 
right hon. gentleman had altered the title ; 
_ he had altered the preamble ; and now it 
appeared that he meant to strike out 
one-half of the measure. Under these 
- circumstances, the right hon. gentleman 
ought to have the bill printed, so that 
individuals might come properly prepared 
. for the final consideration of the measure. 
As it now stood, it would be the total ruin 
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of a large body of industrious individuals. 

Colonel Davies said, that a large capital 
had been embarked on the faith of exist. 
ing acts of parliament ; and, as a numerous 
class of persons would be ruined by the 
proposed measure, he should give his 
vote against it. ' 

Sir E. Knatchbull was of opinion, that 
the interests of the publicans, who had 
petitioned the House so strongly against 
the measure, ought to be fairly considered. 
When the right hon, gentleman first 
brought forward the subject, he had said, 
that he would considerably reduce the 
scale of licence duties. However, accord- 
ing to this bill, the publican would not be 
benefitted by the alteration in those duties. 
In two years’ time the additional duties, 
which were laid on during a period of 
war, would expire of themselves ; while 
the duties imposed by this bill were of a 
permanent nature. 

Mr. Curwen said, that when he con- 
sidered the great advantages which the 
public at large would derive from this 
measure, it was impossible for him not to 
support the bill. The consequence of the 
existing monopoly had been such a dete- 
rioration of the malt liquor, as to render 
it almost unfit to drink. 

Mr. Monck said, it could not be fairly 
contended that this measure introduced an 
alteration of the law, which had not been 
duly considered, after the valuable report 
of the committee which sat on this sub- 
ject. That report proved that the great- 
est abuses existed in the beer trade. Mr. 
Barclay, who gave evidence before that 
committee declared, that for his own 
part, considering the subject in an ex- 
tended point of view, he was perfectly 
willing to assjst in opening the trade. He 
served a great number of free houses. 
Many of these Houses were offered to him 
for purchase, which he declined, because 
he thought he hadembarked sufficient capi- 
tal in the trade, and they had been bought 
up by other brewers. The system of buying 
upfree-houses had been carried by brewers 
toanextent, which operated most injurious- 
ly to the interests of the public. Mr. Bar- 
clay, in his endeavours to open the trade, 
had no other wish than to serve the pub- 
lic with a good article at a fair and rea- 
sonable price. The brewers themselves 
were interested in the success of the pre- 
sent measure; for their own characters 
would rise in proportion as the quality of 
their beer was improved. There was this 
difference between the English and Scotch, 
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petitions against this bill, that while the 
English uniformly prayed that the bill 
might not pass, because it would operate 
injuriously to the retail brewers, all that 
the Scotch petitions complained of was 
the scale of duties ; which they contend- 
ed, would be excessively oppressive to 
them, because the duty being laid on the 
barley without reference to its quality, 
would ‘operate unequally on the barley 
cultivated in Scotland, which was of 
an inferior quality. There was not one 
word in the Scotch petitions about in- 
jury to the interests of the retail brew- 
ers; because in Scotland the trade in beer, 
like every other trade, was fair and open, 
and the Scotch magistrates, unlike the 
magistrates in this country, granted li- 
censes, as a matter of course, to every 
one who wished to embark in the trade, 
on security being given for the good con- 
duct of the House. He could not at all 
comprehend the arguments by which 
hon. gentlemen had endeavoured to shew 
that the bill would operate injuriously on 
the morals of the people. It was said, 
that the people would assemble to drink 
their beer in the corners of streets; 
but, could they not do so if they thought 
proper at present? There were a great 
number of eating-houses and oyster-shops 
in the metropolis, to which beer was 
brought from public-houses in the neigh- 
bourhood ; and he believed these places 
were very beneficially and innocently con- 
ducted. ‘That these houses, if served by 
retail beer-shops, instead of public-houses, 
should suddenly become nuisances, ap- 
peared to him a very groundless appre- 
hension. If, however, abuses did grow 
up under the system, was it not competent 
for parliament to find a remedy? By 
this bill the consumer would get a good 
article at a fair price. ‘This was not mat- 
ter of experiment, but of positive expe- 
rience. The right hon. gentleman had 
done himself great honour in bringing for- 
ward this measure, which had been called 
for year after year. He trusted he would 
not notice the clamour of interested indi- 
viduals. Such clamours he was likely to 
encounter. But he was sure of receiving 
a reward that must be highly grateful to 
his honourable mind. He would be hailed 
by the country as the poor man’s friend, 
and in every quarter be greeted by the 
poor man’s blessing, 

Mr. Wodehouse thought that a great 
deal of prejudice had gone forth with re- 
spect to — in beer. He should not 
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vote, however, for the amendment. When 
this subject was under consideration last 
year, he had stated, that a measure im- 


‘posing a low rate of duty on beer would 


be desirable, and that to promote that 
object, he should have no objection to an 
increase of the present duty on malt. At 
the same time, he thought it would be a 
measure of great impolicy, as well as of 
gross injustice, when the maltsters were 
already liable to a duty of 3,000,000/. to . 
raise that duty in effect to 7,000,000/. by 
adopting the proposition of the hon, mem- 
ber for Abingdon, which would subject 
them to the rigorous exaction of every 
penalty attached to the trade in malt. 
Mr. Alderman Wood denied that the 
public had called for the present measure. 
Two petitions only, from Reading and 
Newbury, in favour of the bill, had been 
laid on the table of the House. Amidst 
so many millions, therefore, of which the 
population of this country consisted, no 
more than 2,000 persons had come for- 
ward in its support. He admitted that 
this bill would enable the public to get the 
article cheap, but as to its being good, that 
was quite out of the question. The doc- 
trine which had been preached up about 
free trade was all very fine. All he wished. 
was, that the right hon. gentleman would 
do justice. The right hon. gentleman 
had abandoned his first bill for reducing 
the duty on malt from 37s. 6d. to 24s., 
which would have afforded some relief to 
the poor man; and he had now brought 
forward a measure from which no advan- 
tage whatever would be derived. A great 
deal had been said about the immense mo- 
nopoly which existed in the beer trade. 
Now, it appeared from the returns, that 
there were 44,000 public-houses in the 
kingdom, of which 22,000 brewed their 
own beer. Here was an end at once there- 
fore to one half of the supposed monopoly. 
This measure proceeded on a principle 
which was directly opposed to that on 
which Mr. Colquhoun acted. That able 
magistrate endeavoured to limit the num- 
ber of licenses in the same neighbour- 
hood; so that the public-houses might 
come under the immediate observation of 
the magistrates. Great evils would arise 
from the establishment of houses for the 
sale of beer, over which the magistrates 
could have no control, and those evils 
had already been experienced in Bath and 
Lancashire. The measure was not called 
for by any want of free houses, Of 700 
~~ supplied by Barclay and Co., the 
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greater number were free. In the town 
of Leeds, there were 300 public-houses, 
of which only about 20 were not free. If 
the right hon. gentleman wished to give 
the public cheap beer, let him take off 
the duty of 37s. 6d. on malt. That was a 
measure which would give universal satis- 
faction. If he wished to give effect to 
the principles of free trade, let him take 
off the shackles which fettered the trade 
of the brewers. Let him not, while he 
took off the burthens from one trade, im- 
pose additional shackles on the class of 
tradesmen, who were now to be ruined. 
If the right hon. gentleman acted consis- 
tently with his own principles, why did 
he not allow a free importation of corn? 
This would be a real benefit to the poor 
man. If fair and honest returns had been 
made, the. ports would have been open 
long ago, and corn would have been at 
the price to which the poor of this coun- 
try were entitled to have it. Convinced, 
as he was, that the right hon. gentleman 
had abandoned the only part of his mea- 
sure which was calculated to benefit the 
public, and that the bill in its present 
shape would entail ruin on a large class 
of honest and respectable tradesmen, he 
should give his vote for the amendment. 

Mr. Monck read an extract from the 
report, to suow that the committee had 
stated that disgraceful practices existed in 
the beer trade. 

Mr. C. Calvert said, there was not a 
word in the evidence to bear out the as- 
sertion. There was no such practice as 
that of brewing two sorts of beer, one 
for the free houses, and the other for the 
brewers’ houses. 

Mr. Denison thought the country in- 
debted to the right hon. gentleman, for 
having introduced a measure, the object 
ef which was to supply the public with a 
better commodity at a cheaper rate. At 
the same time, it ought not to be forgot- 
ten, that it was calculated to injure a 
great body of industrious individuals. A 
large capital had been embarked in the 
beer trade, on the faith .of existing acts of 
parliament, Why should not the vested 
rights of this class of tradesmen be con- 
sidered? The hon. member for Abingdon 
did not object to the measure in toto. He 
had merely recommended a committee 
which might inquire into the whole sub- 
ject, and endeavour in the next session to 
reconcile the interests of the publicans 
with those of the public. He should, for 
these reasons, vote for the ameudment. 
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Mr. Wells was certain, that no London 
brewer would condescend to sell different 
sorts of beer to different classes of his 
customers. He was satisfied that this 
measure would not only be ruinous to a 
numerous class of tradesmen, but of no 
advantage to the public. 

Mr. Curtets expressed his determination 
to vote for the amendment. 

Mr. Mansfield said, it was his intention 
originally to have voted against the bill ; 
but it had been so modified, as to remove 
the objections whichhehadtoit. As it now 
stood, it would enablethe labouring classes 
to drink a better commodity at a greatly 
reduced price. 

Mr. Butterworth observed, that great 
injury to public morals would arise from 
allowing persons to assemble for the pur- 
pose of drinking beer without the control 
of magistrates. 

The House divided: For going into 
the committee 99, For the amendment 
32. 

The bill was then committed. 


County Courts Bitt.j] Lord Al- 
thorp having moved, ‘* that the bill be now 
read a third time,” 

Mr. Scarlett rose to oppose the passing 
of the measure. He gave full credit, he 
said, to the noble lord with whom it had 
originated, for talent and intention ; and 
he was far from wishing to oppose any 
course which tended to the cheap and easy 
recovery of small debts; but he thought 
that the bill, in its present shape, was de- 
cidedly objectionable, and that if it went 
to get rid of some evils, it created evils 
which were greater. In the detail of the 
measure there were circumstances to 
which he objected. In the first place, it 
would entirely destroy the existing county 
courts, Those courts were held at present 
by the clerks of the peace for counties ; but 
the fees taken in them were so trifling, 
that when the business was diminished, 
there would be no fund Jeft sufficient to 
repay a competent person for doing the 
duty. This objection, however, he did 
not rely upon in so late astage of the bill ; 
nor even.upon several others, which might 
fairly be = to its operation in practice. 
The strong ground upon which he op- 
posed its being read a third time, was his 
aversion to the principle upon which it 
proceeded. The effect of the bill was, to 
introduce into general practice that prin- 
ciple of examining parties in their own 
causes, which was most abhorrent to the 
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spirit of the English law. The effect of 
bills of discovery, as they were called, in 
the court of Chancery, proved the mis- 
chief of this course, and the impossibility 
of trusting to men’s consciences where 
their interests were concerned. Those 
bills were intended to extract a knowledge 
of the facts of the transaction in ques- 
tion; but it was notorious that they 
showed nothing more in general, than 
the manner in which the respondent 


“meant to shape his case. He objected to 


the operation of the bill in this view, as be- 
coming a mere inducement to, and bounty 
upon perjury; and he opposed it still 
more decidedly upon the ground that, 
without sufficient necessity it threw twenty 
new places, of 800/. a year each, into the 
patronage and influence of government. 
He contended, that all the material advan- 
tages sought by the bill might have been 
obtained by a mere revision of the existing 
system of county courts jurisdiction, and 
an extension of the powers of those courts 
to claims not exceeding 5/. As _ those 
courts now stood, the writ of justices 
gave them jurisdiction to any amount, and 
in the county of Lancaster 3,000 causes 
under that writ were tried upon an aver- 
age every year. He conceived that by 
improving the condition of the county 
courts, and confining their ordinary juris- 
diction to claims of 5/., allowing the sheriff 
to appoint his assessor (either a respecta- 
ble solicitor or barrister) for a term, or 
from year to year, much more would be 
gained, than by the bill before the House. 
He was decidedly hostile to bringing the 
decisions of courts of conscience into 
common usage, upon claims so high as 
102. ; and no less so to the making up of 
twenty new judgeships, to increase the 
influence of the Crown (which was al- 
ready at least sufficient) with the bar. He 
would therefore move, *‘that the bill be 
read a third time this day six months.” 

Mr. Sykes said, he was not disposed to 
throw any unnecessary powers into the 
hands of government, but, looking at the 
immense benefits to be derived from the 
bill, he could not consent to its being 
thrown out. The revision of the existing 
county courts suggested by the learned 
member did not meet the main object of 
the present measure; namely, that of 
bringing justice home to men at their 
doors. A farmer in Yorkshire might now 
travel, even to a county court, a hundred 
miles, and carry an attorney and witnesses 
with him, to recover a debt of 5/, 
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Mr. J, Williams contended, that the 
measure, besides being inadequate to the 
objects proposed by it, would have the 
effect not only of adding to the influence 
of the Crown (already too great), but of 
destroying the independence of that pro- 
fession to which he had the fortune to be- 
long. If the independence of the bar was 
of importance to the country, he implored 
the House to pause before they gave theic 
sanction to this bill, Here was a mea- 
sure which held out twenty lucrative places 
to young men of five years standing. If 
a calculation made a few days ago were 
true, one half of the barristers in England 
held appointments. Add, then, to these 
this fresh bait of 800/. a year to twenty 
gentlemen, who, from their standing, were 
least likely to resist the temptation, and 
it would be ridiculous to look any longer 
for independence at the English bar. He 
felt these objections so paramount to every 
other consideration, that he must support 
the amendment. 

Mr. R. Smith thought the House would 
acquit the noble mover of the bill of any 
intention to increase unduly the influence 
of the Crown; but the truth was, that it 
was better to give the patronage of the 
places in question to government at once, 
in its responsible capacity, than to leave 
them to be got at by jobbing. 

Lord Althorp admitted the difficulties 
with which the case was beset. As there 
were 150 places, however, already in the 
power of the Crown, to be given away 
among 300 practising barristers, the ad- 
ditional 20 would not materially increase 
the influence of government with the bar. 
The noble lord cited the recent case of a 
motion in the court of Common Pleas, 
«Emery v. Browne.”? In that case it ap- 
peared, that a poor widow had sought to 
recover a debt of 42. 10s., and had desired 
an attorney to write a letter to her 
debtor. The attorney had brought an ac- 
tion and gone to trial; and a verdict had 
passed for his client; upon which he had 
arrested her, at once, for costs to the 
amount of about 95/., and for that sum 
she had lain in gaol ever since July last. 
Nothing could be worse than the system, 
under which it was possible for such a 
circumstance to occur; and he trusted 
that that system would have an end, by 
the bill being read a third time. 

The amendment being withdrawn, the 
bill was read a third time. 

Lord Althorp said, he saw no necessity. 
fox compensation; and it seemed quite 
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premature to grant it before inquiry had | 


shewn that it was merited. The quan- 
tum of injury to individuals holding par- 
ticular offices ought to be ascertained in 
the first instance. He proposed, there- 
fore, to leave out the whole of that part 
of the bill which gave compensation. 

The Attorney-General thought that as 
the House had decided in favour of the 
clause of compensation, it ought not now 
to be called upon to exclude it. He had 
no knowledge of more than one of the 
parties whose names were introduced into 
the bill; but their offices had all the 
characteristics of freehoid property. Ifa 
great public work were to be undertaken ; 
if docks were to be excavated, or bridges 
to be built; persons having freehold pro- 
perty which was injured, had an acknow- 
ledged right to remuneration. The same 
reasoning applied to the bill upon the 
table; and he adduced the authority of 
tne Finance committee to show, that the 
holders of freehold offices, for which they 
had given valuable consideration, had a 
just claim to indemnity. He found 
the clause he had proposed in several pre- 
ceding bills ; particularly in one for regu- 
lating the court of Exchequer in Ireland. 
These fees were freehold property, as 
much so as the estates of gentlemen in 
that House ; and the right to them had 
been purchased under the sanction of the 
law. If the whole jurisdiction of the bench 
were abolished, it surely must be evident, 
that a compensation ought to be made to 
the officers ; and as this bill went to take 
away part of the jurisdiction, there was a 
right to compensation, as far as the emo- 
luments were destroyed. 

- Mr. Bright admitted, that there might 
be precedents, both modern and ancient, 
for the proposition of the learned gentle- 
man; but surely the House could not 
consent, on account of precedents, to giye 
up its inherent power and right to modify 
the judicial institutions, without being 
bound to consult the convenience of those 
who held offices, which could only be pro- 
perly held for the public advantage. But, 
were there not precedents also on the 
other side ? What compensation did the 
legislature award to those who lost their 
fees and emoluments by the reduction of 
the Star Chamber? As to the particular 
clause, it had been brought in late in the 
proceedings on the bill, and contrary to 
the best practice of the House. e 
proper place for the discussion of it would 
have been in a committee, where the pow- 
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er of inquiry and the facilities for investi- 
gation were greater than in any: other 
body in the state. ' 

Mr. N. Calvert also objected to the 
clause. It had been got up in haste, and 
names had been inserted at random. 

The House then divided: For the 
amendment 41; Against it 47; Majority 
6. The bill was then passed. 


Joint-Stock Companies. 


HOUSE OF LORDS. 
Tuesday, May 25. 

Joint-Stock 
Orpvers.] The Earl of Lauderdale rose 
to move that the House be summoned for 
the purpose of taking into consideration 
the Standing Orders, with the view of pro- 
posing an addition to their number. The 
object of the standing orders he intended 
to move would be, to provide against mis- 
chief which was now going on with respect 
to Joint-Stock Companies: at least in so 
far as to take care that the companies of 
that kind should not be incorporated, 
without an assurance of their possession 
ofa suitable capital. This was particu- 
larly necessary with regard to all such as. 
sociations. Those which. had for their 
object the making of canals, aqueducts, 
roads, or bridges, must always have a cer- 
tain amount of capital in operation to 
enable them to carry on their works; but 
that was not the case with corporations 
for charitable, for gas-making, and for 
other purposes ; because, with respect to 
them, it was possible that no part of the 
subscriptions of the individuals belonging 
to the company might be paid. He in- 
tended to move the addition of two reso- 
lutions to the standing orders—one re- 
lating to bills for incorporating companies 
by act of parliament, the other to cases in 
which companies already incorporated by 
royal charter applied for an extension of 
their privileges. By the first resolution he 
would propose, that every bill enabling per- 
sons tomake any turnpike-road, aqueduct, 
tunnel, canal, or bridge; every bill for 
lighting, paving, watching, or cleansing 
any city or town, giving to the persons 
therein mentioned the right of suing or 
being sued ; and every bill for any other 
purpose conveying to any number of 
persons such rights, should, after being 
read a first time, be referred to a commit- 
tee, and should not be read a second time 
until that committee report it to be proved, 
that fourth-fifths of the capital of the said 
company is paid up and deposited in the 
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Bank of England, or invested in Exchequer 
bills or other securities. The object of 
the second resolution would be, to order 
that no bill brought in for granting further 
privileges to a company already incorpo- 
rated by royal charter, should be read a 
second time, until it be proved, on refer- 
ence to a committee, that the debts are 
paid, and that the individual proprietors 
have so far paid up their subscriptions, that 
four-fifths of the capital is deposited, and 
in the possession of those who have the 
management of the company under the 
royal charter. 

Their lordships were ordered to be sum- 
moned to-morrow, to consider of the said 
resolutions. 


HOUSE OF COMMONS. 
Tuesday, May 25. 


EquitaBLe Loan Society BILt.] 
Mr. Mansfield presented a_ petition 
from certain Pawnbrokers of Leicester, 
praying that this bill might not be passed 
into a law: at least, not before the peti- 
tioners had been heard by their counsel 
-against it. 

Mr. S. Whitbread presented a similar 
petition from 97 pawnbrokers of London 
and Southwark. The hon. member mov- 
ed, that the petitioners be heard by coun- 
sel against the bill. 

Sir.J. Graham said, that the commit- 
tee on the bill had already closed their la- 
bours and were,about to make their re- 

ort, and the hearing of counsel would on- 
y protract their sitting unnecessarily. 

r. S. Whitbread said, he should 
persist in the motion, and could not help 
expressing a hope that the hon. member 
for Aberdeen would persist in his motion, 
for preventing any member having an 
interest in a private bill from sitting on 
a committee upon it. 

Sir F. Burdett said, it appeared to him 
that great injustice would be done if 
the petitioners were not allowed to be 
heard by counsel against the bill. He 
looked with extreme suspicion at those 
companies where there was a pretence of 
benevolence mixed up with them. There 
was a kind of benevolent trading about 
them which he did not like. Some of the 
original subscribers, he understood had 
already turned their benevolence to 
good account, by selling their shares at 
a considerable premium. He was the 
more induced to look at the bill with 
jealousy, because it was directed 
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against. a class of persons who were, in 
some degree, obnoxious to the public. 
Pawnbrokers were, he knew not why, con- 
sidered as unfair traders ; and it was said 
that they made exorbitant profits. They 
were placed under greater restrictions 
than any other class of traders; and it was 
absurd to talk of their making exorbitant 
profits, when their business was open to 
the competition of all; as all trades 
should be. Under these circumstances, he 
thought that the measure should be better 
considered before it was passed into a law. 

The petitions were referred to the com- 
mittee ; and counsel were ordered to be 
heard on the report of the bill. 


LIBERTY OF THE Press 1N INDIA-— 
Petition oF Mr. BuckincHam.] Mr. 
Lambton spoke to the following effect: 

I rise, Sir, in pursuance of the notice 
which I gave, to present to the House a 
petition from Mr. Buckingham, late pro- 
prietor and editor of “* The Calcutta Jour- 
nal,” complaining of aseries of aggressions 
on the press in India, by the government 
of that country—a petition which, as it 
appears to me, deserves the most serious 
consideration of this House. I consider 
this petition to be one of great importance, 
because it involves a question of the deep- 
est interest—I mean the Liberty of the 
Press ; a question which in every country 
is intimately interwoven with the best in- 
terests and well-being of society, and 
which in no country is of more vital im- 
portance.than in India, where, as I con- 
tend, the safety of our empire, and the 
happiness of the almost countless millions 
committed to our charge, depend; not on 
the continuance of ignorance, and, con- 
sequently, of slavery, but on the diffusion 
of and education, the surest— 
nay, the only mode of convincing the na- 
tive population of the benefits which they 
derive from our government. It is not 
my intention to discuss this question at 
the present moment, with a view to its 
more general bearings. I shall confine 
myself, on the present occasion, to the 
condition of Mr. Buckingham’s case ; I 
shall lay separately before the House the 
statement of his particular complaint, on 
which I shall subsequently ground the ne- 
cessity of entertaining the more general 
question. 

This petition is of very considerable 
length, and I shall endeavour, therefore, 
for the convenience of the House, to state 
as shortly and distinctly as I can, the lead- 
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ing facts of the case. In the year 1813, 
Mr. Buckingham left England on a com- 
mercial voyage to the Mediterranean, 
and after remaining some time at several 
of the ports in that sea, he went from 
Egypt to Bombay, having been appointed 
to the command of a large ship engaged 
in the China trade. While in the prose- 
cution of those commercial pursuits, he 


‘was ordered to quit Bombay by sir 


Evan Nepean, the governor of that island, 
on the ground of his having obtained no 
licence from the East India Company. 
He returned to Egypt, and took the 
necessary steps to obtain a licence from 
the Court of Directors, which was ob- 
tained for him in England, and forwarded 
to Bombay, where he went again in the 
year 1816, and continued engaged in 
commercial pursuits until the year 1818. 
The vessel under his charge having been 
shortly after ordered to proceed on a 
slave expedition to the coast of Africa, 
Mr. Buckingham resigned his situation 
as commander, because he would not 
engage in a species of traffic which was 
utterly repugnant to his feelings. 

Some time after, Mr. Buckingham 
being resident in Calcutta, by the advice 
of several English merchants, established 
at that place, an English newspaper, 
called the * Calcutta Journal,” having 
purchased the stock and printing mate- 
rials of two other newspapers at an ex- 
pense of 3,000/. This paper Mr. Buck- 
ingham conducted with so much ability, 
and to the satisfaction of all classes of 
the British community of India, that its 
circulation gradually increased, until it 
became property of the value of 40,000/. 
and brought him an annual income of 
8,000/. He had expended on this paper, 
since the original purchase, a sum a- 
mounting to not less than 20,000/. During 
the whole of that period included between 
the years 1818 and 1823, the supreme 
government had repeatedly acknowledged 
the legality of his residence and ‘pursuits 
in India, and even entered into a contract 
with him, in his capacity of Editor 
and publisher of the Calcutta Journal, 
for the payment on his part of 4,000/. to 


defray the expenses of the postage of 
At this period no censorship | 
of the press existed in Bengal, the re- 
straints which had been imposed on the 
press by the marquis of Wellesley having 
been abolished by the marquis of Has- | 
tings. The marquis of Hastings made a_ 


his journal. 


public declaration of his having removed 
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all restrictions from the press in India, in 
answer to an address signed by the chief 
justice, the judges of the supreme court, 
the law officers, the company’s civil 
servants, and 500 of the British inhabitants 
of Madras. This document I consider of 
so much importance that I shall, with 
the permission of the House proceed 
to read it: 

«You have observed my exertions to 
diffuse instruction through the extensive 
region with which we had become thus 
suddenly intimate. I cannot take credit 
for more than the having followed the 
impulse communicated by every British 
voice around me. Yes! we all similarly 
confessed the sacred obligation towards 
a bounteous Providence, of striving to 
impart to the immense population under 
our protection, that improvement of in- 
tellect, which we felt to be our own most 
valuable and dignified pcssession. One 
topic remains—my removal of restrictions 
from the press, has been mentioned in 
laudatory language. I might easily have 
adopted that procedure without any 
length of cautious consideration, from my 
habit of regarding the freedom of publi- 
cation as a natural right of my fellow 
subjects, to be narrowed only by special 
and urgent cause assigned. The seeing 
no direct necessity for those invidious 
shackles, might have sufficed to make me 
break them. I know myself, however, to 
have been guided in the step by a positive 
and well-weighed policy. If our motives 
of action are worthy, it must be wise to 
render them intelligible throughout an 
empire, our hold on which is opinion. 
Further, it is salutary for supreme au- 
thority, even when its intentions are most 
pure, to look to the control of public 
scrutiny. While conscious of rectitude, 
that authority can lose nothing of its 
strength by its exposure to general com- 
ment. Onthe contrary, it acquires incal- 
culable addition of force. That govern- 
ment which has nothing to disguise, 
wields the most powerful instrument that 
can appertain to sovereign rule. It 
carries with it the united reliance and 
effort of the whole mass of the governed; 
and let the triumph of our beloved coun- 
try in its awful contest with tyrant-ridden 
France, speak the value of a spirit to be 
found only in men accustomed to indulge 
and express their honest sentiments.” 

After such a declaration from the go- 
vernor-general, it was naturally consi- 
dered that the press of India was subject 
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only to the due restraint of the laws, and 
trial by jury; especially as many pro- 
ceedings at law had been instituted by 
the Indian government against the _pub- 
lishers of alleged libels. It is no slight 
argument in favour of Mr. Buckingham, 
that, during the whole period in which he 
was engaged as Editor of the Calcutta 
Journal, he was never once convicted of 
publishing any libel against the govern- 
ment, or against private individuals. The 
marquis of Hastings resigned the office of 
governor-general in the beginning of the 
year 1823, and was temporarily succeeded 
in the government by Mr. John Adam, 
then senior member of the council, and 
formerly censor of the press, until the 
arrival of the new governor-general, who 
was at that time expected to be the 
present right honourable secretary for 
foreign affairs. One of the first acts of 
Mr. Adam’s temporary administration was 
the revival of a criminal information 
against Mr. Buckingham which had been 
filed a short time before, which revival 
was considered so unjustifiable by sir 
Francis Macnaghten, the judge then 
sitting on the bench, that, on its being 
moved, he declared the whole proceeding 
to be cruel, illegal, and oppressive. Mr. 
Buckingham was at this time plaintiff in 
an action which he had brought against 
certain individuals who had published a 
gross libel on his character. While he 
was thus plaintiff in one case, and de- 
fendant in another, Mr. Adam the acting 
governor-general, took an opportunity of 
doing what the marquis of Hastings, in 
the plenitude of his permanent authority, 
had never ventured to do. He annulled 
Mr. Buckingham’s license to remain in 
India, and ordered him to quit the coun- 
try within the space of two months, on 
pain of being seized if found in it after 
that period, and sent as a prisoner to 
England. The reason assigned for this 
proceeding was, Mr. Buckingham’s hav- 
ing published some severe remarks in his 
Journal on the appointment of the Rev. 
Dr. Bryce, the head of the presbyterian 
church in India, to the office of clerk of 
a committee for supplying the governe 
ment offices in Bengal, with pens, paper, 
ink, gum, pounce, and other articles. 
This traffic, Mr. Buckingham considered, 
and as I conceive very justly, to be quite 
incompatible with the holy calling of this 
reverend gentleman, as well as contrary 
to the regulations of the East-India Com- 
pany. He thought it impossible for this 


Petition of Mr. Buckingham. 


May 25, 1824. [862 


reverend gentleman to serve the govern- 
ment offices with stationery, without 
neglecting his more sacred and important 
functions. It is remarkable, that this 
very appointment, for commenting on 
which Mr. Buckingham was banished 
from India, was subsequently cancelled 
by the Court of Directors, jand the rev- 
erend doctor’s conduct, in accepting such 
an office, has been severely animadverted 
upon by the presbytery of Edinburgh, 
as tending to degrade and disgrace the 
church of Scotland. By this arbitrary 
proceeding on the part of Mr. Adam, 
Mr. Buckingham was transported from 
India without any trial, separated from 
his friends and connexions, and removed 
from the superintendence of a property 
at that time worth 40,000/., but which 
was immediately deteriorated in value, 
and which must eventually be totally an- 
nihilated. This unmerited punishment has 
been inflicted on him without his being ac- 
cused of any breach of the laws, and sole- 
ly at the arbitrary caprice of Mr. Adam: 
for I assert that Mr. Buckingham had 
violated no regulation of the East-India 
Company—committed no offence against 
the laws of England—and had been guilty 
of no one act which could even be enter- 
tained in a court of justice. 

On the arrival of Mr. Buckingham in 
England, he applied to the Court of 
Directors, and subsequently to the Board 
of Control, for a license to return to 
India, to retrieve his affairs, which was 
refused. Mr. Buckingham then instituted 
legal proceedings against Mr. Adam; 
but, partly from the death of his solicitor 
in India, partly from the difficulty in 
obtaining the necessary documents, and 
partly from the terror which had spread 
through all ranks, in consequence of the 
late proceedings of the Indian govern- 
ment, he has been compelled to abandon 
this attempt. It might be imagined that 
the hostility which was entertained by the 
Indian government against the press would 
have been satiated by the unwarranted 
punishment inflicted on Mr. Buckingham, 
The contrary, however, was the fact. 
Mr. Buckingham having consigned the 
property of his Journal to an Indo-British 
Editor, who could not be banished from 
the country without trial. Mr. Adam 
shortly after promulgated a regulation, 
subjecting the Indian press, whether in 
the hands of British or native editors, to 
a license, to be granted or withheld at 
the pleasure. of the governor; thus. anni- 


0 
|| 
n 
of | 
it 
$ 
| 7 
| 
| 
| 
| 
| 
| 
| 
| 
| 
} 
| 


863] HOUSE OF COMMONS, 


hilating at once the freedom of discussion 
which had been extended to the Indian 
press by the marquis of Hastings. Re- 
monstrances against this regulation were 
yresented to the supreme court of justice 
in Bengal, on the part of the British in- 
habitants, as well as of the natives; but 
it was declared by sir F. Macnaghten, 
who assumed the whole judicial authority 
of the court in the absence of the other 
judges, that it was not repugnant to the 
Jaws of England, The attack on the 
freedom of the Indian press, did not stop 
here. Mr. Adam, emboldened by success, 
followed it up by a still stronger measure, 
prohibiting British subjects, as well as 
natives, to sell, circulate, or even to lend 
any publication which the governor might 
think proper to denounce, on pain of a 
heavy fine, and in default of payment, 
imprisonment in the common gaol. Such 
is the law, or such rather is the despotism 
which exists in India at this moment, and 
such it must remain, unless measures are 
taken by parliament, or by the govern- 
ment of the country, to prevent the 
evils which must necessarily arise from it. 

The petition complains of other instan- 
ces of persecution, so mean and vexa- 
tious in their character, that it seems 
hardly credible that any government 
should have condescended to resort to 
them. It appears that the petitioner was 
prevented by the government from open- 
ing a public library on an extensive scale, 
which he had formed at a great expense 
for the accommodation of the Indian pub- 
lic. Immediately after the arrival of lord 
Amherst fresh operations were commenc- 
ed against the Calcutta Journal. The 
first attack was made upona person of the 
name of Arnot, a British-born subject, 
who was forcibly seized and imprisoned in 
a military fortress, where it was intended 
he should have been confined until some 
ship should be ready to sail for England, 
and thus banish him from the country. 
However, Mr. Arnot was determined not 
to submit, and accordingly he applied to 
the supreme court, and Pontiacs | a writ 
of habeas corpus, and at length, after an 
able and solemn argument at the bar. by 
Mr. Turton, a gentleman whose talents 
and character have made him in that 
country, what he was in this, a most dis- 
tinguished. ornament of his profession 
[cheers], his imprisonment was declared 
to be illegal,.and he was consequently 
liberated by order of the presiding judge. 
Mr. Arnot then determined to take advan- 
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tage of his liberty, and betook himself to 
the foreign settlement of Chandernagore ; 
and here again he was forcibly seized by 
a military officer, in the very presence of 
the French governor, under a second war- 
rant signed by lord Amherst [hear, hear], 
and placed as a prisoner on board a ship 
in the river Hooghly, not bound direct to 
the united kingdom, but going round by 
Bencoolen [hear, hear], and was peremp- 
torily refused to be allowed to go in any 
other ship. 

Having thus disposed of Mr. Arnot, it 
appears that the next step taken was the 
total destruction of the Calcutta Journal, 
and on grounds just as barefaced as those 
upon which the treatment of Mr, Buck- 
ingham himself was founded. This was 
done in the following November, in con- 
sequence of an order from the chief se- 
cretary for the suppression of the paper. 
The ground alleged for itssuppression was, 
the publication in its pages of a pamphlet 
written by an hon. friend of mine, Mr. 
Leicester Stanhope, who is now gloriously 
employed in advancing the cause of free- 
dom and of Greece [cheers]. The main 
object of this pamphlet was, to record the 
speeches of some of the king’s judges and 
officers in 1819, delivered on the very oc- 
casion of voting the address to which I 
have alluded; and yet it was made crimi- 
nal to re-publish in this Journal those 
same speeches which had appeared long 
before in other papers [hear, hear]. 
However, shortly after, the government 
caused it to be made known, that a license 
would be granted for the renewal of the 
Journal ; but, on what condition? Why, 
on the condition that its future editor 
should be one of their own servants [hear, 
hear!]. Lord Amberst’s surgeon was 
accordingly proposed ; but he was object- 
ed to, on the ground that he was not suf- 
ficiently under their control ; and at length 
a person was found, considered to be un- 
exceptionable in every respect, Dr. Mus- 
ton, the son-in-law of one of the members 
of the government, and he was appointed 
to the situation of editor, with a salary of 
1,000/. a-year, together with Mr. Buck- 
ingham’s house, which had been let to an 
a merchant for 500/. a-year [hear, 

ear!]. 

The, we find, that Mr. Buckingham 
was made to drink the very dregs of per- 
secution. First we find that he was lured 
by an appearance of liberality to embark 
his property in this Journal ; then a crimi- 
nal proceeding is taken against him: next 
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he is banished ; and finally, his property is 
expended in support of principles which 
he detested and abhorred, and for the ex- 
posure of which hehadestablished and sup- 
ported this very Journal. The last accounts 
received from India, state, that Dr. Muston 
is in possession of the Journal. No final 
answer has been given by the government 
as to whether they will or will not renew 
the license; and the whole of the estab- 
lishment is maintained on full pay, in ex- 
pectation of a decision. I have en- 
deavoured to confine myself to a clear 
and distinct narrative of this case, and I 
trust I have succeeded in making it intel- 
ligible without encumbering it with details 
[hear!]. I shall refrain, on the present 
occasion, from making any remarks on 
the general question as to the advantage 
of a free press in India, and the more 
particularly, because it is my intention, 
early in the ensuing session, to call the 
attention of the House to the subject 
[hear, hear!]; when I mean to move for 
the appointment of a committee to in- 
quire how far the existence of a free press 
is an advantage or injury to our Indian 
possessions [hear, hear]. At present, I 
shall confine myself strictly to the case of 
the petitioner, who has been the victim of 
the most cruel oppression, not warranted 
by sound policy or expediency, but aris- 
ing from a wanton and aggravated spirit 
of despotism. If such things are allowed 
to go unredressed, the responsibility of 
the Indian government is virtually at an 
end. ‘Those acts of parliament which 
give the East-India company their power 
in India will be efficient, only when their 
profit and dominion are concerned, but 
powerless when the liberties and proper- 
ties of Englishmen are at stake—and the 
grossest acts of tyranny and injustice may, 
in future, be perpetrated with such impu- 
nity, as may ultimately, I fear, endanger 
the very existence of our supremacy in 
India [loud cheers]. I now move, Sir, 
for leave to bring up this petition. 

Mr. Wynn said, that the very able man- 
ner in which the hon. member had stated 
the petitioner’s case, had rendered the 
subject even more intelligible than if the 
whole petition had been read to the House. 
He should follow the example of the hon, 
member, and confine himself strictly to the 
statements in the petition ; for he held the 
general question respecting the press of 
India to be too extensive in its bearings 
to be dealt with in a discussion thus inci- 
dentally introduced, and when the House 
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was unprepared for such aquestion. When- 
ever that question was brought forward 
he should be prepared to contend, that 
the very principles upon which he valued 
a free press, as the essential safe guard of 
our government here, made him consider 
it prejudicial to the British authority in 
India. With respect to the circumstances 
stated by the hon. member, he felt great 
embarrassment on account of the peculiar 
circumstances in which he was placed 
with respect to the situation in which Mr. 
Adam stood, and the measures adopted 
by Mr. Buckingham. He apprehended 
that the House of Commons acted upon 
certain rules in cases of this description 
from which they never departed ; and one 
of them was this—that whenever a party 
complaining had the means of applying 
for redress to the other tribunals of the 
country, that House would feel very re- 
luctant to interfere. Upon that ground, 
he thought it would be improper to enter- 
tain the subject inthat House. But, how 
stood the case? Had Mr. Buckingham 
not applied to other tribunals? Had he 
not entered into recognizances to prose- 
cute this case in an English court of jus- 
tice? Was it not clear, then, that the 
matter could not be discussed in that 
House without the greatest possible in- 
justice? The 21st Geo. 3rd provided, that 
in case any person complaining of the 
conduct of the governor-general, or the 
members of the council should execute a 
bond effectually to prosecute either by in- 
formation, indictment, or action, in some 
competent court of justice, within the 
space of two years; he should be entitled 
to a copy of all orders in council, to a 
commission to examine witnesses, and se- 
veral other advantages. This course Mr. 
Buckingham had pursued; and the last 
he had heard of it .was in the month of 
January, when his solicitor had addressed 
a letter to the court of directors, stating 
that he had been instructed to commence 
legal proceedings against the hon. John 
Adam, pursuant to a bond which he had 
executed. The court of directors intimat- 
ed their readiness to receive any proofs on 
his part. Was it fair, then, to call upon 
Mr. Adam now for his defence, which 
might perhaps, be made hereafter matter 
of fresh charge, and turned against him 
in a court of justice? He could only 
state, that Mr. Adam was perfectly ready 
to defend himself from any attack; and 
from his general character, and what he 
knew of the facts of this case, he was 
3K 
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persuaded that the defence would be 
completely satisfactory. The hon. mem- 
ber had said, that, up to the time of the 
departure of the marquis of Hastings 
from India, there had been no appearance 
of any complaint against Mr. Buckingham 
-——{Mr. Lambton said, across the House, 
that no measures had been taken against 
him. |—But, would it be believed, that no 
Jess than five times Mr. Buckingham had 
been warned against following up the 
course he was then pursuing? The last 
letter he had received on the subject was 
from the secretary to the marquis of Hast- 
ings, on the 5th of September, 1522, 
which letter stated, that if he persisted in 
the same line of conduct, his licence 
would be immediately cancelled, and he 
should receive orders to quit the country. 
And yet it had been said, that this course 
was now thought of for the first time by 
Mr. Adam. The course which Mr. Adam 
had pursued was perfectly conformable to 
the act of 1813; which provided, that if 
any man did an act to forfeit the protec- 
tion of the Indian government, his license 
might be revoked, and he himself ordered 
toquit thecountry. In this course, notonly 
Mr, Adam, but the entire council agreed 
—The next point was the regulation is- 
sued by Mr. Adam; but into this subject 
he did not mean to enter, as a better op- 
portunity would arise, when a regular case 
should have been brought forward by Mr. 
Buckingham, and heard before the pro-« 
per tribunal. The House would see, that 
in this transaction wes involved a serious 
legal question, not merely as affecting the 
press of India, but touching the right of 
the government to issue any regulation 
that had not been previously part of the 
jaw of the land. Another part of the 
statement related to the conduct of lord 
Amherst towards Mr. Arnot. On this 
subject he had very imperfect information; 
but he could not avoid remarking, that 
the hon. member had omitted a material 
part of the statement; namely, that Ar- 
not was residing in that country without 
any license or authority whatever; and 
by the existing law, it became the duty of 
government to put an end to his residence 
there. ‘The act conferred the power of 
arresting the individual, and putting him 
on ship-board: and the only question 
was, whether it also gave the power of 
detaining the person before the sailing of 
the vessel? The court determined that 
it was not lawful, and consequently he 
was liberated. With respect to the ships 
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having gone round by Bencoolen, it was 
not in his power either to affirm or deny 
the statement; but from the character of 
lord Amherst, and the estimation in which 
he was held generally throughout the 
country, he could conceive nothing more 
improbable, than that he should exercise 
any harshness that was not absolutely ne- 
cessary. 

Sir W. De Crespigny bore testimony to 
the humane character of Mr. Adam. 
From his knowledge of that gentleman, 
he believed him to be incapabie of behav- 
ing harshly towards any one. 

Mr. Hume was sorry the right hon. 
gentleman and the hon. baronet below him 
had taken the course they had done on 
this occasion. There was no necessity 
to adduce testimony to private character, 
since no private character was assailed. 
No one had attacked the character of 
the individual in his civil station; but 
complaint was made of public acts imme- 
diately proceeding from him. After a 
lapse of two years, during which this 
transaction had been known, no answer 
was given to the charge. All the right 
hon. gentleman said, was, that when a 
court of justice had decided, then he 
would be ready to discuss the question. 
In his opinion, the interests of the whole 
population of India called upon that 
House to pronounce an opinion on the 
great question now brought before them, 
without waiting till those legal proceed- 
ings were finished. The petitioner denied 
that he had that redress in his power, 
which the right hon. gentleman contended 
he had. The agent, who was to have sent 
over evidence from India, was dead. Mr. 
Buckingham wished to procure various 
documents, to follow up with effect the 
action which he had given security to pro- 
secute. It was impossible to imagine the 
effect which the exercise of arbitrary 
power, now complained of, produced ina 
settlement. In this instance, ruin had fol- 
lowed every person who had attached 
himself to Mr, Buckingham, or espoused 
his cause. He hoped most sincerely that 
the extraordinary power now vested in the 
company’s servants would never be re- 
newed, Why should not the same prin- 
ciples by which Englishmen were govern- 
ed when they proceeded to other colonies 
be extended to India? Was it an answer 
to the injustice of the existing system to 
say, that the governor general had the 
power to send any person he pleased out 
of the country? He denied that he had 
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the power to the extent now contended 
for. Whatever power he had, was grant- 
ed to him under the responsibility of not 
exercising it harshly. But it was said, 
that Mr. Adam’s case had not been heard. 
He maintained that it had been heard. 
It had been drawn up by himself, and sent 
home to every member of the court of 
directors. He (Mr. H.) had read it, and 
he must say, after all Mr. Adam’s colour- 
ing, that he had made out no case what- 
ever. Mr. Adam’s conduct, he would as- 
sert, proceeded from premeditated malice 
against this individual. Mr. Buckingham 
had been ruined in his prospects, and a 
of 30,0002, had been destroyed. 

t could be proved, that Mr. Adam had 
declared, if ever he had the power, that 
he would send Mr, Buckingham out of 
India. Were the government to act in 
one way towards one paper, and adopt a 
different course towards another? Were 
they to allow a particular paper to malign 
every person the editors thought proper 
and when an individual stood forward and 
stated the truth, was he to be treated like 
a felon and sent out of the country? 
He had resided long enough in India to 
know what good might be produced by 
the liberty of the press: and he had no 
hesitation in saying, that Mr. Bucking- 
ham’s proceedings operated beneficially 
for India. It taught the English in that 
country to state their opinions on passing 
events, when they saw that those events 
were contrary to the interests of the pub- 
lic. When government misconducted 
itself, gentle hints were given which pro- 
duced very salutary results. The House 
ought to know that there was in India a 
paper called the “ John Bull,” which was 
absolutely set up by the servants of the 
government. The secretary of the go- 
vernment and other persons in office were 
connected with it. The “ John Bull” in 
England, bad as it was, did not equal its 
namesake in scurrility. The government 
always disclaimed any connexion with the 
« John Bull,” in England; but the con- 
nexiun between the Indian government 
and the “John Bulli”? there, was well 
known. It was set up by the secretary of 
the Bengal government, assisted, he be- 
lieved, by Mr. Adam himself, for the pur- 
pose of writing Mr. Backiogham down; 
but the moment he attempted to rescue 
his character from the gross abuse that 
was heaped on it, he was treated as a cri- 
minal. Mr. Buckingham claimed no ex- 
emption. All he said was, * If 1 have 
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erred bring me to trial, Let the criterion 
of my conduct be the verdict of my coun- 
trymen.” Mr. Buckingham was proses 
cuted, and he was acquitted. What did 
he then do? He brought an.action 
against the editors of the “ John Bull,” 
and the moment he had taken that step, 
means were devised to send him out of 
the country. The right hon. secretary 
for foreign affairs must feel greatly sur- 
prised at this statement. He was con- 
vinced that the right hon. gentleman, 
when at the head of the Board of Con- 
trol, would not have authorized such pro- 
ceedings. His conduct in that office had 
been most liberal. When 2% out of 24 
of the directors came to the resolution 
of rescinding the regulations of the mar- 
quis of Hastings with respect to the press 
in India, for the purpose of restoring the 
censorship, and sent that resolution to the 
Board of Contrel, the righthon. gentleman 
locked it up, and there it remained still 
[hear]. That House ought immediately 
to take into its consideration the evil of 
suffering such arbitrary power to exist. 
They ought not to allow this system of 
uncontrolled and lawless power to be con~ 
tinued. He entreated gentlemen, before 
this subject was again discussed, to read 
all the documents connected with it. He 
ventured to say, those documents would 
prove that the greatest disregard was paid 
by the Indian government to the feelings 
opinions, and remonstrances of English- 
men. That goverament wished to enforce 
silence with respect to all their proceed- 
ings, and therefore the press was shackled. 
What would England be if she had rict a 
free press? In that case the government 
might go on as they pleased, without ani- 
madversion or observation. The rights 
of English subjects, and also of native 
subjects, were compromised by thissysten. 
The natives of India were hourly becom- 
ing more intelligent. Asa proof of this 
fact, he wished gentlemen would read the 
address of Ram Mohun Roy, a learned 
native, in favour of afree press. But that 
was an object of which the government 
seemed to be afraid; and, in proportion 
as they cramped the energies of the press 
they retarded all improvement. So long 
as Mr. Adam lived, the circumstances 
which had been that night disclosed would 
not be considered as reflecting any cre- 
dit on him. The marquis of Hastings 
would not have acted thus; his mind was 
too enlarged. He was sorry to say that 
the commencement of lord Amherst’s ca- 
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reer did not augur well for the future go- 
vernment of India. The hon. member 
then ridiculed the inconsistency of 
the Indian government with respect to 
the regulation of the press—there being 
one set of regulations for Calcutta, 
and another for Madras, and a third for 
Bombay; and concluded by condemn- 
ing a power, which not only enabled the 
governor-general to send a man out of 
the country because he printed something 
which didnot please him, but also author- 
ized him to prevent the importation of 
the * Edinburgh Review,” or any other 
work of which he did not approve. 

Mr. Astell said, that the object of the 
hon. gentleman who presented the peti- 
tion was, to point out Mr. Buckingham 
as a much injured individual, and to fix 
on Mr. Adam the charge of having acted 
from premeditated malice. Now, he would 
show, that Mr. Buckingham’s deportation 
did not originate in malice on the part of 
Mr. Adam. The hon. gentleman had 
traced the history of Mr. Buckingham 
down from 1818. He was then at Bom- 
bay; and, not being licensed, the govern- 
ment would not allow him to remain. He, 
however, was anxious to stop in India; 
and, no sooner were his wishes made 
known, than the directors granted him a 
license as a free mariner. A free mariner, 
he would observe, was a person who was 
allowed to navigate from port to port in 
India, to proceed upon his lawful business 
as master or mate of a ship; but the 
license did not give him the right to re- 
main on shore. Mr. Buckingham went 
out as a merchant, and in 1818 he again 
returned to India. In November, 1818, 
he became editor of the “ Calcutta Jour- 
nal,” and in May, 1819, he was warned 
by the government of Bengal, that he was 
liable to be removed, on account of, cer- 
tain articles which had appeared in his 
paper. On that occasion he expressed 
sorrow for having forfeited the counte- 
nance of the goveroment, and the matter 
was passed over. In January, 1820, he 
again transgressed, and he a second time 
made an apology tothe government. In 
November, 1820, he published a para- 
graph of so offensive a nature, as caused 
a fresh warning to be given, and he found 
it necessary once more to throw himself 
at the mercy of the government. In 
July, 1821, he was again informed, that 
he had incurred the displeasure of the 
government by the publication of an im- 
proper article. During all this period, 
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the marquis of Hastings was governor- 
general in India; and yet they were told 
of the malignant feeling of Mr. Adam, as 
if he alone had disapproved of Mr. Buck- 
ingham’s proceedings. When, in July, 
1821, he attacked the government of Fort 
St. George and the bishop of Calcutta, 
he once more received warning. But, 
persisting in the same line of conduct, it 
was proposed to withdraw his license, and 
send him home. That proposition was 
supported by three members of the coun- 
cil, which consisted of the governor-ge- 
neral and three civil officers. The marquis 
of Hastings, however, disagreed with the 
council; and exercising the power with 
which he was entrusted by the act of 
parliament, he, from a feeling of lenity, 
refused to sanction their decision, and 
Mr. Buckingham was allowed to remain. 
The council, however, passed a severe 
censure on his conduct; and it was de- 
termined, if he again misbehaved, that he 
should be sent away. He again transgress- 
ed, and in punishing that transgression, 
what had Mr. Adam done but followed up 
the declaration of the council, by exerci- 
sing the temporary power that was placed 
in his hands? And it was the more neces- 
sary that he should use that power, be- 
cause it was temporary; lest the interests 
confided in him should suffer under his 
government. It was said, that his allusion 
to the case of Dr. Bryce was the only 
reason for sending him away. That was 
not the fact. Mr. Buckingham was sent 
home because he had been repeatedly 
warned. The last trespass, calling for 
the interference of the governor-general, 
must of course occur, and that trespass 
happened to be the animadversions on 
Dr. Bryce. The governor-general then 
found it necessary to support the author- 
ity which was vested in him, and he did 
that which he was bound to do. There- 
fore Mr. Buckingham was not an injured 
individual, and the same justice ought to 
be done to Mr. Adam which gentlemen 
opposite had endeavoured to do with res- 
pect to Mr. Buckingham. It was not 
reasonable, it was not equitable, to enter 
on this subject at the present moment, 
when Mr. Adam was on his trial. The 
case of Mr. Arnot was different from that 
of Mr. Buckingham. He was residing in 
India without any license whatever, and 
therefore he might be removed at any 
time. Though the judge said, in his case, 
that it was not legal to keep him in cuse 
tody before he was on ship-board,i 


be, 


Pa 


875] 


should be recollected, that another chief 
justice, sir William Jones, had held a 
contrary opinion. The hon. member had 
said, that of all other places, the freedom 
of the press was most necessary in India. 
On that point, he begged leave to say 
that he dissented entirely from the hon. 
member. 

Sir Charles Forbes begged the attention 
of the House te the contents of two let- 
ters which he had received from a very 
intelligent and most respectable British 
resident at Calcutta,’ Mr. John Palmer, 
on the subject of the treatment that Mr. 
Buckingham had met with. With respect 
to the great question of the freedom of 
the press in India, he (sir C. F.) was not 
then prepared to say, that under all the 
circumstances, he would give his support 
to a wholly unrestricted press in that part 
of the British dominions. At the same 
time, he had no hesitation in saying 
that the present restrictions on public 
discussion, were as unnecessary as they 
were impolitic. It was indeed too true, 
that the governments in India were apt 
to look with considerable jealousy at any 
public discussion of their own acts. They 
considered it the height of arrogance 
and presumption in any person to dare to 
comment on what they thought proper to 
do. But, the extraordinary power of 
deportation was what he most complained 
of. And yet, it was too frequently held out 
as a menace, not alone to British residents, 
but to the natives of the country living 
under British law. He had known a native 
merchant menaced with the punishment of 
deportation on no other imputation than 
that of having made a beneficial bargain 
with the government of Bombay, and 
having refused to abandon his contract at 
the mandate of the government. With a 
spirit worthy of a man who valued the 
security of British law, the native of Bom- 
bay addressed himself to the governor of 
the presidency in these words :—‘* I have 
been threatened, without offence, with 
being sent away from this island. That 
such an order is untrue, I believe, for I 
know it is inconsistent with the rights of 
Englishmen, and the laws under which 
you govern.” One word more on that 
tremendous power of deporting men from 
India. That power was originally granted 
with the view of preventing improper per- 
sons from getting into the interior of 
India and tampering with the natives. 
He earnestly intreated the hon. member 
who had introduced the present question 
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other measures, so as to protect the peo- 
ple of India, both British and native, from 
a state of insecurity at variance with every 
principle of British law. Of Mr. Buck- 
ingham, the petitioner, he knew nothing, 
but from the correspondence of Mr. Pai- 
mer, a gentleman whom he highly re- 
spected, and in whose assertions and judg- 
ment he placed the fullest confidence. 
The hon. baronet here read the following 
extracts from letters which he had receiv- 
ed from that gentleman:—‘ Calcutta, 
March ], 1823. I present my friend, Mr. 
Buckingham, the Editor of the ‘ Calcutta 
Journal,’ to your notice and friendly offi- 
ces, under a full persuasion that your 
judgment of him, upon acquaintance, will 
justify the liberty I assume in recom- 
mending a banished than to you. The 
whine about the hazard of free discussion 
in this country, will receive your contempt 
whilst you will be satisfied that infinite 
benefit must result to the true interests of 
all societies from itsindulgence.”—* March 
17. I have recommended Mr. Bucking- 
ham to a few of the East India directors, 
without fear of being considered an in- 
cendiary, a rebellious or discontented 
spirit. I am satisfied of the salutary in- 
fluence of a free press every where. I 
believe the ¢ Calcutta Journal’ has done. 
much good, and was doing more. I re- 
quest your notice of Mr. Buckingham, 
who, I believe, in spite of all sorts of ca- 
lumny, to be worthy of your good offices 
and protection. Mr. B.. got very inade- 
quate damages yesterday, in an action for 
libel against the Bullites, though the judge 
spoke of their malice with abhorrence.” 
Sir F, Burdett commenced his speech, 
by deprecating, in the strongest terms, the 
wanton act of tyranny which had been 
committed against Mr. Buckingham. 
That gentleman’s case, he was bound to 
say, struck him as one of the most cruel 
that had ever come before the House; 
and his principle motive for rising was, to 
entreat his hon. friend near him, not to 
rest contented with pledging himself, in 
the next session, to discuss the general 
question of a free press for India, but to 
give the petitioner, during the present 
session, the advantage of his talents, in a 
motion specifically directed to the hard- 
ship of his case. The question before 
the House resolved itself into two con- 
siderations, There was the great question 
of a free press in India; but first came 
the obligation of investigating the severe 
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hardships of the persecuted petitioner, 
and the violent conduct of the temporary 
governor of India. The latter stood dis- 
tinct, and it became that House, as it 
valued the security of every maa in India, 
to make the necessary investigation. He 
could place no confidence in that common- 
place apology ofall governments, in which 
the right hon. the president of the Board 
of Control had laid such stress: namely, 
that the House of Commons ought not to 
interpose, because proceedings at law 
were pending between the aggrieved and 
the aggressor. Such proceedings should 
not prevent that House from inquiring 
into an act of violent and arbitrary con- 
duct committed by an individual in au- 
thority against the liberty and property 
of a British subjegt. The hon. director, 
who said much as to Mr. Buckingham’s 
acts, but, as it struck him, with very 
little effect, had talked of the repeated 
warnings the petitioner had received from 
the Bengal government. He was warned, 
forsooth, of this and the other offence 
that the government observed in his wri- 
tings as an editor. No doubt the com- 
ments of a public writer were not often 
palatable to those whose acts were com- 
mented upon. No doubt, there were 
epistles upon epistles, and they were most 
probably urged and repeated when the 
editor was fairly, properly, and most laud- 
ably employed in exposing their very 
proceedings. Those warnings were no 
proof of offences against law. Of the 
character of Mr. Adam he knew nothing, 
except from the present transaction ; but, 
upon that evidence, it seemed, that this 
violent act had been committed towards 
Mr. Buckingham, because he had com- 
mented, perhaps most properly, upon the 
conduct of the government of India, and 
had found fault-with an appointment made 
by Mr. Adam, which the board of di- 
rectors had afterwards thought proper to 
rescind. Then, the question for the House 
was, not merely whether Mr. Adam had 
exceeded the letter of his power, but whe- 
ther he had exercised that power with 
due temperance and discretion—whether 
he had used the authority fairly, for the 
purposes to which it was intended to be 
applied—and further, whether the power 
itself, however exercised, was not one 
which demanded censure and recall? Let 
hon. members look at the situation in 
which Mr. Buckingham was placed. 
Whatever offence he had committed 


against the existing government of India, 


Liberty of the Press in India— [876 


he had been actually entrapped into, by 
the appearance of a more liberal policy in 
a former governor, who had, in fact, look- 
ed upon a free press as a probable benefit 
rather than a mischievous engine in India. 
Here lay the danger, let it be observed, 
of arbitrary governments. Men were safe 
in no one line of conduct, let them pursue 
what line they would. Right or wrong 
was a question of individual feeling. What 
was right to-day, might be wrong to-mor- 
row. <A change of the governor was a 
change of the law. Nay, a change of 
the governor’s opinion had an operation 
equally sweeping. And this led him to say 
one word, whether he would or no, upon 
the common condition of British subjects 
in our territories in India. If it was 
really an object with England to en- 
courage a free trade with India, her first 
act ought to be to give every English 
resident there the full benefit of English 
law. If ever we were to derive any real 
benefit from our Indian possessions, it 
must be by the abandonment of that 
system of despotism, which pressed upon 
the natives of the country not more 
hardly than upon the English who were 
tempted there in pursuit of fortune. He 
would not occupy the time of the House 
by dwelling at length upon topics, for the 
discussion of which more ample oppor- 
tunities would arise. The object before 
the House at present was, the relief of a 
particular individual, whom he considered 
to have been treated with a cruelty un- 
merited, and almost unparalleled. Situ- 
ated as Mr. Buckingham had been, the 
most incessant anxiety to conform himself 
to the regulations (however slavish) im- 
posed upon him, would have been insuffi- 
cient to ensure his security, no charge of 
any description, but that he had neglected 
certain warnings, was made out against 
him; and for this neglect, his property, 
and his prospects in life, were to be de- 
stroyed. The argument, that the matter 
was already in a course of legal discussion, 
seemed to him to have no force whatever; 
and he should sit down with again pressing 
it upon his hon, friend the member for 
Durham, to bring on the consideration of 
the petitioner’s case in a distinct motion 
without delay. 

Mr. Secretary Canning said, that he 
did not rise to detain the House by any 
discussion on a topic which, by common 
consent, was reserved for a distinct con- 
sideration. The House would agree with 
him, that the great question of the liberty 
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of the press in India, and the nature of 
our colonial policy, were subjects not of 
a character to be discussed on a merely 
incidental question. The hon. member 
who presented the petition, and the 
House, must feel, that if the present 
question was followed up by any other 
proposition, the effect would be, in a case 
actually pending in a court of law, to 
prevent the due and equal administration 
of justice. As to the power under which 
the governor-general acted, it might be a 
question whether it ought or ought not 


to continue; it would be a fit subject of | 


discussion, whether the rigours of such a 
power might be put an end to or modified ; 
but it was undeniable that it was a power, 
and the only one, which was given to 
them to exercise in certain cases, under 
the existing law. The system might be 
wrong ; but the House should see, that 
while they condemned the system, they 
did not go still further, and condemn the 
governor-general for his conformity with 
that system. The fault was not in the 
governments of India; it was not in the 
directors ; it was in the law of the land— 
it was the uniform practice, in our re- 
lations with that great anomalous and 
astonishing part of our Empire—our In- 
dian possessions, With respect to what 
had been described, in. strong language, 
as transportation of the individual, it was 
the course which a positive act of parlia- 
ment had pointed out to governors-general, 
and which had been, under the emergency, 
uniformly practised. But, the act by which 
the power of punishment was thus given, 
was accompanied by another act, which 
afforded to the individual suffering unjust- 
ly the penalty of the law, the means of 
obtaining redress. The case then was 
this. The governor-general of India had 
applied to an individual the punishment 
prescribed by law for the offence of which 
it was alleged that that individual had 
been’ guilty. Undoubtedly, if an indivi- 
dual was subjected, without cause, to the 
punishment of the first act, he was a most 
injured person ; but then parliament had 
provided, in the second act, the means by 
which he might vindicate himself. That 
was the statement of the general principle. 
The statement of the facts of the par- 
ticular case was this. By the act to which 
he had already alluded, which gave the 
power of obtaining redress to those who 
were unjustly subjected to the operation 
of the penal law, Mr. Buckinghany had 
the means of bringing his case, not before 
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an Indian, but before a British tribunal. 
To that course he had determined to re- 
sort ; and, in furtherance of that determi- 
nation, he had entered into the proper 
securities in order to obtain the necessary 
documents and evidence, and had com- 
menced legal proceedings against Mr. 
Adam. In that state of things, what 
show of justice or equity would there be 
in that House interfering in the present 
case, any more than there would be in 
interfering between any other individuals 
in legal contest in the court of King’s 
Bench? It was, therefore, that without 
entering at all into the merits of the case, 
but on the simple showing of the petitioner 
himself, it appeared to him to be utterly 
impossible that the House should interfere 
upon the subject, until a decision had 
been come to respecting it in a court of 
law. But, at the same time, he perfectly 
agreed with the hon. baronet, that when- 
ever the subject could be properly and 
effectually taken up by parliament, it 
ought to be so taken up, in order to see 
what the power which the law gave to the 
authorities in India was, and to determine, 
without any regard to the question, whe- 
ther that power had been well or ill used ; 
if it was a kind of power which ought to 
be continued. He was quite prepared 
to agree with the hon. baronet, that such 
an inquiry as that, whenever the proper 
time should arrive for entering upon it, 
would be highly expedient and service- 
able. But he was not prepared, under 
pretence of discussing that which was 
unquestionably a great constitutional 
question, to discuss collaterally the case 
of an individual, which case, in the situa- 
tion in which it stood, could not properly 
come under the view of the House. The 
hon, member for Aberdeen had observed, 
that he (Mr. C.) had seemed to express 
some surprise at a passage in the speech 
of the hon. gentleman, by whom Mr. 
Buckingham’s petition had been presented 
to the House. Undoubtedly, he did ex- 
press surprise at that passage ; for it was 
one well calculated to excite surprise in 
his mind. It was the passage in which 
the hon. member spoke of the tyranny of 
lord Amherst. Such a charge was new 
to him ; and novelty was apt to produce 
surprise. To hear that lord Amherst had 
become a tyrant did not astonish him 
much less than it would have astonished 
him to hear that he had become a tiger. 
He trusted he was open to conviction, 
whoever might be the party concerned 
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but he certainly had listened to that part 
of the hon. member’s statement with very 
great incredulity. Power certainly chang- 
It was possible that 
the most mild and forbearing nature that 
he had ever known in his life might have 
become savage and ferocious by transpor- 
tation to another climate. But if it did 
so turn out, it would be one of the most 
extraordinary physical phenomena that 
had ever come within his knowledge. 
And, all personal feeling apart, there were 
parts of the case, besides that which re- 
ferred to the conduct of lord Amherst, 
which excited his surprise. The conduct 
of the marquis of Hastings, and his in- 
tentions with respect to India, seemed to 
be a good deal mistaken ; and it was ne- 
cessary that the error should be set right. 


‘It seemed to be imagined indeed, that the 


marquis of Hastings had at once, in a fit 
of zeal, thrown down all the guards by 
which the press of India, up to the time 
of his administration, had been fettered ; 
and that he had absolutely instituted 
prizes for the discussion of the most deli- 
cate subjects, in the freest way, all over 
the country. Now, the fact was, that the 
marquis of Hastings had done no such 
thing. He had abolished the old mode 
of restraint ; but he had introduced a new 
one scarcely less effective. And there- 
fore the question submitted to him (Mr. 
C.) as President of the Board of Control, 
had been, not whether there should be 
restraint, or not, upon the press in India, 
but whether the old form, which, without 
telling any tales, he might now say the 
directors had been desirous of restoring, 
should be re-introduced, or whether the 
scheme substituted by the marquis of 
Hastings should have a fair trial. From 
the draught which the directors had sent 
up upon that occasion, he had certainly, 
for a time, withheld the approbation of 
the Crown. He had given no directions 
for taking off the censorship—the course 
which the marquis of Hastings had pur- 
sued ; but he did aot hesitate to say that 
after it was off, he had thought the new 
scheme might as well have a fair chance 
given it of success. The accounts of 
what the marquis of Hastings had done 
with respect to the press, had arrived, he 
believed, in the year 1819. In the spring 
of 1820, the draught of the directors, 
setting out the old mode which they 
wished to restore, had been sent up; and 
he had withheld the sanction of the Crown 
from it until the end of that year, when 
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he ceased to be interested in the arrange- 
ment. For himself, therefore, he certainly 
had been desirous that the new system 
should be tried ; but, before such unqua- 
lified praise was given to him for approv- 
ing of that system, or to the marquis of 
Hastings for inventing it, it would be as 
well that the House should know what 
the system of improvement was. The 
regulations which were established by 
lord Wellesley, and which the marquis of 
Hastings had found in force when he went 
over, ran thus:—“ 1, Every printer of a 
newspaper shall print his name at the 
bottom of the paper. 2. Every editor or 
proprietor of a newspaper shall deliver in 
his name and place of abode. 3. No paper 
shall be published on a Sunday. 4. No pa- 
per shall be published at all, until it has 
previously been inspected by the secretary 
of the government, or some person au- 
thorized by him. 5. The penalty con- 
sequent upon the disregard of any of the 
above regulations, shall be the immediate 
embarkation of the offender for England.” 
Now, in lieu of this censorship, the follow- 
ing regulations had been established by 
the marquis of Hastings, which did not, 
the House, would see, set the press at 
liberty altogether. ‘ The editors of news- 
papers are prohibited from publishing any 
matter under the following heads.—1. 
Animadversions on the measures of the 
court of directors and other public bodies 
connected with the government in India. 
2. Also all disquisitions on the political 
transactions of the local administrations. 
All offensive remarks on the members of 
the council or the supreme court, and the 
lord bishop of Calcutta ; and all discussions 
having a tendency to create alarm or 
suspicion among the native population of 
any intended interference with their reli- 
gion. §. Also the republication, from 
English or other newspapers, of any mat- 
ter coming under the above heads, 
calculated to affect the security of the 
British power or reputation in India. 4. 
Also all scandal or personal remarks on 
individuals tending to excite discord and 
animosity in society.” Now, certainly, 
the panegyric was a little too wide which 
said, that the marquis of Hastings had 
intended to do away entirely with the 
existing restrictions upon the press, and 
substitute uncontrolled and unlimited 
discussion as a system throughout India. 
He hoped he was not saying too much, 
when he declared, that were he possessed 
of power which nothing could control 
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but the press, and were that press as | 
limited as it had been limited in India by | 
the marquis of Hastings, he should cer- 

tainly entertain no apprehension of its— 
restraining influence. In destroying the | 
illusion which existed on this subject, and | 
in making what might be considered a 

self-sacrifice, he begged not to be under- 

stood as expressing his approbation of the 

regulations which he had just quoted. He - 
did not wish what he had said to be con-— 
strued into an approval either of those ' 
regulations, or of the regulations for which - 
they had been substituted. The question 

which had been put to him was—the cen-_ 
sorship having been destroyed, and other 
regulations established in its place, 
whether it was worth while to send pe- 

remptory orders to India to destroy the | 
new regulations, and to renew the censor- | 
ship ? His answer had been, that he did 

not think it worth while. If it had | 
afterwards appeared to him, that the new | 
regulations were more offensive, aud less 

effectual than the censorship, he should 

certainly not have interfered to prevent | 
the renewal of the latter; but as he soon | 
after went out of office, it was impossible | 
for him to say what might have been his 
ultimate decision, What was the inference 
which he wished the House to draw from 
all this? Not that they should express | 
approbation of either of the systems in | 
preference to the other. But, surely, | 
gentlemen of all parties would allow, when 
it appeared that two such minds as those 
of marquis Wellesley and the marquis of | 
Hastings—men as virtuous and honcurable - 
as they were great and dignified—as much — 
attached to the principles of liberty as the 

most enlightened statesman that ever lived 

—concurred in the necessity of some 

control over the press in India, he would 
not say that their judgment should be | 
subjugated to that of those distinguished | 
persons, but that they might well pause | 
before they declared that the marquis of | 
Hastings ought to be condemned for the | 
course which he had pursued. What he | 
had stated were the, authorities on which | 
he founded his opinion ;and he was sure | 
that the hon. gentleman who had introdu- | 
ced the subject with so much temper and | 
ability, would not say that they ought to 

be put out of the question. What the | 
decision might be on the particular case 

under consideration, he would not antici- 

pate. In his opinion, it neither would be 

nor could be decided on abstract principles. 
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to the happily enlightened state of this 
country, but to those modifications which 
belonged to a state of society not merely 
different from our own, but which had no 
resembjance in the whole world. In such 
a country, and under such regulations of 
the press as he had described, Mr. Buck- 
ingham had done that which he (Mr. 
Canning) would not characterize. His 
conduct must be judged with reference to 
the law under which he lived at the time, 
and not with reference to the law by 
which, happily, we were governed. As 
to Mr. Adam, with that gentleman, he 
had no personal connexion. But he 
should be doing great injustice to him, if. 
he did not say, that he was a man who 
had raised himself by his meritorious 
conduct ; a conduct, the value of which 
had been acknowledged by the successive 
individuals who had held the government 
of India, and who had, therefore, the op- 
portunity of witnessing and appreciating 
it. He could truly say from experience, 
that in situatidns of great difficulty he had 
known that gentleman exert himself in 
the most manly and creditable manner. If 
he were to judge of Mr. Adam’s general 
character from his conduct as a public 
officer, he would say, that he was a man 


evidently determined to act honourably 


and uprightly, cost what it would. Mr. 
Adam might, in the pursuit of what he 
considered a just object, have been guilty 


_ of violence and oppression in the exercise 


of the temporary authority with which he 
was invested. If so, he was in that course 
of trial which parliament had appointed to 
take cognizance of such misdeeds; and 
should he be proved guilty, God forbid 
that he should not be visited by the 
punishment awarded by law to such an 
offence! But it was impossible that that 
House could step in with an extra judicial 
proceeding; and above all, that, while the 
particular case was under the conside:a- 
tion of a court of law, it should step in to 
try the merits of that case, and of the 
general system together. That House, if 
it entered at present into the investigation 
of the subject, could not separate the in- 
dividual case from the system. But a 
court of law would separate them. It 
would try Mr, Adam by the law which he 
was bound to administer ; and would con- 
sider Mr. Buckingham’s case by the law 
under which he lived. When the indivi- 
dual.case should be once out of the way, 
he (Mr. C.) should have no objection 
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whole question respecting the press of 
India should be brought under the view 
of parliament, but that it should also take 
into consideration the other modifications 
of the system of Indian government, which 
the progress of knowledge and the im- 
proving condition of the population of 
our Asiatic empire might appear to 
demand. 

Mr. Denman contended, that the con- 
cluding observations of the right hon. gen- 
tleman who had just sat down, and the 
opening observations of the right hon. the 
president of the Board of Control were 
founded on a complete fallacy. The right 
hon. gentleman had mistated both the law 
and the fact. He seemed to suppose that 
Mr. Buckingham had contravened the 
law, and that it was in consequence of 
that contravention he had been expelled 
from India. That wasnot the fact. Mr. 
Buckingham had contravened no law; he 
had not even contravened the marquis of 
Hastings’s regulations ; for their existence 
wes not known when Mf. Buckingham 
published in the Calcutta Journal that 
which had occasioned his banishment from 
India. But, the great error of the two 
tight hon. gentlemen was, that they sup- 
posed Mr. Buckingham was availing Lim- 
self of the act of parliament, which, it was 
supposed, prescribed the means by which 
he might remedy the injustice that he had 
suffered. When first Mr. Buckingham re- 
turned to this country, he had done him 
(Mr. D.) the honour to ask his opinion, 
as to the course of proceeding which it 
would be expedient for him to pursue. 
If he did not most conscientiously believe 
that all Mr. Buckingham’s legal proceed- 
ings were relinquished, he would certainly 
not support his present petition. If, on 
the contrary, Mr. Buckingham persevered 
in them, he would say that he disgraced 
In the petition which his hon. 
friend had presented from Mr. Bucking- 
ham, the latter disclaimed all legal pro- 
ceeding, If, after so solemna disclaim- 
er, Mr. Buckingham should nevertheless 

roceed, he (Mr. D.) would in no way be 
egally concerned on the subject. But, the 


fact was, that the allegation that Mr, 


Buckingham continued his legal suit, was 
only one of the reasons which were always 
discovered by those who wished to get rid 


‘of the complaints of any injured individual. 
‘Mr. Buckingham had no connexion with 


the leading members of that House. He 
had never sat in the same cabinet or at the 
game table with them. Of course, there- 
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fore, his remonstrances were met by pa- 
negyrics on those whom he considered 
his oppressors. Every right hon. member 
was prepared with some ground, founded 
either on candour to an adversary, or on 
partiality to a friend, for rejecting any in- 
dividual case of grievance that might be 
submitted to the consideration of parlia- 
ment, The petitioner had declared that 
he did not mean to follow up any legal 
proceeding ; and yet the House of Cot 
mons were, forsooth, to slumber over his 
wrongs, because it was possible he might 
be insincere! When was this doubt to 
end? Was the offence of having once 
entered into recognizances to be visited 
on Mr. Buckingham by a perpetual denial 
of justice? Would the right hon. gentle- 
man believe next year, or the year after, 
that the intention of not proceeding legal- 
ly was sincere? To him it appeared, that 
the petition was one to which the House 
ought to attend, with reference both to 
the oppression which the petitioner had 
suffered, and to the system under which 
that oppression had been inflicted. Un- 
questionably, on looking at the act of par- 
liament, which, according to the right 
hon. gentleman, afforded the means of re« 
dress for such injustice as that complained 
of, he had advised Mr. Buckingham to 
drop all legal proceedings. The remedy 
which that act pointed out was merely 
nominal: it imposed on the person com- 
plaining of oppression such a course in 
proving his case, as rendered all prospect 
of success hopeless. The governor-ge- 
neral of India was armed with arbitrary 
power, at a moment’s notice, to send out 
of the country any individual whose news- 
paper or face, he, or any of the underlings 
of office, disliked, or with whom he or 
they had made an improvident bargain : 
and that individual had no remedy at law, 
unless he could prove malice and corrup- 
tion on the part of his oppressor—a thing 
manifestly impossible, unless the governor 
general of Inaia were to be an idiot as 
wellasatyrant. It was so, also, with 
regard to the magistrates in this country. 
The House were every day told, that if 
those magistrates behaved improperly, re+ 
dress might be obtained in the court of 
King’s-bench. But, that redress could 
not be obtained, unless malicious or cor- 
rupt motives could be established. And 
who did not know the difficulty of estab- 
lishing any such charge by distinct and 
and positive evidence? Greatly as he 
thought. of the liberty of the press, that 


4 
1 
\ 

£ 

ES 

{ 


885] 


formed but a small part of the question 
under consideration. Undoubtedly, to 
talk of a press, and that press not free, 


was to talk of a secret enemy instead of | 


an open friend. But that was not the 
single question before them. The ques- 
tion was not, why the press was not un- 
restrained in India; but why, there be- 
ing laws regulating the press, in the event 
of any violation of those laws, was not tlie 
violator pursued in the proper and regular 
course of justice ? When he heard the 
hon. chairman of the court of directors 
talk of the five warnings which Mr. Buck- 
ingham had received against the commis- 
sion of the offence with which he was 
charged, it naturally occurred to him to 
ask the hon. chairman why the offender 
had rot been brought into a court of jus- 
tice? At the time that Mr. Buckingham 
was charged with the offence in question, 
he had brought an action, in the Supreme 
Court against the proprietor of the “ John 
Bull” newspaper, by whom an action had 
also been brought against him, so that he 
was in the double capacity of plaintiff and 
defendant. Yet Mr. Adam had torn him 
from his business, from his family, from 
all his hopes, and had sent him to a dis- 
tant country, where he was ruined, and 
perhaps on the very verge of beggary. 
It was horrible to hear ofsuch things. It 
was horrible to see any thing like an at- 
tempt to introduce into this country that 
Indian atmosphere which he for one was 
not prepared to breathe. He trusted par- 
liamentary inquiry would be instituted in- 
to the treatment that Mr. Buckingham 
had experienced, It had been considered 
necessary to submit the conduct of indi- 
viduals, situated as Mr. Buckingham had 
been situated, to the judgment of a court 
of law in India in several instances. If in 
one, why not in all? Was it not in Mr. 
Buckingham’s favour, that, in the civil ac- 
tion which he had himself brought for a 
libel on his character, he had recovered 
damages, and that the revival of the crimi- 
nal information against him by Mr. Adam 
was considered so unwarrantable by the 
judge, sir Francis Macnaghten, that he 
refused to send it to a jury, and declared 
the whole proceeding to be cruel, oppres- 
sive, and illegal? What reason could be 
assigned for the existence of so despotic 
a law as that under which Mr. Bucking- 
ham was suffering, unless it were an over- 
whelming necessity? Yet no such ne- 
cessity appeared to exist. Why preserve 
this perpetual Alien bill in India?—an 
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scription; for aliens were free from its 
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operation, which was directed against 
English alone! It was not because an 

man had been mild and amiable in this 
country, that he must necessarily be mild 
and amiable in India, It was very true, 
as the right hon. gentleman opposite had 
himself allowed, that power frequently al- 
tered characters. The right hon. gentle- 
man could not have forgotten that beauti- 
ful passage in the scripture, in which the 
future tyrant, to whom the prophet pre- 
dicted, that when advanced to authority, 
he would be guilty of oppression and cru- 
elty, exclaimed, “Is thy servant a dog, 
that he should do this thing ?” But he 
did it. Such, indeed, were the naturally 
vitiating consequences of the possession of 
arbitrary power, that no wise or good man 
would wish for it. With respect to Mr. 
Adam, it did happen that that gentleman 
was an old school-fellow of his; and he 
recollected him to have been a boy of a 
most amiable and gentle character. Ne- 
vertheless, he must declare that, on the 
present occasion, Mr. Adam seemed to 
him to have behaved in as cruel and un- 
justifiable a manner as any governor of a 
colony that he had ever heard of, bad as 
such persons usually were. So far was 
his conduct in the transaction from de- 
serving to be regarded with indulgence, 
except indeed from the’ circumstance of 
his not being in this country to defend it, 
that it ought to receive the most marked 
and general reprobation. But, although 
Mr. Adam was not in this country to de- 
fend himself, he had published his defence, 
and no person could read that defence 
without finding in it Mr. Adam’s own 
condemnation, and seeing the arbitrary 
and uncontrolled power which he had ex- 
ercised. The hon, chairman of the court 
of directors had talked of the warnings 
which Mr. Buckingham had received, as 
if they were the distant rumblings of thun- 
der that were to threw a man on his knees 
to pray to Heaven to avert from him the 
menacing storm. But, why was the storm 
to fall as itdid? Surely Mr. Adam might 
have waited a few weeks until the arrival 
of the new governor. But the whole pro- 
ceeding clearly showed the nature of that 
system, which, from the top to the bottom, 
required unsparing revision and correction. 
It was the bounden duty of parliament to 
take care that the press in India enjoyed 
that degree of liberty which might safely 
be granted to it ; and, above all, to deprive 
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the government in that country of the 
power of exercising an arbitrary deporta- 
tion, towards any individual who might 
happen to displease them by the manliness 
and independence of his conduct. 

Mr. Lamiton felt that an apology was 
due from him to the House, for intruding 
upon them again, after the very able 
manner in which Mr. Buckingham’s cause 
had been advocated by his hon. friends; 
but there were one or two points in the 
speeches of the right hon. gentlemen op- 
posite which he shou'd be wanting in duty 
to the individual whose petition he had 
undertaken to present to parliament if he 
were not to notice. With respect to any 
imputation on individuals, it was in the 
recollection of the House, whether at the 
very outset of his address to them on pre- 
senting the petition, and in the whole 
course of that address, he had not wholly 
disclaimed attributing corrupt or malicious 
motives to any one? He had stated the 
case with reference to its own merits. 
He had simply stated the facts which had 
occurred under Mr, Adam’s temporary 
administration of the government of India 
without imputing to that gentleman, or to 
any one else, any improper motive what- 
ever. The right hon. gentleman (Mr. 
Canning) however, talked as if his speech 
had been full of personal inculpation. He 
had a right to complain also of the way 
in which the right hon. gentleman had 
treated another of his statements. He 
had told the right hon, the president of 
the Board of Control in private, that all 
legal proceedings had been dropped by 
Mr. Buckingham. He had also endea- 
voured to impress that fact upon the 
House this evening. The death of Mr. 
Buckingham’s solicitor, in India, and 
the unaccountable circumstance that his 
counsel, Mr, Ferguson (recently appointed 
advocate general under Mr. Adam) had 
omitted to send him the necessary docu- 
ments and evidence, added to other con- 
siderations, had induced him to decline 
all further proceeding. If that had not 
been the case, he (Mr. L.) would certainly 
have abstained from presenting the peti- 
tion. It had been contended, that Mr. 
Adam had only administered the power 
which belonged to the existing system. 
That he (Mr. L.) positively denied. It 
was one of Mr. Buckingham’s strongest 
complaints. The system which Mr, 
Adam found on his accession to the tem- 
porary government of India was the sys- 
tem which the marquis of Hastings had 
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established. It signified nothing to talk 
of the private regulations respecting the 
press which that noble marquis had circu- 
lated. Those regulations, not having re- 
ceived the sanction of the governor in 
council, were inoperative as law. For his 
part, he knew nothing of the marquis of 
Hastings’s character. But this he knew 
—that the marquis of Hastings had re- 
moved all arbitrary control on the part 
of the government over the press of India. 


‘He was not called upon to defend the 


marquis of Hastings, to speak of his attri- 
butes, or to hold him up as an example. 
But, when the noble marquis had made 
a public declaration to one effect, and had 
circulated private regulations to another, 
Mr. Buckingham could only consider 
himself bound by ibe former. Did the 
noble marquis make those regulations 
the law of India?) No. It was true that 
they had since been registered by the lord 
chief justice, and had become the law; but 
at the time at which Mr. Adam acted upon 
them they were not so. The right hon. 
gentleman opposite had maintained, that 
transportation from India was the punish- 
ment provided by law for the offence with 
which Mr. Buckingham was charged. 
That he (Mr, L.) denied. To transpor- 
tation from that country no man could be 
justly exposed, unless he had forfeited all 
claim to the protection of its government. 
That claim Mr. Buckingham had not for- 
feited. He had nevertheless been trans- 
ported: and to parliament, and through 
parliament to the people of England he 
made the present appeal—He now begged 
leave to make a few observations on 
what had fallen from the hon. chair- 
man of the court of directors. That hon, 
gentleman had talked of theinconvenience 
of this mode of bringing forward the sub- 
ject. He (Mr. L.) knew of none. When 
an English subject suffered injustice, the 
proper course was, to make, what he ( Mr. 
L.)had made on the part of the petitioner, 
a full, open, and, he trusted, candid, 
statement of his case to the only tri- 
bunal where it could be properly and con- 
stitutionally discussed. But, -the hon. 
chairman had alluded to the five warnings 
which Mr, Buckingham had _ received, 
and had expressed his surprise that 
after receiving those warnings he had 
gone on in the same course. He would 
mention to the House what one or two 
of those warnings had been. One was 
a complaint against Mr. Buckingham 
that fie bad stated that the appointment 


| 
} 
| 
4 
| 
| 
| 
j 


889] First-Fruits Fund of Ireland. 


of Mr. Elliott to the government of 
Madras was a public calamity, being in- 
duced to make such a statement by Mr. 
Elliott’s conduct respecting her late ma- 
jesty and the princess Charlotte. On ap- 
plication, however, to the advocate gene- 
ral, whether or not it would be proper to 
institute a prosecution against Mr. Buck- 
ingham on this subject, the advocate ge- 
neral declared that there was no ground 
for such a prosecution. Another warning 
was a supposed libel against the bishop of 
Calcutta. It proved however to be, not a 
libel on the bishop, but some remarks on 
the conduct of the chaplain. What was 
the result? It was found that Mr. Buck- 
ingham’s statement was correct, and the 
evil of which he complained was rectified. 
Was this an occurrence likely to ** warn” 
Mr. Buckingham, or to induce him to ab- 
stain from making still further exertions 
to produce various reforms which were 
suggested by his honourable mind 2? The 
third warning was the publication of a 
statement relative to the military, which 
it was said was calculated to create dis- 
content and insubordination in the army. 
The writer of that statement had left his 
name and address with Mr. Buckingham: 
the statement was inquired into; its truth 
was established ; and the evils of which it 
complained were redressed. Represen- 
tations of such a nature as the one he had 
Jast mentioned, were in India especially 
serviceable. It had been well stated by 
sir John Malcolm, whose opinions were 
entit ed to be received with great defer- 
ence, that the prosperity of India required 
free discussion, in order to put govern- 
ment in possession of cases of oppression 
and injustice, of which they might not 
otherwise become informed. This was 
particularly true as respected the army. 
Did the hon. chairman of the East India 
Company forget the mutinies of Velore 
and Madras? At that period, the press 
was under a severe censorship ; but it was 
the yeneral opinion that if the press of 
India had been free, goverament would 
have been put in possession of the cir- 
cumstances in which those mutinies ori- 
ginated, and they would in all probability 
have been prevented. Ifthe House would 
grant him a committee for that purpose, he 
would prove, by the testimony of officers 
of the highest respectability, that as far as 
the subordination of the army, and the 
general tranquillity of India were concern- 
ed a free press in that country would be 
eminently serviceable. With respect to 
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the individual whose petition he had that 
night presented, he (Mr. L.) had really 
never entertained any hope that the 
House would redress the injustice which 


-that individual had suffered. His sole ob- 


ject had been to publish the petitioner's 
case. He conceived that that object had 
been attained by the proceedings of the 
present evening. He had not the remotest 
purpose of bringing the subject again 
under the consideration of the House, 
convinced as he was, that by so doing, he 
should only waste time and trifle with 
the feelings of the petitioner, He 
repeated, that his sole motive in what he 
had done was, to call public attention to 
the subject. He did not know any 
thing of the petitioner. He did not 
know Mr. Adam, or the marquis of 
Hastings. Of lord Amherst, all that he 
knew was, that he had proved his sturdy 
independence, to the surprise of all well- 
bred mandarins, by refusing to perform 
the Kotou in China, [alaugh]. He might 
be the greatest and the best of human 
beings. He might possess, as the right 
hon. gentleman had: said, the most mild 
and gentle of natures.—But, whether he 
was a “ physical phenomenon” or not— 
whether he was a Tyrant” or a “ Tyger,” 
he (Mr. L.) was bound as a member of 
parliament, when he received a statement 
of oppression and cruelty, supported by 
men of the highest character and respec- 
tability, fearless of all consequences, and 
regardless of the rank and power of the 
individuals whom that statement might 
implicate, to perform his duty, by placing 
it before those who called themselves the 
Commons of England. Ifthey refused to 
grant redress, on their heads was the blame 
[hear, hear 
Ordered to be printed. 


First-Fruits oF IRELAND.] 
Sir Juhn Newport said, that the object of 
his motion, which respected the con- 
sideration of the First-Fruits Fund of Ire- 
land, was to prevent a part of the legiti- 
mate revenue of the Irish church from 
sustaining further encroachments, after 
having been exposed to them through a 
long series of years. From the earliest 
periods of our history, the revenue called 
the First Fruits, had been paid by the 
clergy of the country ; and this revenue 
was, by queen Anne, appropriated to 
the endowment and improvement of poor 
Irish benfices. These laudable and gener- 
-ous purposes would have been much better 
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accomplished, had the system been 
rendered effective or the regulations then 
established been properly respected. It 
was to be remembered, that the deficiency 
occasioned by the non-payment, or im- 
proper collection, of these first fruits, im- 
pesed upon the public a burthen of taxa- 
tion to replace that deficient amount which 
they ought to have raised. The right hon. 
baronet proceeded to show the extreme 
inequality of the assessments and valua- 
tions on benefices, aud to point out these | 
as the principal reasons to be assigned for 
the deficiency he spoke of. At present, 
while the clergy in Ireland were paying as 


first fruits about 2,900. a-year, the body 


of the people, in ten years, would be. 


found to have paid, for purposes to which | House, that the gross amount of the First- 
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sioners the produce of this branch of 
royal revenue for the purposes of building 
and repairing churches, for the purchase 
of glebes where wanting, and of impro- 
priations wherever the benefice was not 
sufficient for the liberal maintenance of 
the clergy having cure of souls, and did 
at the same time absolutely release them 
from the payment of the twentieth parts 
or twelve pence in the pound, before paid 
annually to the Crown out of the income 
of all ecclesiastical benefices, althongh a 
corresponding annual payment had been 
retained by the queen, and still remains 
payable by the clergy of England out of 
their dignities and benefices :—That it 
appears, from returns laid before this 


this first-fruits revenue would be applica- | Fruit revenues of Ireland thus vested in 
ble, 630,000/., or upon an average 63,000/. | trust, and paid into the commissioners 


per annum. 


he would read a few items that might 
furnish a comparative view of the relative 
inequality between the value of diocesses 
and their first fruits’ payments in England 
and io Ireland, The primate of Ireland, 
who held the see of Armagh, paid for 
first-fruits 400/., while the primate of 
all England, the archbishop of Canter- 
bury, with an income very little greater, 
paid 2,680/. The see of Clogher paid, 
first Fruits, 350/., while the see of London 
paid 9001. The see of Derry, produced 
an income of between 12,000/. and 1 4,000/. 
per annum, and paid 250/.; while the see 

of Winchester paid 2,800/. The bishop- 

ric of Cork and Ross paid for first 

fruits 50/., and that of his venerable and | 
highly respected friend the bishop of | 
Norwich, 834/. After urging the neces- | 
sity of adopting such measures as might | 


Before he read in detail the | 
Tesolutions that he should offer tothe House, | 


during ten years, ending January 1821, 
amounted only to 3,752/., and that the 
nett amount applicable to the purposes of 
the grant (after deduction of 8277. for 
salaries and incidental expenses ) was only 
Z,925l.:—That it appears from these re- 


turns that in seven years, ending 1824, 


the archbishoprics and bishoprics of Ire- 
land contributed to the First-Fruit fund 
the sum of 9102. 10s. 11d. and that the 
archbishoprics and bishoprics of Eng~- 
land contributed, during a like period, to 
a similar fund for First-Fruit charges, 
5,4191. 9s. 10d. and for tenths 8,851/. 4s. 6d. 
making a total of 14,270/. 14s. 4d.—That 
the grants of parliament for gifts and loans 
towards building new churches and glebe 
Houses, and the purchase of glebes, in 
Ireland, during ten years, ending in 182}, 


amounted to 632,300/., being an annual 


average of 63,000/.; and that provision 
still continues to be made by annual grants 


render the first-fruits’ fund efficient for | for these salutary purposes from the public 
the objects to which it had been destined, | revenue of the united kingdom :—That 
the right hon. baronet concluded by mov- | 467 of the dignities and benefices of Ire- 
ing, | land, being nearly one third part, have 
1. “* That the First Fruits, or Annates, | never been rated or valued for payment 
being the first year’s income of every | of the First Fruits; aad that 336 more of 


Ecclesiastical Dignity and Benefice in Ire- | these benefices, although rated, do not 


land, became, at the Reformation, a part of 
the Revenue of the Crown, as the Head of 
the Church, and was regulated by the Irish 
Statute of the 28th Henry &. and con- 
tinued annexed to the Royal revenues 
until the year 1710. 

2. ** That her majesty queen Anne did 
then, as an act of grace and favour to the 
established church of Ireland, by letters 
patent, confirmed by the authority of 
parliament, vest in trustees and commis- 


' contribute to this fund, on account of the 


very early period, and the low rates on 
which this valuation was effected, and that - 
the whole of the archbishoprics, bishop- 
rics, and other ecclesiastical dignities, 
are therein estimated as of only 4,247/. 
annual value:—That the receipt and 
management of this revenue have been al- 
ways reserved to and continued in officers 
appointed by the Crown, and that the 
duties thereof were, by letters patent in 


| 
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1812, entrusted to commissioners, with 
power, as therein specified, from time to 
time to collect, levy, and receive, and to 
examine and search for the just and true 
value of all and singular the dignities and 
benefices of Ireland:—That it appears, 
from documents laid before this House, 
that the proceedings of the commissioners 
under this patent to carry into effect a 
new and more adequate valuation of these 
dignities and benefices, by searching for 
the just and true value thereof, have 
ceased, in deference to high legal opinions 
maintaining the invalidity of the powers 
thereby conferred to ctfect this object, and 
the incompetency of the Crown to grant 
the same, which opinions have, however, 
been controverted by the legal adviser of 
the patentee :—That it appears just and 
equitable that this branch of the royal 
revenue, liberally appropriated by the 
Crown for wise and salutary purposes 
peculiarly connected with themaintenance 
of the church of Ireland (at the same time 
that a great remission of burthens affect- 
ing the clergy thereof was granted by the 
same royal authority ), should be rendered 
actually efficient to the attainment of the 
beneficent objects to which it was assigned, 
and that the deficiency created by this 
inadequate valuation should be no longer 
supplied by the imposition of additional 
charge on the body of the people.” 

$. “ That it be referred to a select 
committee, to consider whether any, and 
what legislative measures may be neces- 
sary to effect this most desirable and salu- 
tary object, and to report their opinion 
thereon to the House. 

The question being put on the first re- 
solution, 

Mr. Plunkett said, he rose to oppose 


the motion, because it went to attack, not | 
only the revenues, but the character of | 
He felt quite sure. 


the church of Ireland. 
that his right hon. friend, in setting about 


areform of what he conceived to be abuses 
in the church of Ireland, was actuated by | 


the purest motives: and he felt equally 
sure, that he shouid receive his serious 
attention, while he endeavoured to shew, 
that the present charge was unfounded. 
The right hon. baronet had, throughout 
the whole of his speech, assumed a cer- 
tain fact, and then argued upon that fact, 
as if it had been proved. He had taken 
it for granted, that the statute of Henry 
8th, and the act of queen Anne, meant 
to give to this fund the full annual value 
of every ecclesiastieal berefice. If this 
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were really the fact, and the clergy, in- 
stead of so applying it, used the money 
for their own purposes, they would de- 
serve the most severe reprobation, Now, 
he begged the attention of the House, 
while he mentioned the true state of the 
case, with respect to the first-fruits. They 
were originally claimed by the pope, be- 
fore the Reformation, after which they 
were claimed by Henry 8th, as head of 
the church. The claims of that monarch 
were established in Ireland by two sta- 
tutes, the 26th and 28th of Henry 8th, 
while in England there was but one sta- 
tute upon the subject. [t was material 
to attend to the nature of those two sta- 
tutes. By the 28th of Henry 8th, it was 
required, that a valuation of the first 
fruits should be made; by the 26th, it 
| was required, that a valuation of the be- 
nefices should be made. The two acts 
were finally applicable to totally different 
purposes. His right hon. friend would 
find, that the machinery of the two mea- 
sures was totally different. One gave a 
power of inquiry to a committee, appoint- 
ed by the chancellor, under the great 
seal, or to commissioners, who examined 
upon oath, and the result of whose in- 
quiries was to be placed upon record in 
ithe court of Exchequer. There was, 
| beside that, a valuation of first fruits to 
be made from time to time, by the lord 
‘chancellor, the master of the rolls, or 
the under treasurer of Ireland, or by com- 
missioners appointed for the purpose. 
_ Thus there was an essential difference be- 
_tween the two measures. He might be 
| wrong in delivering this opinion, but if 
he was wrong, he was so with the deci- 
“sions of nearly 300 years in his favour; 
_and, therefore, he hoped he should be ex- 
cused if he delivered a legal opinion upon 
the subject with something like confi- 
dence. The question for the consideration 
‘of the House was, whether the act of 
Henry 8th meafit to take the first fruits 
according to their then value, or whether 
the valuation once made, was to remain 
fixed and inviolable. He argued this 
“question not as it regarded the church of 
Ireland only, but also as it was likely to 
affect the church of England. .It was not 
the unprotected church of Ireland that 
was to bide the pelting of. the pitiless 
storm. The church of England was 
equally in danger of being similarly at- 
tacked. The right hon. baronet had 
made some reference to one or two acts 
of parliament. He begged also to refer 
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toa few. And first he would mention 
the 37 Henry 8, c. 20. That act pro- 
vided for the union of several parishes in- 
to one benefice, and saved to the king the 
first fruits of such benefice, according to 
the rate at which they were then vaiued: 
so that the first fruits were by that act 
fixed and stationary. A similar provi- 
sion was made by the 17th and 18th of 
Charles Ist. 
attention of the House to an act passed 


in Ireland in the 10th Geo. 1, ch. 7. That. 
act stated, that in the event of any divi-' 


sion of ecclesiastical bencfices, the bishops 
were bound to ascertain the proportion 


of first fruits which such divided part had - 


previously paid, and that it was to pay in 
an equal proportion in future.” He felt 
that this was not a question of law, but 
one affecting the respectability of the 
church of Ireland. The complaint, in a 
word, was, that the Irish clergy did not 
give to public charities sums which the 
Jaw did not require them to give, or else 
it was a charge against them of having 
embezzled sums belonging to thuse cha- 
rities; in either of which cases he was 
entitled to the attention of the House. 
The right hon, and Jearned gentleman 
proceeded to quote the 2nd of Elizabeth, 
and several other acts, in support of his 


He wished next to call the | 
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fact: and, after the fullest inquiry, he had 
found no cause to alter that opinion. He 
had stated at the time, that the hon. mem- 
ber had mistaken unions for pluralities, 
and then had taken those pluralists as 
non-residents. But, taking the number 
of clergy employed in colleges and other 
places, and also the number of old and 
lufirm men (who could not be called non- 
residents in the proper acceptation of the 
word), it would be found that his (Mr. 
P's.) statement was correct. Comparing 
England and {reland together in this re- 
“spect, without meaning to say any thing 
_invidious, the comparison was certainly in 
favour of the church belonging to the 
latter country. He would conclude by 
asserting, that there was not in the empire 
amore useful, 2 more exemplary, or more 
zealous set of individuals than the clergy- 
men of the establishment in Ireland. 

Mr. Spring Rice contended, that few 
speeches ever delivered within the walls 
of parliament were more ad captandum 
than that to which the House had just 
listened. No imputation rested upon the 
clergy of Ireland ; and the right hon. ba- 
ronet, neither by his speech nor by his 
motion, had intended to cast any imputa- 
tion. The charge was not against the 
clergy, but against the government, which 


argument. The payment of first fruits in | did not carry into effect the spirit and the 
Ireland were made upon the same princi- | letter of the statute. It was easy, indecd, 
ple as those in England; though perhaps | out of doors to produce an effect, and in 
at a lower rate. He defied the right hon. | the House to influence a division, by in- 
baronet to show one case in which an Irish | ducing a belief that it was intended to fix 
clergyman had paid less than the esti- a stigma upon a particular body ; but, as 
mated value at which the first fruits of one of the supporters of the motion, he 
his ecclesiastical possessions were enroll- | denied any such intention directly or in- 
ed. This, then, being the case, the right | directly. “He was as sincere a friend to 
hon. baronet had no right to turn round | the church establishment of Ireland as the 
and cast imputations upon the clergy of | right hon. and learned gentleman; and he 
the Irish church, because they did not | thought he best proved his attachment 
contribute certain sums, according to his | to it, by advocating that species of reform 


construction of a particular act. He (Mr. 
P.) thought he had done something, if he 
had shewn that the first fruits ought to 
have been, and had been paid according 
to the enrolled valuation. He now came 
to a part of the subject upon which he 
had made some observations on a former 
night, in answer to the hon. member for 
Aberdeen, whom he did not then perceive 
in his place ; he meant the number of non- 
resident clergy of Ireland. That hon. 
member had estimated the number of non- 
resident clergy at 531. He (Mr. P.) 
had then stated, that even if the 500 were 
taken away, he should consider the re- 
maining number an exaggeration of the 


‘which would extend the duties of the 
clergy. The attorney-general for Ireland 
had dwelt much upon the legal construc- 
tion of the statutes; but if the interpre- 
‘tation he put upon them were correct, 
what was to become of the 950 benefices 
in Ireland, which at present did not con- 
tribute at all to the first fruits? Were 
‘they to be valued according to the rate 
of the reign of Elizabeth, or were they 
not to be valued at all? Up to a very 
late period it was perfectly clear, that the 
clergy of Ireland did not contribute to 
the support of the parochial schools. Was 
| this usage good or bad, or was it consis- 
| tent with the solemn oath that was taken? 
| 
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He was not qualified to deny or to admit 
the truth of the legal argument of the 
right hon. gentleman ; but if the whole of 
it were conceded, was it not still open to 
parliament to say, after due inquiry, that 
the whole system was defective, and that 
a better one ought to be devised and es- 
tablished? Much had been said on what 
was called the spoliation of the church ; 
but that offensive word could not be justly 
applied to the motion before the House. 
It was one thing for the Crown to seize 
the property of the church and apply it 
to the purposes of the state, and another 
to apply the funds of the church to its 
maintenance, and to the advancement of 
religion and morality. The first might 
be termed spoliation; but the latter was 
rather to be looked upon as the preserva- 
tion of the church property. For the sake 
of the peace of Ireland, it was absolutely 
necessary that the whole of this important 


subject should be thoroughly investigated. 


If the statement of the attorney-general 
for Ireland could be borne out by evi- 
dence, it afforded an additional ground for 
inquiry before a committee. 

Mr. Goulburn said, that whatever ex- 
planation might be attempted by the hon. 
gentleman of the motion of the right hon. 
baronet, it was impossible not to see, 
that if it were not intended to convey an 
imputation upon the church of Ireland, it 
was at least very ill calculated to avoid it. 
It was meant to be said by it, that there 
was a default on the part of the church of 
Ireland; and in this respect it was con- 
trasted and compared with the church 
of England. In the one country the 
clergy were niggardly ; in the other, libe- 
ral. The real question before the House 
was a pure point of law. If the church 
of Ireland paid at present what the law 
required, it was free from imputation. 
The right hon. baronet had compared the 
sum paid by a benefice in Ireland with the 
sum paid by a benefice in England ; but it 
was no more fair to put these in juxtapo- 
sition for the sake of drawing an injurious 
distinction, than it was fair to contrast the 
different amount of taxes paid by an in- 
dividual of the same class in England and 
Ireland. Whatever the law was, it was 
the duty of the House to abide by it; 
and upon that point, he was content to 
rely upon the opinion of his right hon. 
friend. According to that opinion, the 
clergy of Ireland ought to be free from 
any further demands. He protested 
ag 4 against what had fallen from the 

VOL, XI, 
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hon. gentleman, as to the difference be- 
tween the churches of England and Ire- 
land. There existed no such difference ; 
nor ought the one to be differently treated 
from the other. The two churches were 
united in doctrine and by law; and if a 
distinction were allowed, it might here- 
after be used against the church of Eng- 
land, and, perhaps, eventually occasion 
its overthrow. He quite agreed, that it 
should be the object of the House to en- 
force the execution of clerical duties by 
every means in its power; but he recom- 
mended the hon. gentleman to recollect, 
that if in former times there had been 
churchmen who had neglected their du- 
ties and misapplied their funds, the pe- 
riod had at length arrived when, by the 
confession of all acquainted with the state 
of the establishment, there existed on 
the part of the members of it, a most ear- 
nest anxiety to perform all the duties of 
their profession. The right hon. gentle- 
man moved the previous question. 

Mr. Hume, in reference to what had 
been said by the right hon. and learned 
gentleman respecting the non-residents, 
as if he (Mr. H.) had made an erroneous 
report to the House, said he had only 
read the official returns made to the House 
by the bishops themselves. The sup- 
porters of the present motion denied that 
the clergy of Ireland had done what the 
law required. With regard to any sup- 
posed attack, he had never calumniated 
the ministers of the church of Ireland; 
he had objected merely to the existing 
system, and as it was bad, he was, of 
course, anxious for a change. The law 
might declare that the two churches should 
be the same; but, would any man of com- 
mon observation and common sense af- 
firm that there was no difference between 
them, in the manner in which the duty 
was performed, and a thousand other cir- 
cumstances? The right hon. gentleman 
had concluded by saying, that the clergy 
of Ireland were never more zealous than 
at the present moment. ‘ By their works 
shall ye know them.” Had they added 
one proselyte to their flock? Had they 
not, on the contrary, year after year, so 
decreased in their numbers, that there 
was danger that they would, ere long, be 
reduced to nothing? Those who refused 
inquiry would, in the end, be found the 
worst enemies of the church. 

The House divided: Ayes 71. Noes 
87. Majority against the motion 16. 
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HOUSE OF COMMONS. 
Wednesday, May 26. 


EpucaTron oF THE Poor 
LAND—PETITION OF Mr. Owen.] Mr. 
S. Rice presented a petition from Mr. 
Owen, of Lanark. The hon. member pro- 
fessed himself unable to see his way suffi- 
ciently clearly to warrant him in founding 
upon the petition any subsequent motion. 
He would, nevertheless, willingly lend his 
aid to any other hon. member who might 
feel inclined to do so. 

The following is a copy of the peti- 
tion :— 


“The Petition of Rober Owen, of 
New Lanark, 


_ Humbly sheweth—That your Pe- 
titioner believes it to be universally ad- 
mitted, that, if measures can be devised 
to relieve the suffering peasantry of Ire- 
land from the distress in which it is on al! 
hands acknowledged that they at present 
suffer, such measures ought to be zealously 
promoted by every individual who wishes 
well to his country, or who is interested 
in her government. 

“That your petitioner has observed 
many proposals submitted to your honour- 
able House to effect this great purpose, 
and has seen those proposals rejected— 
not, indeed, as being unnecessary or ill- 
timed, but as being impracticable or in- 
efficacious.—That your petitioner, as the 
result of a long and extensive experience 
among the working classes, has been in- 
duced to conclude, that no projects for 
relief to Ireland can be practicable or.ef- 
ficacious, unless they propose to educate 
and to employ those to whom relief is to be 
afforded : and that no plan which shali in 
practice judiciously educate, and effectu- 
ally employ the poor and ignorant and 
unemployed, can fail in effecting great 
and immediate improvement in their con- 
dition, to the gradual diminution of ig- 
norance and poverty and idleness. 

“ That your petitioner believes it to be 
as practicable as it will be found to be ad- 
vantageous to form arrangements for the 
double purpose of education and em- 
ployment; and is prepared to submit pro- 
en. for that purpose to your honourable 

ouse. 

‘* That these proposals have been so 
devised as to meet the opinion expressed 
by a committee of your honourable 
House, on plans submitted by your peti- 
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tioner to that committee in June, 1823.— 
Your petitioner therefore prays that your 
honourable House will be pleased to ap- 
point a committee to examine the plans 
which he now recommends, and to report 
thereon to your honourable House. — And 
your petitioner shall ever pray, 
RoBert 

Sir W. De Crespigny said, he had ad- 
vised Mr. Owen never to bring his plan 
again before parliament. 

Colonel T'rench contended, that this 
visionary plan, if adopted, would destroy 
the very roots of society. 

Ordered to lie on the table. 


Scotch Poor Regulation Bill. 


Usury Forrettures Mr. 
Alderman Heygate said, that in the de- 
bate on this subject, though there had 
been a great difference of opinion on the 
Usury Laws themselves, the opinion of the 
House was unanimous as to the injustice 
and ineffectiveness of the penalties pro- 
vided for a breach of them. As the mem- 
bers of the legal profession to whom he 
had applied had declined the task, he had 
been induced to frame a bill to amend the 
law as far as related to these penalties. 
His principle was briefly this. By the 
existing law, the forfeiture, and penalty, 
amounting to three times the principal 
sum, was out of all proportion to the de- 
gree of the offence. For example, if a 
man took 5/. too much interest on a prin- 
cipal sum of 100,000/., the penalty would 
be forfeiture of the 100,000/., and three 
times more, in all 400,000/. But if a man 
took 100. interest too much on 1007. prin- 
cipal, an offence in degree infinitely 
greater, the penalty would be only 400/. 
His intention was, to proportion the penal- 
ties to the degree of the offence, and not 
so excessive that conscientious men would 
not sue for them. He moved, for leave 
to bring in a bill * to regulate the pe- 
nalties aad forfeitures incurred under the 
Usury Laws.” 

Leave was given to bring in the bill. 


Scotch Poor Recuration 
Mr. Kennedy, in moving the order of the 
day for the second reading of this bill, 
for the purpose of withdrawing it, said, 
he owed it to himself to give a brief ex- 
planation. In withdrawing the bill, he 
did not wish it to be understood that he 
was to be prevented by any clamour that 
might be raised from prosecuting his ob- 
ject ; but, on a subject so delicate as the 
Poor-laws, when a feeling was raised, no 
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matter how mistaken, he wished to afford 
full time for examination and correction 
of the error. It had been supposed by 
some, that his object was to introduce 
the poor-rates into Scotland. It was, in 
fact, just the reverse. It was to prevent 
assessments from spreading further than 
they had gone, and finally to abolish 
them. According to the report of a com- 
mittee in 1818, out of 700 parishes, the 
number from which returns were obtained, 
there were only 145 in which there were 
assessments. Assessments were either 
good or bad: if good, they should be ge- 
neral; if bad, they should be abolished ; 
and seeing that in the greater part of 
Scotland no assessments existed, he wished 
to abolish them in the remaining parishes, 
and to produce that uniformity of system, 
which was so desirable. It was asserted 
by some, that assessments were necessary in 
every civilised country. His answer to this 
was the fact hehad stated, that, inthegreat- 
er part of Scotland, there were no assess- 
ments. The vicious system of assessments 
had produced the most mischievous con- 
sequences in Scotland. ‘That system pre- 
vailed to a grievous extent in the border 
counties. The assessments were regulated, 
not by the exigencies of the particular 
parishes in which they were levied, but by 
accidental circumstances. Thus, in Ber- 
wick there was a very large assessment in 
one parish, while in the very next parish, 
perhaps, there was no assessment at all. 
An experiment, conducted by Dr. Chal- 
mers in one of the lowest parishes in Glas- 
gow, where there was a population of 
nearly 10,000 persons, had been attended 
with the best effects. In the course of a 
few years, assessments to tie amount of 
1,400. per annum had been completely 
eradicated, and the poor had been placed 
on a much better footing. If the measure 
which he (Mr. K.) had proposed, were 
adopted, he was satisfied that it would 
have the effect of reviving that spirit of 
independence, which had once existed 
among the poor of Scotland, but which 
had been, in a great degree, unfortunately 
extinguished by the system of assessment. 
He was convinced that it would have been 
a boon to the poor of Scotland them- 
selves. In moving that the bill be read a 
second time that day three months, he 
wished it to be distinctly understood, that 
he did not mean finally to abandon the 
subject, but that it was his intention again 
to call the attention of the House to it 
early in the next session. 


perfect; but if they had been made out 
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Lord A. Hamilton said, that with re- 
spect to the measure being a boon to the 
poor of Scotland, he could only observe, 
that the poor of Scotland themselves 
thought it a great grievance. The bill 
proposed by the hon. member was con- 
sidered by all who had paid any attention 
to the interests of the poor, and who were 
in the habit of administering to. their 
wants, to be most objectionable in prin- 
ciple. 

the Lord Advocate said, that the pro- 
posed measure had never received the 
slightest encouragement from any public 
body in Scotland ; on the contrary, they 
all concurred in reprobating it. He 
strongly recommended the hon. member 
to pause before he again brought it for- 
ward. 

Mr. W. Dundas observed, that the 
poor of Scotland might be left wholly 
without resource if the system of assess- 
ments were abolished. 

The second reading was put off for 
three months, 


HOUSE OF COMMONS. 


Thursday, May 27. 


CoMMITMENTS AND CoNVICTIONS.] 
Mr. ume said, he rose to bring forward 
his promised motion for a return of the 
Commitments by magistrates, in certain 
districts, together with the names of the 
magistrates by whom such commitments 
were made. He understood that objec- 
tions were made to returning the names 
of the magistrates, unless in specified cases, 
where it could be shewn they were neces~ 
sary. To this he answered, that there 
was an opinion abroad that a certain set 
of gentlemen in the magistracy were con- 
victing magistrates—that was to say, that 
any culprits brought before certain ma- 
gistrates stood little or no chance of 
escaping being committed. Now, he felt, 
that if the commitment were a just one, 
no objection could be urged to giving the 
name of the magistrate, and if unjust, 
then the name of the magistrate became 
absolutely necessary. He wished to ob- 
tain correct returns, in order to ascertain 
the causes of the disproportion between 
the commitments and convictions in the 
city of London, and in the county of 
Middlesex, and which disproportion was 
highly to the credit of the former. The 
returns already on the table were very im~ 
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according to his original intention, he ap- 
prehended they would have borne out the 
statement he formerly made. At present, 
8 comparison could not be fairly insti- 
tuted. .He would first advert to what ap- 
peared on the face of the documents fur- 
nished. One magistrate had committed 
152 prisoners, and of that number bills 
were found only against 66, and 58 were 
convicted. Another magistrate at Union- 
hall had committed 139 persons, while 
bills were found only against 48. It was to 
be observed, that the different police 
offices varied in the mode of making those 
returns; indeed, they were upon some 
points so contradictory, that further infor- 
mation was absolutely necessary. During 
the inquiries of committees on prison dis- 
cipline much had been said of the evil of 
allowing persons not hacknied in vice to 
mix for months together with the most 
degraded criminals. If this contamina- 
tion amounted to only half what was 
stated in the various reports, it was a sub- 
ject requiring the utmost attention. In 
this point of view it became of conse- 
quence to ascertain with precision the dis- 
proportion between the commitments and 
the convictions. The courtesy of the 
secretary for the home department had 
furnished him with a document of value, 
inasmuch as it shewed the proportion be- 
tween commitments and convictions at 
two periods, viz. for ‘the seven years be- 
fore 1816, and for the seven years before 
1823. In the seven years before 1816, 
there were committed for trial 36,000 men, 
and 11,000 women. In the sever years 
preceding 1823, there were committed for 
trial 78,000 men and 14,000 women. 
With such an enormous increase of of- 
fenders in so limited a time, was it pos- 
sible to pretend that the community was 
in a moral healthy state? Looking at the 
comparative number of convictions in the 
‘same period, it became an important 
matter of attention, whether some other 
mode could not be invented to prevent 
persons, proved in the result to be inno- 
cent, from suffering the moral infection 
of a prison. Of the 47,000 men and 
women committed in the seven years prior 
to 1816, 29,000 had been convicted and 
18,000 acquitted, being in the proportion 
of 38 in the hundred found not guilty. In 
the seven years preceding 1823, the total 
number of commitments was 93,000, 
and of these 62,000 had been convicted, 
and 31,000 acquitted, being in the pro- 
portion of 33 inthe hundred. In London 
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and Middlesex the proportion was nearly 
the same; the committals during 7 years 
before 1816 were 12,000, the convictions 
7,400, and the acquittals 4,700, which 
was in the ratio of about -39 per cent. 
During the seven years before 1823, the 
committals were 18,000, the convictions 
11,000, and the acquittals 7,000. It was 
lamentable to find, on the same authority, 
the number of our fellow creatures sen- 
tenced to death by the present state of 
our penal laws. In the first period to 
which he had aliuded, they were 1,018, of 
whom twelve in the hundred were ex- 
ecuted; and in the last period 1,216, of 
whom 14 in the hundred were ,executed. 
This brought him back to the considera- 
tion how it happened, that so many more 
of the prisoners committed by one ma- 
gistrate were acquitted than by another. 
Was the mode of conducting business dif- 
ferent at different police offices? He had 
been also anxious, when he formerly 
brought this question before the House, 
to learn the proportions of the persons 
committed, convicted, or acquitted by 
magistrates, who were not stipendiary, in 
order to see whether there were any de- 
serving the title of ‘* committing magis- 
trates,” who, without due attention to the 
evidence, allowed their fellow-subjects to 
run the risk of the injury to be derived 
from intercourse ina gaol. A magistrate, 
with his commission, undertook a highly 
responsible duty ; and he could not con- 
ceive any good reason why the magis- 
tracy should be desirous of concealment. 
As to the numbers, they had been ob- 
tained already ; but he wished also to see 
on the table the names of the committing 
magistrates. He had been informed, that 
the number of persons convicted in Scot- 
land, compared with those committed, 
exceeded the proportion in any part of 
England, arising probably from the pecu- 
liar care taken in the examination of 
witnesses. How far the method, pursued 
in Scotland, ought to be adopted in Eng- 
land, was another question. His motion 
would extend to Scotland, and he saw no 
reason why Ireland should be excluded, 
so that the whole might be seen at one 
view. The hon. gentleman then moved, 
‘¢ that there be laid before this House, a 
return of the number of persons charged 
with criminal offences, who were com- 
mitted to the different gaols in England 
and Wales during the year 1822 or 1823 ; 
distinguishing those by summary commit- 
ments, and those for trial at the assizes 
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and sessions held for the several counties, 
cities, towns, and liberties therein ; show- 
ing the name of the magistrate or magis- 
trates who signed the warrants of com- 
mittal, and distinguishing the number of 
persons so committed by summary com- 
mitments by him or them, and the num- 
ber committed for trial, who were con- 
victed, acquitted, or against whom no 
bills were found, or who were not prose- 
cuted.” 

. Mr. Secretary Peel said, that he had 
expected to have heard from the hon. 
member a less objectionable motion than 
that with which he had concluded, and 
the returns to which would not, in point 
of fact, assist him in his ulterior object. 
The hon. member had said, that when 
these returns, with the names of the com- 
mitting magistrates, were made, some in- 
dividuals would be found who were un- 
necessarily rigorous in their commitments, 
and who.were designated in their counties 
as “committing magistrates.” He pro- 
tested that he had never heard of such a 
distinct class of persons; but, what he 
principally rose to show was, that the 
returns called for-would not raise the in- 
ference which the hon. member supposed, 
and would therefore be useless for his 
general argument. .For instance, there 
were several prisons in England in which 
commitments in execution were only 
taken; and the hon. menber must not 
confound such commitments in due exe- 
cution of legal process with the summary 
commitments in the ordinary administra- 
tion of magisterial duty. Then, again, 
the disproportion of commitments between 
one magistrate and another would not 
raise the inference of undue rigour in the 
committing magistrate. For instance, at 
this time of the year, whilst members 
were attending their duty in parliament, 
there must be other magistrates in the 
counties, whose returns in the discharge 
of their duty. must necessarily be larger 
than those not so actively engaged, from 
local removals, without there being the 
slightest ground for supposing from the 
‘distinction, the undue exercise of power. 
When the hon. gentleman first brought 
this subject forward, he had said, that 
there was an immense disproportion be- 
tween the commitments by police magis- 
trates and by magistrates of the city of 
‘London. He (Mr. P.) had then thought, 
that a prima facie case had been made out 
against the stipendiary magistrates, and 
that they were the more responsible, be- 
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cause they received salaries, although he 
was satisfied that they were men of the 
highest honour and respectability, and 
that their conduct would bear the strictest 
examination. Those magistrates who 
were unpaid and acted merely from a 
sense of duty and a love of utility, were of 
course in a different situation. As far as 
the hon. gentleman wished to correct the 
return already made, he (Mr. P.) was 
ready to concede what was required. 
There was no indisposition in the home 
department to give all useful information : 
but, under no circumstances could he 
consent to include the names of indivi- 
dual magistrates. He asserted distinctly 
that it was a criminatory motion. It was 
criminatory, because it went to shew that 
magistrates had acted on vague and in- 
sufficient grounds. The hon. member 
had talked of ** committing magistrates.” 


He (Mr, P.) had never heard of any in-° 


dividuals deserving such an offensive dis- 
tinction. Was it fair to brand a gentle- 
man as a * committing magistrate,” be- 
cause he devoted more of his time to the 
service of his country, and had a larger 
number of criminals brought before him ? 
Besides, if the returns were made as de- 
sired, it would be impossible to draw any 
fair inference from the intelligence it sup- 
plied. The hon. gentleman, on the for- 
mer occasion, had introduced the names 
of three magistrates, Mr. Allen, Mr, 
Dyer, and Mr. Swabey, and in conse- 
quence he (Mr. P.) had sent for Mr. 
Dyer, and had asked him to furnish some 
cases in which he had committed, and the 
grand jury had afterwards thrown out the 
bill. In the first place, Mr. Dyer proved 
that the disproportion in his case was not 
greater than in others, and he pointed out 
fifteen or sixteen cases in which grand 
juries had ignored bills, but in whieh Mr. 
Dyer would have grossly misconducted 
himself if he had not committed the party 
charged. Sometimes the matter had been 
compromised: perhaps the principal wit- 
ness was a near relation, and, not wishing 
to disgrace the family, upon reflection did 
not choose to persevere inthe prosecution : 
sudden wrong had made him bring the 
offender before a magistrate, but in his 
cooler moments perhaps he had repented. 
In one case, though the charge had been 
clearly made out before the magistrate, 
the prosecutrix went before the grand 
jury in a state of intoxication, and they, 
of course, threw out the bill. In another 
case of a criminal assault upon a girl of 
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ten years old, the grand jury obtained in- 
formation which did not come before Mr. 
Dyer, shewing that she was not worthy 
of credit; and on this account the man 
accused was never put upon his trial. In 
some instances, parties, though duly 
bound in recognizances to prosecute, did 
not appear ; and as they were poor, their 
sureties were of no value, and could not 
be estreated. In other cases, misunder- 
standings occurred as to the time when 
witnesses we e to appear, and in others, 
the prosecution was dropped from care- 
lessness, indifference, or idleness. While 
these circumstances vindicated the grand 
jury from any charge of neglect, they at 
the same time shewed that there was no 
ground for inculpating the committing 
magistrate. Unless, therefore, the return 
could be accompanied with a detail of all 
that appeared at the police-office, it would 
Le of po use, as it could lead to no just 
conclusion. For these reasons, he should 
negative the motion. 

Mr. Denman said, he concurred in 
many of the observations which had fallen 
from the right hon. gentleman, respecting 
the obscurity in which the larger question 
would still remain, after the returns, as 
now called for, were produced ; but, it 
would be easy to make the distinction re- 
quired in the returns, so as to show the 
commitments in execution, and also those 
by summary process. He could not, 
however, concur with the right hon, gen- 
tleman in throwing round the magistracy 
generally, that species of exemption from 
inquiry which he had talked of. On the 
contrary, he thought that when parliament 
were every year intrusting such extended 
powers to the magistracy, they were bound 
to investigate with a jealous eye their ad- 
ministration ; and the more so on account 
of the liability to abuse in the exercise of 
all human power. He rather wished to 
see the public eye jealously fixed upon 
the conduct of magistrates, for the sake 
of bringing to bear upon their acts the 
wholesome control of public opinion ; and 
he could not disguise from himself, that 
however meritorious as a body, there 
were many individual cases in the magis- 
tracy, which required revision and cor- 
rection. It was singular that, the moment 
the slightest attempt was made in parlia- 
ment to control or investigate the author- 
ity of the magistrates, it was met by the 
highest panegyrics upon their general ho- 
nour and utility. This rerainded him of 
the remark of a judge once at the Old 
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Bailey, who, when he heard characters 
given by witnesses to notorious thieves, 
exclaimed, “*I wonder what has become 
of the rogues, for every man is honest 
now-a-days.”” Unquestionably the mere 
circumstance of throwing out the bill 
afforded no ground of charge against the 
committing magistrate ; but, it was a most 
appalling fact, that for the seven years 
before 1816 the commitments were only 
47,000, and that for the seven years pre- 
ceding 1823 they had increased to 93,000. 
They might have been augmented, in 
some degree, by the greater readiness 
with which courts granted their expenses 
to parties prosecuting ; but, at all events, 
it was a very proper subject for inquiry. 

Sir E£. Knatchbull said, there was no 
class of persons who had performed more 
services to the country than the magis- 
tracy. Unless a strong case should first 
be made out, he could never give his 
assent to a motion of this nature. There 
was a sufficient jealousy amongst the ma- 
gistrates themselves, which made them 
watch the proceedings of each other ; and 
in this circumstance he saw the best se- 
curity for the proper discharge of their 
functions. 

Mr. H. Sumner thought the motion 
would be ineffectual, unless the commit- 
ments were returned with a specification 
of the circumstances of each case; but no 
man would undertake the arduous duties 
of a magistrate if his character were to be 
subjected to this kind of suspicion. 

Mr. Curwen said, if he thought there 
was any intention of casting an imputation 
on the magistrates, he should not give 
the motion his assent. 

Lord Stanley said, he should like to 
know who were the individuals who were 
designated ‘* committing magistrates.” 
He thought it unfair to throw out a ge- 
neral aspersion of this nature. 

Mr. Lockhart thought that the motion 
should not be entertained, unless good 
reason were first shown. 

Mr. Peel said, that if the hon, member 
would point out any one instance in which 
there had been an improper committal, he 
would give him any. explanation on the 
subject which he might require. 

Mr. Hume said, that all he wanted was 
sufficient data on which to form a just 
conclusion, A very unfair construction 
had been put upon what he had said re- 
specting committing magistrates. He did 
not mean by that expression those who 
committed the greatest number of pri- 
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soners, but those who were in the habit 
of committing without sufficient evidence. 
He hoped the right hon. secretary would 
furnish the House with the necessary in- 
formation ; and, in that hope, he should 
withdraw his motion. 

Mr. Peel said, he felt it due to the ma- 
gistrates, not to allow the motion to be 
withdrawn. It must be negatived. 

The House divided: Ayes 8. Noes 81. 

Mr. Hume said, there was such an esprit 
de corps in the country gentlemen, that he 
never knew an instance of inquiry being 
called for into the conduct of magistrates, 
that they were not immediately up in 
arms to stifle all investigation. It had 
certainly been his understanding when he 
submitted to withdraw his motion, that 
the right hon. gentleman would give him 
the information corrected according to his 
own statement. He would now move for 
returns of the number of persons charged 
with criminal offences in Ireland, and 
committed in the years 1822 and 1823, 
excepting such as were committed under 
the Insurrection act. 

Mr. Peet denied that he had entered 
into any agreement with the hon. member 
as to any course which he should pursue 
in the event of the former motion being 
withdrawn. 

Mr. F. Palmer could not see that the 
motion cast any stigma on the magistrates. 
If there were any who did not do their 
duty, inquiry was desirable, to.show who 
they were. 

Mr. Denman did think that his hon. 
friend had not been quite fairly treated. 
There appeared a considerable degree of 
soreness on the part of the magistrates ; 
but this stolen march would not tend to 
raise them in the estimation of the country. 
It was said, that no case had been made 
out. Certainly, no case was made out, 
because no case was intended to be made 
out. There could be no case of general 
oppression against a most numerous body. 
The proposition of his hon. friend was, 
that a constant and regular return should 
be laid before the House; because the 
effect of such a return would be to create 
a powerful control on the actions of public 
men. Would it be denied, that such a 
control was necessary? Was it calumny 
to argue that magistrates were accessible 
to the common frailties of human nature? 

Mr. Twiss observed, that as there was 
no charge against the magistracy, there 
was no necessity for the returns, to grant 
which implied an accusation. 
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Mr. T. Wilson thought that no case 
had been made out for inquiry, and that 
when motions of this kind were made 
groundlessly, the result must be injurious. 
In defence of magistrates who were not 
members of that House, he should oppose 
the motion. 

Mr. Hobhouse was at a loss to under- 
stand on what grounds the returns were 
refused. Was it not material for that 
House to be put in possession of the pro- 
portion between the number of commit- 
ments and convictions? Much had been 
said in praise of the unpaid magistracy ; 
but he must say he did not think so highly 
of them. He would prefer a stipendiary 
magistracy, who would not think it above 
them to render an account of their con- 
duct, to those unpaid magistrates who 
exhibited, on all occasions, such a noli- 
me-tangere disposition. 

Mr. Monck said, that this information 
was necessary, if it were merely with a 
view to statistical information. It was 
desirable that the House should know the 
amount of crime, and whether it was on 
the increase or not. The number of 
summary convictions, too, was important ; 
for as that mode of proceeding was a 
supersession of the common-law, it was es+ 
sential to observe its operation. 

The House divided: Ayes 34. Noes 71. 

Another division took place on a motion 
for similar returns as regarded Scotland; 
when the numbers were, Ayes 3: Noes 
75. 


MoDE OF CONDUCTING THE PRIVATE 
Business oF THE HousE 1n ComMItT- 
TEES ABOVE STAIRS.] Mr. Hume rose, 
in pursuance of notice, to move a 
standing order, that no member havin 
an interest in a Private Bill should be 
allowed to vote on the committee on 
that Bill. He had been strongly im- 
pressed with the impropriety of the exist- 
ing practice, not merely during the pre- 
sent session, but for many sessions. It 
had gone on from worse to worse, until, at 
length, it had arrived to an extent of in- 
justice and evil which could no longer be 
tolerated. The House were bound to in- 
terfere in order to do justice to the par- 
ties before them, and to render their pro- 
ceedings respected. The. business in 
committees above stairs was no longer a 
question of justice between the parties; 
it was one merely of canvas and influence. 
It was very common, even in the House 
itself, to see members remain out of it 
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until the division, and then come into 
vote. But that was nothing compared 
with what took place in committees above 
stairs. No individual who had not attend- 
ed those committees, could possibly judge 
of the proceedings which occurred in 
them. As he was not a frequent attendant, 
it was only lately that he had become 
aware of the extent of the evil. Many of 
the members of committees on private 
bills were in the habit of daily receiving 
letters and applications from the solicitors 
and other parties concerned. Such com- 
munications ought to be treated with the 
indignation with which a judge on the 
Bench would treat similar documents. A 
recent instance had occurred of the pro- 
per indignation of a judge on such a sub- 
ject; and, by a parity of reasoning, he was 
warranted in drawing the conclusion that 
the similar practice with respect to private 
bills ought to be put an end to. The 
usage was, for every member of a private 
committee to receive a letter, requesting 
him to come down, not to hear the evi- 
dence before the committee, but at three 
o'clock, when the division was expected; 
and this was asked as a personal favour. 
At other times members were entreated 
to speak to their friends on the subject of 
private bills. These were not rare, but 
frequent practices. Now, if they were 
at all to consider themselves in the situa- 
tion of judges, he put it to the House, 
whether the members of committees on 
rsa bills, although not bound by 
aw, as was the case with the members of 
committees on contested elections, con- 
stantly to attend, ought not to conform 
to that which was the spirit under which 
they were appointed, and attend as close- 
ly as possible to hear the evidence addu- 
ced by the various parties.. If not as 
judges, the members of a committee on 
a private bill should at least consider 
themselves as jurors, and should take 
care that they were not liable to be chal- 
lenged. It was by no means wonderful 
that the character of the committees of 
that House had been so completely lost, 
when it was stated, as he had himself 
heard, that a solicitor had been known to 
declare, that with names or money he 
could carry or defeat any private bill. He 
did not say that such was the case with 
respect to every private committee; but 
it-was the case with respect to so many, 
that the character of the House of Com- 
mons, as regarded private bills, was com- 
pletely lost? so much so, that few indi- 
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viduals would venture to introduce or to 
oppose a private bill, unless he had abun- 
dance both of money and of friends. This 
‘was an abuse which no man could defend. 
He had formed an opinion himself of the 
manner in which committees above stairs 
might be reformed; and he had no doubt 
that his plan, if carried into effect, would 
be successful. But he thought that such 
a plan would much better originate in a 
committee than in an individual. There 
was one crying evil, however, which might 
be put a stop to by the House, without 
precluding them from appointing a com- 
mittee for the consideration of the other 
parts of the subject. In that committee, 
a reform might very probably be com- 
menced of the whole system respecting 
private bills, the fees to clerks, &c. &c. 
None of the abuses to which he had al- 
luded, existed by the sanction of the 
House. He could prove to the House, 
that not one of the many abuses that ex- 
isted in the system of these committees 
upon private bills, existed by the sanction 
of the House itself; and he had always 
understood, that when a committee up 
stairs was vested with the power of call. 
ing for persons, papers, and records, it 
was vested with the same rights, and was 
to be regulated by the same rules and 
principles, as the House of Commons 
was vested with and regulated by. In 
their committees, therefore, he conceived 
that no practice ought to obtain, which 
was contrary to the spirit of their own 
proceedings. But he would cite a few 
cases to shew that, on the contrary, great 
abuses of those rules and principles were 
tolerated above stairs. In saying this, he 
meant to impute no blame to any one. 
To the system, and the system only, and 
not to any particular individuals, was the 
evil to be ascribed. If hon. gentlemen 
would take the trouble of referring to 
Hatsell’s Precedents, they would find 
that the observations he had just made 
were there offered twenty years ago, in 
the most forcible manner, and the neces- 
sity of correcting the abuses in question 
insisted upon. His principal object in 
quoting this authority was, to show that 
there were numerous precedents in which 
the principle had been enforced by parlia- 
ment—that no person interested in the 
fate of any private bill should vote in the 
committee upon it. On the 12th of June, 
1604, a Mr. Seymour was requested to 
withdraw from the House, pending the 
debate on a certain bill, such request 
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being found to be, under the circumstan- 
ces, agreeable with former order and 
precedent in like cases. The hon. gen- 
tleman proceeded to notice very briefly 


a variety of cases appearing upon the | 


Journals of the House; which cases, he 
contended, went to prove, that the House 
itself had always refused to allow mem- 
bers interested in such bills to be present 
‘at their discussion : still less had it permit- 
ted them to vote on such occasions. Now 
this rule was constantly violated in com- 


mittees ; who, nevertheless, it was quite | 


evident, were bound to observe and follow 
the rules and orders of the House. Be- 
fore he concluded, he would just mention, 
as a strong exemplification of the evil 
which he complained of, that of a com- 
mittee upon a recent private bill for in- 
corporating a company in the nature of a 
Joint-stock company, 16 individuals, of 
course members of parliament, occasion- 
ally met, and discussed, and voted, and 
sat in judgment upon that very measure, 
and assisted in the examination of the 
witnesses, they themselves being share- 
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holders of such company, in various sums, | 
from 30,0002. and 20,0002. down to 5001. 


The fact was, that every projector of a 
new company, for which a legislative 
sanction was necessary, thought it abso- 
lutely necessary to have among his sub- 
scribers a certain number of members of 
parliament; without whose aid he could 
entertain little or no hope of getting his 
bill passed. He contended, that the rule to 
be applied to committees of the House of 
Commons should be—if not more strict, 
at least as strict as that which applied to 
juries—namely, that no man should be a 
judge in his own case. ‘The hon. gentle- 
man said, he asked no more of the House 


than that they would put an end to such a | 


crying evil; and he would therefore con- 
clude by moving, ‘ That it bea standing 


order of this House, that no member shall , 


vote in any committee above stairs on an 
question where his — interest is 
directly concerned, as in bills for estab- 
lishing Dock Companies, Canal Compa- 
nies, Joint-stock Compznies, of which he 
shall be a member, or for inclosures of 
commons, making of roads, when the mea- 
_ Sure is expected to confer pecuniary ad- 
vantage, or to diminish pecuniary loss to 
him ; and that the practice in committees 
above stairs be regulated on the same 
principle, and in the same manner, as the 
decisions of this House have been regu- 
dated, when members have had a direct 
VOL. XI. 
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pecuniary interest in any bill before the 
House.” 

Mr. Secretary Canning said, that if he 
entertained any doubt upon the expedi- 
ency of adopting the hon. gentleman’s 
recommendation with regard to the con- 
stitution of committees up stairs, it was 
not upon the soundness of the principle 
on which that recommendation was found- 
ed, for every body must concur with him 
in admitting that to the hon. gentleman ; 
but he doubted very much whether a new 
standing order would at all remedy the 
evil complained of, and whether the adop- 
tion of the resolution submitted by the 
hon. gentleman would not rather leave 
the House in a worse situation, than es- 
tablish it in a better, as to those com- 
mittees. The right hon. gentleman then 
appealed to the chair in order to know, 
whether the rules of the House itself go- 
verned the proceedings of committees ? 

The Speaker said, he held it 10 be quite 
clear, that all the rules by which that 
House regulated its own conduct con- 
tinued in full operation in every committee 
that sat above stairs. The hon. gentle- 
man who had opened this case had, in his 
judgment, very distinctly stated this as 
the ground of his proposition. 

Mr. Canning resumed. He said, he had 
always understood, that the rule of pro- 
ceeding on committees, must depend, in 
a great measure, upon the circumstances 
of the individual case. The rule might 
exclude, he thought, in many cases where 


| it could be shewn that the interests of 


members on a committee were concerned 
in the bill under their consideration ; but 
the question—the difficult question— 
would always remain, as to who should 
be admissible members, and who should 
not? Now, he took it, that no order of 
the House could solve that difficulty; but 
that the matter out of which the abuse 
arose—and an abuse it certainly was, in 


the case put by the hon. gentleman—must . 


be left generally to the honour and the 
feeling of members. So in questions of 
contested elections; he apprehended, that 
however members, almost all of them, 
might be imagined to be influenced on 
one side or the other, it was always to be 
supposed, that such questions would be 
decided upon principles of honour and 
justice. There seemed to be no difficulty 
in supporting the mere theoretic principle, 
which was so properly contended for ; but 


| avast deal of difficulty in enforcing its 


— The principle, as he had 
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before observed, no one could doubt. If 
the hon, gentleman could see any prospect 
of practically enforcing it, he would not 
‘object to the resolution: but, as it stood 
at present, it certainly did infer, that, up 
‘to this period, such had not been the 
principle that the House had laid down, 
or that if it had so laid it down, the prin- 
ciple had not been observed. The hon. 
gentleman, indeed, had said, that upon 
such a principle that House had formerly 
acted; but it seemed to have been so in 
cases only where individuals had had the 
courage to stand forward and challenge 
the vote of tiat particular individual who 
was an interested party. And he could 
not help thinking, with regard to the bill 
of which the House had heard such a 
curious account, that if the hon. gentle- 
man possessed so accurate a knowledge 
of the particular interests of members in 
_it, and had thought proper to challenge 
their votes, the question of such challenge 
must have been decided up stairs, upon 
‘the same principles and in the same way 
as if the question had arisen in that House. 
“It did not appear to him, that the hon. 
gentleman’s motion would be at all effec- 
tual or conclusive, or in any degree help 
to cure the evil of which, with so much 
justice, he had complained. Until a new 
“system could be devised, calculated effec- 
tively to remedy the abuse that had been 
alluded to, he should feel justified in 
_ meeting this sort of proposition by moving 
. the previous question ; thereby not at all 
intending to dispute the propriety of esta- 
blishing the principie for which the hop. 
gentleman contended. 

Sir W. De Crespigny deprecated the 
system upon which committees above 

_ stairs were conducted, both as to the 
mode in which members on them per- 
mitted themselves to be canvassed, and in 
which the committees were got up: and 
particularly as to the way in which the 
wandering members were brought in and 

. frequently voted, in utter ignorance of 
the anterior proceedings of a committee, 
and without the benefit of that knowledge 
of the business before it, which the re- 
gular members of such committee must 
necessarily possess. 

Mr. S. Wortley concurred in thinking, 
that the House would be rather diminish- 
ing the ground upon which it stood in re- 
gard to its committees of this nature, than 
gaining any better station, if it acceded 
to the proposition of the hon. gentleman. 
A popular feeling prevailed, that some al- 
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teration ought to take place in the for- 
mation of these committees ; but he could 
not exactly agree with the hon. mover in 
thinking the subject a proper one for the 
discussion of such a committee as he wish- 
ed to refer itto. He fully concurred with 
the hon, baronet in condemning the prac- 
tice of members coming into a committee 
at alate hour, and voting on a question 
on which they had not heard a word of 
the arguments or evidence. The object 
the House should have in view was, to 
impress on members, that if they did not 
choose to attend committees, they should 
think themselves bound not to vote. 

Mr. Grenfell would beg to suggest to 
his hon. friend, after all that had been 
said, to withdraw his motion. But, at the 
same time that he suggested this, he would 
say, that the House and the country were 
indebted to his hon. friend for having 
brought it forward. From his own know- 
ledge of the practice of one committee, 
at which he had attended for a consider- 
able time, he would assert, that the mode 
of proceeding was not only a perversion, 
but a complete denial of justice. It was 
quite hopeless, in many cases, to expect 
to carry anything against the views of 
particular parties. With the knowledge 
which the House now possessed on this 
subject, he did hope that some remedy 
would be speedily applied; and if the 
forms of the House, after the previous 
question having been moved, would allow 
his hon. friend to withdraw his motion, 
he hoped he would do so, and move that 
a select committee be appointed to inquire 
into the evil, with the view of applying 
some remedy. Some such course was ab- 
solutely necessary to rescue the House of 
Commons from the disgrace which would 
otherwise attach to them, from the mode 
in which business was conducted in some 
of their committees up stairs. From 
what he liad seen of the practice in some 
committees, he would say— Let a private 
bill be brought in on the first day of a 
session, and let that session be the longest 
known in the history of parliament, and 
he would undertake (provided he got 
money enough) to prevent that bill from 
passing, by the delays which he could, 
according to the present practice, occa- 
sion in its progress. He had known an 
instance, in a committee, of a counsel 
speaking for five hours and a half on one 
point, and another speaking two hours 
and a half on the same point ; and Jet the 
House understand, that this mode of pro- 
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ceeding would occupy a committee for 
two days of their sitting ; for committees 
seldom met before half-past 12, and were 
at an end when it was known that the 
Speaker was in the chair in the House. 
But this length of speaking was not con- 
fined to the object before the committee. 
It had often no more to do with it than 
if the counsel were to take a page out of 
Hime’s history and discuss its merits. But 
it was of no use to interrupt counsel on 
such occasions, for the interruption and 
the arguments to which it would give rise, 
would occupy a still greater portion of 
time than if he were allowed to proceed. 
He could not, while he was upon this 
subject, avoid adverting to the practice 
of canvassing members out of doors for 
their support to particular measures be- 
fore private committecs. This was carried 
to an extent scarcely credible: but it 
was not a modern evil. And here he was 
reminded of an anecdote of the late Mr. 
Burke, who, being warmly urged by a 
lady of high rank to give his support to a 
particular measure then before a private 
committee, replied, am extremely 
sorry I cannot oblige your ladyship, but 
I have already promised my injustice to 
the opposite party.” 

Mr. Ellice also wished the motion to 
be withdrawn, and that his hon. friend 
should give notice of a motion on the 
subject for next session. 

Sir M. W. Ridley was of opinion, that 
a more strict attention to the standing 
orders of the House, with respect to pri- 
vate bills, would be the best remedy which 
could be applied to an evil, the existence 
of which was not denied. When there 
were sometimes forty committees on pri-) 
vate bills sitting on the same day, how 
could proper attention be paid to them 
all ? 

Lord Stanley thought that a great deal 
of inconvenience was created by the in- 
attention of members who were nominated 
on private committees. He had recently 
witnessed the inconvenience produced by 
the non-attendance of members on private 
committees. 

Mr, B. Wilbraham recommended the 
hon. member to withdraw his motion, and 
to move for a select committee to inquire 
into the evil complained of. He would 
not, however, wish that such committee 
should be delayed till next session. 

Mr. Scarlett said, that if the House 
made the regulation, that no member in 
a@ private committee should vote upon a 
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question at the discussion of which he was 
not present, (which he himself did not 
object to), the public, seeing the impor- 
tance thus attached to private bills, would 
pray, that no member who had not been 
present at its discussion should be allowed. 
to vote upon any public measure; which, 
perhaps, though a very reasonable re- 
quest, might be found inconvenient in 
some cases. 

Mr. Hume said, that after what he had 


heard, he had no objection to withdraw 


his motion ; and in lieu of it, to submit a 
motion for a committee to inquire into the 
subject. 

Mr. Canning said, he would withdraw 
his amendment, in order to give the hon. 
member an opportunity of withdrawing 
his motion; but he would recommend 
him to attend to give a notice of motion 
for next session, rather than the present, 
as the committee would then have suffi- 
cient time for going fully into the ques- 
tion. 

The motion was then withdrawn. After 
which, Mr. Hume moved, ‘ That a se- 
lect committee be appointed, to inquire 
whether the present mode of conducting 
the Private Business of this House, in 
Committees above stairs, requires any and 
what regulations and alterations; and 
that they do report their observations and 
opinion thereon to the House.” The mo- 
tion was agreed to, and a committee ap- 
pointed, 


Irish CLercy Resipence Biit.] The 
report of this bill being brought up, Sir 
J. Newport moved a clause, providing, 
that an incumbent should vacate his be- 
nefice in case of accepting Ecclesiastical 
Preterment to the amount of 400/. per 
annum. 

Mr. Goulburn strongly opposed the 
clause, which could not, he said, be tacked 
on thus slightly to a clergy-residence bill, 
but ought, if adopted at all, to be made a 
specific subject of legislation. 

Mr. Plunkett said, he must object to 
the clause. Though he was strenuously 
opposed to any interference with the pro- 
perty of the church, he did not carry that 
opposition to the extent of denying that 
there might be a beneficial modification 
with respect to pluralities. Should his 
— hon. friend introduce any measure 
of that nature, he should be most happy. 
to give it his support, so far as a sense of 

ublic duty would permit. But his right 
on. friend must be aware, that his clause 
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not only ought to be made the subject of 
a specific enactment, but that it must 
also be accompanied with a peculiar and 
effective machinery to put it into action ; 
for, according to the present state of the 
Jaw, it would, if brought in by itself, pro- 
duce the strangest confusion in the pro- 
perty of church livings. What, for in- 
stance, would be likely to happen to the 
patron of a living who should present one 
of these clergymen already possessed of 
another living of the value of 400/.? If 
he did not know it beforehand, the pre- 
sentation would be void, and the right 
would lapse to the next in succession to 
the freehold property which he had in pre- 
senting. The law, as it would then stand, 
would leave him without remedy against 
this evil. If, on the other hand, he did 
know of the other living, and still persisted 
in presenting, he would be troubled with 
2 quare impedit, and all the other vexa- 
tions which could be brought against him 
at the instigation of some one who would 
most certainly start up to claim the exer- 
cise of the patronage by lapse. 

The House divided: For the clause 35. 
Against it 75. 


Warenousep Wueat Bitt.] The 
bill being committed, 

Mr. Lilice moved a clause to exempt 
Canada wheat from the operation of the 
bill. It would be recollected, that the 
corn to which this clause referred was 
imported about the year 1821, and would 
have found its way immediately into the 
market, but from the passing of the last 
corn bill, which altered the averages so 
as to exclude this particular class of grain, 
and which bill passed just at the time that 
the corn arrived here from Canada. In 
fairness it was entitled to enter the market, 
because it had been shipped at Canada 
upon the faith of the old scale of averages. 
The whole quantity was not considerable, 
being only 50,000 quarters, one part of 
which was warehoused at Liverpool, and 
another at Glasgow ; so that the London 
market was in no danger. In a case of 
such peculiar hardship, he hoped that some 
indulgence would be shown. 

Mr. L. Forsicr objected to it, as a direct 
infraction of the spirit and letter of the 
corn laws, which were designed to protect 
the British grower against the competition 
of any grain coming from abroad, which 
had not been charged with a weight of 
taxation equal to that which fell upon 
wheat of British growth. 
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Mr. Huskisson, thought under all the 
circumstances of the case, it would be 
wiser to adopt the proposed clause, and 
thus admit the Canadian wheat now in 
this country, by degrees, than to allow it 
to come all at once into the market, as it 
in all probability, must do by the 15th of 
August next. 

The committee divided : for the clause 
45. Against it 19. 
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Marine Insurance Mr. 
Fowell Buxton having moved the order of 
the day for the second reading of this bill, 
Mr. Grenfell reminded the House, that 
counsel were to be heard against the bill. 

It was his impression that in this stage 
counsel were to be heard. 

The Speaker observed, that counsel 
were not ordered to attend against, but 
upon the second reading of the bill. If 
the House decided that the bill should not 
be read a second time, the opportunity for 
hearing counsel would never arrive. 

The bill was then read a second time. 
After which, cougsel were called in, when 
Mr. Serjeant Bosanquet, Mr. Serjeant Tad- 
dy, Mr. Harrison, Mr. Marryat, Mr. Adam, 
Mr. Cross, and Mr. Alderson, appeared at 
the bar, in behalf of various parties inter- 
ested in the measure. Mr. Serjeant 
Bosanquet was first heard against the bill, 
on behalf of the Royal Exchange As- 
surance company. Mr. Harrison was 
next heard on behalf of the London 
Assurance company against the bill: Mr. 
Marryat argued at considerable length in 
support of the interests of the underwiters 
at Lloyd’s; and, Mr. Serjeant Taddy 
appeared for the Insurance brokers, in 
whose behalf he adduced a varietyof argu- 
ments. Counsel having concluded, 

Mr. Foweld Buxton then rose to move 
the committal of the bill, and observed 
that the learned counsel who had been 
heard, had contended, that Joint-stock 
companies were entitled to no superior 
protection—a position in which he cordi- 
ally concurred withthem. They hadalso 
expressed an apprehension that if the 
present bill passed, Joint-stock companies 
would hereafter obtain those privileges. 
For his own part, he could see no reason 
for any such apprehension. To whom 
were such companies to apply? To the 
House? He believed not one member was 
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of opinion, that Joint-stock companies 
were entitled to any protection. ‘To his 
majesty’s ministers ? They had expressed 
themselves decidedly hostile to them. To 
the law officers of the Crown? They had 
already given a body of opinion against 
them. But it had been suggested, that 
companies might form themselves to effect 
insurances, binding themselves by a deed 
not to be answerable beyond the amount 
of the sum the partners severally sub- 
scribed. He doubted the validity of any 
such deed ; but he should be very ready 
to concur ina clause to declare any such 
agreement invalid. The simple object of 
his bill was to repeal the act of Geo, Ist. 
which was framed, more than acts of par- 
liament generally were, in the form of a 
syllogism. The major was, that trade 
ought to be encouraged—the minor, that 
trade was promoted by the grant of 
exclusive privileges—the conclusion, that 
exclusive privileges ought therefore to be 
granted. The syllogism of his bill, on the 
other hand, was, that trade ought to be 
was promoted by abo- 
ishing exclusive privileges—therefore he 
proposed to abolish them. It had been 
truly stated by a right hon. gentleman on 
a former night, that there were four modes 
in which assurances could be effected ; 1. 
by chartered companies; 2. by uncharter- 
ed companies ; 3. by partnerships ; and 4. 
by individuals. The first and last, that 
right hon. gentleman (Mr. Huskisson) 
had stated to be the most inconvenient. 
Upon the general policy of allowing 
insurance by Joint-stock companies, he 
was borne out by Adam Smith; who, 
though no friend to such companies in the 
main, approved of them as applied to that 
particular object. But, a stronger author- 
ity in favour of the principle than the 
opinion of Adam Smith, or any other 
writer, was the universal practice of those 
countries in which the trade of insurance 
was unfettered. In France, to a very 
considerable amount ; in America, almost 
entirely; in Holland, at Petersburg, at 
Copenhagan, and at Hamburgh, the 
business of insurance, to a very great 
extent, was carried on by Joint-stock 
companies. As a proof that it was felt 
how much more desirable the security was 
of a Joint-stock company (in which all 
parties were ultimately liable) than the 
security of a chartered company, or of 
single individuals, the agent of a company 
at Paris had Jately been in England, pro- 
curing Insurances, upon the very ground, 
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that he could offer a security better than, 
by the law of England, we could give at 
home. He (Mr. B.) had not a doubt 
that, if once Joint-stock companies were 
formed, England, with her high credit and 
commercial character, would obtain almost 
a monopoly of the insurance of the world. 
And, what objection could be urged 
against the bill, beyond individual in- 
terests? Men’s houses, and goods, and 
lives, were already insured by Joint-stock 
companies, But it was said, that the risk 
was greater in the case of marine insuran- 
ces. Ifthe risk was greater, the latitude 
should also be greater, But, the great 
proof of the advantage of companies was, 
that companies did exist for effecting 
marine assurances, They were illegal; 
they operated under a great disadvantage ; 
yet they did exist and carry on business. 
His argument therefore was, that in all 
countries where insurances were free, they 
were effected by companies; and that in 
England they were effected by companies, 
in those cases in which companies were 
lawful. The inconveniences of the present 
system were striking. A merchant in the 
country who wished to effect an insurance, 
wrote to his agent in town; the agent 
went to the broker ; and, both broker and 
agent had to be paid. Jt had been com- 
plained, that he had said that the mer- 
chants paid the brokers. He never meant 
that two distinct payments were made to 
the insurer and the broker, but one gross 
sum was paid, in which the broker's pay- 
ment was included. He had stated, that 
the broker’s payment was twenty-five per 
cent on the premium. This, he hastened 
to say, was a mistake. He had been Jed 
into it by the committee of 1810; the sum 
really paid was ten per cent. The broker 
was necessary now, because there was to 
be a dealing with many individuals ; but, 
a public company would be dealt with 
directly, and the agency would be spared. 
In the matter of settling, the advantage 
to be expected from the measure was 
incalculable. As matters now stood, the 
broker first offered the policy to the char- 
tered companies ; but they would take 
nothing but the best risks. He then went 
to Lloyd’s, and the policy was ‘under- 
written by a number of persons, according 
to the magnitude of the sum. After a 
lapse of two or three years, perhaps in- 
telligence was received of the vessel being 
lost. The insurer looked at once,:as a 
matter of course, for the settlement of his 
policy; but, he found one underwriter 
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probably dead, and his executors (trouble- 
some people generally) were to be dealt 
with; a second was insolvent ; a third 
litigious, and ready to defend an action. 
The difficulties encountered in this way 
were frequent and serious. He held a list 
of policies in his hand, done, to the 


amount of 150,000/.; between the years |. 


1810 and 1814; and there was not one of 
them in which there had not been a death, 
an insolvency, or a litigious suit, prior to 
its settlement. In one case—upon a 
policy of 10,000/.—there had been nine 
underwriters, and four insolvents. He 
did not mean to insinuate that all under- 
writers were insolvent, or litigious, it was 
enough for his purpose that these evils 
were frequent. As to the bill, it would 
remedy the evil from death. Now, witha 
Joint-stock company, three-fourths of the 
evil would be avoided. A company did not 
die; its insolvency was in the highest 
degree improbable ; and in case of litiga- 
tion, one action would be brought instead 
of twenty. Under such circumstances, 
there could be no doubt that insurances 
with companies would be preferred ; and 
it was hard that the merchants of England 
should not, like the merchants of other 
countries, be allowed to take that security 
which they thought most advantageous 
to them. What was wanted in insurances 
was capital and security ; and as England 
surpassed all other nations in capital and 
security, there was every probability that 
it would, if the trade were free from re- 
strictions, monopolize the insurance trade 
of the world. As to the claims of the two 
chartered companies (the Royal Exchange 
and London Assurance), the simplest 
answer would be a statement of their 
privileges. The chartering of those 
bodies had commenced in a job, and their 
ae had continued longer than they 

ad aright to hope for. Personally, he 
desired to speak with great respect of 
those companies, and of the parties con- 
nected with them ; but, the terms of their 
charter were distinctly no more than 
these ; they had their exclusive privileges 
granted them on the condition of the 
payment of 300,000/. each, and it was 
stipulated, that if the privilege were 
removed in 31 years, the sum should be 
repaid to them. This limited, evidently, 
their duration to 31 years; even if they 
pad the 300,000/. each. But, in point of 
act, they paid only 150,000/, each ; the 
rest having been remitted, on a statement 


of the losses they had incurred. They 
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had enjoyed these exclusive principles, 
not only for 31 vears, but for 104 years ; 
and, having had the benefit of them for 
more than three times the stipulated 
period, he thought they had no just cause 
to complain, if their exclusive privileges 
were no longer continued. ‘ 

Mr. Grenfell said, that his hon. friend 
had alluded to the Alliance Company, 
upon which subject it had been his in- 
tention not to have made any observation; 
but, as it had been introduced, he would 
speak of the individuals who composed it, 
in terms of the highest respect. No 
names, certainly, could be more respect- 
able; but it was proper the country should 
know the principle on which that Com- 
pany was founded. The principle was 
this : a certain number of most respect- 
able merchants had formed themselves 
into a company, with a real capital of 
500,000/., although, in the prospectus 
which they had issued, they called it a 
capital of five millions. They might as 
well style it fifty millions ; but he main- 
tained, that the only tangible capital 
which had been subscribed was 500,000/. 
always, of course, bearing in mind, that 
each individual subscriber would be liable 
for all the engagements of the company. 
So long as we found the names of Baring, 
of Rothschild, of Irving, of Buxton, and 
of Alexander, nothing, certainly, could 
be more respectable or substantial than 
the security ; the bank of England could 
not be better. But, however respectable 
those names might be, was it not at any 
time in their power to transfer their shares, 
and then would the public have such solid 
security ? For the public never could 
have the means of knowing when those 
transfers might take place. In supporting 
this view of the subject, he stood there 
as the advocate of two chartered com- 
panies, who held their privileges under 
the sanction of an act of parliament. In 
all the votes which he had given on that 
subject, he had proved himself a warm 
friend to the fullest freedom of commercial 
transactions, and no connection with either 
of the two chartered companies should 
ever induce him to depart from that prin- 
ciple. But he could not, therefore, con- 
sent to the violation of privileges which 
were held under the protection of an act 
of parliament, and for which a valuable 
consideration had been paid. Jn the act 
of parliament, an express clause had been 
introduced, specifying the grounds upon 
which they were to enjoy them, and their 
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duration ; and yet, they now were to be 
placed in just the same situation as if such 
a clause had never been enacted. But, 
did the act stop here? No; in the very 
next clause it pointed out the mode in 
which the charter was to be affected, in 
case such a step should become necessary ; 
namely, that in case it became expedient, 
his majesty might revoke the charter by 
letters patent. He, therefore, grounded 
himself upon the act of parliament, and 
maintained, that they could not interfere 
with the charter unless in the mode which 
the act pointed out; namely, by an appli- 
cation to the king in council. In support 
of this view of the case, he was fortified 
by precedents. There was the case of 
the Globe Insurance Company in 1806, 
which was composed of the most respect- 
able names ; but that bill was rejected. 
In 1810, several merchants formed them- 
selves into a similar company, and a bill 
was brought into that House, which was 
opposed by himself and some others ; the 
consequence of which was, that the mea- 
sure was referred to a committee to in- 
quire into the whole state of the Marine 
Assurances. He had had the satisfaction, 
on that occasion, of being supported by 
the then chancellor of the Exchequer, 
Mr. Perceval ; there was on the same 
side, sir Vicary Gibbs, together with sir 
Thomas Plomer, at that time solicitor- 
general. Those distinguished individuals 
voted against the measure, on the ground, 
that the act of parliament pointed out the 
mode in which alone the charter could be 
touched ; namely, by an appeal to the 
privy council, The bill was accordingly 
thrown out, and an application was made 
to the privy council, of which, at that 
time, lord Ellenborough was a member. 
However, they did not think fit to follow 
up their claim. The measure conse+ 
quently fell to the ground, and, since that 

eriod, this was the first attempt to revive 
it. He therefore thought that, in tender- 
ness to vested rights, which should be 
‘sacred, they could not, without a gross 
‘violation, touch the charter, in any other 
‘mode than that which the act prescribed. 
He respected the omnipotence of parlia- 
ment, but he hoped that it would in 
this instance, as it had always done, re- 
spect the vested rights of these two com- 
panies ; and, as he had before received 
the support of a former chancellor of the 
Exchequer, he looked forward with con- 
fidence to the assistance of the right hon. 
gentleman opposite, and trusted he would 
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| join him in negativing the present propo~- 


sition. 

Mr. Hudson Gurney said, he had the 
greatest doubt whether any company 
ought to be allowed to effect marine In- 
surances, and, at the same time, Insur- 
ances on lives: the nature of the one 
being an insurance against immediate 
risk ; and the other being a yearly pay- 
ment for an eventual return to a man’s 
family, calculated on different principles, 
and which ought not to be subjected to 
future hazards, which it was impossible 
for the insuring party to guard against, or 
to foresee. ‘ 

The Chancellor of the Exchequer said, 
that in considering this measure, the 
question he had asked himself was this: 
whether upon any principle of equity or 
justice he was bound to object to the 
course taken by the hon. gentleman op- 
posite. And first, with regard to the 
policy of the measure, he had expressed 
a decided opinion in 1813, when he was 
in the Board of Trade ; the question was 
then under the consideration of govern- 
ment, and he had given an opinion favour- 
able to the repeal of the exclusive privi- 
leges of these two companies, and cer- 
tainly did not think they had made out 
the strong case which the hon. member 
for Penryn seemed to suppose. They 
had undertaken to pay, in consideration 
of the exclusive privileges to be derived 
from their charter, the sum of 300,000/. 
each, of which sum they actually did pay 
120,000/. There was also a condition, 
that they should enjoy these privileges for 
the space of 31 years, unless they received 
six months notice, which notice was to be 
accompanied with the repayment of their 
money. This sum was the quid pro quo. 
A considerable space of time had elapsed 
since the expiration of the period, and 
the question had not been raised, partly, 
perhaps, because there was no anxiety 
about the matter, and partly on account 
of the difficulty in determining the mode 
in which these privileges were enjoyed. 
The difficulty he took to be this: the act 
of parliament limited the prerogative with 
respect to the charter; so that, if the 
Crown were to revoke it, it must be done 
absolutely. It could not be done in part; 
and if the Crown were to interfere at all, 
it must be done completely ; and then 
they would be left no charter at all. It 
was to enable parliament to deal with this 
insulated part of the exclusive privileges 
of the charter, that it became necessary 
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to introduce this measure. He did not 
think that any injustice would be done by 
passing this bill; but that many advan- 
tages might arise from abolishing those 
exclusive privileges of which these two 
companies had availed themselves to a 
very limited extent indeed. Looking, 
therefore, at the measure in this point of 
view, he felt himself called upon to vote 
in favour of the bill. 

Mr. Thomas Wilson said, he regarded 
this question as one of very great import- 
ance. He confessed he was a good deal 
surprised at the view which the chancellor 
of the Exchequer had taken of the subject. 
Now, if one half of an engagement were 
to be binding, he could not see why the 
other should be violated. He thought 
che was justified in saying, that if the 
.House should pass this measure, they 
would be invading vested rights upon 
theoretic speculations rather than upon 
good sense and sound experience ; and 
the more especially he thought so, after 
the cases alluded to by an hon. gentleman 
opposite, and the names which he had 
mentioned as supporting his view of the 
case. But, he should like to know what 
_was the necessity for this measure. The 
schon, member who had introduced the bill 
-had said, that if the measure should pass, 
we should have in this country the in- 
surance trade of all the world ; but this 
opinion appeared to him to be exceed- 
ingly ill-founded. All the foreign com- 
panies were falling to pieces. At Ham- 
burgh, the scheme had been a failure 
-altogether. In France, the Compagnie 
Royale took insurances only in Paris ; 
and the shares of the Compagnie Ge- 
nerale, which had broken in upon its 
capital, were at a discount of ten per cent. 
The present system was approved of by 
the merchants of the country ; and in his 
judgment, instead of looking out for pub- 
lic companies, they should look out for 
good underwriters. He therefore, thought 
it would be letting down the dignity of 


the House of Commons to interfere in 


the concern, when the act of parliament 
had pointed out the course which should 


-be adopted ; namely, an application to 
.the king in council. 


. Mr. Hume said, he had at first thought 
that the two companies had a claim for 
compensation, if their privileges were ta- 


ken away; but, on further consideration, 


he had come to the conclusion that his 
first impression was incorrect, and he 


could only consider the two companies as 
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individuals having a lease for $1 years, 
for which they had paid a consideration. 
If, then, his majesty’s government had 
taken away their privileges before the 31 
years had expired, they would, in his 
opinion, have had a claim, which, as the 
case stood, they certainly had not. It 
was generally agreed, at present, that ex- 
clusive privileges were not to be defended. 
Let, then, the opposers of this measure 
make out why this particular case should 
be an exception to that general principle. 
If his majesty’s ministers were to advise 
the Crown to abolish the charters, that 
might certainly be done. The course, 
therefore, which they were now taking, 
was of consideration for these companies ; 
and therefore he really did think that the 
opposition made to the measure by the 
parties interested was, to say the least of 
it, very injudicious. He was not connect- 
ed with either of the companies, or with 
Lloyd’s, and was at first inclined to see 
the measure unfavourably ; but it should 
certainly now have his support. 

Mr. Alderman Wood said, it was true, 
that ministers might recommend the re- 
vocation of the charter, if any injury had 
arisen in consequence ; but, was there the 
slightest evidence of this in the present 
case? He bore his willing testimony to 
the correctness and honourable dealing of 
the gentlemen connected with Lloyd’s 
Coftee-house, and the liberality with which 
they lent their aid to every charitable 
institution and benevolent object. 

Mr. Alderman Thompson contended, 
that the acceptance by the government of 
the 120,000/. from the chartered com- 
panies, was a confirmation of their rights, 
and exclusive privileges. He denied that, 
as the business of marine assurance was 
now conducted, it could be considered as 
a monopoly, or that it interfered with the 
interests of a free trade. There could be 
no greater or more active competition 
afforded to the public than that existing at 
the establishment at Lloyd’s Coffee-house. 
What he apprehended was, that the pre- 
sent measure would destroy the compe- 
tition, and in the end create a great mo- 
nopoly. He looked with caution at pro- 
positions alleged to be founded on the 
principles of free trade, proceeding from 
a quarter which, when the Spitalfields 
Bill was before the House, last session, 
shewed that, where personal interests were 
at stake, there was no aversion to the 
closest monopoly. As he before stated, 
the effect of the bill would be, eventually 
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to destroy that public and active compe- 
tition which now existed. Look to the 
progress of insurance associations in 
Hamburgh. In 1806, there were in that 
city no less than eighteen or twenty of 
them, founded on the joint-stock prin- 
ciple. By that overstraining principle 
they were now reduced to six companies. 
There did not exist a necessity for a 
greater competition in marine assurances 
than the public at present possessed. 
There were more than a thousand under- 
writers at Lloyd’s, and the competition 
was as open to the insurer, at that esta- 
blishment, as Mark Lane was open to the 
corn-seller, or Mincing Lane, to the dealer 
in sugar. The bill was most unnecessary, 
and would produce severe injury to 
8,500 brokers and underwriters. Had 
the hon. member for Weymouth, in place 
of enlisting the exertions of his majesty’s 
ministers in support of his measure, en- 
deavoured to induce them to reduce the 
policy duty, amounting to between 30 
and 40 per cent., then, indeed, would he 
have effected a great public benefit, and 
given to commerce and industry, and free 
trade, a considerable facility. Let the 
House look at the effect of an overstrained 
competition in other public companies. 
Had any good resulted from the numerous 
establishments of Water and Gas Com- 
panies? They became so numerous as to 
risque their ability to continue. And what 
was the expedient? They had portioned 
the metropolis into different districts, un- 
der a positive engagement not to interfere 
with each other; so that in the end the 
i were obliged to pay at a much 
igher rate than when the nominal com- 
petition was less. Indeed, some of the 
water companies, having been obliged to 
parliament for a change in the acts under 
which they were originally regulated, had 
in consequence of the alteration, increas- 
ed the rate of charge on the public 50 per 
cent. For his own part, he had no per- 
sonal connexion either with Lloyd’s or 
the other two companies; but as a mer- 
chant, having, in the nature of his busi- 
ness, had extensive dealings with the 
first, he had experienced the greatest 
facility, without any of those injuries to 
which some hon. members had alluded. 
Mr, Buxton said, that after the personal 
attacks which had been made upon him— 
[cries of ‘no, no.””] He must contend, 
that it was a direct personal attack to say, 
that he felt and thought differently where 
his own interests were concerned, He 
VOL, XI. 
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appealed to the candour of the chancellor 
of the Exchequer, whether in the measure 
which he had introduced relative to the 
trade in beer, he (Mr. B.) had been 
found in the number of those who were 
his opponents, either in or out of the 
House. He was placed in a situation of 
great difficulty: public duty and private 
interest were conflicting; and. he would 
appeal to that right hon. gentleman to say 
to which he had submitted. 

Alderman Thompson disclaimed any 
idea of personal disrespect to the hon. 
member for Weymouth. 

Dr. Lushington said, he should consider 
the question in two points :—first, whether 
the repeal of the exclusive privileges of 
those chartered bodies was calculated to 
be generally advantageous ; and next, 
whether, in effecting that repeal, any un- 
justifiable invasion of the Jegal rights of 
others was attempted? If he believed 
that those companies were, by their char- 
ters, legally entitled to any exclusive pri- 
vileges, he would be the last man to rob 
them of their legal rights without full 
and adequate compensation. But, the 
reverse was the actual case, as it re- 
spected the claims of those companies. He 
had heard much of the opinions said to 
have been given by sir V. Gibbs and sir 
T. Plomer, as to the rights of those two 
companies. He owned he affixed little 
value to the opinions of lawyers, unless he 
was in possession of the precise case that 
was laid beforethem. Indeed, every man 
must know that the character and value 
of a legal opinion depended wholly on 
such statement, and that on the very same 
circumstances, they would get the con- 
flicting opinions of counsel, if the case 
laid before them differed even in minute 
points. It was not in the power of the 
Crown to give to these companies the mo- 
nopoly claimed. The very words of the 
act of parliament which recognised their 
existence, gave to the public the power 
of revocation, after thirty-one years, on 
paying back the money advanced. He 
must be allowed to add, that judging from 
the inference that he drew, his hon. friend 
did not appear to him to understand the 
meaning and object of that clause. By 
that clause the Crown was enabled to de- 
stroy these charters, without the forms of 
a writ of inquisition, or scire facias, which 
was the ordinary process of the law, 
where the rights of other chartered bodies 
was impugned. The plain intention of 
this - provision was to give, quoad, 
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these two companies, a new power of re- 
vocation, or rather an additional facility 
in revoking them. It would be a most 
extraordinary deduction from these that 
parliament, who itself had given that fa- 
cility to the Crown, had tied up, by so 
doing, its own hands, and abdicated a 
power which it had uniformly heretofore 
exercised. These companies had now, it 
was to be remembered, enjoyed the bene- 
fit of the monopoly for fitty-seven years. 
He should next offer a few observations 
as to the policy of the measure. He was 
a determined advocate for unfettering 
trade in every branch to the greatest pos- 
sible limit. On that principle he had 
voted for every measure introduced by 
the chancellor of the Exchequer and the 
president of the Board of Trade, with 
the view of effecting that desirable object. 
The hon. member for London, would fain 
persuade the House, that the system of 
marine insurances had reached its utmost 

erfection in this country—and that any 
interferenee would destroy its symmetry 
and grace. But the hon. member had 
not deigned to tell how it was, that with 
two exclusive companies, and the esta- 
blishment at Lloyd’s, that system had 
reached the maximum of perfection. The 
hon. member, in pronouncing that pane- 
gytic, must have forgotten the report of 
the committee of 1810. Nor was he the 
only member who wholly overlooked that 
report. The worthy Alderman (Wood) 
had stated that there was no necessity for 
the present bill, and that it was hurried on 
the attention of the House without any 
previous information given. The answer 
to all these objections was, that the mea- 
sure had been fully inquired into, and that 
the committee had made a report which, 
for ability and accuracy, had not been 
exceeded. There was, therefore, no 
ground whatever for the statement, that 
the House was not in the possession of 
any evidence. The hon. member feared 
that the insurances would be so reduced 
by over-competition, that he should get 
his ships insured for nothing. The fact 
was, that if the charge was now too high, 
the competition would reduce it benefi- 
cially for the public. If, on the other 
ilied; it was now at its greatest depres- 
sion, then the competition could not make 
it lower. Since the Gas and Water Com- 
panies were formed, the public had had 
the fullest supply. There was a great 
want both of light and water until the com- 
petition was introduced, He recollected 
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when the first Water Company was intro- 
duced, the effect of that competition was, 
to reduce the value of the shares of the 
first Water Company from 10,000/. to 
7,000/. He should therefore support the 
Bill, both on the principles of justice and 
expediency. 

r. Plummer said, that although the ad- 
vocates of the bill declared it was for the , 
encouragement of competition, yet the 
effect of it would be to destroy competi- 
tion; for if 50 or 60 joint-stock compa- 
nies were formed, was it to be supposed 
the 1,500 or 1,600 individuals who were 
at present engaged in it could continue to 
carry on their trade? If these charters 
were only to be considered as leases for 
31 years, why introduce the words “ per- 
petual succession?”’ In that view, the 
differed from those other companies suc 
as the East India and Bank, with whose 
provisions the legislature had interfered. 
The vested rights of private individuals 
were never invaded without granting ade- 
quate remuneration. The claims of com- 
panies secured by charters, stood on still 
stronger grounds. He thought the bill 
unnecessary to the public, most injurious 
to those whose interests were affected. 

Mr. Lockhart, in answer to the observa- 
tion of these charters being granted in 
perpetual succession, showed, that by a 
subsequent clause in the act, they were 
made determinable by the authority of 
parliament. He supported the bill. 

Mr. Manning considered the measure 
unnecessary, from the reduced rate 
at which all risks were at. present under- 
written. 

_ Mr. Robertson entreated the House to 
look narrowly at this measure, so fraught 
with danger to the commercial interests 
of the country. Mr. Fox’s famous India 
bill, which at one period agitated every 
trading town in the empire, was not so 
pregnant with danger to the state. What 
were the names that stood foremost upon 
the lists of this new company? Mr. Ba- 
ring, Mr. Rothschild, Mr. Irving, Mr. 
Alexander, and others—the whole United 
money interests of the empire. A com- 
pany thus formed was infinitely more 
dangerous than a chartered association of 
underwriters, personally responsible, and 
acting under limited restrictions. It 
would, in its branching out among the 
shareholders, eventually engross to itself 
all the underwriting of this great city. 
Now, the commerce of the country was 
at present rather a great agency business 
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than any thing else; and, so far from 
sanctioning a company of this engrossing 
nature, parliament was bound to take care 
that the interests of those foreign mer- 
chants who sent their consignments to 
this country, should be protected in the 
roost effectual and the least objectionable 
manner ; and this was only to be done, in 
his opinion, by the present system of 
underwriting. Unhappily, however, his 
majesty’s ministers were disposed to lend 
too fond an ear to any suggestions coming 
from that mass of wealth which had been 
put in motion on this occasion. It was 
notorious that some of the individuals of 
whom it was composed were the great 
loan contractors for every power in Europe 
that proposed to raise money by borrow- 
ing in foreign markets. This itself might 
be an evil; but, was it not apparent, that 
all those who joined this underwriting 
company, by the embarkation of their 
capital in the project, were in fact taking 
shares in those very loans? But this 
measure now before the House formed 
but one link in the fatal chain which his 
majesty’s ministers had been for some 
time forging, and which would operate 
if it should be completed, to the destruc- 
tion of the whole commerce of the coun- 
try. His own experience had but too 
strongly exemplified to him the tendency 
which they seemed to have to encourage 
commercial projects of a novel and most 
hazardous character. There had been a 
committee sitting up stairs on the naviga- 
tion laws not long ago; and, so far as it 
was proposed to review and consider the 
system, he fully concurred with the com- 
mittee. 

_ The House divided: Ayes 51. Noes 33. 
The bill was accordingly committed for 
Monday. 


Butter Trape.] Mr. 7. 
Wilson rose to move for leave to bring in 
a bill for regulating the Butter, Trade of 
Ireland. He said the necessity of the bill 
arose out of the extensive frauds that 
were practiced by persons engaged in im- 
porting butter from Ireland. ‘There was 
a regular practice of putting false brands 
and false names on the casks, which 
had produced great loss to the London 
importers. 

_Mr. Hutchinson urged the necessity of 
giving time to allow the bill to go to Cork 
in order to obtain the opinion of his con- 
stituents upon it. 

Sir H. Parnell was surprised that no 
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member of his majesty’s government had 
given an opinion upon the motion, as the 
object of the bill was clearly at variance 
with all those principles upon which they 
professed to act. The proposed bill was 
to correct frauds in the butter trade, by 
enacting new regulations; while the real 
cause of the frauds were the impolitic 
regulations of the existing law for regula- 
ting the butter trade. The true remedy 
for the frauds complained of, was to repeal 
the act of 1812; for this act, by requiring 
the branding of the quality of the butter 
on the cask, enabled the exporting mer- 
chants to use false brands, and impose 
upon the foreign merchant, These evils 
he had foretold, and it was not his fault’ 
that they had occurred, as he had divided 
the House upon the act of 1812. He had 
received a petition within a few days from 
the gentlemen farmers of the Queen’s 
County, concerned in the butter business 
complaining of the regulations of the act 
of 1812, and desiring the repeal of it and 
making the trade quite free. They com- 
plained of the vexatious oppression of 
placing their property at the disposal of 
tasters and weightmasters, and of the 
heavy expenses and losses attending the 
sale of butter. This act of 1812 was full 
of injurious regulations. Nothing could 
be more unjust and absurd, than to require 
the value of butter to be fixed by a public 
officer, supposed to have most extraordi- 
nary powers of taste. The delay of 
weighing all the casks at public scales 
was attended with the greatest inconveni- 
ence and loss to farmers, by keeping them 
away from their homes. The regulation 
about the weight of butter to be put into 
a cask was equally unjust, and a suurce of 
loss to the farmer ; for if more was packed 
in a cask than the law allowed, the buyer 
could not pay for it, The limiting the 
kinds of wood of which the casks were to 
be made, was very injurious in a country 
where trees were scarce, and where other 
wood, besides those allowed, was fit for 
casks. The whole of the act was founded 
on the falsest and most generally exploded 
principles. He hoped the House would 
go with him in opposing the bill of the 
hon. member, which had for its object the 
upholding of the act of 1812 by new re- 
gulations, and that they would prefer a 
bill which he should move for on a future 
occasion, for repealing the act of 1812. 
Mr. Huskisson was quite ready to ad- 
mit that the existing regulations were con- 
trary to all sound principles, and that « 
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they must necessarily be attended with 
all the practical inconvenience which had 
been mentioned. He thought the subject 
ought to be fully inquired into next ses- 
sion. In respect to the proposed bill, he 
understood it went to correct some parti- 
cular evil arising out of the general law, 
and as such, for the purpose of providingya 
temporary remedy, he was not disposed to 
refuse permission to bring it in, but he 
begged to be understood as not in any 
degree pledging himself to support the 
bill in its future stages, or to take any 
part in continuing the existing regula- 
tions. 

Mr. S. Rice was disposed to take the 
same view with the hon. baronet. He be- 
lieved great practical injury was sustained 
by the farmers, and that it was well worthy 
of the consideration of the House, 
whether or not the whole of the existing 
regulations should be repealed. 

Sir J. Newport defended the act of 1812, 
by saying, that thestate of society inIreland, 
andthe description of personsengaged in the 
manufacture of butter, made it necessary 
to protect the buyers of butter from frauds. 
These had been practised to a great ex- 
tent before the act of 1812, particularly 
in the districts of the county referred to 
by the hon. baronet ; and unless the regu- 
Jations were continued, every description 
of fraud would be again practised by the 
persons engaged in making butter. 

Mr. Maurice Fitzgerald said, that these 
regulations had been productive of great 
vexation in the county with which he was 
best acquainted, and hoped that the pre- 
sident of the board of trade would carry 
into effect next session, the inquiry so 
much called for, 

Leave was given to bring in the bill. 


Scorcu Jury Bitt.] On the order of 
the day for the third reading of the Scotch 
Juries bill, 

Mr. Home Drummond said, he was 
sorry to be obliged to state, in this late 
stage of the bill, objections that went 
rather to the details than to the principle 
of the measure. But he had been deprived 
of the means of making these objections 
in the proper stage, when it was in the 
committee. He differed little in prin- 
ciple from the hon. member who brought 
in the bill, and he knew that the princi- 
ples on which it was the object of the 
hon. and learned gentleman to legislate 
were approved of by the House. But 
he thought the bill, in its present shape, 
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would lead to inextricable difficulties, and 
great embarrassment in practice. He said, 
that though he was not aware of any prac 
tical evil that had resulted from the pre- 
sent system of nomination of juries by 
the judges, he thought it objectionable in 
theory, and should not defend it, as the 
opinion of the House had been repeatedly 
expressed on the subject. It appeard to 
him perfectly practicable to introduce an 
unexceptionable substitute for this prac- 
tice, by arranging the lists of jurors 
into classes of landed men burgesses, 
&c. and balloting a number, to be fixed, 
out of each class. In this way that 
great excellence of the present sys- 
tem would be preserved, by which, from 
every jury containing a portion of every 
different class of society, both prosecutors 
and prisoners were preserved from the 
prejudices and biasses of any one descrip- 
tion of persons, and juries were in reality 
a sort of representatives of the country. 
He hoped it would be kept in mind, that 
the juries about which the House was 
legislating, came in place of all grand and 
petty juries, of all common and special 
juries, in all crimes, whether felonies or 
misdemeanours ; and therefore it was of 
the utmost importance to guard well the 
manner of proceeding. The regulations 
about parishes and columns were likely to 
be attended with no other effect than 
creating trouble and difficulty in conduct- 
ing trials. All this first part of the bill 
appeared to have been framed on the 
idea of there being no ballot, but a 
system of rotation in the selection of 
juries; and when it was afterwards deter- 
mined to insert the clauses about ballot, 
it did not seem to have occurred to the 
hon. member to remove the other clauses, 
originally drawn with a different view. If 
the principal gentlemen of the country 
were to be summoned from the remotest 
parts of counties, to try an old woman 
before the sheriff for stealing a shirt from 
a hedge, was it expected they would 
come as they did under the present sys- 
tem, from a feeling he had often admired 
of public duty, from great distances, at 
much expense and_ inconvenience ? 
Penalties might be resorted to, but he 
thought them a bad substitute for public. 
spirit; and it was likely the bill would 
operate as an objection to jury trials be- 
fore the inferior courts. Many of the res 
gulations were expressed, even in matters 
of the smallest consequence, in such 
peremptory language, that the displacing 
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a name, or mistaking a parish, or the most 
trifling variation, might often stop the 
whole proceedings of a circuit court. He 
thought there was already too much ob- 
struction to the course of justice in crimi- 
nal trials in Scotland from technical 
niceties, which it was the duty of the pri- 
soner’s counsel to enforce; and this bill 
was calculated greatly to aggravate the 
evil. The hon. member commented at 
considerable length on the different clauses 
of the bill, which he described as cumber- 
some and useless, and pointed out various 
inconsistencies and imperfections, to 
which he objected in detail. It seemed 
very strange that one important clause of 
the bill should be so expressed as to ex- 
tend to all trials, whether civil or criminal, 
before the inferior courts; another, about 
objections to jurors, was quite unintel- 
ligible, and seemed to confer a power to 
sustain objections to all the jurors that 
were applicable to any one of them. He 
was not stating these as insurmountable 
obstacles; on the contrary, they might 
easily have been removed ina committee ; 
but certainly the bill, in its present shape, 
was in a very unfit state to pass into a law, 
and would do little credit to the House, 
or to those who framed it. 

The bill was read a third time and 
passed. 


HOUSE OF LORDS, 
Monday, May 31. 


Roman Caruotic Petitions.] Earl 
Grey rose to offer a petition which had 
been put into his hands, signed by certain 
Roman Catholics of Ireland. The peti- 
tioners stated, that the Union, instead of 
restoring them to their rights, had been of 
no benefit to them; and that they looked 
on it as having greatly aggravated all the 
evils under which the petitioners before 
suffered, and having in addition inflicted a 
greater evil still, by taking away from the 
country a resident gentry, and depriving 
the people of their natural protectors. 
The next object of which the: petitioners 
complained, was the system of tithes, 
which was a more special injury to them, 
as seven-eighths of the people were Ca- 
tholics, who contributed to these tithes 
for a church, from which they not only 
derived no advantage, but from the mem- 
bers of which, the petitioners stated, they 
met with nothing but contumely and in- 
sult. The petition also complained of the 
administration of justice, not in the upper 
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courts, but in the local jurisdictions and 
subordinate courts. The petitioners also 
complained of the spirit of party in Ire- 
land, which had pervaded corporations, 
and caused their affairs to be so managed, 
that they were productive of the greatest op- 
pression to the petitioners. ‘The petition- 
ers further stated, that all these acts and 
hardships had their source in those penal 
statutes, which excluded them from the 
privileges of the rest of their countrymen. 
They also stated, that there could be na 
hope for the permanent tranquillity of 
Ireland, unless the disabilities of which 
the petitioners complained were removed. 
They prayed, therefore, that there might 
be a reform in the temporalities of the 
Church; a reform in the corporation laws, 
that Orangemen might be excluded from 
Juries, and the Catholics relieved from the 
disabilitiesunder which they labour. Before 
he determined on presenting the peti- 
tion, he had felt it to be his duty to ascer- 
tain that it contained nothing disrespect- 
ful to their lordships, and beyond that, he 
conceived it was not his business to in- 
quire; for, according to his view, the pre- 
senting a petition was an act purely mi- 
nisterial, which no noble lord could be ex- 
cused for not performing on account of 
any difference of opinion as to the matter 
which the petition might contain. He 
had said this much, because there were in 
the petition statements with many parts 
of which he could not agree. He had 
therefore left to the persons from whom 
he received the petition, after stating to 
them his opinion, to say, whether they 
would choose to make him the medium 
for presenting it. The answer returned 
was, that they still wished he would pre- 
sent it, and give it his support as far as he 
could ; and it was in consequence of that 
request that he had now the honour of ad- 
dressing their lordships. With respect to | 
the main object of the petition—the re- 
moval of those disabilities and disqualifi- 
cations by which the Roman Catholics 
were excluded from a full participation in 
the advantages of the British constitution 
—it certainly had his fullest concurrence, 
Retaining as he did, the opinion he had 
on all: occasions expressed, with respect 
to those disqualifications, he should, when- 
ever that question came to be discussed, 
support it with the same zeal as hereto- 
fore. With the other prayers of the peti- 
tion, he certainly could not agree ; and he 
could not help considering it a subject of 
much regret that they should appear in 
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it. One of those statements, he could 
confidently say, was totally unfounded. It 
was that in which it was stated to be re- 
ported, that the faction, of which the pe- 
titioners complained, had the countenance 
and support of an illustrious personage 
(the duke of York). Now, he was sin- 
cerely convinced, that however much that 
iNustrious person might differ in opinion 
with the petitioners, the natural benevo- 
lence of his heart would make it his wish 
to extend to all persons the benefits of the 
British constitution, and that it was only 
a paramount sense of duty which induced 
him to oppose a prayer for such an ob- 
ject. With regard to the extraneous to- 

ics to which he had alluded, he consi- 
dered those by whom they were introdu- 
ced to have been very ill advised. He in 
particular disapproved of the sweeping 
manner in which the petitioners spoke of 
disfranchisement of corporations, and the 
reform-of the temporalities of the church. 
Differing from former petitions so much as 
this did, it was not possible to refrain 
from lamenting that such a difference 
should be exhibited; but, however much 
that might be a matter of regret, it 
ought to be none of surprise ; for, it was 
the effect of disappointment and irritation, 
produced by along continued system of 
misgovernment, both civil and religious, 
in freland. By this system of mis- 
government parties had been kept in 
conflict with each other, throughout every 
part of the united kingdom. Those who 
were lately taught to encourage a hope 
that their complaints would be listened to, 
were disappointed and overwhelmed with 
despair. This was to be expected from 
' the instability and fluctuating nature of 
the measures of the government; for he 
was convinced that the evils of Ireland 
were much aggravated by the present 
. state of the administration, The soil was 
rich and fertile, but those who laboured 
it were in poverty. That a people pos- 
sessing warm hearts, high feelings, and 
every quality capable of rendering them 
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sent state of the administration. Their 
lordships knew that there was a division 
in the cabinet, which could not fail to 
produce most mischievous fruits. One of 
the consequences of this division was, that 
by one party the hopes of the Catholics 
were excited; by the other, the fears of 
the Protestants were alarmed. The hos- 
tile parties in the country were brought 
into the field. The one was encouraged 
to advance demands which the other was 
taught to resist. Thus, while disappoint- 
ment and despair were experienced on the 
one hand, an insulting triumph was ex- 
hibited on the other ; so that Ireland was 
never before in such a state as it was at 
present. He therefore felt most anxious 
for the removal of the great cause of that 
state of things. With a sincere wish that 
a favourable opportunity would soon arise 
for directing their lordships’ attention to 
the main object of the petition, he should 
content himself with moving that it be 
laid on the table. 

The clerk proceeded to read the peti- 
tion, which was discovered to be divided 
into two parts, each on a distinct and un- 
connected piece of parchment. In conse- 
quence of which, it was withdrawn. 


Wetcu JupicaTurE.] Lord Cawdor 
rose to move certain resolutions relative 
to the administration of Justice in Wales. 
It had been, he said, in various periods of 


‘our history, frequently endeavoured to 


_judicature of Wales. 


effect a reformation in the system of the 
It was to him unac- 
countable, that after petitions had been 
presented to both Houses of Parliament, 


complaining of the want of a due ad- 
ministration of justice—after committees 


of both Houses had made reports, recom- 


‘mending an adequate reformation—it was 
to him unaccountable, that the executive 


government should remain indifferent to 
the subject. He should conclude with 


moving, that the House should resolve 


itself into a committee, for the purpose 


_of entertaining the following resolutions : 


great and prosperous, should be reduced | 


to the state in which the people of Ireland 
now were, without any fault on the part 
of government, was a proposition so con- 
trary to every acknowledged principle, 
that he could not for a moment give it 
credit. The situation of Ireland must 
therefore be the effect of a long series of 
years of misgovernment; but theevilsarising 
from that general misgovernment were as 


he had said, greatly aggravated bythe pre- 


—First: “ That, in the judicature of 
Wales, there exists not a due administra- 
tion of justice : secondly, that such defect 
had arisen from the local and unlimited 
authority of the Welch judges: and, 
thirdly, that such an addition be made to 
the number of English judges, so as to 
include Wales in the English Circuits.” 
The Lord Chancellor observed, that 
under the present constitution of the judi- 
cature of Wales, there was an access to 
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the courts of Westminster. He had now 
been for nearly forty years acquainted 
with those courts, and, during that period, 
he had known of only six applications to 
the courts of Westminster from the Welch 
courts. The motion of the noble lord 
deserved great consideration. The sub- 
ject might merit the attention of a select 
committee, and certainly, the change 
ought not to be made without it ; but,: if 
it were now appointed, no report could 
be made during the present session. On 
this account, the noble lord had called 
upon the House, on the sudden, to re- 


_ solve itself into a committee, in order to 


adopt certain resolutions. Of such a 
summary course of proceeding he (the 
lord chancellor) could by no means ap- 
prove, and would therefore resist the 
motion. 
- The Marquis of Lansdown was of opi- 
nion, that the noble mover had made out 
a strong case for the adoption of his re- 
solutions. The mode in which justice was 
administered in Wales required immediate 
reform, and under such circumstances it 
was not surprising that the noble mover 
should propose a course of proceeding 
somewhat sudden and summary. In 
England, the judges were chosen for their 
Jegal learning, and high characters, and 
were independent of the Crown. In 
Wales, they were appointed, not for their 
professional attainments, but from poli- 
tical influence, and they were in general 
the creatures of the minister of the day. 
The proposition was supported by the 
sound principles of British law. 

The House divided—for the resolutions 
6. Against them 14. 


HOUSE OF COMMONS, 
Monday, May 31. 


Roman Cartuortic — Peti- 
TION OF CATHOLICS OF IRELAND.] Mr. 
Plunkett rose to present a petition, from 
the “ undersigned” Roman Catholics of 
Ireland, praying for relief from the penal 
laws which still oppressed them. He 
begged to state, in presenting this peti- 
tion, that he entirely concurred in its con- 
tents, with the exception of one single 
paragraph or observation. The petition 
was, with the exception of the passage to 
which he had alluded, drawn up with 
temper and propriety. It stated truly, 
that the petitioners were not now under 
the necessity of making a parade of their 
attachment to the constitution, or their 
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loyalty, for those were already known. 
They further stated, that they should 
never forget the grace and kindness shown 
to Ireland by his majesty, during his late 
visit, and the benevolent effort he had 
made for the extinction of the party 
differences which had so long convulsed 
their country. If the royal intentions, 
they added, had. been frustrated, it was 
not by any act of-the Catholics, but by 
their enemies, and that they had held the 
royal injunction sacred, until their priest- 
hood and their religion had been oppro- 
briously assailed “ by the highest digni- 
taries of the church established by law.” 
This was the passage which he wished had 
not been inserted in the petition ; for it 
was calculated to introduce an angry and 
recriminatory feeling into their question, 
which was calculated to mar its progress, 
which, in his judgment, materially de- 
pended upon the discussion being divested 
of every irritable, and above all of every 
polemical topic. The petitioners appealed 
to the events of the last two years, to 
show that there could be no peace in Ire- 
land, as long as the great preponderating 
portion of the people were shut out by the 
minority from the enjoyment of those civil 
rights to which both were equally entitled. 
They pointed out the injurious and galling 
effects which had sprung from this mono- 
poly of power—the expense it entailed 
upon England—the poverty and insubor- 
dination which it perpetuated in Ireland, 
—and they praised the administration of 
the marquis Wellesley for its equity and 
mildness. They respectfully submitted to 
the House, whether the time had not 
arrived when, instead of coercion and ex- 
clusion, a middle course ought to be pur- 
sued by the legislature towards Ireland, 
and declared the enthusiastic gratitude 
with which they should hail so wise and 
salutary a change in the policy of the 
government. He begged particularly to 
be understood as presenting a petition 
from the “ undersigned” Catholics, he 
believed 1800 in number, and from the 
* undersigned” only. In doing so, he 
disclaimed being under the control of an 

body of petitioners, or connected wit 

any party of them in Ireland. He was 
peculiarly anxious to have this particularly 
understood. In presenting this petition, 
he wished to state further, that he did not 
contemplate any ulterior motion upon it 
in the present session. He had always, 
in the discussions upon this question, re- 
served to himself the right of judging 
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when he should found upon the petition 
of the Catholics a motion for further pro- 
ceedings; and, in abstaining, in the pre- 
sent session, from founding any such 
motion upon the petition, he was gratified 
to find that he acted in coincidence with 
the opinions of his oldest and best friends 
of the Catholics, who concurred with him 
in thinking, that any motion now wouid 
be unavailing and hopeless. When he 
could not advance their question, he cer- 
tainly should, in the exercise of their 
judgment, refrain from taking any step 
which could do no good. He still retained 
unaltered every opinion he had formed 
upon the Catholic question: those opi- 
nions had been formed according to the 
best dictates of his judgment, upon very 
mature deliberation, and after the most 
unprejudiced view of the whole subject. 
He had no motive to prompt them, but a 
sense of justice and sound policy. Pre- 
judice entered not into his consideration ; 
for if he had any, it would have applied 
the other way. He had reflected upon 
and examined, over and over again, these 
opinions; and looking at the state of Ire- 
land, at the state of England, and at the 
state of Europe, he saw every where 
reasons for the more deep confirmation of 
his opinion, not only of the justice and of 
the importance, but of the urgency of 
this act of concession, and that every 
hour of delay which it encountered was 
calculated to diminish its chance of ensur- 
ing tranquillity and peace [hear, hear]. 
Of this also he was most positively con- 
vinced—that whatever temporary obsta- 
cles were in the way of this cause, its ad- 
vancement and ultimate success could not 
be prevented, and that onward to its final 
consummation it must proceed with uner- 
ring force. 
Ordered to lie on the table. 


Roman Catnoric Assoc1ATIon— 
PETITION FROM IRELAND AGAINST. ] 
Mr. Brownlow, in rising to present a pe- 
tition, respecting the Roman Catholic 
Association of Dublin, said, that the sub- 
ject, on which he had to address the 
House, was as well entitled to mature 
consideration, as any subject that had 
been brought before the House during 
the present session. He hoped, also, that 
it would attract the attention of his ma- 
jesty’s ministers—not an attention which 
produced a speech or two, soon uttered 
and soon forgotten, but an attention which 
would lead to the fearless and impartial 
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exercise of the powers entrusted to them 
for the preservation of the peace of Ire- 
land, or to their calling, if necessary, for 
stronger powers from Parliament. He 
was authorized by a gentleman of the 
highest respectability, to state, that the 
petition had been most carefully pre- 
pared ; that the petitioners were freehold- 
ers at the time assembled in Dublin; and 
he was assured that if it had been exposed 
but one day it would have received thou- 
sands of signatures. But, if there was 
but one name attached to it, it would be- 
speak attention, from the importance of 
the truths it announced, and the magni- 
tude of the evils it exposed. The pe- 
titioners stated, that they hoped to see 
their country restored to the blessings of 
peace and harmony. They represented, 
and he agreed with them, that the inter- 
nal peace and harmony of Ireland was in- 
consistent with the existence of this Ca- 
tholic Association. The petitioners stated, 
that they found, if not the full cause, at 
least one essential cause, of the present 
dissentions in Ireland, and that was, the 
Catholic Association now sitting in a 
form almost parliamentary in the Irish me- 
tropolis. He said, almost parliamentary, 
for oe held their regular sessions, nomi- 
nated their committees, received petitions, 
referred them to their committee of griev- 
ance, ordered a census of the population 
to be taken, and had actually proceeded 
to do that which the House of Commons 
was alone the constitutional organ of im- 
posing ; namely, to levy a tax upon the 
nation. They assessed the cities, towns, 
and even parishes, appointing collectors 
in every district, for the receipt of a tax 
which they called “* Catholic Rent.” For 
what purposes this fund was raised was, in 
part, left in obscurity; but the objects 
which were avowed, were not calculated 
to throw a favourable light on those which 
were left behind. The first alleged pur- 
pose was, the supply of a Catholic priest- 
hood to America; the next, to supply a 
Catholic priesthood to England. The 
Catholics in England, they said, had 
multiplied almost beyond their hopes. 
The emigration, in consequence of the 
French revolution, had, for a time, sup- 
plied England with a priesthood, but now 
that source had ceased, it would well be- 
come the charity of the people of Ireland 
to step in to the aid of their haughty 
neighbours. The next avowed purpose 
of the tax was to buy up such part of 
the independent: press, as should propa- 
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gate opinions obnoxious to this self-con- 
stituted legislature. He would put it to 
any man who knew the state of Ireland, 
and the disposition of its inhabitants, 
whether such a focus of inflammation 
could .with safety be allowed to exist in 
that country? The Irish were not a cold 
and phlegmatic people, but like touch- 
wood, liable to ignition upon the appli- 
cation of that inflammable matter which 
this association was weekly disseminating 
amongst them. If in England, where the 
people were less liable to inflammation, 
the government felt it necessary, during a 
period of momentary distress, to put down 
the factious demagogues who excited 
them to mischief, it was surely not un- 
reasonable for those who were anxious to 
preserve the peace of Ireland, to expect 
that a similar step would be taken to ex- 
tinguish the peculiar spirit of discord, 
which, in the very centre of Dublin, was 
raised and upheld, for the dissemination 
of every species of calumny and mis- 
representation, and for holding out to a 
heated and feverish people, as direct a 
provocation to resort to arms for a redress 
of grievances as designing men could 
give, with sufficient cunning for the pre- 
servation of their own personal safety. 
Wasitnothing, that the governmentshould 
suffer such a body to exist under its own 
eye, and to proceed upon an organized 
plan of calumny and defamation against 
all whom they deemed their opponents ? 
To such an extent had they carried this 
system, that the archbishop of Dublin 
could hardly quit his house, without being 
exposed to popular insu!t, in consequence 
of the calumnies which had been circu- 
lated against him. Again: aslong as the 
Catholic Association was permitted to sit 
in Dublin, the members of that House in 
vain renewed their request each session, 
for freedom of speech in parliament. He 
would not complain of any fair discussion 
out of doors of what wassaid in parliament ; 
but, if any man in that House expressed 
sentiments opposed to the views of the 
Catholic Association, he was made the 
object of their calumny; and a man must 
possess more than the ordinary nerve and 
contempt for popular opinion than was 
expected in a country like this, before he 
could be called upon to expose himself to 
such atide of calumny. It was said, that 
this association met for the purpose of pe- 
titioning. He believed they met for no 
such paren the Catholics of Ireland 
wanted no assistants to prepare their pe- 
VOL. XI. 
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titions, almost every peasant in Ireland 
could draw such a petition up, as well asa 
statesman, and he had never heard of any 
of their petitions failing from inaccuracy 
in the recital of the grievance. But, the 
fact was, that this Catholic Association, 
though it assembled last January, and 
met on successive occasions since, for the 
dissemination of licentious harangues, had 
always adjourned without preparing pe- 
titions. He believed the real object was, 
not to petition, but by a bold and mena- 
cing tone, and by the exhibition of num- 
bers at their backs, to coerce the legis- 
lature into any measures they chose to 
dictate. All these proceedings, if they 
did not amount to treason, were only se- 

arated from it by a very thin partition. 
t was a great aggravation of the com- 
plaint against this association, that their 
conduct tended to diminish the value of 
the right of petitioning. The tumultuous 
exercise of this right had often been 
made the plea, not only of casting off 
the excess, but of bringing the original 
right into jeopardy. Those who did so, 
were not the friends of the right in ge- 
neral; and the respectable part of the 
Catholics of Ireland had a right to call out 
to be relieved from their most injurious ad- 
vocates. The great evil of these societies 
was, that they were too prone to forget 
the original object of their institution; 
moderation and good sense were kicked 
out of doors, and those whose talents and 
stations entitled them to take a lead, 
were overborne by factious demagogues 
and ignorant upstarts. They had departed 
from their original object, and left all 
decorum behind them. They had out- 
raged the feelings of every Protestant in 
Ireland, and scandalized all the loyal and 
respectable Roman Catholics. The great 
body of the respectable Catholics had 
great cause to complain of being mixed 
up and confounded with men, whose only 
title to confidence was, that they had just 
talent enough to:cheat the law ; and with 
respect to the great question of Catholic 
Emancipation, he was persuaded they 
cared not one pin about it, provided they 
could administer to their own vanity and 
ambition ; to gratify the one and promote 
the other, they would not hesitate to en- 
danger the peace of Irelan¢ or defeat tha* 
cause, of which they pretended to be 
the advocates. Now, he had been asked 
over and over again, how it was that the 
altorney general for Ireland, who had 
= time ago wielded his thunders with 
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such alacrity, did not interfere, and par- 
ticularly when it was said that those who 
produced so much agitation plumed them- 
selves (falsely no doubt) upon the hope 
that they had some place of safety under 
his protection? They supposed that they 
did not come within the reach of any 
enactment of law : it was thought by them 
that they did not come within the 33rd 
Geo. 3rd, because they did not set them- 
selves up as the representatives of the 
people: they did not come within the six 
acts, because they did not extend to any 
societies but those which were held out of 
doors ; and because they had no corres- 
ponding secretaries, They had secre- 
taries in all the different parishes in Ire 
land, but then they did not correspond ; 
and therefore they hoped that their so- 
ciety did not come within the scope of 
the law. Upon that subject he did not 
feel himself competent to give an opi- 
nion; but he could not help thinking, that 
if the attorney-general was as desirous to 
come at these men as he wasat the bottle- 
throwers at the theatre, some means would 
be found to do so. Sure he was, that it 
was at variance with all law and all prin- 
ciples of government, that a body of men 
should exist exercising the power of tax- 
ing the people distinct from that assembly 
which was recognized by the law of the 
land. The question then was, which was 
to be supreme, the parliament of England, 
or the Catholic Association? He there- 
fore called upon the House to provide a 
remedy for the situation in which they 
now stood. In making this call, he could 
not be charged with inconsistency, for in 
the course of the present session he had 
used strong language on the danger to be 
apprehended from all parades and proces- 
sions of all descriptions in Ireland. He 
was himself a member of the Orange So- 
ciety, and was ready to bear any blame 
that might be cast upon him on that ac- 
count. He believed that the principles of 
the Orange Societies were most just, 
praiseworthy, and constitutional. They 
were the same principles which set in mo- 
tion the great whig families in the cause 
of the Revolution, and which would render 
their services honoured as long as the bill 
of rights should be preserved. What he 
had before said, and would now repeat, 
was, that when Orange or Catholic pro- 
cessions took place and endangered the 
lives of his majesty’s subjects, the law 
should be rigorously and impartially en- 
forced against all persons, without regard 
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to principles and opinions. He did not 
wish to deal with opinions, but only with 
overt acts. He trusted that he had said 
enough to satisfy every dispassionate man, 
that the Catholic Association was calcu- 
lated to keep alive much exasperation in 
Ireland. It had originally been his inten- 
tion, to have moved that the petition be 
referred to the committee now sitting on 
the subject of the disturbed districts of 
Ireland, but he found that he was pre- 
vented from taking that course by the 
forms of the House. 
Mr. Plunkett said, that the hon. member 
had more than insinuated, that a stron 
feeling was entertained that he (Mr. P. 
had neglected his duty ; he did not at all 
seem to think there was any imperfection 
in the law, but had expressed his astonish- 
ment, that those who had proceeded 
against the bottle-throwers at the theatre 
had left untouched the Catholic Associa- 
tion. Now, he could assure the hon. 
member, that any apprehensions which 
might be entertained, either by the hon, 
member himself or his friends, could not 
induce him to change that course of con- 
duct which he had uniformly endeavoured 
to pursue, in the discharge of his duty. 
In every instance in which he had exer- 
cised his official powers, as attorney-ge- 
neral for Ireland, he had looked straight- 
forward to his object, without any consi- 
deration as to sect or party. Whenever 
he had perceived a violation of the law 
which-the public interest required to be 
prosecuted, he had fearlessly come for- 
ward to undertake the prosecution. Whe- 
ther a candid construction had always been 
put upon his motives, it was for the House 
to judge. All that he would say was, that 
the same course which he had hitherto 
pursued he would still continue to pursue. 
He would pursue no left-handed justice ; 
but he would, so far as the laws would 
enable him, whenever he met with a trans- 
gression of the law, from whatever party 
it might proceed, immediately visit it with 
punishment. The hon. member had pro- 
fessed himself, not only a vindicator, but 
a member of the Orange Association. He 
could assure the hon. member, that if he 
were furnished with satisfactory evidence, 
he would not be found backward in trying 
the strength of the law against a gentleman 
making that profession, and he would abide 


the consequences of the censure of those 


respectable persons, who blamed him for 
not prosecuting the Catholic Association. 
Neither the hon. member nor any other 
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person in that House could be more con- 
vinced than he was of the necessity of closely 
attending to the proceedings of that body ; 
but he did not feel called upon to make any 
declaration, as to whether it was within the 
reach of the law or not, or whether it was 
the intention of government to adopt any 
measures on the subject. He should, in- 
deed, be unworthy the confidence of those 
with whom he acted, if he suffered any 
such declaration to be drawn from him, in 
consequence of what had fallenfrom the hon. 
member. He should not take the trouble 
to inquire why the hon. member was so 
anxious that he should proceed against the 
Catholic Association; but he was rather 
surprised that the hon. member had not 
taken the trouble to make some inquiry 
respecting the legality of other societies. 
The hon. member said, that he had a right 
to call upon parliament to put down the 
Catholic Association, because he had 
blamed the Orange processions. Did the 
hon. member, after having professed him- 
self to be a member of the Orange society 
—and it was the first time that a member 
of that House had ventured to make such 
2 case think that he had done enough 
when he blamed the proceedings which 
emanated from the society, leaving the 
society itself uncensured? Did the hon. 
member think that he had discharged his 
duty, because, having entered into an un- 
lawful association, the object of which was 
to overstep the pale of the laws, and to 
overawe and control the government, he 
discountenanced the murders and assassi- 
nations which resulted from it? Ifmen of 
high birth, talent, and character in the 
country, condescended to associate them- 
selves in clubs with the lowest dregs of the 
community, they would find it impossible, 
when the hour of danger arrived, to sto 

the mischief which must naturally result 
from such a state of things. He thought 
it would be more judicious in the hon. 
member to reserve some of the advice, 
which he seemed anxious to bestow upon 
him (Mr. P.), for himself and his friends. 
_ Mr. M. Fitzgerald said, it was matter 
of notoriety, that at the period of the 
king’s visit to Ireland, whatever might be 
the provocation received, the Catholics 
had come to a resolution to bury their 
animosities in oblivion. In that resolu- 
tion they persevered for two years; and 
if they had subsequently abandoned. this 
pacific disposition, it had been with a view 
of opposing an assumed attitude of defence 
on the part of their opponents. Under 
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these circumstances, hetrusted the House 
would not adopt the sentiments contained 
in the petition, or resort to any measures 
inconsistent with the spirit of impartiality. 

Sir ZT. Lethbridge thought, that the pe- 
tition deserved the minutest attention. It 
had been said, that the Orangemen had 
provoked the conduct of the Catholic 
Association ; but the things complained of 
would never have occurred but for that 
association. Had they ever heard, on the 
part of the Orangemen, any of the overt 
acts now committing by the Catholic As- 
sociation ? 

Mr. Hutchinson said, he had heard the 
remarks of the attorney-general for Ire- 
land with infinite satisfaction, and hoped 
that they had met with the approbation of 
all his colleagues. He trusted that mi- 
nisters, individually and collectively, were 
determined to administer impartial justice 
in Ireland. 

Colonel Trench said, that whatever 
might be the intentions of the Catholic 
Association, the consequences of their pro- 
ceedings had been most disastrous. He 
had looked into the proceedings of this 
self-constituted parliament, under the in- 
fluence of its protector, O’Connell, and he 
found that amost insidious proposition had 
been issued, calling upon all parties to give 
their assistance in the collection of tithes 
in kind. Now, the construction which he 
put upon this proposition was, that its ob- 
ject was to prevent any diminution of that 
acrimonious feeling which existed on the 
subject of tithes. No man would be more 
happy than he should, that the Catholic 
clergy should have an adequate provision ; 
but it was impossible to deny that the ob- 
ject of the association was, to establish 
Catholic supremacy. Even in that House 
he had heard it laid down as a principle, 
that the religion of a country sbould be 
regulated by the creed of the majority of 
the people. He firmly believed that there 
were men among the Irish Catholics, ac- 
tuated solely by selfish views, and anxious, 
in order that those views might be gratified, 
to keep the country in constant disturb- 
ance. 

Mr. Warre declared that the Catholic 
population were by no means indifferent 
to Catholicemancipation. Of the associa- 
tion he would say nothing, but that he 
wished to see the cause of emancipation 
in other hands, and regretted that Catho- 
lics of birth, character, and influence, did 
not unite to place the cause under their 
own guidance. 
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Mr. Brownlow expressed his astonish- 
ment that, on a question so important as 
the present. not one of his majesty’s 
ministers had condescended to state 
whether or not he considered the associa- 
tion legal, All that the attorney-general 
had said was, that he was quite ready to 
ase any information which he might 
obtain against him (Mr. B.) if he could 
establish that he belonged to an Orange 
association. He was ready to give the 
right hon. gentleman every information he 
might require respecting the Orange asso- 
ciations. They were composed of men 
of known principles, of great talents, and 
who had performed eminent services to 
their country, notwithstanding the cloud 
which, on every occasion, it was attempt- 
ed to throw over them. But, the question 
before the House was, the character of 
the Catholic Association; and on that 
question not one of his majesty’s ministers 
had thought proper to speak. 

Mr. Plunkett threw himself on the 
candour and fairness of the House, if any 
hon. member had a right so to press an 
individual holding the situation of public 
prosecutor. The hon. gentleman himself 
had said, that he was not sure that the 
Catholic Association, although violating 
the spirit, was not at the same time, 
cheating the letter of the law. Suppose 
he (Mr. P.) were of the same’ opinion— 
was he to state it in that House? or was 
he to declare, that, although their pro- 
ceedings did not bring them within the 
letter of the law, he would nevertheless 
—. them? Would that be wise? 

e had no difficulty in declaring it as his 
Opinion, that the Catholic Association 
should be narrowly watched; and if he 
once saw his way clearly in point of law, 
and in point of prudence, he would not 
shrink from bis task. He certainly 
thought that the intemperance and folly 
of the association were more calculated 
indefinitely to postpone the success of the 
Catholic cause, than all the efforts of the 
most bitter enemies of the cause. Still, 
however, he must remonstrate against 
being unfairly pressed on the subject. He 
would not say whether the proceedings of 
the association were legal or illegal, but 
would reserve to himself the full exercise 
of his own discretion on the subject. 

Mr. Secretary Canning said, he came 
down expecting that the hon. member 
would follow, up his motion for laying the 
petition on the table, by another motion, 
to refer it to the consideration of a com- 
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mittee; on which latter motion he (Mr. 
C.) would have been ready to give his 
opinion. But, the hon. member had no 
right, merely on presenting a petition, to 
call on the members-of government to 
express their opinions on some of the most 
important concerns of the empire. Such 
a proceeding he held to be most inconve- 
nient. If ministers addressed to the 
House any opinions coming within the 
range of their functions, those opinions 
were entitled to be received with respect ; 
but, he (Mr. C.). claimed no respect for 
any legal opinion of his, If the hon. 
member asked for his legal opinion on any 
subject, he would reply, that it was his 
duty to take the opinion of his majesty’s 
legal advisers. The fact was, that it was 
most difficult for government to act with 
sound discretion in cases where free insti- 
tutions, and all that grew out of free 
institutions, proceeded to anyexcess. In 
all such cases, a prudent government 
would consider, whether more danger 
might not result from checking the mis- 
chief, than from allowing it to run out and 
expend itself. The first question which 
a government had to ask was, whether it 
had a right to interfere; the second, 
whether it was probable that interference 
would be attended with good effect. 
Nothing could be more injurious than im- 
potent interference. For government, 
under such circumstances as he had ad- 
verted to, to come out-of court defeated, 
was always injurious. The present was 
not so naked a question as the “ion. 
gentleman appeared to consider it. It 
did not follow, that where any proceeding 
was of a nature justly to call for disap- 
probation, and there existed no law to put 
a stop to such a proceeding, that it was 
always wise to create a law for the purpose. 
A question of that nature must always be 
looked at with discretion, almost with 
timidity ; lest a greater mischief should be 
produced than that which already existed. 
The degree of the existing mischief, the 
importance of putting an end to it, the 
probability of its duration, all circum- 
stances ought to be taken into the account. 
Such were the circumstances which might 
have been inquiredinto, if the hon, member 
had moved to refer the petition toa come 
mittee above stairs. But on such a motion 
as the present, he held it, to be no part of 
his duty to state what he conceived, as to 
the applicability of the existing law. He 
had, however, no difficulty in saying, that 
all such irregular institutions were ge- 
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nerally mischievous, and, above all, to the 
particular cause which they professed to 
support. Anxious for the ultimate suc- 
ces of the cause in question, and most 
sincerely wishing well to the peace of 
Ireland, he deeply lamented to see so 
many elements of irritation. He trusted 
that they would expire. But he would 
not be tempted, under the present cir- 
cumstances, to say whether government 
thought the existing law sufficient for 
their suppression, or were prepared to 
propose anynew measure for that purpose. 
_ Mr. Secretary Peel said, he had been 
firmly persuaded, after the notice which 
his hon. friend had given, that he would 
have moved to refer the petition to a 
committee above stairs; and until that 
motion, he thought it would be premature 
to state his opinions on the subject. It 
was not until his hon. friend’s second 
speech, that he was aware that his hon. 
friend had abandoned his intended motion. 
As to the legality of the Catholic Associa- 
tion, that was a point on which he would 
then abstain from saying any thing. 

Mr. M. Fitzgerald defended the cha- 
racter of the members of the Catholic 
Association. Than Mr. O’Connell a more 
able, zealous, and effective advocate never 
lived. He was a gentleman of large pro- 
perty, and therefore by no means inter- 
ested in promoting the agitation of the 
public mind in Ireland. The learned in- 
dividual in question was most enthusiastic 
in his character; perhaps somewhat 
indiscreet ; but it was an indiscretion that 
was surely not censurable. 

Colonel Trench regretted having men- 
tioned the name of Mr. O’Connell, but he 
did not retract one syllable of the obser- 
vations which he bad made on the cha- 
racter of the Catholic Association. If the 
Catholics were not so much under influ- 
ence, and so capable of being worked up 
to the commission of the most atrocious 
crimes, he should not be averse to what 
was called their emancipation. But, when 
he saw that a set of artful, cunning un- 
principled demagogues endeavoured by 


"every species of craft and fraud, to inflame 


the Catholics of Ireland, and excite in 
their minds a hatred of the Protestants and 
of English connexion, he could not con- 
cur In any such proposition. 

Mr. Brownlow said, that he would 
withdraw his motion to refer the petition 
to a committee to-night, and give notice 
of the same motion for to-morrow. 

Ordered to be printed. 
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Roman Caruotic 
TION OF CATHOLIcS OF IRELAND.] 
Brougham said, he rose to present a peti- 
tion from a great number of individuals of 
the Roman Catholic persuasion in Ireland. 
That body formed a large class of his 
majesty’s subjects in Ireland, a class 
much to be respected, not only for its 
great and still increasing numbers, but 
on other accounts; and on no account 
more than for that unshaken confidence 
which they had always reposed in parlia- 
ment, notwithstanding it had so frequentl 
defeated their hopes, and withered their 
expectations. As he differed from the 
petitioners in some of the points of the 
petition, he should use no other language 
but the very terms of the petition itself. 
The petitioners began by expressing their 
gratitude for a disposition which. they 
thought prevailed in parliament to redress 
their wrongs. They next expressed their 
regret on a subject on which he certainly 
did not agree with them. They expres 
sed their regret that the act of Union 
between the two countries had ever been: 
adopted. At the same time they complain« 
ed, and in that complaint he concurred, 
that none of the promises which had been 
held out to them at the time of the Union 
had been fulfilled. ‘They stated, that the 
abuses of the local jurisdictions had not 
been suppressed—that the oppressive and 
injurious power of the corporate bodies 
had not been diminished—nor had the 
Catholic population, formingseven-eighths 
of the been restored to their 
just and lawful rights; but that on the con- 
trary, the consequence of the Union had: 
been, to withdraw from them the protec- 
tion arising from their landlords residing 
in the country, and to leave them to the 
abuse of power—the extortion and op- 
of agents. He wished it was in 

is power to negative that part of the 
petition, but he feared that it was beyond 
contradiction. They were also right in 
stating, that the Union had materially age 
gravated these evils. They also complain- 
ed of the present system of tithes. They 
complained of its injustice, and not of the 
principle on which tithes were levied ; of 
the-right claimed bya small body of men to 
have immense sums of money paid to 
them by the body of the people, in order . 
to support a hierarchy which insulted and 
oppressed them. All legal measures of re- 
sistance, they said, seemed tobe forbidden, 
and they therefore called on the House to 


{give its most serious. attention to the 
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outrages now committing in various parts 
of Ireland; and they prayed the House 
to institute an inquiry into the cause of 
those outrages. They complained of the 
insults to which an attachment to their 
ancient faith had subjected them ; of the 
unbecoming and unchristian language in 
which that faith had been spoken of. 
They complained that their deceased 
friends were refused the rites of burial 
according to the ceremonies of their re- 
ligion, and that, in the city of Limerick, 
the military had been called in to enforce 
the prohibition of rites which had scarce- 
ly ever been denied by the most barbarous 
nations. They complained of the injustice 
frequently practised towards persons of 
their persuasion in the inferior courts, and 
they gave as an example the province of 
Ulster, where they said justice was almost 
altogether lost in cases between persons 
of different persuasions, and they referredto 
the conduct of the son of a right rev. pre- 
late. They also complained, that they 
could not find redress for the outrages 
committed by the Orangemen in the 
North, and that in the South the existence 
of the Insurrection act had only proved 
that the gross want of attention to the 
feelings of the people, and of the absence 
of those means which might have been 


used to conciliate them, had alone render- 


ed that measure expedient. In support 
of this, they referred to Mr. Serjeant 
Lloyd and to Mr. Justice Torrens, who 
were employed in the administration of 
the Insurrection act in that part of Ireland. 
They said, that in cases between Protes. 
tants and Catholics, or between the go- 
vernment and an individual, there was no 
equal justice meted out to the parties. 
While this system continued to be tri- 
umphant in somal while it reigned all 
ever the country, while it existed in the 
church and state, and while it governed 
in the Jaw, while it continued increasing 
on every side, while the heir presumptive 
to the throne (although the petitioners 
believed the suggestion to be false) was 
pointed out as the patron and protector 
of the Orange faction, and of the system 
of political exclusion, and whileno attempt 
was made by the parliament to check the 
influence of that system, Ireland could 
not be expected to emerge from the gloom 
that surrounded her, or to feel for this 
country any kindly sentiments ; but must 
in case of awar, be a source of danger to 
this kingdom. On these grounds the pe- 
titioners prayed the House to take into 
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its serious consideration the’ reform of 
the church, the exclusion of Orangemen 
or others belonging to secret or unlawful 
societies, from serving on juries, and for 
the speedy and unqualified emancipation 
of the Irish Catholics. Such was the pe- 
tition which he had undertaken to lay 
before the House, and, in doing so he 
had stated to the petitioners his qualified 
approbation of some parts, his entire con- 
currence with others, and his total dissent 
from the remainder of the petition. While 
he told the petitioners here as he had told 
them elsewhere, that he could not support 
the whole prayer of their petition, it was 
but fair that he should add, that he was 
deeply impressed with the improper treat- 
ment which they had experienced, and with 
the probable consequence that would 
result from inattention to their request. 
Ordered to lie on the table. 


Laws AMENDMENT BILt.] 
Mr. Stuart Wortley moved the order of 
the day for the going into a committee, 
to take into further consideration the 
report on this bill. Upon which, sir J. 
Shelley moved as an amendment, “ that 
the bill be taken into further consideration 
on this day three months.” 

Mr. 4. Smith seconded the amendment. 
He thought the bill so completely absurd, 
that he knew of no better method than of 
getting rid of it altogether. 

Mr. Lockhart complained, that the hon. 
mover, in the recital of this bill, had over- 
looked at least twenty statutes, the ob- 
jects or titles of which should have been 
recapitulated. Instead of doing as had 
been done with the bankrupt acts, when- 
ever the bankrupt laws had been altered 
or amended, namely, reciting and conso- 
lidating them, and then stating the new 
enactments, the hon. member’s bill speci- 
fically repealed, of all the numerous game 
laws now existing, so much only as 
regarded the matters of possession and 
qualification. Now, as it was no where 
stated in the bill what other parts of those 
preceding laws were to be still operative, 
or what repealed, he could not conceive 
an act, if the bill should pass into one, 
the extent and application of which could 
be more embarrassing to the people at 
large, to the magistrates, or the judges. 
The hon. member remarked on the dan- 
ger of the clause permitting the sale of 
game, and the encouragement a measure 
would extend to poachers, and expressed 
his intention to support the amendment. 
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Mr. Cartwright said, that although he 
was friendly to the principle of the bill, 
he should strongly recommend to his hon. 
friend, the expediency of withdrawing it 
for the present. He was quite convinced, 
from the opposition it had encountered, 
that it would be impossible to carry it in 
the course of the session. ‘ 

Mr. W. Peel opposed the bill, which 
he said could be advantageous to no other 
persons than the poachers and poulterers. 

Mr. H. Twiss also opposed the bill. 
There could be no doubt, he observed, 
that the restrictions which it added to 
those, already too numerous, of the pre- 
sent system of game laws, would consi- 
derably increase crime among the lower 
orders of the people. The provision 
which it was proposed to make against 
this consequence of the measure, by legal- 
izing the sale of game would, he was satis- 
fied, be found inefficient. Besides, if that 

rovision were more operative than he 
ladieved it would be, its tendency would 
be to degrade the country gentlemen into 
hucksters, and he was therefore sure that 
it would never be sanctioned by them in 
practice. There were, however, other 
and more serious objections to the mea- 
sure, which deserved the particular atten- 
tion of parliament. It was admitted to be 
a subject of regret that the existing game 
laws were too severe, and their enforce- 
ment often evaded on that account. But, 
what did the bill before the House propose 
to do? Not to abate that severity, but 
to increase it to an unreasonable degree. 
At present, persons charged with offences 
under the game laws were held only to 
have committed a misdemeanour : but, by 
the proposed bill, their offence was made 
at once a felony. Now, bail might be 
tendered by the party accused, and no 
magistrate, however zealous for the pre- 
servation of game, could or would refuse 
to accept it. By the bill before the House, 
however, the liberty of the accused was 
at once forfeited, and he had no means 
of regaining it before trial, except by a 
writ of habeas corpus, the expense of 
which would make it, to the great ma- 
jority of persons taken up under the bill, 
a remedy rather in theory than in practice. 
By this alteration in the character of the 
offence from a simple misdemeanour to a 
felony, the culprit would lose the privi- 
Jege—to him an invaluable one—of ad- 
dressing the jury; and thus the general 
operation of the bill would be, to increase 
the offence, and the opportunities of com- 
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mitting it, while the means of defence 
would be curtailed and diminished. The 
game laws, as they stood, were too often 
the cause of ill-will between the land- 
owners, and the people in their several 
neighbourhoods. The proposed bill, so 
far from removing this, would add to the 
prejudices which were created by the cir- 
cumstance of those who were most inter- 
ested in the preservation of game havin 

to administer the laws respecting it ; “a 
by legalizing the sale of game, would fix 
the imputation of still more palpably 
interested motives in the country gen- 
tlemen, 

Mr. Secretary Peel said, that the main 
question was, whether it was expedient 
or not, to attempt to alter the present sys- 
tem. He did not know whether his hon. 
friend, the member for Yorkshire, was 
disposed to accede to the suggestion 
which had been made to him of with- 
drawing his bill for the present session, 
but after the objections which he had 
heard, he was induced, if his hon. friend 
did not adopt that suggestion, to vote for 
its re-committal. The bill had at least 
the merit of providing for two great evils 
of the present system; the one by per- 
mitting the sale of game, without which 
he was convinced no permanent improve- 
ment could be hoped for; and the other, 
by altering the absurdity with respect to 
the qualification. As the law stood at 
present, a gentleman of large property, 
with six sons, could not qualify more than 
one of them, and yet he was called upon 
to enforce the very laws which his own 
family set the first example of violating. 
This was an anomaly, the existence of 
which ought not to be permitted. Ob- 
jections had been raised to the severity of 
the measure; but, was it forgotten, that 
the present law was also severe, and that 
it was the cause of crime, the quantity of 
which the bill proposed to diminish ? He, 
however, thought it would be better that 
the measure should for the present be 
postponed, and under this impression he 
repeated his intention to vote for its being 
re-committed, if his hon. friend should 
determine to press it. 

Lord Milton thought the House had 
nothing to do with the effect which the 
bill might have, either as to the increase 
or the diminution of game. It was not 
the duty of parliament to provide for the 
amusements of country gentlemen, but to 
legislate for the preservation of the morals 
of the country. The main effect of the 
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bill before the House would be, to mul- 
tiply the number of persons interested in 
the preservation of game, and therefore 
-to multiply the number of prosecutions 
for offences committed against it. He 
‘deprecated the severity of the punish- 
ments which it provided for those offences, 
-and recommended the repeal of the pro- 
hibitions against the sale of game. 

The House then divided: for the ori- 
ginal motion, 103: for the amendment, 
120; Majority, 17. The bill was conse- 
quently lost. Mr. S. Wortley gave notice 
-that he would, early in the next session, 
move for the re-introduction of the bill. 


HOUSE OF LORDS. 
Tuesday, June 1. 


Scotcn Entarts The Earl 
‘of Aberdeen moved the third reading of 
the bill for regulating Scotch Entails. 
. The object of the bill was, he said, to give 
‘relief to those persons who were in the 
possession of entailed estates, and which, 
according to the Scotch law, were so 
rigorously entailed, that the proprietors 
had no possible means of providing for 
‘their wives and children. The noble earl 
‘entered into a history of the Scotch law, 
“pointing out, that when the law was made 
-as it now stood, the rent of land in Scot- 
land did not exceed 300,000/. a year, 
while at present it amounted, as far as 
‘could be known, to between five and 
six millions. Half the country was locked 
‘up in the fetters of entail. Up to a late 
period, some relief had been found by 
granting long leases at the original rents, 
and taking sums of money, and that this 
~practice had been held by the first law- 
yers of Scotland, to be sound, up toa 
very late period, when a celebrated deci- 
sion of their lordships, the wisdom and 
justice of which he was far from question- 
‘ing, had determined differently, and the 
possessors of entailed estates were now 
‘more unable than ever to provide for 
‘their wives and younger children. The 
bill which he had brought in to remedy 
‘this evil was approved of by several cele- 
brated lawyers whom he had consulted, 
and was such a one as, he thought, should 
meet their lordships’ support. 

The Lord Chancellor declared that some 
measure of this nature was both just and 
necessary. When he had recommended 
the decision which had altered the Scotch 
law, it was from no wish to make law, but 

-because it was the best judicial opinion be 
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could form, after consulting the judges 
both on the bench and off the bench, and 
every other authority worthy of attention. 
That decision, he understood, had since 
been declared, even by those who were 
most adverse to it at first, to have been 
according to the best principles of the 
law of Scotland, He warmly recon- 
mended the measure to their lordships’ 
support. 
The bill was then read a third time. 
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EquiTaBLe Loan Company ] 
Sir W. Congreve moved the third reading 
of this bill. 

Mr. S. Whitbread said, he looked with 
great jealousy at the combination of 
gentlemen to destroy the trade of indivi- 
duals. The number of pawnbrokers in 
the metropolis did not exceed 300, and 
the only difference was, that the pawn- 
broker lent 2s. 6d. for the interest of one 
half-penny per month, while the company 
now to be established lent 2s. 7d. for the 
same interest: so that the advantage in 
this respect to the public would be very 
small, while they would be deprived of the 
useful summary remedy they at present 
enjoyed against pawnbrokers. He there- 
fore moved, that the bill be read a third 
time on this day three months. 

Mr. Hobhouse supported the amend- 
ment for the sake of all tradesmen; for, if 
this bill were carried, there was no reason 
why joint-stock companies of butchers or 
bakers should not be established. ‘The 
real object of the promoters of the bill was 
private profit, and by that profit the public 
would be losers, 

Sir W. Congreve said, that the pawn- 
brokersthemselves were persons privileged 
by act of parliament ; and, with regard to 
profit, the company would be satisfied 
with less than what was made by the 
pawnbrokers. 

Mr. Monck contended, that the bill, 
though christian in profession, was jewish 
in principle, as the object of the specula- 
tors was, to monopolize the profits which 
the jews at present enjoyed. 

After a short conversation, the House 
divided: for the third reading 40—Against 
it 32. On the question “ that the Bill 
do pass,” a second division occurred. 
The numbers were—For the passing 44 
—Against it 25. The bill was passed 
accordingly. 


| 


961) Trial of Missionary Smith at Demerara. 


MoTION RESPECTING THE TRIAL AND 
Conpemnartion oF Misstonary SMITH 
at Demerara.*] After numerous pe- 
titions had been presented to the House, 
for an inquiry into the proceedings on the 
Trial of the late John Smith, in the island 
of Demerara, 

Mr. Brougham rose, and addressed the 
House to the following effect:— = 

Mr. Speaker ; I confess that, in bringing 
before this House the question on which 
I now rise to address you, I feel not a 
little disheartened by the very intense 
interest excited in the country, and the 
contrast presented to those feelings by 
the coldness which prevails within these 
walls. I cannot conceal from myself, 
that, even in quarters where one would 
least have expected it, a considerable 
degree of disinclination exists to enter 
into the discussion, or candidly to examine 
the details of the subject. Many persons 
who have, upon all other occasions, been 
remarkable for their manly hostility to 
acts of official oppression, who have been 
alive to every violation of the rights of 
the subject, and who have uniformly and 
most honourably viewed with peculiar 
jealousy every infraction of the law, 
strange to say, on the question of Mr. 
Smith’s treatment, evince a backwardness 
to discuss, or even to listen to it. Nay, 
they would fain fasten upon any excuse 
to getrid of thesubject. ‘‘ What signifies 
inquiring,’ say they, ‘into a transaction 
which has occurred in a different portion 
of the world?” As if distance or climate 
made any difference in an outrage upon 
law or justice. One would have rather 
expected that the very idea of that dis- 
tance ; the circumstance of the event 
having taken place beyond the immediate 
scope of our laws, and out of the view of 
the people of this country ; in possessions, 
where none of the inhabitants have repre- 
sentatives in this House, and the bulk of 
them have no representatives at all, one 
might have thought, I say, that, in place 
of forming a ground of objection, their 
remote and unprotected situation would 
have strengthened the claims of the op- 

ressed to the interposition of the British 
egislature. Then, says another, too in- 
dolent to inquire, but prompt enough to 
decide, «It is true there have been a great 
number of petitions presented on the sub- 


* From the edition published by 
Hatchard and Son, with the sanction of 


the London Missionary Society. 
VOL, XE 


ject; but then every body knows how 
those petitions are procured, by what 
descriptions of persons they are signed, 
and what are the motives which we know 
influence a few misguided, enthusiastic 
men, in preparing them, and the great 
crowd in signing them. And, after all, it 
is merely about a poor missionary!” It 
is the first time that I have to learn that 
the weakness of the sufferer; his unpro-~ 
tected situation ; his being left single and 
alone to contend against power exercised 
with violence—constitutes a reason for 
this House shutting its ears against all 
complaints of those proceedings, and re- 
fusing to investigate the treatment of the 
injured individual. 

But, it is not enough that he was a 
Missionary ; to make the subject still 
more unpalatable, for I will come to the 
point, and at once use the hateful word, 
he must needs also be a-Methodist. I 
hasten to this objection, with a view at 
once to dispose of it. Suppose Mr. Smith 
had been a methodist; what then? Does 
his connexion with that class of religious 
people, because, on some points essential 
in their consciences, they are separated 
from the national Church, alter or lessen 
his claims to the protection of the law ? 
Are British subjects to be treated more or 
less favourably in courts of law ; are they 
to have a larger or a smaller share in the 
security of life and limb, in the justice 
dealt out by the government, according 
to the religious opinions which they may 
happen to hold? Had he belonged to 
the society of the methodists, and been 
employed by the members of that com- 
munion, I should have thought no worse 
of him or his mission, and felt nothing the 
less strongly for his wrongs; but, it does 
so happen, that neither the one nor the 
other of these assumptions is true: neither 
the Missionary Society, nor their servants, 
are of the methodist persuasion. The 
society is composed indifferently of church- 
men and dissenters. Mr. Smith is, or, as 
I unhappily must now say, was, a minister, 
a faithful and pious minister of the Inde- 
pendents, that body, much to be respected 
indeed for their numbers, but far more to 
be held in lasting veneration for the un- 
shaken fortitude with which, in all times, 
they have maintained their attachment to 
civil and religious liberty, and, holding 
fast by their own principles, have carried 
to its uttermost pitch the great doctrine 
of absolute toleration; men to whose 
erg this country will ever acknow- 
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ledge a boundless debt of gratitude, as | 


long as freedom is prized among us: for 
they, I fearlessly proclaim it—they, with 
whatever ridicule some may visit their 
excesses, or with whatever blame others, 
they, with the zeal of martyrs, the purity 
of the early Christians, the skill and the 
courage of the most renowned warriors, 
gloriously suffered and fought and con- 
quered for England the free constitution 
which she now enjoys. True to the 
generous principles in church and state 
which won those immortal triumphs, their 
descendants still are seen clothed with 
the same amiable peculiarity of standing 
forward among all religious denomina- 
tions, pre-eminent in toleration: so that 
although, in the progress of knowledge, 
other classes of dissenters may be ap- 
proaching fast to overtake them, they still 
are foremost in this proud distinction. 
All, then, I ask of those who feel indis- 
posed to this discussion is, that they will 
not allow their prepossessions, or I would 
rather say their indolence (for, disguise 
it as they will, indolence is at the bottom 
of this indisposition), to prevent them 
from entering calmly and fully into the 
discussion of this proceeding. It is im- 
possible that they can overlook the un- 
exampled solicitude which the question 
has excited in every class of the people 
out of doors. That consideration should 
naturally induce the House of Commons 
to lend its ear to the inquiry, though fally 
sufficient, on its own merits, to command 
undivided attention. 

It will be my duty to examine the 
charge preferred against the late Mr. 
Smith, and the whole of the proceedings 
founded on that charge. And in so doing, 
I have no hesitation in saying, that from 


the heginning of those proceedings to | nic 
ed to the field negroes. All this time 


their fatal termination, there has taken 
place more of illegality, more of the vio- 
lation of justice—violation of justice, in 
substance as well as form—than, in the 
whole history of modern times, I venture 
to assert, has ever before been witnessed 
in any inquiry that could be called a ja- 
dicial proceeding. I have tried the ex- 
periment with every person with whom I 
have had an opportunity of conversing on 
the subject of these proceedings at Deme- 
rara, as well members of the profession to 
which I have the honour of belonging, as 
others acquainted with tlic state of affairs 
in our colonies, and I have never heard 
one who did not declare to me, that the 


Motion respecting the Trial of 


[964 


greater attention was given to its details, 
the more fully the whole mass was sifted— 
the more complete was his assent to the 
conviction, that there was never exhibited 
a greater breach, a more daring violation, 
of justice, or a more flagrant contempt of 
all those forms by which law and justice 
were wont to be administered, and under 
which the perpetrators of ordinary acts of 
judicial oppression are wont to bide the 
nakedness of their injustice [hear, hear !]. 

It is now necessary for me to call the 
attention of the House to that unhappy 
state of things which took place at Deme- 
rara during the course of the past year. 
Certain instructions had been forwarded 
from this country to those slave colonies 
which are more under the control of the 
government than the other West-India 
Islands. Whether the instructions were 
the best calculated to fulfil the intentions 
of those who issued them ; whether the 
directions had not in some points gone 
too far, at least in prematurely introducing 
the object that they had most properly 
in view—and whether, in other points, 
they did not stop short of their purpose ; 
whether, in a country where the symbol 
of authority was the constantly manifested 
lash of the driver, it was expedient at 
once to withdraw that dreadful title of 
ownership, I shall not now stop to inquire. 
Suffice it to say, that those instructions 
arrived at Demerara onthe 7th of last 
July, and great alarm and feverish anxiety 
appear to have been excited by them 
amongst the white part of the population. 
That the existence of this alarm so gene- 
rally felt by the proprietors, and the 
arrival of some new and beneficial regula- 
tions, were understood by the domestic 
slaves, there cannot beadoubt. By them 
the intelligence was speedily communicat- 


there was no official communication of 
the instructions from the colonial govern- 
ment. A meeting had been convened of 
the Court of Policy, but nothing had been 
made public in consequence of its assem- 
bling. A second meeting was beld, and 
it was understood that a difference of 
opinion prevailed, after a discussion, 
which, though not fierce, was still ani- 
mated. The only means which the cir- 
cumstances of tle case naturally suggest- 
ed do not appear to have been adopted 


by those at the head of affairs in Deme- 
-rara. I do not impute to them any in- 
‘tentional disregard of duty. It is very 


more the question was looked into, aad possible that the true remedy for the 
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mischief may have escaped them in the 
moment of excited apprehension—in the 
prevalence of general alarm, rendered 
more intense by the inquisitive anxiety of 
the Slave population—an alarm and 
anxiety continued by the state of ig- 
norance in which they were kept as to 
the real purport of the instructions from 
England, But most certainly, whatever 
was the cause, the authorities at Deme- 
rara overlooked that course of proceeding 
best calculated to allay at least the inqui- 
sitive anxiety of the slaves ; namely, pro~ 
mulgating in the colony, what it really 
was that had been directed in the instruc- 
tions of the king’s ministers, even if they 
were not disposed at once to declare 
whether they would or would not carry 
those instructions into execution. Un- 
happily, they did not take that plain 
course. Week after week was suffered to 
elapse ; and, up to the period when the 
lamentable occurrence took place, which 
led to these proceedings, no authentic, 
or, at least, authoritative communication, 
either of what had arrived from England, 
or of what was the intention of the author- 
ities at Demerara, was made to the 
slaves. This state of suspense occupied 
an interval of nearly seven weeks. The 
revolt broke out on the 18th of August. 
During the whole of that interval the 
agitation in the colony was considerabie : 
it was of a two-fold character. There 
was on one side, the alarm of the planters; 
as to the effect of the new instructions 
received from his majesty’s government; 
and on the other, the naturally increasing 
anxiety of the negro as to the precise 
purport and extent of those instructions. 
There existed the general impression, 
that some extension of grace and bounty 
had been made to them. In the ignorance 
which was so studiously maintained as to 
the nature of it, their hopes were propor- 
tionably excited—they knew that some- 
thing had been done, and they were in- 
quisitive to know what it was. The 
general conversation amongst them was, 
‘“‘has net our freedom come out? Is not 
the king of Great Britain our friend ?” 
Various speculations occupied them: re- 
ports of particular circumstances agitated 
them. Each believed in the detail as his 
fancy or credulity led him; but to one 
point all their hopes and their belief 
pointed ;—<«* Freedom! freedom !”? was 
the sound unceasingly heard, and which 
continually raised the vision on which 
their fancy loved to repose. 
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And now, allow me to take the oppor- 
tunity of re-asserting the opinion which, 
with respect to that most important sub- 
ject of emancipation, I have uniformly 
maintained, not only since I have had the 
honour of a seat in this House, but long 
before, with no other difference, save, 
perhaps, in the manner of the expression, 
correcting that manner by the experience 
and knowledge which a more extended 
intercourse with human life must naturally 
have bestowed. My opinion ever has 
been, that it is alike necessary to the se- 
curity of our white brethren, and just, 
and even merciful, to the negroes—those 
victims of a long-continued system of 
cruelty, impolicy, and injustice—to main- 
tain firmly the legal authorities, and, with 
that view, to avoid, in our relations with 
the slaves, a wavering uncertain policy, 
keeping them in a condition of doubt and 
solicitude, calculated to work their own 
discomfort, and the disquiet of their mas- 
ters. Justice to the Whites, mercy to 
the Blacks, command us to protect the 
first from the effect of such alarms, and 
the last from the expectation, that, in the 
hapless condition in which they are plac- 
ed, their emancipation can be obtained— 
meaning thereby their sudden unprepared 
emancipation, etfected by violent measures 
or with an unjustifiable haste, and with- 
out previous instruction. ‘The realization 
of such a hope, though carrying the 
name ofa boon, would inflict the severest 
misery on these beings, whose condition 
is already too wretched to require, or in- 
deed to bear, any increase of calamity. 
It is for the sake of ‘the Blacks them- 
selves, as subsidiary to their own im- 
provement, that the present state of things 
must fora time be maintained, It is be- 
cause to them, the bulk of our fellow sub- 
jects in the colonies, liberty, if suddenly 
given, and, still more, if violently obtain- 
ed by men yet unprepared to receive it, 
would be a curse, and not a blessing; that 
emancipation must be the work of time, 
and, above all, must not be wrested for- . 
cibly from their masters [hear, hear !}. 

Reverting to the occurrences at Deme- 
rara, it is undeniable that a great and un- 
necessary delay took place. This inevita- 
bly, therefore, gave rise to those fatal pro- 
ceedings. which all of us, however, we 
may differ as to the causes from which 
they originated, must unfeignedly deplore. 
It appears that Mr. Smith had officiated 
in the colony of Demerara for sevea 
years. He had maintained, during his 
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‘whole life, a character of the most unim- 
‘peachable moral purity, which had won 
not alone the love and veneration of his 
own immediate flock, but had procured 
him the respect and consideration of al- 
most all whoresided in his neighbourhood. 
‘Indeed, there was not a duty of his minis- 
try that he had not discharged with fide- 
lity and zeal. ‘That this was his charac- 
ter is evident even from the papers laid 
upon the table of that House. These do- 
cuments, however, disclose but a part of 
‘the truth on that point. Before I sit 
‘down I shall have occasion to advert to 
other sources, which shew that the cha- 
racter of Mr. Smith was such as I have 
‘described it; and that those who were 
best qualified to form an opinion, had 
borne the highest testimony to his virtu- 
ous and meritorious labours. Yet this 
Christian minister, thus usefully employed 
was dragged from his house, three days 
after the revolt began, and when it had 
been substantially quelled, with an inde- 
cent haste that allowed not the accommo- 
dation even of those clothes which, in all 
‘climates, are necessary to human comfort, 
‘but which, in a tropical climate, were ab- 
-solutely essential to health. He was 
dragged, too, from his home and his family, 
at a time when his life was attacked by a 
disease which, in all probability, would in 
any circumstances, have ended in his dis- 
solution; but which the treatment he 
then received powerfully assisted in its 
fatal progress. He was first imprisoned, 
in that sultry climate, in an unwholesome 
fetid room, exposed to the heat of the 
sun. This situation was afterwards chang- 
ed, and he was conveyed to a place only 
suited to the purposes of torture, a kind 
of damp dungeon, where the floor was 
over stagnant water, visible through the 
wide crevices of the boards. When Mr. 
Smith was about to be seized, he was 
first approached with the hollow demand 
of the officer who apprehended him, com- 
manding him to join tie militia of the 
district. To this he pleaded his inability 
to serve in that capacity, as well as an 
exemption founded on the rights of his 
clerical character. Under the pretext of 
this refusal, his person was arrested, and 
his papers were demanded, and taken 
possession of. Amongst them was his 
private journal; a part of which was 
written with the intention of being com- 
municated to his employers alone, while 
the remaining part was intended for no 
human eye but his own. In this state of 
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imprisonment he was detained, although 
the revolt was then entirely quelled. 
That it was so quelled, is ascertained from 
the despatches of General Murray to Earl 
Bathurst, dated the 26th of August. At 
least the despatch of that date admits, that 
the public tranquillity was nearly restored; 
and at all events, by subsequent des- 
patches, of the date of the 30th and 3l1st, 
it appears that no further disturbance had 
taken place; nor was there from that 
time any insurrectionary movement what- 
ever. At that period the colony was in 
the enjoyment of its accustomed tranquil- 
lity, barring always those chances of re- 
lapse, which in such a state of public feel- 
ing, and in such a structure of society, 
must be supposed always to exist, and to 
make the recurrence of irritation and 
tumult more or less probable. Martial 
law, it will be recollected, was proclaimed 
on the 19th of August, and was conti- 
nued to the 15th January following— 
five calendar months, although there is 
the most unquestionable proof, that the 
revolt had subsided, and indeed that all 
appearance of it had vanished. 

Ina prison such as has been described, 
Mr. Smith remained until the 14th day 
of October. Then, when every pretence 
of real and immediate danger was over ; 
when every thing like apprehension, save 
from the state of colonial society, was re- 
moved ; it was thought fit to bring to 
trial, by a military court-martial, this 
minister of the gospel ! I shall now view 
the outside of that court-martial ; it is fit 
that we look at its external appearance, 
examine the foundations on which it rests, 
and the structures connected with it, be- 
fore we enter and survey the things per- 
petrated within its walls—I know that 
the general answer to all which has been 
hitherto alleged on this subject is, that 
martial law had been proclaimed in De- 
merara. But, Sir, I do not profess te 
understand, as a lawyer, martial law of 
such a description ; it is entirely unknown 
to the law of England—I do not mean to 
say in the bad times of our history, but 
in that more recent period which is called 
constitutiona!. It is very true, that for- 
merly the Crown sometimes issued pro- 
clamations, by virtue of which civil of- 
fences were tried before military tribunals. 
The most remarkable instance of that de- 
scription, and the nearest precedent to 
the case under our consideration, was the 
well-known proclamation of the august, 
pious, and humane Philip and Mary, stig~ 
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matizing as rebellion, and as an act 
which should subject the offender to be 
‘tried by a court-martial, the having here- 
-tical, that is tosay, Protestant, books in 
one’s possession, and not giving them up 
without previously reading them. Similar 
proclamations, although not so extrava- 
- in their character, were issued by 
_Elizabeth, by James the first, and (of a 
less violent nature) by Charles the first; 
until at length the evil became so unbear- 
-able that there arose from it the celebrated 
Petition of Right, one of the best legacies 
left to his country by that illustrious law- 
yer, lord Coke, to whom every man who 
loves the constitution owes a debt of gra- 
titude which unceasing veneration for his 
memory can never pay. The petition 
declares, that all such proceedings shall 
henceforward be put down: it declares 
that * no man shall be fore-judged of life 
or limb against the form of the Great 
Charter ;” that « no man ought to be ad- 
judged to death but by the laws establish- 
ed inthis realm, eitier by the custom of 
the realm, or by acts of parliament ;”’ 
and that “ the commissions for proceed- 
ing by martial law should be revoked and 
annulled, lest, by colouz of them, any of 
his Majesty’s subjects be destroyed or put 
to death, contrary to the laws and fran- 
chise of the land.” Since that time, no 
such thing as martial law has been recog- 
nized in this country ; and courts found- 
ed on proclamations of martial law have 
been wholly unknown. And here I beg 
to observe, that the particular grievances 
at which the Petition of Right waslevelled, 
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law. If it should be said, that, in the 
conquered colonies, the law of the foreign 
state may be allowed to prevail over that 
of England; I reply, that the Crown has 
no right to conquer a colony, and then 
import into its constitution all manner of 
strange and monstrous usages. If the 
contrary were admitted, the Crown would 
only have to resort first to one coast of 
Africa, and then to another, and after- 
wards to the shores of the Pacific, and 
import the various customs of the barbar- 
ous people whom it might subdue ; tor- 
ture from one ; the scalping knife and 
tomahawk from another; from a third, 
the regal prerogative of paving the palace 
court with the skulls of the subject. All 
the prodigious and unutterable practices 
of the most savage nations might thus be 
naturalized by an act of the Crown, with- 
out the concurrence of parliament, and to 
the detriment of all British subjects born, 
or resident, or settling for a season, in 
those new dominions, Nothing, however, 
is more clear, than that no practice in- 
consistent with the fundamental principles 
of the constitution—such,. for instance, as 
the recourse to torture for the purpose of 
obtaining evidence, can ever be imported 
into a colony by any act of conquest. But 
every consideration of this nature is unne- 
cessary on the present occasion ; for this 
court was an English court-martial. The 
title by which it claimed to sit was the 
Mutiny act, and the law of England. The 
members of the court are estopped from 
pleading the Dutch law, as that on which 


their proceedings were founded. They 


were only the trials under martial law of | are estopped, because they relied for 


military persons, or of individuals accom- 
panying, or in some manner connected 
with, military persons. On the abolition 
of martial law, what was substituted ? In 
those days, a standing army in time of 
peace, was considered a solecism in the 
constitution. Accordingly, the whole 
. course of our legislation proceeded on the 
principle, that no such establishment was 
recognised. Afterwards came the annual 
Mutiny acts, and Courts Martial, which 
were held only under those acts. ‘These 
cgurts were restricted to the trial of sol- 
diers for military offences; and the extent 
of their powers was pointed out and limit- 
ed by law. 

But I will not go further into the consi- 
deration of this delicate constitutional 
question ; for the present case does not 
rest on any niceties—it depends not on 
any fine-spun decisions with respect to the 


their right to sit on our own Mutiny act, 
which is time after time referred to; and 
they cannot now argue that they proceed- 
ed on any other basis. 

Let us now look for a few moments at 
the operations which preceded the trial 
of this poor missionary. He was, as I 
have just stated, triedjby a court-martial ; 
and we are told by General Murray, in 
his despatch of October 21, that it was all 
the better for him—for that, if he had 
been tried in any other manner, he might 
have found a more prejudiced tribunal. 
-Now, Sir, I have no hesitation in saying, 
that if I had been the party accused, 
or of counsel for the party accused, I 
would at once have preferred a civil juris- 
diction to the very anomalous proceeding 
that took place. First of all, 1 should 
have gained delay which, in most cases, 
is a great advantage to the accused. In 
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this particular case, it might have proved 
of inestimable benefit to him, as the fever 
of party rage and personal hostility would 
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_had the advantage of a learned person 
presiding over the court, as the chief 
justice, who must have been individual 
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have been suffered gradually to subside. , and professionally responsible for his con- 
By proceeding under the civil jurisdiction, duct; who would have acted in the face 
the addition of the Roman law to that of of the whole bar of the colony; who 
the common law necessarily occasioned would also have acted in the face of that 
great prolixity in the trial. Months must | renowned English bar to which he once 


have elapsed during those proceedings, 


and at every step the accused would have | 
| when removed from them by the breadth 


| of the Atlantic, he would not have disre- 


had a chance of escape. All this would 
have been of incalculable value; and all 
this was lost. to the accused, by his being 
brought before a summary military tri- 
bunal. The evidence of slaves was ad- 
mitted by the court without doubt or 
contest ;—a point, however, on which I 
do not much rely ; for I understand that 
in Demerara the usage in this respect 
differs from the usage of some other 
colonies, and that the evidence of Ne- 
groes against Whites is considered admis- 
sible, alihough it is not frequently re- 
sorted to. Still, however, there is this 
difference as respects such evidence be- 
tween a civil and a military court: in the 
latter, it is received at once, without hesi- 
tation ; whereas, if the matter is brought 
before a civil jurisdiction, a preliminary 
proceeding must take place respecting 
the admissibility of each witness. His 
evidence is compared with the evidence 
of other witnesses, or parts of his evidence 
are comp’red with other parts, and on 
the occurrence of any considerable dis- 
crepancy the evidence of that witness is 
finally refused. There are also previous 
proceedings, had the subject been brought 
before a civil jurisdiction, which might 
have had this effect: a discussion takes 
place before the chief justice and two 
assistants, on the admissibility of wit- 
nesses, who are not admitted as evidence 
in the cause until after a preliminary 
examination; and I understand, that the 
circumstance of a witness being a slave, 
whose evidence is to be adduced against 
a white man, in cases of doubt, always 
weighs in the balance against his admis- 
sibility. But I pass all this over. I rest 
the case only on that which is clear, un- 
deniable, unquestioned. -By the course 
of the civil law, two witnesses are indis- 
pensably required to substantiate any 
charge against the accused. Let any one 
read the evidence on this trial, and say, 
how greatly the observance of such a rule 
would have improved the condition of the 
prisoner. Last of all, if the accused had 
been tried at common law, he would have 


belonged, and to which he might return, 
and whose judgment, therefore, even 


garded, while he retained the feelings of 
aman, and the character of an English 
advocate. He would have acted in the 
face of the whole world as an individual, 
doubtless not withont assistance, but with 
the assistance of laymen only, who would 
not have divided the responsibility with 
him. He would, in every essential par- 
ticular, have stood forth single and su- 
preme, in the eyes of the rest of mankind, 
as the judge who tried the prisoner. In 
such circumstances, he must have con- 
ducted himself with an entire regard to 
his professional character, to his responsi- 
bility as a judge, and his credit as alawyer. 

Now, Sir, let us look at the constitution 
of the court before which Mr. Smith was 
actually tried. Upon a reference to the 
individuals of whom it was composed, I 
find, what certainly appears most strange, 
the president of the civil court taking 
upon himself the functions of a member 
of the court-martial, under the name of 
an officer of the militia staff. It appears 
to be the fact, that this learned indivi- 
dual was invested with the rank and de- 
gree of lieutenant-colonel of the militia, 
a few days before the assembling of the 
court-martial, in order that he, a lawyer 
and a civil judge, might sit as a military 
judge anda soldier! Sir, he must have 
done this by compulsion. Martial law 
was established in the colony by the power 
to which he owed obedience. He could 
not resist the mandate of the governor. 
He was bound, in compliance with that 
mandate, to hide his civic garb, his foren- 
sic robe, under martial armour. As the 
aide-de-camp of the governor, he was com- 
pelled to act a mixed character—part 
lawyer, part soldier. He was the only 
lawyer in acourt where a majority of 
military overwhelmed him. Having no 
responsibility, he abandoned—or was com- 
pelled to sit helpless and unresisting, and 
see others abandoning—principles and 
forms which he could not, which he 
would not, which he durst not, have 
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abandoned, had he been sitting alone in 
his own court, in his ermined robe, admi- 
nistering the civil law. After this strange 
fact respecting the members of the court, 
it is not surprising that one as strange 
should appear with regard to the subor- 
dinate officers. The judge-advocate of a 
court-martial, although certainly some- 
times standing in the situation of a pro- 
secutor, nevertheless, in all well-regulated 
courts-martial, never forgets that he also 
stands between the prisoner and the 
bench. He israther, indeed, in the cha- 
racter of an assessor to the court. On 
this point, I might appeal to the highest 
authority present. By you, Sir, these 
important functions were long, and cor- 
rectly, and constitutionally performed: 
and in a manner equally beneficial to the 
army and to the country. But I may 
appeal to another authority, from which 
no one will be inclined to dissent. A 
reverend judge, Mr, Justice Bathurst, 
in the middle of the Jast century, laid 
it down as clear and indisputable, that 
the office of a judge-advocate was, to 
lay the proof on both sides before the 
court; and that whenever the evidence 
was at all doubtful, it was his duty to in- 
cline towards the prisoner. No such dis- 
position, however, appears in this judge- 
advocate: I should rather say in these 
judge-advocates ; for, one not being con- 
sidered enough, two deputies were ap- 
pointed to assist him. These individuals 
exercised all their address, their caution, 
and their subtlety, against the unfortunate 
prisoner, with a degree of zeal bordering 
upon acrimony. Indeed, the vehemence 
of the prosecution was unexampled. I 
never met with any thing equal to it; and 
I am persuaded, that if any such warmth 
had been exhibited before a civil judge 
by a prosecuting counsel, he would have 
frowned it down with sudden indignation. 
In the first instance, the judge-advocate 
concealed the precise nature of the accu- 
sation. The charges were so artfully 
drawn up, as to give no notice to the 
prisoner of ihe specific accusation against 
him. They were drawn up shortly, 
vaguely, and obscurely ; but short, vague, 
and obscure as they were, they were far 
from being as short, as vague, and as ob- 
scure as the opening speech of the pro- 
secutor, That speech occupies about 
half a page in the minutes of the trial 
which yet give it verbatim. But, scarcely 
had the prisoner closed his defence, than 
a speech was pronounced, on the part of 
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the prosecution, which eighteen pages of 
the minutes scarcely contain. In_ this 
reply the utmost subtlety is exhibited. 
Topic is urged after topic with the great- 
est art and contrivance, Every thing is 
twisted for the purpose of obtaining con- 
viction; and, which is the most mon- 
strous thing of all, when the prisoner can 
no longer reply, new facts are detailed, 
new dates specified, and new persons in- 
troduced, which were never mentioned, 
or even hinted at, on any one of the 
twenty-seven preceding days of the trial. 
Again, Sir, I say, that had I been the 
accused person, or his counsel, I would 
rather a thousand-fold have been tried by 
the ordinary course of the civil Jaw, than 
by such a court. 

To return, however, to its composition, 
I rejoice to observe, that the president of 
the supreme civil judicature, although he 
was so unwise as to allow his name to be 
placed on the list of the members, or so 
unfortunate as co be compelled to do so, 
refused to preside over the deliberations 
of this court. Although he was the per- 
son of the highest rank next to the go- 
vernor, and although in a judicial inqui- 
ry he must naturally have been more 
skilful and experienced than any man in 
the colony, nevertheless there he is in 
the list among the ordinary members of 
the court; and as he must have been 
appointed to preside, but for*his. own 
repugnance to the office, I am entitled to 
conclude that he refused it with a firmness 
not to be overcome. Against the other 
members I have nothing whatever to say. 
The president of the court, howcver, was 
lieutenant-colonel Goodman. Now, that 
gallant officer, than whom I believe no 
man bears a higher character, unfortu- 
nately, beside bearing his Majesty’s com-~ 
mission, holds an office, in the colony of 
Demerara, which rendered him the last 
man in the world who ought to have been 
selected as president of such ajudicature. 
Let the House, Sir, observe, that the 
reason assigned by governor Murray for 
subjecting Mr. Smith toa trial before such 
a tribunal, was not only that he might 
have in reality a fair trial, but that he 
might not even appear to be the victim 
of local prejudice, which it seems would 
have been surmised, had his case been 
submitted to a jury, or a court of planters. 
How is it, then, that with this feeling the 
governor could name lieutenant-colonel 
Goodman to be president of the court ? 
For that gallant officer does, in point of 
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fact, happen to hold the situation of Ven- 
due-master in the colony of Demerara, 
without profit to whom not a single slave 
can be sold by any sale carried on under 
the authority of the courts of justice. 
Accordingly, it did so turn out, that a few 
days before the breaking out of the revolt, 
there were advertised great sales of ne- 
groes by auction, which most naturally 
excited sorrow and discontent among 
many of the slaves. There was one sale 
of fifty-six of these hapless beings, who 
were to be torn from the place of their 
birth and residence, and perhaps separated 
for ever from their nearest and dearest 
connexions. I hold in my hand a colonial 
gazette, containing many advertisements 
of such sales, and to every one of them I 
find attached the signature ** S. A. Good- 
man.’”’ One of the advertisements, that, I 
think, for thesale of fifty-six negroes, states, 
that among the number there are many 
“¢ valuable carpenters, boat-builders, &c. 
well worthy the attention of the public.” 
Another speaks of several prime single 
men. One party of slaves consists of a 
woman and her three children. Another 
advertisement offers a young female slave 
who is pregnant. Upon the whole, there 
appear to have been seventy or eighty 
slaves advertised to be sold by auction in 
this single gazette, in whose sale lieut.- 
colonel Goodman, from the nature of his 
office, had a direct interest. I do not for 
a moment affirm that this circumstance 
was likely to warp his judgment. Pro- 
bably, indeed, hewas not personally aware 
of it at the time. But I repeat, that, if 
this proceeding were intended to be free 
from all suspicion, lieut.-colonel Goodman 
was one of the last men to select as the 
president of the court. That, however, 
is nothing compared to the appointment 
of the chief justice of the colony as one 
of its members. He, the civil judge of 
tbe colony, to be forced to sit as member 
of a court-martial, and under the disguise 
of a militia officer, by way of a qualifi- 
cation! He to whom an appeal lay against 
any abuse of which that court-martial 
might be guilty! From whom but from 
shim could Mr. Smith have obtained re- 
dress for any violation of law committed 
in his person? Yet, as if for the express 
purpose of shutting the door against the 
possibility of-justice, he is taken by the 
governor and compelled to be a member 
of the court. That this tribunal might 
at once be clothed with the authority of 
the laws which it was about to break, and 
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exempted from all risk of answering to 
those laws for breaking them, the only 
magistrate who could vindicate or enforce 
them is identified with the court, and so 
outnumbered by military associates, as to 
be incapable of controverting, or even 
influencing, its decision, while his pre- 
sence gives them the semblance of lawful 
authority, and places them beyond the 
reach of legal revision. 

Sir, one word more, before I advert to 
the proceedings of the court, on the na- 
ture of its jurisdiction. Suppose I were 
ready to admit that, on the pressure of a 
great emergency, such as invasion or re- 
bellion, when there is no time for the slow 
and cumbrous proceedings of the civil law, 
a proclamation may justifiably be issued 
for excluding the ordinary tribunals, and 
directing that offences should be tried by 
a military court: such a proceeding might 
be justified by necessity; but it could 
rest on that alone. Created by necessity, 
necessity must limit its continuance. It 
would be the worst of all conceivable 
grievances—it would be a calamity un- 
speakable—if the whole law and constitu- 
tion of England were suspended one hour 
longer than the most imperious necessity 
demanded. And yet martial law was 
continued in Demerara for five months. 
In the midst of tranquillity, that offence 
against the constitution was perpetrated for 
months, which nothing but the most urgent 
necessity could warrant for an hour. An 
individual in civil life, a subject of his ma- 
jesty, a clergyman, was tried at a moment 
of perfect peace, as if rebellion raged in 
the country. He was tried as if he had 
been a soldier. I know that the procla- 
mation of martial law renders every man 
liable to be treated as a soldier. But the 
instant the necessity ceases, that instant 
the state of soldiership ought to cease, 
and the rights, with the relations, of civil 
life to be restored, Only see the conse- 
quences which might have followed the 
course that was adopted. Only mark the 
dilemma ia which the governor might have 
found himself placed by his own acts. 
The only justification of the court-martial 
was his proclamation. Had that court 
sat at the moment of danger, there would 
have been less ground for complaint 
against it. But it did not assemble until 
the emergency had ceased ; and it then 
sat for eight-and-twenty days. Suppose 
a necessity had existed at the commence- 
ment of the trial, but that in the course of 
the eight-and-twenty days it had ceased ; 
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—suppose a necessity had existed in the 
first week, who could predict that it would 
not cease before the second? If it had 
ceased with the first week of the trial, 
what would have been the situation of the 
governor? ‘The sitting of the court-mar- 
tial at all, could be justified only by the 
proclamation of martial law; yet it be- 
came the duty of the governor to revoke 
that proclamation. Either, therefore, the 
court-martial must be continued without 
any warrant or colour of law, or the pro- 
clamation of martial law must be continu- 
edonly to legalize the prolonged existence 
of the court-martial. If, at any moment 
before its proceedings were brought to a 
close, the urgent pressure had ceased 
which alone justified their being institu- 
ted, according to the assumption I am 
making in favour of the court, and for ar- 
gument’s sake ; then to continue martial 
Jaw an hour longer would have been the 
most grievous oppression, the plainest vio- 
lation of all law; and to abrogate martial 
law would have been fatal to the conti- 
nuance of the trial. But the truth is, that 
the court has no right even to this as- 
sumption, little beneficial as it proves ; for 
long before the proceedings commenced, 
all the pressure, if it ever existed, was en- 
rirely at an end, 

I now, Sir, beg the House will look with 
me, for a moment, at the course of pro- 
ceeding which the court, constituted in 
the manner and in the circumstances that 
I have described, thought fit to adopt. If 
I have shewn that they had no authority, 
and that they tried ille- 
gally, not having any jurisdiction, I think 
I can prove as satisfactorily that their 
were not founded on any 
grounds of justice, or principles of law, as 
I have proved that the court itself was 
without a proper jurisdiction. And here 
I beg leave to observe, that the minutes 
of the proceedings on the table of the 
House are by no means full, although I 
do not say they are false. They do not 
misrepresent what occurred, but they are 
very far, indeed, from telling all that did 
occur ; and the omissions are of a material 
description. For instance, there is a class 
of questions which it is not usual to per- 
mit in courts of justice, called leading 
questions ; the object of which is, to put 
into the witness’s mouth theanswers which 
the examiner desires he should make. 
This is in itself objectionable; but the ob- 
if in a report of the ex- 
amination the questions are omitted, and 
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the answers are represented as flowing 
spontaneously from the witness, and as 
being the result of his own recollection 
of the fact, instead of the suggestions of 
another person. I will illustrate what I 
mean by an example. On the fifth day 
of the trial, Bristol, one of the witnesses, 
has this question put to him; “ You 
stated, that, after the service was over, 
you stayed near the chapel, and that 
Quamina was there: did you hear Qua- 
nina tell the people what they were to 
do?” To that the answer is, ** No, Sir.” 
The next question but one is, “ Did you 
hear Quamina tell the other negroes, that 
on the next Monday they were all to lay 
down their tools and not work?” To 
which the witness (notwithstanding his 
former negative) says, ‘ Yes, 1 heard 
Quamina say so a week before the revolt 
broke out.” Now, in the minutes of 
evidence laid on the table of the House, 
both the questions and the answer to the 
first are omitted, and the witness is 
described as, saying, without any previous 
prompting, “* A week before this revolt 
broke out, I heard Quamina tell the ne- 
groes that they were to lay down their 
tools and not work” [hear, hear !]. 

The next instance which I shall adduce, 
of the impropriety of the proceedings of 
the court, is very remarkable, compre- 
hending, as it does, almost all that I can 
conceive of gross unfairness and irregu- 
larity: I mean the way in which the 
court attended to that which, for want of 
a better word, I shall call hearsay evi- 
dence ; although it is so much worse in its 
nature than any thing which, in the civil 
and even the military courts of this coun- 
try, we are accustomed to stigmatize and 
reject under this title, that I feel I am 


calumniating the latter by the assimilation. _ 


In the proceedings before this court at 
Demerara, the hearsay is three or four 
deep. One witness is asked what he has 
heard another person say was imputed to 
athird. Such evidence as that is freely 
admitted by the court in a part of its pro- 
ceedings. But before L shew where the 
line was drawn in this respect, I must 
quote a specimen or two of what I have 
just been adverting to. In the same page 
from which I derived my last quotation, 
the following questions and answers oe- 


‘cur :—** How long was it that Quamina 


remained there ?—Three days : they said 
some of the peoplehad gone down to speak 
to Mr. Edmonstone ; that Jack had gone 
- ee Do you know what has 
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become of him (Quamina) ?—After I 
came here, I heard he was shot by the 
bucks, and gibbetted about Success mid- 
die path.’*® And this, Sir, is the more 
material, as the whole charge against Mr. 
Smith rested on Quamina’s being an 
insurgent, and Mr. Smith's knowing it. 
So that we are here not on the mere out- 
works, but in the very centre and heart 
of the case. And this charge, be it ob- 
served, was made against Mr. Smith after 
Quamina was shot. It would appear, in- 
deed, that in these colonies it was suffi- 
cient evidence of a man’s being a revolter 
that he was first shot and afterwards gib- 
betted.—In one part of the examination, 
a witness is asked, “* Do you know that 
Quamina was a revolter ?” The witness 
answers in the affirmative. The next 
question is, ‘“‘ How do you know it ?” 
Now, mark, the witness is asked, not as 
toany rumour, butas tohis own knowledge; 
his answer is, *‘ I know it, because I heard 
they took him up before the revolt be- 

un !”? [cries of hear, hear ! and a laugh.] 

his evidence is to be found in pages 24 
and 25 of the London Missionary Society’s 
Report of the Proceedings. In page 35 
of the same publication, I find the follow- 
ing questions and answers in the evidence 
of Mr. M‘Turk :—‘* Where were you on 
that day (the 18th of August) ?—On 
plantation Felicity, until five in the after- 
noon.”—** Did any thing particular occur 
on that day? I was intormed—(mark 
informed )—I was informed by a coloured 
man, about four o’clock, that the negroes 
intended revolting that evening ; and he 
gave me the names of two, said to be 
ringleaders, viz. Cato and Quamina, of 
plantation Success.” Here, Sir, we have 
a specimen of the nature of the evidence 
adduced upon this most extraordinary 
trial. 

In pages 101 and 102 of the Missionary 
Society’s Report, I find the following pas- 
sage in the evidence of John Stewart, 
the manager of plantation Success; and 
be it in the recollection of the House, that 
the questions were put by the court itself 
before which this unfortunate man was 
tried :—* Did Quamina, Jack, Bethney, 
Britton, Dick, Frank, Hamilton, Jessa- 
mine, Quaco, Ralph, and Windsor, belong 
to plantation Success at the time of the 
revolt ? Yes.— Did any of these attend 
the chapel? The whole of these, ex- 
cept Ralph. —“ Have the whole, or any of 
these, except Quamina, been tried by a 
court-martial, and proved to have been ac- 
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tually engaged in the rebellion? Ihave 
been present at the trial of Ralphand Jack; 
and I have seen Ralph, Jack, Jessamine, 
Bethney and Dick, but have heard only 
of the others.’—* Who was the most 
active of the insurgents in the revolt on 
plantation Success? Richard was the 
most desperate and resolute ; Bethney and 
Jessamine were very active, and all those 
mentioned, except Quamina and Jack, 
whom I did not see do any harm; they 
were keeping the rest back, and prevent- 
ing them doing any injury to me.” The 
Court goes on to ask, ** Was not Qua- 
mina a reputed leader (I beg the House 
to mark the word reputed) in the revolt ? 
—I heard him to be such; but I did not 
see him.” 

Here, then, we have hearsay evidence 
with a vengeance ; reputation proved by 
rumour ; what a man is reputed to be— 
which would be nv evidence of his being 
so if you had it at first hand—proved by 
what another has heard unknown persons 
say—which would be no evidence of his 
being reputed so, if reputation were proof. 
There are here at least two stages from 
any thing like evidence ; but there may be 
a great many more. The witness had 
heard that Quamina had been a reputed 
leader ; but how many removes there were 
in this reputed charge we are unable to 
learn [hear, hear !]. 

I next come to the evidence of the rev. 
William Austin, and I find, in page 112, 
that on the cross examination by the judge 
advocate, ample provision is made for let- 
ting in this evidence of repute and hear- 
say. The judge-advocate says—‘* Did 
any of these negroes ever insinuate that 
their misfortunes were occasioned by the 
prisoner’s influence on them, or the doc- 
trines he taught them ?—TI have been sit- 
ting for some time as a member of the 
Committee of Inquiry ; the idea occurs to 
me that circumstances have been detailed 
there against the prisoner, but never to 
myself individually in my ministerial capa- 
city.” This line of examination is too 
promising, too likely to be fruitful in irre- 
gularity, for the court to pass over: they 
instantly take it up, and, very unnecessa- 
rily distrusting the zeal of the judge ad- 
vocate, pursue it themselves. By the 
court: “Can you take upon yourself to 
swear that you do not recollect any insi- 
nuations of that sort at the Board of Evi- 
dence ?” The witness here objected to 
the question, because he did not conceive 
himself at liberty to divulge what had 
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passed before the Board of Inquiry, but 
particularly to the form or wording of 
the question, which he considered highly 
injurious to him. The president insisted 
(for it was too much to expect that even 
the chaplain of the government should 
find favour before that tribunal) upon the 
reverend witness’s answering the ques- 
tion: observing, that the court was the 
best judge of its propriety. The witness 
then respectfully requested the opinion of 
the court, and it was cleared. Upon re- 
entering, theassistant judge-advocate said, 
“The court is of opinion that you are 
bound to answer questions put by the 
court, even though they relate to matters 
stated before the Board of Evidence.” 
And, again, the opportunity is eagerly 
seized of letting in reputation and hear- 
say evidence. The court itself asks— 
«¢ Did you hear before the Board of Evi- 
dence, any negre imputing the cause of 
the revolt to the prisoner?—Yes, I have.” 

I shall now stte to the House some 
facts with which they are, perhaps, unac- 
quainted, as it was not until late on Sa- 
turday that the papers were delivered. 
Amongst the many strange things which 
took place, not the least singular was, 
that the prisoner had no counsel allowed, 
until it was too late to protect him against 
the jurisdiction of the court. Most faith- 
fully and most ably did that learned per- 
son perform his by when he was ap- 
pointed ; but had he acted from the be- 
ginning he, doubtless, would have ob- 
jected at once to the power of the court, 
as I should have done, had I been the 
missionary’s defender. I should have pro- 
tested against the manner in which the 
court was constituted; 1 should have ob- 
jected, that the men who sat in judgment 
in that case had previously sat upon many 
other cases where the same evidence, 
mixed with different matter not now pro- 
duced, but all confounded together in 
their recollection, had been repeated over 
and over for the conviction of other per- 
sons [hear, hear!]. 1 ask this House, 
whether it was probable that the persons 
who formed that court, should have come 
to the present inquiry with pure, unpreju- 
diced, and impartial judgments, or even 
with their memories tolerably clear and 
distinct? I say it was impossible ; and, 
therefore, that they ought not to have sat 
In judgment upon this poor missionary at 

But, is this the only grievance? Have 
I not also to complain of the manner in 
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which the judge-advocate and the court 
allowed hearsay evidence to be offered to 
the third, the fourth, aye, even to the 
fifth degree? Look, Sir, to what was 
done with respect to the confession, as 
they called it, of the negro Paris. 1 do 
not wish to trouble the House, by read- 
ing that confession. It will be sufficient 
to state, that finding his conviction cer 
tain, and perhaps judging but too truly 
from the spirit of the court that his best 
chance of safety lay in impeaching Mr. 
Smith, he at once avows his guilt, makes 
what is called a full confession, and throws 
himself upon the mercy of the court. 
This done, he goes on with one of—I 
will say not merely the faisest—but one of 
the wildest and most impossible tales that 
ever entered into the mind of man, or 
that could be put to the credulity even of 
this court of soldiers. And yet, upon the 
trial of Mr. Smith, the confession of this 
man was kept back by the prosecutors ; 
that is to say, it was not allowed to be 
direcily introduced, but was introduced 
by means of the questions I have last 
read, as matter of hearsay, which had 
reached different persons through various 
and indirect channels, In that confession, 
Paris falsely says, that Mr. Smith admi- 
nistered the sacrament to them (the form 
of which he describes) on the day pre- 
ceding the revolt; and that he then exe 
horted them to be of good heart, to ex- 
ert themselves to regain their freedom, 
for if they failed then, they would never 
succeed in obtaining it. He says, in 
another place, that Mr. Smith asked him 
whether, if the negroes conquered the 
colony, they would-do any harm to him ; 
to which Paris replied in the negative. 
Now, Sir, only mark the inconsistency of 
this man’s confession, In one place Mr. 
Smith is represented as anxious for his 
personal safety, and yet, in almost the 
same breath, it is said that this very Mr. 
Smith was the ringleader of the revolt— 
the adviser and planner of the insurrec- 
tion—the man who joined Mr. Hamilton 
in recommending that the negroes should 
destroy the bridges to prevent the whites 
from bringing up cannon to attack them 
[hear, hear!}, This negro is made to 
say, “I heard Mr. Hamilton say, that the 
president’s wife should be his in a few 
days; then Jack said the governor’s wife 
was to be his father’s wife; and that if 
any young ladies were living with her, or 
she had a sister, he would take one for 
his wife.” Mr. Smith is pointed cut as 


H 

° 


985] HOUSE OF COMMONS, 


the future emperor ; Mr. Hamilton was to 
be a general, and several others were to 
hold high offices of different descriptions. 
Again; Mr. Smith is made to state, that, 
unless the negroes fought for their liberty 
upon that occasion, their children’s chil- 
dren would never attain it. Now, I ask, 
is this story probable? Is there any thing 
like the shadow of truth in it? I said 
just now, that there was no direct men- 
tion of Paris’s evidence on the trial: it 
was found too gross a fabrication to be 
produced. There were several others 
who, before the Board of Evidence, had 
given testimony similar to this, but some- 
what less glaringly improbable: but their 
testimony also was kept back; and they 
themselves were sent to speedy execution. 
The evidence of Sandy was not quite so 
strong ; but he, as well as Paris, was sud- 
denly put out of the way. The tales of 
these witnesses bear palpable and extra- 
vagant perjury upon the face of them; 
they were therefore not brought forward : 
but the prosecutors, or rather the court, 
did that by insinuation and side-wind 
which they dared not openly to attempt. 
I say that the court did this ; the court 
well knowing that nosuch witnesses as Paris 
and Sandy could be brought forward— 
men, the excesses of whose falsehoods 
utterly counteracted their effect—con- 
trived to obtain the whole benefit of their 
statements, unexposed to the risk of de- 
tection, by the notable device of asking’ 
one who had heard them a general ques- 
tion as to their substance; the prisoner 
against whom this evidence was given, 
having no knowledge of the particulars, 
and no means of shewing the falsehood of 
what was told, by questioning upon the 
art which was suppressed, “ Did you 
ear any negro, before the Board of Evi- 
dence, impute the cause of the revolt to 
the prisoner?” When compelled to an- 
swer this monstrous question, the witness 
could only say, Yes. He had heard ne- 
groes impute the cause to the prisoner: 
but they were the negroes Paris and San- 
dy (and those who put this unheard-of 
question knew it, but he against whom 
the answer was levelled knew it not)— 
Paris and Sandy, whose whole tale was 
such a tissue of enormous falsehoods 
as only required to be heard to be reject- 
ed in an instant; and whose evidence 
for that reason had been carefully sup- 
ressed, 
Having said so much with respect to the 
nature of the evidence offered against the 
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prisoner, and had occasion to speak of the 
confessions, I shall now call the attention 
of the House to a letter which has been 
received from a gentleman of the highest 
respectability, and entitled to the most 
implicit credit, but whose name I omit to 
mention, because he is still resident in the 
colony. If, however, any doubt should 
attach to his statement, I shall at once 
remove it, by mentioning the name of a 
gentleman to whom reference can be had 
on the subject—I mean the rev. Mr. Aus- 
tin. He is a man who had no prejudices 
or prepossessions on the subject; he is a 
clergyman of the Church of England, 
chaplain of the colony, and I believe the 
curate of the only Boglish Established 
Church to which 77,000 slaves can have 
recourse for religious instruction. I men- 
tion this in passing, only for the purpose 
of shewing, that if the slaves are to re- 
ceive instruction at all, they must receive 
it in a great degree from members of the 
missionary society. [The hon. and learned 
member here read a letter, in which it was 
stated, that the rev. Mr. Austin had re- 
ceived the last confession of Paris, who 
stated that Mr. Smith was innocent, and 
he (Paris) prayed that God would forgive 
him the lies tha. Mr. —— had prevailed 
upon him to tell.] I shall not mention 
the name of the person alluded to by 
Paris : itis sufficient at present to say, that 
he took a most active part in getting up 
the prosecution against this poor mission- 
ary [hear, hear!]. The letter goes on 
to state, that similar confessions had been 
made by Jack and Sandy. The latter had 
been arrested and sent along the coast to 
be executed, without Mr. Austin’s know- 
ledge (as it appeared, from a wish to pre- 
vent him from receiving his confession) ; 
but that gentleman, hearing of the cir- 
cumstance, proceeded with all speedto the 
spot, and received his confession to the 


above effect. He also went to see Jack, 
who%informed him, that Mr. Smith was 
innocent, and that he (Jack) had said 
nothing against him but what he had been 
told by others [hear, hear!]. Now1 beg 
the House to attend to what Jack, at his 
trial, said against Mr. Smith—statements 
which had been put into his mouth by per- 
sons who wished to injure Mr. Smith and 
bring the characters of missionaries ge- 
nerally into disrepute. This poor wretch 
said, that he had lived thirty years on the 
Success estate, and that he would not have 


acted as he had done, if he had not been 
told that the negroes were entitled to theiy 
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freedom, but that their masters kept it 
from them. He went on to say, that not 
only the deacons belonging to Bethel 
Chapel, but even Mr. Smith himself had 
affirmed this, and were acquainted with the 
fact of the intended revolt; and this he 
stated as if, instead of being on his own 
trial, he was a witness against Mr. Smith. 
He also threw himself on the mercy of 
the court. Now, what did the court do? 
They immediately examined a Mr. Her- 
bert, and another gentleman, as to this 
confession. The former stated, that he 
took the substance of the confession down 
in his own language to a certain point ; 
the rest was taken down by a gentleman 
whom I refrain from naming, but who, I 
am bound to say, deserves no great credit 
for the part which he acted in this unfor- 
tunate scene. Jack, in this defence, thus 
prepared, and thus anxiously certified, 
says—“‘I am satisfied I have had a fair 
trial. I have seen the anxiety with which 
every member of this court-martial has 
attended to the evidence, and the patience 
with which they have listened to my cross- 
examination of the witnesses. From the 
hour I was made prisoner by captain 
M‘Turk up to this time, I have received 
the most humane treatment from all the 
whites; nor have I had a single insulting 
expression from a white man, either in 
prison or any where else. Before this 
court, [ solemnly avow that many of the 
lessons and discourses taught, and the 
parts of Scripture selected for us in 
chapel, tended to make us dissatisfied with 
our situation as slaves; and, had therebeen 
no Methodists on the east coast, there 
would have been no revolt, as you must 
have discovered by the evidence before 
you : the deepest concerned in the revolt 
were the negroes most in parson Smith’s 
confidence, The half sort of instruction 
we received I now see was highly impro- 
per: it put those who could read on ex- 
amining the bible, and selecting passages 
applicable to our situation as slaves; and 
the promises held out therein were, as we 
imagined, fit to be applied to our situa- 
tion, and served to make us dissatisfied 
and irritated against our owners, as we 
were not always able to make out the real 
meaning of these passages : for this I re- 
fer to"my brother-in-law Bristol, if I am 
speaking the truth or not. I would not 
have avowed this to you now, were I not 
sensible that I ought to make every atone- 
ment for my past conduct, and put you 
on your guard in future” [hear, hear! 
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and a laugh].— Wonderful indeed are the 
effects of prison discipline within the tro- 
pics! I would my hon. friend, the mem- 
ber for Shrewsbury, were here to witness 
them. Little indeed does he dream of the 
sudden change which a few weeks of a 
West-Indian dungeon can effect upon a 
poor, rude, untutored African! How 
swiftly it transmutes him into a reasoning, 
speculating, creature; calmly philosophiz- 
ing upon the evils of half education, and 
expressing himself in all but the words of 
our poet, upon the dangers of “a little 
learning ;”? yet evincing by his own exam- 
ple, contrary to the poet’s maxim, how 
wholesome a ‘shallow draught’? may 
prove when followed by the repose of the 
gaol! Sir, I defy the most simple of man- 
kind to be for an instant deceived by this 
mean and clumsy fabrication. Every line 
of it speaks its origin, and demonstrates 
the base artifices to which the mission- 
ary’s enemies had recourse, by putting 
charges against him into the mouth of | 
another prisoner, trembling upon his trial, 
and crouching beneath their remorseless 
power. 

I have stated, that, up to a certain 
point, the court received hearsay evidence 
and with unrestricted liberality. But the 
time was soon to come when a new light 
should break in, and the eyes of thoee just 
judges be opened to the strict rules of 
evidence, and every thing like hearsay be 
rejected. In page 116 I find, that, when 
the prisoner was questioning Mr. Elliot as 
to what another person, Mr. Hopkinson, 
had said, an objection was taken, the 
court was cleared, and, on being re-open- 
ed, the assistant judge-advocate thus ad- 
dressed Mr. Smith: “ The court has ore 
dered me to say, that you must confine 
yourself to the strict rules of evidence ; 
and that hearsay evidence will not in 
future be received.” [hear, hear. ]—** Will 
not in future be received !”? [loud cheer- 
ing.]—Up to that period it had been 
received; nay, the judges themselves had 
put the very worst questions of that de- 
scription. I say, that great as had been 
the blame due to the judge-advocate 
upon this occasion ; violent, partial, un- 


just, and cruel as had been his conduct 


towards the prisoner; much as he had 
exceeded the limits of his duty; flag- 
rantly as he had throughout wronged the 
prisoner in the discharge—I was about to 
say in the breach—of his official duty ; 
and much and grievously culpable as were 
some other persons to whom I have al- 
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luded, their conduct was decorous in it- 
self, and harmless in its consequences, 
compared with the irregularity, the gross 
injustice, of the judges who presided 
{hear, hear!]. Well, then, those same 
judges, when the prosecutor’s case was 
closed, and sufficient matter was supposed 
to have been obtained by the most un- 
blushing contempt of all rules, from the 
cross-examination of the prisoner’s wit- 
nesses, suddenly clothed themselves with 
the utmost respect for those same rules, 
in order to hamper the prisoner in his 
defence, which they had systematically 
violated in order to assist his prosecution. 
After admitting all hearsay, however re- 
mote, after labouring to overwhelm him 
with rumour, and imputation, and reports 
of reputation, and insinuation at second 
hand, they strictly prohibited every thing 
like hearsay where it might avail him for 
his defence. Nay, in their eagerness to 
adopt the new course of proceeding, and 
strain the strict rules of law to the utter- 
most against him, they actually excluded, 
under the name of hearsay, that which 
was legitimate evidence. ‘The very next 
question put by Mr. Smith went to shew 
that he had not concealed the movements 
of the slaves from the manager of the 
estate; the principal charge against him 
being concealment from “the owners, 
managers, aud other authorities.” ‘ Did 
any conversation pass on that occasion 
between Mr. Stewart, yourself, and the 
prisoner, relative to negroes; and if so, 
will you relate it?””—Rejected. “Did the 
prisoner tell Mr. Stewart, that several of 
the negroes had been to inquire concern- 
ing their freedom, which they found had 
come out for them?’’—Rejected, These 
questions, and several others which re- 
ferred to the very essence of the charge 
against him, were rejected. How, then, 
can any effrontery make men say that this 

oor missionary had an impartial trial ? 

o crown so glaring an act of injustice 
can any thing be wanting? Butif it were, 
we have it here. The court resolved, 
that its worst acts should not appear on 
the minutes : it suppressed those questions 
and expunged also the decision, forbidding 
heresay evidence for the future! But the 
rule having, to crush the prisoner, been 
laid down, we might at least have expect- 
ed that it would be adhered to. No such | 
thing. The moment that an occasion | 
presents itself, when the rule would, 
hamper the prosecutor and the judges, 


they abandon it, and recur to their fa- | 
| 
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vourite hearsay. In the very next page, 
we find this question put by the court: 
‘“« Previous to your going to chapel, were 
you told that plenty of people were there 
on that day?” If hearsay evidence was 
thus received or rejected as best suited 
the purpose of compassing the prisoner’s 
destruction, other violations of law, almost 
as flagrant, were resorted to, with the 
same view. Conversations with Mrs. 
Smith, in her husband's absence, were al- 
lowed to be detailed: the sentences pass- 
ed upon five other persons, previously 
tried, were put in, and I should suppose 
privately read, by the court; as I find no 
allusion to them in the prisoner’s most 
able and minute defence, which touches 
on every other particular of the case; 
and all mention of those sentences is 
suppressed in the minutes transmitted by 
the court. For the manifest purpose of 
blackening him in the eyes of the people, 
and with no earthly reference to the 
charges against him, a long examination is 
permitted into the supposed profits he 
made by a sale of Bibles, Prayer and 
Psalm-books, and Catechisms! and into 
the donations he received from his Negro 
flock, and the contributions he levied 
upon them for church dues; every one 
tittle of which is satisfactorily answered 
and explained by the evidence, but every 
one tittle of which was wholly beside the 
question. I find that many material cir- 
cumstances which occurred on the trial 
are altogether omitted in the House-copy. 
I find that the evidence is garbled in many 
places, and that passages of the prisoner's 
defence are omitted; some because they 
were stated to be offensive to the govern- 
ment—others because they were said to 
be of a dangerous tendency—others, 
again, because the court entertained a 
different opinion on certain points from 
the prisoner, or because they might seem 
to reflect upon the court itself [hear, 
hear!]. Mr. Smith was charged with 
corrupting the minds of the slaves, and 
enticing them to a breach of their duty, 
and of the law of the land, because he 
recommended to them not to violate the 
Sabbath. It was objected against him 
also by some, that he selected passages 
from the Old Testament ; and by others 
that he did not, as he ought, confine him- 
self to certain parts of the New Testa- 
ment: others, again, found fault with him 


for teaching the negroes to read the 


bible. And when, in answer to these 
charges, he cited passages from the 
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bible in his defence, he was told that he, 
must not quote scripture, as it was sup- | 
posed that every member of the court was | 
perfectly acquainted with the Sacred Write | 
ings—a supposition which certainly did 
not occur to one on reading their proceed- 
ings. [hear! and a laugh.] By others, 
again, this poor man was held up as an 
enthusiast, who performed his functions in 
a wild and irregular manner. It was said, 
that his doctrines were of a nature to be 
highly injurious in any situation, but pe- 
culiarly so amongst a slave population. 
In proof of this assertion, it was stated, 
that the day before the revolt he preached 
from Luke xix. 41, 42— And when He. 
was come near, he beheld the city, aad— 
wept over it; saying, If thou hadst known | 
even thou, in this thy day, the things 
which belong unto thy peace! but now, 
they are hid from thine eyes.” Thus was 
this passage, which has heen truly de- | 
scribed by the rev. Mr. Austin ag a text of 
singular beauty, turned into matter of ac- 
cusation and reproach against this unfor- 
turate missionary. But, if this text was | 
held to be so dangerous—so productive of , 
insubordination and rebellion—what would | 
be said of the clergy of the established , 
church, of whose doctrines no fear was | 
entertained? The text chosen by Mr. 
Smith on this occasion, appeared to the 
heated imagination of his judges to be 
one which endangered the peace of a 
slave community. Very different was the 
opinion of Mr. Austin, the colonial chap- 
lain, who could not be considered as in- 
flamed with any daring, enthusiastic, and 
perilous zeal. But what, I ask, might 
not the same alarmists have said of Mr. 
Austin, who, on that very day, the 17th 
of August, had to read, as indeed he was 
by the rubric bound to do, perhaps in the 
presence of a large body of Black, White, 
and Coloured persons, such passages as 
the following, which occur in one of the 
lessons of that day, the 14th chapter of 
Ezekiel :—* When the land sinneth against 
me by trespassing grievously, then will I 
stretch out mine hand upon it, and will 
break the staff of the bread thereof, and 
will send famine upon it, and will cut off 
man and beast from it.” “ Though these 
three men” (who might easily be sup- 
posed to be typical of Mr, Austin, Mr. 
Smith, and Mr. Elliot), * were in it, they 
shall deliver neither sons nor daughters: 
they only shall be delivered, but the land 
shall be desolate. Or if I bring a sword 
upon that land, and say, Sword, go 
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through the jand, so that I cut eff man 
and beast from it; Though these three 
men were in it, as I live, saith the Lord 
God, they shall deliver neither sons nor 
daughters; but they only shall be deliver~ 
ed themselves.” Let me ask any impar- 
tial man, if this is not a text much more 
likely to be mistaken than the other? 
And yet every clergyman of the estab- 
lished church was bound to read it on that 
day. 

The charges against Mr. Smith are 
four. The first states, that, long before 
the 18th of August, he had promoted dis~ 
content and dissatisfaction amongst the 
slaves against their lawful masters. This 
charge was clearly beyond the jurisdic- 
tion of the court; for it refers to matters 
before martial law was proclaimed, and. 
consequently before Mr, Smith could be 
amenable to that law. Supposing that, 
as a court-martial, they had a right to try 
a clergyman for a civil offence, which I 
utterly deny, it could only be on the 
principle of martial law having been pro- 
claimed that they were entitled to do so. 
The proclamation might place him, and 
every other man in the colony, in the 
situation of a soldier; but if he was to be 
considered as a soldier, it could only be 
after the 19th of August. Admitting, 
then, that the rev. Mr. Smith was a 
soldier under the proclamation, he was. 
not such on the 18th, on the 17th, nor at 
any time before the transactions which 
are called the revolt of Demerara; and 
yet it was upon such a charge that the 
court-martial thought proper, and indeed 
was obliged, to try him, if it tried him at 
all. But they had no more right, I con- 
tend, to try him for things done before 
the 19th in the character of a soldier liable 
to martial law, than they would have to 
try aman, who had enlisted to-day, for 
acts which he had committed the day be- 
fore yesterday, according to the same 
code of military justice. The same rea- 
soning applies'to three of the four charges. 
There is only ane charge, that of com- 
municating with Quamina touching the re- 
volt, which is in the least entitled to con- 
sideration ; yet this very communication 
might have been to discourage, and not 
to excite or advise the revolt. In fact, it 
was clearly proved to have been under- 
taken for that purpose, notwithstanding 
the promises of the judge-advocate to the 
contrary. There are three things neces- 
sary to be established before the guilt of 
this unfortunate man can be maintained on 
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this charge : first, that Quamina was a re- 
volter; secondly, that Mr. Smith knew 
him to be a revolter; and thirdly, that 
he had advised and encouraged him in the 
revolt :—for the misprision, the mere con- 
cealment, must be abandoned by those 
who support the sentence, inasmuch as 
misprision is not a capital offence. But all 
the evidence shews that Quamina did not 
appear in such a character—that Mr. 
Smith was ignorant of it, even if he did— 
and that his communication was directed 
to discourage, and not to advise any rash 
step into which the sufferings of the slaves 
might lead them. As to his not having 
seized on Quamina, which is also made a 
charge, the answer which the poor man 
himself gave was a sufficient reply to any 
imputation of guilt that might be founded 
on it. Look, said he, on these limbs, 
feeble with disease, and say, how it was 

ossible for me to seize a powerful ro- 

ust man, like Quamina, inflamed with the 
desire of liberty, as Quamina must have 
been if he were a revolter, even if I had 
been aware that he was about to head a 
revolt. But, in truth, there is not a tittle 
of evidence that Mr. Smith knew of the 
revolt: while there is abundant proof that 
ke took especial measures and watchful 
care to tell all he did know to the proper 
authorities, the managers of the estate. 
If, again, the defenders of the court-mar- 
tial retreat from this to the lower ground 
of mere concealment, and thus admit the 
illegality of the sentence, in order to show 
something like matter of blame in the 
conduct of the accused, I meet them here 
as fearlessly upon the fact, as I have al- 
ready done upon the law of their case ; 
and I affirm, that he went the full length 
of stating to Mr. Stewart, the manager of 
the estate, his apprehensions with respect 
to the impending danger ; that ‘the law- 
ful owners, proprietors, and managers” 
were put upon their guard by him, and 
were indebted to his intelligence, instead 
of having a right to complain of his re- 
missness or disaffection; that he told all 
he knew, all he was entitled to consider as 
information (and no man is bound to tell 
mere vague suspicions, which cross his 
mind, and find no abiding place in it) ; and 
that he only knew any thing precise, res- 
pecting the intentions of the insurgents, 
from the letter delivered to him half an 
hour before the negroes were up in arms, 
and long after the movement was known 
to every manager in the neighbourhood. 
The court, then, having no jurisdiction 


Motion respecting the Trial of c992 


to sit at all in judgment upon this preacher 
of the Gospel—their own existence as a 
court of justice being wholly without the 
colour of lawful authority—tried him for 
things which, had they ever so lawful a 
title to try him, were wholly beyond their 
commission ; and of those things no evi- 
dence was produced upon which any man 
could even suspect ‘his guilt, even if the 
jurisdiction had been unquestionable, and 
the accused had been undeniably within 
itsrange. But, in spite of all the facts— 
in spite of his well-known character and 
upright conduct—it was necessary that he 
should be made an example for certain 
purposes: it was necessary that the mis- 
sionaries should be taught in what an un- 
dertaking they had embarked; that they 
should be warned, that it was.at their peril. 
they preached the Gospel: that the 
should know it was at the hazard of their 
lives that they opened the bible to their 
, flocks: and therefore it was, that the 
' court-martial deemed it expedient to con- 
vict Mr. Smith, and to sentence him to be 
_hanged by the neck until he was dead ! 
But, the negroes, it seems, had grum-- 
bled at the reports which went abroad re-. 
specting their liberation by an act of his. 
majesty, and the opposition said to be 
given to it by their proprietors. Who. 
propagated those reports? Certainly not 
Mr. Smith. It is clear that they originat- 
ed, in one instance, from a servant who 
attended at the governor’s table, and who. 
professed to have heard them in the con- 
versations which took place between the 
governor and his guests. Another ac- 
count was, that a kept woman had disclos- 
ed the secret, having learnt it from her 
keeper, Mr. Hamilton. The negroes na- 
turally flocked together to inquire whe-. 
ther the reports were true or not; and 
Mr. Smith immediately communicated to 
their masters his apprehensions of what 
he had always supposed possible, seeing. 
the oppression under which the slaves la- 
boured, and knowing that they were men.. 
But, itis said, that at six o'clock onthe 
Monday evening, one half hour before the 
rebellion broke out, he did not disclose: 
what he could not have known before ;. 
namely, that a revolt was actually about 
to commence. Now, taking this fact, for 
the sake of argument, to be proved to its 
fullest extent, I say that a man convict- 
ed of misprision cannot by the law be 
hanged [hear, hear!]. The utmost pos- 
sible vengeance of the law, according to 
| the wildest dream of the highest prerogae 
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tive lawyer, could not amount to any thing 
like a sanction of this. Such I assert the 
law to be: I defy any man to contradict 
my assertion, that up to the present hour, 
no English lawyer ever heard of mispri- 
sion of treason aleg treated as a capital 
offence ; and that it would be just as legal 
tohang a man fora common assault. But, 
if it be said, that the punishment of death 
was awarded for having aided the revolt, 
I say the court did not, could not, believe 
this; and I produce the conduct of the 
judges themselves to confirm what I assert. 

hey were bold enough in trying and con- 
victing, and condemning the victim whom 
they had lawlessly seized upon; but they 
trembled to execute a sentence so prodi- 
giously illegal and unjust; and having de- 
clared that, in their consciences and on 
their oaths, they deemed him guilty of the 
worst of crimes, they all in one voice add, 
that they also deem him deserving of 
mercy in respect of his guilt! Is it pos- 
sible to draw any other inference from 
this marvellous recommendation, than that 
they distrusted the sentence to which it 
was attached ? When I see them—fright- 
ened by their own proceedings, starting 
back at the sight of what they had 
not scrupled to do-—can I give them cre- 
dit for any fear of doing injustice; they 
who, from the beginning to the end of 
their course, had done nothing else? Can 
I believe that they paused upon the con- 
summation of their work from any motive 
but a dread of its consequences to them- 
selves; a recollection tardy, indeed, but 
appalling, that ‘* Whoso sheddeth man’s 
blood, by man shall his blood be shed ?” 
And not without reason, not without irre- 
fragable reason, did they take the alarm: 
for, verily if they had perpetrated the last 
act—if they had dared to take this in- 
mocent man’s life (one hair of whose 
head they durst not touch), they must 
themselves have died the death of mur- 
derers_[hear, hear !]. 

Monstrous as the whole proceedings 
were, and horrid as the sentence that clos- 
ed them, there is nothing in the trial from 
first to last, so astounding as this recom- 
mendation to mercy, coming from persons 
who affected to believe him guilty of such 
enormous crimes. If he was proved to 
have committed the offence of exciting 
the slaves to acts of bloodshed—if his 
judges believed him to have done what 
their sentence alleged against him—how 
unspeakably aggravated was his guilt, 
compared with that of the poor untutored 
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slaves, whom he had misled from their 
duty, under the pretext of teaching them 
religion. How justly might all the blood 
that was shed be laid upon his head! How 
fitly, if mercy was to prevail, might his 
deluded instrumentsbe pardoned, and him- 
self alone be singled out for vengeance, as 
the author of their crimes! Yet, they are 
cut off in hundreds by the hand of justice, 
and he is deemed an object of compassion! 
How many victims were sacrificed we know 
not with precision. Such of them as une 
derwent a trial before being put to death 
were judged by this court-martial. Let 
us hope that they had a fair and impartial 
trial, more fair and more impartial than 
the violence of political party and the zeal 
of religious animosity granted to their ill- 
fated pastor. But, without nicely ascer- 
taining how many fell in the field, or by 
the hands of the executioner, I fear we 
must admit that far more blood was thus 
spilt than a wise and just policy required. 
Making every allowance for the alarms of 
‘the planters, and the necessity of strong 
| measures to quell a revolt, it must be ad- 
/mitted, that no more examples should 
| have been made than were absolutely ne- 
cessary for this purpose. Yet, making 
every allowance for the agitation of men’s 
minds at the moment of danger, and ad- 
mitting — is more difficult) that it 
extended to the colonial government, and 
did not subside when tranquillity was re- 
stored, no man can avoid suspecting, that 
the measure of punishment inflicted consi- 
derably surpassed the exigencies of the oc- 
casion. By the negroes, indeed, little 
blood had been shed at any period of the 
revolt, and in its commencement none at 
all: altogether only one person was killed 
by them. In this remarkable circumstance 
the insurrection stands distinguished frora 
every othermovementof this description in 
the history of colonial society. The slaves 
inflamed by false hopesof freedom, agitated 
by rumours, and irritated by the suspense 
and ignorance in which they were kept, 
exasperated by ancient as well as more re- 
cent wrongs (for a sale of fifty or sixty of 
them had just been announced, and they 
were about to be violently separated and 
dispersed }, were satisfied with combining 
not to work; and thus making their mana- 
gers repair to the town and ascertain 
the precise nature of the boon reported 
to have arrived from England. The ca- 
lumniated minister had so far humanized 
his poor flock—his dangerous preaching 
had : enlightened them—the lessons of 
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himself and his hated brethren had sunk 
so deep in their minds, that, by the testi- 
mony of the clergyman, and even of the 
overseers, the maxims of the Gospel of 
peace were upon their lips in the midst of 
rebellion, and restrained their hands when 
no other force was present to resist them. 
* We will take no life,” said they; * for 
aur pastors have taught us not to take 
that which we cannot give ;’—a memor- 
able peculiarity, to be found in no other 
— of Negro warfare within the West- 

ndian Seas, and which drew from the 
truly pious minister of the Established 
Church the exclamation, that ‘* He shud- 
dered to write, that they were seeking the 
life of the man whose teaching had saved 
theirs!” But it was deemed fitting to make 
tremendous examples of those unhappy 
creatures. Considerably above a hundred 
fell in the field, where they did not succeed 
in putting one soldier to death. A number 
of the prisoners also, it is said, were has- 
tily drawn out, at the close of the affray, 
and instantly shot. How many, in the 
whole, have since perished by sentences of 
the court, does not appear; but, up to a 
day in September, as Ilearn by the Gazette, 
which I hold in my hand, forty-seven had 
been executed. 

A more horrid tale of blood yet remains 
to be told. Within the short space of a 
week, as appears by the same document, 
ten had been torn in pieces by the lash: 
some of these had been condemned to six 
or seven hundred lashes; five to one thou- 
sand each; of which inhuman torture one 
had received the whole, and two almost 
the whole, at once. In deploring this il!- 
judged severity I speak far more out of re- 
gard to the masters than theslaves. Yield- 
ing thus unreservedly to the influence of 
alarm, they have not only covered them- 
selves with disgrace, but they may, if cooler 
heads and _ steadier hands control them 
not, place in jeopardy the life of every 
white man in the Antilles. Look now to 
the incredib!e inconsistency of the autho- 
rities by whom such retribution was dealt 
out, while they recommended him to mer- 
cy, whom inthe same breath they pro- 
nounced a thousand times more guilty 
than the slaves. Can any man doubt for 
an instant that they knew him to be inno- 
cent, but were minded to condemn, stig- 
matize and degrade him, because they 
durst not take his life, and yet were re- 
solved to make an example of him as a 
preacher? The whole proceedings de- 
monstrate the hatred of his persecutors 
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to be levelled at his calling and his minis- 
try. He is denounced for reading the 
Old Testament; charged with dwelling 
upon parts of the New; accused of sell- 
ing religious tracts ; blamed for collecting 
his hearersto the sacrament anid catechism, 
all under various pretences, as that the 
texts were ill chosen—the books sold too 
dear—the communicants made to pay 
dues, Nay, for teaching obedience to the 
law which commands to keep holy the 
Sabbath, he is directly, and without any 
disguise, branded as the sower of sedition. 
Upon this overt act of rebellion against 
all law, human and divine, a large portion 
of the prosecutor's invectives and of his 
evidence is bestowed. What, though the 
reverend defendant shewed clearly, out of 
the mouths of his adversary’s witnesses, 
that he had uniformly taught the negroes 
to obey their masters, even, if ordered by 
them to break the rest of the Sabbath ; 
that he had expressly inculcated the max- 
im, Nothing is wrong in you which your 
master commands; and nothing amiss in 
him which necessity prescribes? What, 
though he reminded the court, that the 
seventh day, which he was charged with 
taking from the slaves, was not his to give 
or to withhold; thatit had been hallowed 
by the divine Lawgiver to his own use, and 
exempted in terms from the work of slave 
as well as master—of beast as well as man? 
He is arraigned as a promoter of discon- 
tent, because he, the religious instructor 
of the negroes, enjoins them to keep the 
Sabbath holy, when their owners allow 
them no other day for working ; because 
he, a minister of the Gospel, preaches a 
duty prescribed by the laws of religion 
and by the laws of the land, while the 
planters live in the contempt of it. 

In short, no man can cast his eye 
upon this trial, without perceiving that 
it was intended to bring on an issue be- 
tween the system of the slave-law and the 
instruction of the negroes. The exem- 
plar which these misguided creatures seem 
to have set before them, is that of their 
French brethren in St. Domingo—one of 
whom, exulting in the expulsion of the 
Jesuits, enumerates the mischiefs occa- 
sioned by their labours. “‘ They preached,” 
says he, “they assembled the negroes, 
made their masters relax in their exac- 
tions, catechised the slaves, sung psalms, 
and confessed them.” ‘Since their ba- 
nishment,” he adds, “ marriages are rare ; 
the negroes no longer make houses for 
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able for two slaves to separate for ever | 
their interest and safety from that of the 
gang” (a curious circumlocutory form of 
speech to express the married state). ‘‘No_ 
more public worship!” he triumphantly | 
exclaims, ** no more meetings in congre- 
gation! no psalm singing, nor sermons 
for them!” «But they are still cate- 
chised ; and may, ou paying for it, have 
themselves baptized three or four times” 
(upon the principle, I suppose, that, like 
inoculation, it is safer to repeat it). In 
the same spirit the Demerara public meet- 
ing of the 24th of February, 1824, re- 
solved forthwith to petition the Court of 
Policy ‘ to expel all missionaries from the 
colony, and to pass a law prohibiting their 
admission for the future.’’ Nor let it be 
said, that this determination arose out of 
hatred towards sectaries, or was engen- 
dered by the late occurrences. In 1808, 
the Royal Gazette promulgated this doc- 
trine, worthy of ail attention: ‘“ He that 
chooses to make slaves christians, let him 
give them their liberty. What will be the 
consequence when to that class of men 
is given the title of * beloved brethren’ as 
actually is done? Assembling negroes 
in places of worship gives a momentar 
feeling of independence both of thinking 
and acting, and by frequent meetings of 
this kind a spirit of remark is generated ; 
neither of which are sensations at all proper 
to be excited in the minds of slaves.” 
Again, in 1823, says the government pa- 
per ; “¢ To address a promiscuous audience 
of black or coloured people, bond and 
free, by the endearing appellation of «My 
brethren and sisters,’ is what can no where 
be heard except in Providence Chapel ;” 
—a proof how regularly this adversary of 
sectarian usages had attended to the ser- 
vice of the church. And, in February 
last, the same judicious authority, in dis- 
cussing the causes of the discontents, and 
the remedy to be applied, thus proceeds : 
‘“‘It is most unfortunate for the cause of 
the planters, that they did not speak out 
in time. They did not say, as they ought 
to have said, to the first advocates of mis- 
sions and education, We shall not tolerate 
your plans till you prove to us that they 
are safe and necessary ; we shall not suf- 
fer you to enlighten our slaves, who are 
by law our property, till you can demon- 
strate that when they are made religious 
and knowing they will still continue to be 
our slaves,‘ In -what a perplexing pre- 
dicament do the colonial proprietors now 
stand! Can the march of events be pos- 


June 1, 1824. [998 


sibly arrested? Shall they be allowed to 
shut up the chapels and banish the preach- 
ers and schoolmasters, and keep the slaves 
in ignorance? This would, indeed, be an 
effectual remedy ; but there is no hope of 
its being applied” !! !—** The obvious con- 
clusion is this ; Slavery must exist as it 
now is, or it will not exist at all.” “If we 
expect to create a community of reading. 
moral, church-going slaves, we are woe 
fully mistaken’””—Ignorant! oh, profound. 
ly ignorant, of “the things that belong 
to their peace !” may we truly say, in the 
words of the missionary’s beautiful text, 
—to that peace, the disturbance of which 
they deem the last of evils, Were there 
not dangers enough besetting them on 
every side without this? The frame of 
West-Indian society, that monstrous birth 
of the accursed slave-trade, is so feeble 
in itself, and, at the same time, surround- 
ed with such perils from without, that 
barely to support it demands the most 
temperate judgment, the steadiest and the 
most skilful hand; and, with all our dis- 
cretion, and firmness, and dexterity, its 
continued existence seems little less than 
a miracle. The necessary hazards, to 
which, by its very constitution, it is hour- 
ly exposed, are sufficient, one should 
think, to satiate the most greedy appetite 
for difficulties, to quench the most chi- 
valrous passion for dangers. Enough, that 
a handful of slave-owners are scattered 
among myriads of slaves—Enough, that 
in their nearest neighbourhood a common- 
wealth of those slaves is now seated tri- 
umphant upon the ruined tyranny of their 
slaughtered masters—Enough, that, ex- 
posed to this frightful enemy from within 
and without, the planters are cut off from 
all help by the ocean. But to odds so 
fearful, these deluded men must needs 
add new perils absolutely overwhelming. 
By a bond, which nature has drawn with 
her own hand, and both hemispheres have 
witnessed, they find leagued against them 
every shade of the African race, every 
description of those swarthy hordes, from 
the peaceful Eboe to the fiery Koroman- 
tyn. And they must now combine in the 
same hatred the Christians of the old 
world with the Pagans of the new. Barely 
able to restrain the natural love of free- 
dom, they must mingle it with the enthu- 
siasm of religion,—vainly imagining that 
spiritual thraldom will make personal sub- 
jection more bearable ;—wildly hoping to 
bridle the strongest of the passions, in 
union and in excess,—the desire of li- 
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berty irritated by despair, and the fervour 
of religious zeal by persecution exas- 
wert to phrensy. ButI call upon par- 
iament to rescue the West Indies from 
the horrors of such a policy; to deliver 
those misguided men from their own hands. 
I call upon you to interpose while it is yet 
time to save the West Indies; first of all, 
the negroes, the most numerous class of 
our fellow-subjects, and entitled beyond 
every other to our care by a claim which 
honourable minds will most readily admit, 
—their countless wrongs, borne with such 
forbearance—such meekness—while the 
most dreadful retaliation was within their 
grasp: next, their masters, whose short- 
sighted violence is, indeed, hurtful to 
their slaves, but to themselves is fraught 
with fearful and speedy destruction, if you 
do not at once make your voice heard 
and your authority felt, where both have 
been so long despised.—The hon. and 
learned gentleman concluded with mov- 
ing, 
ef That an humble address be presented 
‘to his Majesty, representing that this 
House, having taken into their most se- 
rious consideration the papers laid before 
them relating to the Trial and Condemna- 
tion of the late Rev. John Smith, a mis- 
sionary in the colony of Demerara, deem 
it their duty now to declare, that they 
‘contemplate with serious alarm and deep 
sorrow the violation of law and justice 
which is manifest in those unexampled 
proceedings; and most earnestly praying, 
that his Majesty will be graciously pleased 
to adopt such measures as to his royal 
wisdom may seem meet for securing such 
a just and humane administration of law 
in that colony as may protect the volun- 
tary Instructors of the Negroes, as well 
-as the Negroes themselves, and the rest 
of his Majesty’s subjects, from oppres- 
sion.” 
Mr. Wilmot Horton said :-—~ 
The House, Sir, are fully aware of the 
peculiar circumstances of difficulty under 
which I am placed, from the voluminous 
nature of the documents on which the hon. 
and learned member has founded his mo- 
tion. Ihaveearnestly torequest their atten- 
tion on this occasion, placed, as I am, in 
a situation which, they will easily conceive, 
is one of no ordinary difficulty; and if 
they find that I am thus compelled to this 
unequal war, I hope the more, that they 
wili give me their indulgence, as I feel 
confident that I shall more easily discharge 
roy duty if I can command the patient 
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attention of the House, and that I shall 
diminish that claim on their time which 
the importance of the subject will com- 
pel me to interpose. 

Sir, the hon. and learned gentleman 
commenced his speech by stating, that he 
found, with much regret, that the inter- 
est excited on this subject within this 
House bore very little proportion to that 
which existed out of it. I beg to say, 
that [am not at allsurprised at that remark. 
I well know by what means the interest 
has been excited. It will be in the recol- 
lection of the House, that when the hon. 
member for Knaresborough presented a 
petition on this subject, containing many 
charges and imputations, I protested 
against the accuracy of the statements in 
that petition, and against the prudence of 
those who preferred it. Before I sit down, 
I trust I shall redeem that pledge. At 
present, I shall proceed to follow the hon. 
and learned gentleman in what has fallen 
from him through the course of his ob- 
servations. 

The hon. and learned gentleman seems 
to have endeavoured to establish an in- 
terest with a party in these proceedings, 
who, in point of fact, have no real rela- 
tion or connexion with them. I contend, 
that it is not against missionaries in gene~ 
ral, but against the misuse of the powers 
delegated to a particular missionary, that 
any dissatisfaction exists. I contend, that 
if this individual had followed those ad- 
mirable lessons of prudence which had 
been addressed to him in the Instructions 
of the Society which sent him to the 
colony, instead of the House being em- 
ployed, as they now are, in the examina- 
tion of the circumstances that attended 
his unfortunate fate, he might have re- 
mained in the colony in the discharge of 
those duties which they had so discreetly 
imposed upon him. It appears to me, 
that the solution of this case involves no 
materiai difficulty. The hon. and learned 
gentleman has, for some time, descanted 
on the duties which belong to the situation 
of a missionary. But, let us look to the 
state of that society to which this mis- 
sionary was sent. Te was one in which 
slavery existed by law. It was for him to 
inculcate religious doctrines on the minds 
of the slaves, without exhibiting to them 
views referring to their lot in society. I 
think we have abundant proof that the so- 
lution will be found to be this, that Mr. 
Smith was an enthusiast. The hon. gen- 
tleman hascharacterized him by that term ; 
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Supposing, perhaps, that it might be im- 
puted tohim. 1 impute it to him, not asa 
matter of criminality, but as the key by 
which his actions are to be explained ; 
and I trace him through a long course of 
conduct, as influenced by ill-regulated 
enthusiasm, until I find him guilty of ac- 
tions which, if not in themselves in the 
highest degree criminal, carried with them 
all the attributes of criminality to such 
an extent that they could not be distin- 
guished from criminality itself. 

Now, Sir, in the first place, let us con- 
sider in what this transaction originated. 
In speaking of the revolt which the hon. 
member admits to have taken place in 
Demerara, he does not at all undervalue 
its importance. He states it to have been 
one of a dangerous tendency; one which 
naturally excited the utmost alarm, and 
which might afford a justification for sume 
mary and severe measures. The corres- 


pondence of the governor justifies that 


view of the case. He states, that martial 
law was the only measure to which he 
could resort for the preservation of the 
colony. I shall leave that question to 
others more competent to speak on it than 
myself: but I would observe, that I con- 
sider it to be a course of proceeding which 
ought only to be resorted to when a coun- 
try is so situated that no other alternative 
remains for its safety. And the continua- 
tion of this state of martial law will not be 
a matter of surprise to any man who knows 
the circumstances; who is aware of the 
disproportion existing between the slaves 
andthe white population; and who reflects 
upon the dreadful consequences that might 
result from one single day passing among 
those slaves in a state of insurrection. 
Every person, in this view of the case, will 
acknowledge the necessity that compelled 
the governor to resort to such a measure, 
which, as an inevitable consequence, car- 
ried with it the suspension of civil govern- 
ment, and of the common course of ju- 
dicial proceedings. 

Under these circumstances, a court- 
martial was appointed for the trial of Mr. 
Smith. If it were proved, as the hon. 
gentleman states, that in some instances 
evidence was admitted contrary to the rules 
which govern the admission of it in ordi- 
nary courts of law, I am yet to be satis- 
fied that it is necessary that those rules 
should be imperatively binding on the pro- 
ceedings of a court-martial, or that the 
validity of that mode of administering jus- 
tice can be in any degree affected by the 
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introduction of evidence of a less limited 
nature. And am at present uninformed 
as to the grounds upon which the hon. and 
learned gentleman has founded his objec- 
tion to the legality of the evidence ac- 
tually introduced; but I presume that it 
is not upon the official papers, but upon 
the Report of the London Missionar 
Society.—[Mr. Brougham here 
that his reasoning as to the evidence was 
founded on the House copy. ]—It appears 
from that Report, that the parties who 
took it down (not meaning to impeach the 
correctness of their intentions) took it 
down as the result of their memory, and 
recorded what they believed to be the 
substance of the questions and answers. 
The hon. and learned member princi- 
pally founds his assertion of the illegality 
of these proceedings of the court-martial, 
with respect to the reception of evidence, 
on the presumed fact, that at the period 
when they objected to the further intro- 
duction of hearsay evidence, that species 
of evidence had been previously admitted, 
and that the effect of its introduction was 
of necessity prejudicial to the interests of 
the prisoner. He prefaced those observa- 
tions by calling the attention of the House 
to a testimony, which he asserted not to 
be the genuine testimony of the person 
delivering it, but a testimony got up for 
the purpose. But it is to be remembered, 
that the individual to whom he specially 
alluded was not a witness on the trial, but 
one of those persons whose evidence was 
taken before the Board of Evidence pre- 
vious to the commencement of that trial. 
Therefore, although F am willing to allow, 
that the actual expressions which are put 
down as the evidence of that witness be- 
fore the Board, cannot be supposed to be 
his own, I am by no means prepared to 
admit, that the substance of them might 
not have been communicated by that in- 
dividual himself. But, as the tendency of 
the arguments of the hon. and learned 
gentleman appears to have reference to 
the evidence actually admitted on the 
trial, it is right that the House should un- 
derstand that this particular evidence was 
received at the Board, and not introduced 
in the course of the court-martial. With 
respect to the passage in page 116 of the 
Missionary Society’s Report, in which the 
court is represented as admitting that 
hearsay evidence had been admitted up 
to that particular period, but stating that 
for the future it could not be received, I 
am justified in saying that I do not believe 
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that to have begn the case; I mean, that 
the interposition there alluded to was so 
expressed without material qualification. 
The hon. gentleman has canvassed the 
constitution of the court, and has expres- 
sed his dissatisfaction that the president of 
the court of justice should have been ap- 
pointed a member of that court-martial. 
But I would ask, whether the state of 
Demerara was not such, at the period of 
those proceedings, as to make it probable 
that his introduction would materially sus- 
tain the ends of justice, and give a more 
deliberate and judicial character to the 
proceedings—give them a greater bias 
towards the proceedings of civil justice, 
than was likely to occur under the more 
technical regulations of military law. The 
introduction of a person, not only conver- 
sant with the administration of civil justice, 
but holding the highest judicial situation 
in the colony, could only have had the 
effect ef giving to those proceedings a 
more lenient character; and it is my de- 
cided opinion, that it is impossible that he 
could have allowed any thing so monstrous 
to have taken place, as a rejection of 
hearsay evidence when it turned in the 
prisoner's favour, after the admission of it 
when it tended to his crimination. I put 
it to the House, who are only cognisant of 
the documents which are officially before 
them, sent to us on the faith of the respon- 
sible servants of the Crown, whether it is 
to be inferred from those documents, that 
anything so monstrous as that interposition 
could have taken place. The hon. and 
learned gentleman has also referred to 
another member of that court-martial, the 
president. And here, again, I anticipate, 
that the House will not share the belief of 
the hon. gentleman, that because that 
individual happened to hold the office of 
vendue-master of the colony, he was pre- 
pared to abandon his duty as a gentle- 
man and a soldier, for the sake of some 
indirect interest in the maintenance of 
the slave system. I assert, that such a 
presumption seems to be contrary to all 
probability ; and, therefore, I am persua- 
ded that the House will pause before 
they admit a conclusion so fatal to 
the honour and character of an indi- 
vidual—that individual a man of the 
highest reputation, who filled the office 
of judge-advocate during the Peninsular 
war, and served with unblemished credit 
uader the illustrious general who con- 
ducted its operations. What individual, 
therefore, could be selected more proper 
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and suitable to be appointed the presi- 
dent of that court-martial? I am the 
first to allow that the state of martial 
law is, in the abstract, what all men 
must deprecate;—and we, who come 
down to this House with all those feel- 
ings of confidence and security which 
belong to this happy country, can be 
roused with much less eloquence than 
that of the hon. and learned gentleman, 
when the contrast between that state 
and our habitual state is made the sub- 
ject of observation. But, the point for 
the consideration of the House is, whe- 
ther substantial justice was not ine 
tended to be done; and again, whether, 
in point of fact, it has not been done. 

I would ask, whether the House, up 
to the present moment, have any clear 
notion of the situation of Mr. Smith, 
and the circumstances under which he 
was brought to trial? I am certain they 
could not have derived it from the 
statement of the hon. and learned gentle- 
man. I am not here to defend these 
proceedings from the charge of having 
been conducted, in some _ instances, 
without exact technicality in point of 
law, but rather to recal to the recollec- 
tion of the House the striking facts and 
circumstances which attend the case. 
The colony was placed in a situation of 
most imminent danger. Its population 
consisted of between three and four thou- 
sand whites, and between seventy and 
eighty thousand slaves. Reflect on the 
consequences immediately accruing to 
the property and to the lives of those per- 
sons, and of their families. They were 
satisfied that, by the existing laws, their 
property was held sacred. Can it, then, 
be supposed that they should not enter- 
tain strong feelings on the subject? But 
when the constitution of that tribunal is con- 
sidered, which, hadnotacourt-martial been 
appointed, must have proceeded with the 
trial of Mr. Smith, no one can fairly con- 
sider that his interests were prejudiced by 
the substitution which circumstances ren- 
dered it necessary to make. ‘The court- 
martial consisted of thirteen individuals, 
eleven of whom had no sort of connexion 
with the colony, but the accidental cir- 
cumstance of military service at that pre- 
cise period. The regular tribunal would 
have consisted of the president, Mr. Wray, 
who, in his capacity of lieutenant-colonel 
of militia, actually served on the court~ 
martial, and of cight planters, a majority 
of five of whom would have decided the 
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sentence of the prisoner. Those planters 
would have been summoned to the exer- 
cise of judicial duty, under the impression 
that their lives and property were placed 
at the utmost hazard ; and it is impossible 
to suppose that they would not have enter- 
tained strong feelings on the subject, had 
they been assembled under a belief that 
the cause of this critical situation was, in a 
great degree, referable to the conduct of 
Mr. Smnith. 

But, Sir, to return to the court-martial. 
— Did Mr. President Wray divest himself 
of responsibility as a member of that 
court? No; certainly not. Was it not 
in his power to prevent any injustice be- 
ing done? Was it not likely that his 
presence would be of assistance to the 
prisoner; and, above all, that he accepted 
his situation from benevolent motives? 
Is there any reason to believe, that, from 
the beginning of the transaction to the 
end, there was any deliberate intention to 
do injustice to this individual ? The hon, 
andlearned member hascharacterised these 
proceedings as irregular; which charac- 
ter they may possibly bear, when contrast- 
ed with those which we are in the habit of 
contemplating; but as a question on the 
measure of justice, is it likely that more 
substantial justice could have been dealt 
out to this individual, had he been tried 
in the civil court of the colony ? 

The hon, and learned gentleman com- 
plains, that an injustice was done to the 
prisoner, on account of the absence of 
that delay which would have occurred if 
the trial had taken place before a civil 
court. The petition, on the contrary, 
states, that essential injustice was done by 
there having been so much delay. Now, 
both those propositions cannot be true. 
In point of fact, there was no unnecessary 
delay. It will be found that the court 
was summoned immediately after the 
breaking out of the insurrection ; and, on 
the 25th of August, it began its functions, 
and continued them regularly from that 
period until their final termination. 

The hon. and learned gentleman, at the 
close of his speech, contended, that this 
court-martial had affixed the punishment 
of death to an offence to which that pu- 
nishment did not apply. Now, for a mo- 
ment divesting the question of all the tech- 
nicalities, and looking to the objects and 
motives of the parties who were in the si- 
tuation to pronounce that sentence, I will 
appeal to the House, and ask them deli- 
berately to decide, whether the court-mar- 
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tial, in pronouncing that sentence of death, 
coupled with the recommendation to 
mercy, did not sentence the prisoner to 
the most lenient punishment they could 
possibly inflict? I will ask, whether the 
House is not convinced, that though the 
court-martial pronounced the sentence of 
death, itdid not, atthesame time, unequivo- 
cally shew, by the recommendation of 
mercy, that it was never intended that 
thatsentence should be carried into effect? 
The hon. and learned ‘gentleman implies 
that that recommendation arose from fear. 
On the contrary, I will tell him, that the 
court-martial, being aware that, for the 
crime of misprision of treason which at- 
tached to Mr, Smith, no other punishment 
than that of death could have been pro« 
nounced under the Dutch law, thought 
that the crime itself did attach to Mr. 
Smith—that he was guilty of a conceal- 
ment,—but, on the other hand, consider= 
ed that there were circumstances of palli« 
ation, which made it desirable that that 
sentence should not be carried into effect. 
It is necessary that the House should well 
consider the motives that influenced them. 
It is to be remembered, that, though they 
found that individual guilty, and sentenced 
him to death, it has been the constant and 
unvaried course for years, without excep- 
tion, that where capital sentence has been 
passed by a court-martial, accompanied 
with the recommendation of mercy, the 
capital punishment has not been inflicted. 
The court-martial well knew that the 
power of remitting the extreme sentence 
was deposited, where it ought to be de- 
posited; namely, in the Crown, which has 
the power of regulating punishment, of 
commuting it, and of carrying that recom- 
mendation of mercy specifically into ef- 
fect. I will read, on this subject, the 
opinion of a noble lord (Loughborough), 
whose memory stands high in the respect 
of his country. The noble lord says, 
“ With respect to the sentence itself, and 
the supposed severity of it, I observe, that 
the severe part is by the court deposited, 
where it ought only to be, in the breast of 
his majesty. I have no doubt but that 
the intentionof that was, to leave room for 
the application for mercy to be made to 
his majesty,” &c. I therefore contend, 
that, if it was argued that misprision of 
treason had been committed by Mr. Smith, 
and that that commission under the Dutch 
law rendered him subject to the extreme 
punishment of death, still the circumstance 
of sentencing him to death, with the re- 
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commendation to mercy, would shew, that 
even the Dutch law had not been carried 
into effect ; for the sentence of death is 
not only qualified, but changed, by the 
recommendation to mercy; and the sen- 
tence, accompanied by that qualification, 
is not in fact a sentence of death. 

To revert to the constitution of the 
civil tribunal at Demerara. What indi- 
vidual, under the circumstances of Mr. 
Smith, would not have preferred a tri- 
bunal composed of persons exempt, as far 
as possible, from the general irritation then 
prevailing among the colonists, and from 
local prejudices, to one constituted of in- 
dividuals who might have been subject to 
both? Negro evidence would have been 
admissible upon that court, as well as on 
the court-martial. There is not, there- 
fore, that discrepancy which has been 
supposed between the proceedings of this 
court-martial, and those of a court of 
common law in Demerara ; and, in point 
of fact, the same measure and mode of jus- 
tice were meted out to the prisoner under 
the operation of the court-martial, as 
would have been if the civil course of pro- 
ceeding had been adopted. 

But the hon. and learned gentleman has 
accused the constituted authorities of 
having deliberately kept up this state of 
martial law, for the purpose of involving 
the prisoner in the consequences of its 
maintenance, and has stated, that no ne- 
cessity existed for such prolongation. I 
think I can bring before the House the 
most conclusive proof that such was not 
the case. The governor writes, in a let- 
ter addressed to lord Bathurst, dated, the 
26th of August—“ I shall not fail to seize 
the first justifiable period for restoring to 
the colony the regular course of law, con- 
sulting with the president thereon; but, 
the alarm of the white inhabitants is too 
_~ and too general to lead me to hope 

or an early return of confidence. They 
at present place none but in their arms ; 
and the rigour of militia service must be 
permanently resorted to.” Now, under 
these circumstances, I appeal to the House 
whether they can doubt the accuracy of 
this statement, when they consider the 
circumstances under which the colony 
was placed, with the fearful disproportion 
of whites to blacks, and, above all, the 
smal] number of troops at that time under 
the command of the governor. In a let- 
ter, dated as late as September, the go- 
vernor says—‘ The commander of the 
forces ‘vill have acquainted your Jordship 
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with his inability, under existing circum- 
stances, to send me any reinforcements, 
I must depend on my own resources in 
any future emergency, and will not fail to 
be prepared accordingly.” All this tends 
to shew, that he was compelled by a se- 
vere necessity to maintain the state of 
martial law. 

And now, Sir, I will call the attention 
of the House, as shortly as the subject 
will admit, to the nature of the insurrec- 
tion itself. Has the hon. member alluded 
to the district in which this insurrection 
broke out ? Has he attempted to deny that 
the principal leaders in it were the agents 
and assistants of this missionary ? Does 
he mean to say that those circumstances 
do not involve the elements of strong sus- 
picion ? The extensive influence which, 
on all hands, it is admitted that Mr. Smith 
exercised over the minds of the slaves, 
though it does not directly establish cri- 
minality, is a circumstance that cannot be 
put aside by the House, in the view which 
they will be disposed to take of the sub- 
ject. Again: what was the amount of 
the population of the slaves in this parti- 
cular district ? Thirteen thousand. This 
fact additionally convinces me of the 
reality and danger of the revolt; and the 
necessity of martiallaw; and, consequently, 
of the justification of the principle upon 
which this court martial was established. 

I have already given the opinion which 
I have formed of Mr. Smith. I think 
that he must be pronounced an enthusiast 
by every person who reads these papers 
with attention, and who reads the evidence 
with a desire to possess himself of the 
real motives which influenced his conduct. 
It is impossible not to consider him as an 
enthusiast. I do not mean to attach to 
that term avy criminality; but I think 
that if he had followed more strictly the 
admirable instructions of the Society who 
had sent him forth, and which were given 
so carefully in detail—if he had ex- 
pounded the principles there pointed out 
as right and necessary to inculcate in the 
minds of the slaves—he would have exer- 
cised a far more sound discretion, than in 
resorting to those hazardous topics, which 
were likely, at least, to be misunderstood, 
but which, in my opinion, had a tendency 
to produce much mischief. I donot here 
impute to him motives of a directly cri- 
minal character; but, at the same time, 
he appears to have been a man evidentl 
intending to awaken feelings in the minds 
of the slaves, which, when awakened, it 
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was most hazardous, if not impossible, to 
direct to any useful purpose. i introduce 
these observations, to shew that he cannot 
be considered, what the missionary society 
unequivocally consider him, a perfect pat- 
tern of what a missionary ought to be. 
It appears to me, that an enthusiast, in 
the sense in which I have employed the 
term, is not the fittest person for such a 
task. He seems to have been impatient to 
accomplish supernatural results by the in- 
tervention of hoe means. His mind re- 
verted to those periods when events were 
brought about by signal judgments, and 
by the special interposition of Heaven. 
He reasoned himself into error, and be- 
came dangerous. Had he applied himself 
more closely to the development of those 
doctrines of the New Testament which 
recommend fidelity, patience, and obedi- 
ence, he would have shewn more discre- 
tion, and fulfilled more accurately the di- 
rections of the society that sent him forth, 
than in expounding passages from the 
Old Testament (such as where the chil- 
dren of Israe] were held in bondage to 
the Egyptians), which were calculated to 
excite dangerous impressions in the minds 
of those slaves who attended his ministry. 
I allude principally to that part of the evi- 
dence, where, in two different instances, 
the negroes quote those parts of the bible 
witich speak of the children of Israel in 
Egypt, and make use of the term “Slaves.” 
“God commanded Moses to take the 
children of Israel into the land of Canaan.” 
—* Was it told you why God so com- 
manded Moses? That was because God 
did not wish that they should be made 
slaves.” [Examination of Manuel.]— 
«‘ Was it also read to you why Moses went 
to deliver the children of Israel? Yes: 
because they were slaves under Pharaoh.” 
[Examination of Bristol. ] 

To shew in what respect I consider Mr. 
Smith as an enthusiast, I am compelled to 
have recourse to his journal, notwith- 
standing the hon. member objected to the 
of that journal as evidence. 

allude to this journal, not in any degree 
for the angen of establishing his crimi- 
nality, but to shew you that enthusiasm 
had a great ponetinel influence upon his 
conduct. I would refer the House to 
that passage which is in page 6 of the 
printed proceedings. He says, “ I felt 
my spirit moved within me, at the prayer 
meeting, by hearing one of the negroes 
pray most affectionately, that God would 
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make to teligion, for his own glory. In 
such an unaffected strain he breathed out 
his pious complaint, and descended to so 
many particulars relative to the various 
arts which are employed to keep them 
from the house of God, and to punish 
them for their religion, that I could not 
help thinking” (and it is to this part 
of the passage that I wish to refer) «that 
the time is not far distant when the Lord 
will make it manifest, by some signal 
judgment, that he hath heard the cry of 
the oppressed.’? He also says, ‘‘ I should 
think it my duty to state my opinion 
respecting this to some of the rulers of 
the colony, but am fearful, from the con- 
duct of the Fiscal in this late affair of the 
negroes being worked on Sundays, that 
they would be more solicitous to silence 
me, by requiring me to criminate some 
individual, than to redress the wrongs 
done to the slaves, by diligently watching 
the conduct of the planters themselves, 
and bringing them to justice (without the 
intervention of missionaries) when they 
detect such abuses of the law as frequently 
take place.”’ If such were the principles 
on which he acted—if he thought that 
he could not reconcile it to his duty to 
give the lawful authorities knowledge of 
this transaction, though he was cognisant 
of and privy to it, it appears to me that 
no man of correct judgment can think that 
he acted right. 

Again, he says,—‘ Just returned from 
another fruitless journey ; have been for 
the answer to my petition, but was again 
told, by the governor’s secretary, that his 
excellency had not given any order upon 
it, but that I might expect it to-morrow. 
I imagine the governor knows not how to 
refuse, with any colour of reason, but 
is determined to give me as much trouble 
as possible, in the hope that I shall be 
wevry of applying, and so let it drop ; 
but his puny opposition shall not succeed 
in that way, nor in any other, ultimately, 
if I can help it.” The House must per- 
ceive that Mr. Smith stands here in a 
character of direct opposition to the con- 
stitued authorities.—Again: ‘Oh, that 
this colony should be governed by a man 
who sets his face against the moral and re- 
ligious improvement of the negro slaves ! 
But he himself is a party concerned, and 


no doubt solicitous to perpetuate the pre- ° 


sent cruel system; and “to that end pro- 

bably adopts the common though most 

false notion, that the slaves must be kept 

in ignorance. Were the slaves 
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generally enlightened, they must, and 
would be, better treated.”—It is material | 
here that the House should observe, by | 
reference to the concluding passage o 
these extracts which have been made 
from his journal, that he appears to 
have changed his opinion. They will 
perceive how it ripened from one de- 
gree of enthusiasm to another still more 
intense. Having recorded his opinion, 
on the 21st of October, 1822, that, “the 
common, though most false, notion” was, 
*« that the slaves must be kept in brutal | 
ignorance,” and that if they were en-. 
lightened “they must, and would be. 
better treated;” on the 15th of July, 1823, | 
he says; “ Mrs. de Florimont, and her ; 
two daughters, called to take leave of us: | 
they are going to Holjand. Mrs. de F. | 
says, she is uncertain as to her return | 
to the colony. Hamilton, the manager, | 
came in with them: his conversation im-— 
mediately turned upon the new regula- 
tions which are expected to be in force; 
he declared, that if he was prevented | 
flogging the women, he wou!d keep them | 
in solitary confinement, without food, if, 
they were not punctual with their work. | 
He, however, comforted himself in the , 
belief, that the project of Mr. Canning | 
will never be carried into effect; and in | 
this I certainly agree with him. The ri- | 
gours of negro slavery, I believe, can 
never be mitigated ; the system must be 
abolished.”? Is it meant to be laid down 
as a principle by any missionary society 
whatever, that an individual holding that 
sacred character should express, or even 
entertain, the opinion, that the rigours 
of slavery can never be mitigated, but 
that the system must be abolished? That 
opinion is a speculative one, which may | 
be right or wrong; but I contend, that it | 
is an opinion utterly unsuited for a mis- | 
sionary to hold. It is an opinion which | 
is extremely dangerous in a slave colony ; | 
and such an opinion is irreconcileable with 
those principles which the House of Com- 
mons and the executive Government have 
pointed out, and those means by which 
amelioration of the condition of the slaves 
may be gradually effected. But Mr. 


Smith was not prepared to adopt this 
progressive course on the principles 
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to me, induced him to think and reason 


falsely. 
As I think it material to establish the 


f fact of the enthusiastic disposition of Mr. 
Smith, I would refer you to p. 26 of No. 


1., to the evidence of colonel Reed, who 
stated, that, in conversation with the pri- 
soner, the prisoner observed “ this was 
not the first insurrection that had taken 


place in the colony. I said it was an in- 


surrection of a peculiar nature: he then 


remarked, that much blood had been shed 


at different periods in religious wars, or 
on account of religion.” 1 do not quote 
this passage as one to which any sort of 
criminality attaches; but I quote it to 
shew, that such was his habitual custom 
of considering the subject, such was his 
opinion, produced by his natural habits of 
thinking, which led him to do what he 
did—to become cognizant of this con- 
spiracy without making the necessary ex- 
posure of it. I then refer to No. I. p. 
7, to the deposition of Mr. W. M‘Watt, 
who is the overseer of an estate in Deme- 
rarae He had a conversation with the 
prisoner; and he says, ‘I said I thought 
the slaves were much happier than some 
of the working people at home: I also 
mentioned that they were well attended 
to in sickness, a privilege that a number 
of working people did not enjoy at home. 


| The prisoner then mentioned, that they 


would not better their situation until some- 
thing took place, such as had been done 
in St. Domingo: Mr. Bond then replied. 
Would you wish to see such scenes as had 
taken place there? The prisoner said, he 
thought that would be prevented by the 
missionaries.” Now, do I quote this as 
crimination ? [I do not: but I quote it to 
shew the character of Mr. Smith, and the 
opinions which he entertained ; and I infer 


that he thought that it was less his duty 


to ward off the measure, as the dreadful 
alternative of shedding blood would not 
be, in his opinion, anecessary consequence. 
It is admitted, I presume, that he laid it 
down as a doctrine, that it was religiously 
wrong to permit the slaves to work on the 
Sunday. Now, Sir, I think I am justified 
in attributing that doctrine to the extent 
to which he carried it, to ill-regulated en- 
thusiasm. I affirm, that it is the intention 


which this House proposed; he was not | of government, that it is the positive duty 
prepared to follow those directions: but of government, that it has been the reso- 
he hed created within himself an opinion ; lution of the House of Commons, and that 
founded on cnthusiasm, or on what Ij it is the general wish of the people of 
should consider as mistaken notions of | England, to provide that Sunday should 
right and wrong, which, as it appears | be held sacred, and that all compulsory 
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labour on that day should be discon-) interpose their judgment, and to decide, 
tinued ; but, under the circumstances of | whether they agree in that construction of 


the colony of Demerara, it appears to me | the import of the phrase. When we con- 
that it was a most inconvenient doctrine sider the obedience necessarily due from 


to hold out to the slaves, that they were the slave to the master in any colony 
to work for their masters on the Sunday, | where slavery is sanctioned by law, am I 


but on no account to work for them-| not justified in inferring, that such an 


selves. It was to deprive them of the’ 
only means they had of obtaining those 
little temporal comforts and conveniences | 
which were so necessary to the endurance | 
of theirlot. I think, therefore, that it was 
departing from the responsibility of his 
situation to tell those slaves, ‘If you work 
on the Sunday for yourselves, you are, in 
a religious point of view, guilty of a 
criminal action.” He should rather have 
said, ‘ You are not responsible for the 
institutions of the country in which you 
live; but I trust the time will come when 
you will have no excuse for executing any 


work for yourselves on a day destined to 


be kept holy.” 
I now approach a part of the subject 


which is perfectly new. As yet I have 
considered Mr. Smith in no criminal cha- 
racter whatever: the facts which I have 
hitherto stated only present him to us as 
a person with an enthusiastic frame of 
mind, and entertaining speculative opi- 
nions of what I consider a dangerous cha- 
racter; but I can now, I think, carry it 
further, and shew his conduct to have 
been criminal, or, at least, as I have said, 
having all the attributes of criminality. I 
can now demonstrate, by evidence not to 
be impeached, around which there can be 
none of that doubt which the hon, and 
learned gentleman would attach to some 

arts of the evidence adduced—that is, 


y the evidence of Mr. Smith himself— 
that he, Mr. Smith, was privy to this in- 


surrection, and that he did not commu-! 
nicate it to the proper authorities; and 
then I would particularly call the atten- 
tion of the House tothe fatal consequences 
which resulted from such conduct. In| 
- 14 of No. I., it appears that Quamina, | 
ristol, and other negroes, being his own | 
confidential assistants, and holding situa- 
tions under him, came to Mr. Smith and | 
held a conversation with him on the Sun- 
day immediately before the insurrection 
broke out ; when the expression was used, 
“driving the white people to town,” on 
which the hon. iad learned gentleman 
puts a very different meaning to what 1 am 
disposed to do. The hon. and learned gen- 
tleman says, the phrase is only equivalent to 
striking work : it is now for the House to 


avowal of intention ought to have excited 
in his mind the highest degree of alarm, 
and to have produced the strongest terms 
of reprobation? Did not that avowal de- 
clare that such was their impatience of 
their condition, that such was their doubt 
whether any advantages were come out 
for them, and such their anxiety to im- 
prove their state, that they were resolved 
to take their cause into their own hands, 
and to use force? I do not mean to say, 
that they distinctly intended to take pos- 
session of the colony under the operation 
ofa revolt; but their intention evidently 
was a resistance to power, resistance 
to authority, and the cessation of the 
obligation of obedience. Such doctrine 
could not be entertained by the slaves 
and be compatible with the safety of 
the lives and properties of any of the 
white residents in the West Indies, 
or any where else, where slavery exists. 
And now, I would ask, whether Mr. 
Smith in his defence impeaches the vera- 
city of that evidence? In p.71 of No. I. 
you will find that he says,—‘* They cannot 
all be believed; no two of them can be 
believed together. Three of them have 
certainly made use of the word drive; 
it was not the word that Quamina used to 
me.” I consider that as a distinct admis- 
sion that Quamina employed some word 
similar to that in spirit, and that no ex- 
pression whatever conveying such an idea 
could be employed, tending to shew that 
resistance to authority was their intention, 
without giving just cause for the highest 
degree of alarm, and making it necessary 
that communications should be conveyed 
in a proper manner to the proper autho- 
rities on the subject. : 
I now, Sir, come to a point wholly 
omitted by the hon. and learned gentleman ; 
I refer to p. 21 of No. I., where the exa- 
mination of Jacky Reed is resumed. It 
proceeds as follows: ‘* The letter you re- 


| ceived from Jack Gladstone, you state you 


sent to the prisoner: do you know its con- 
tents?” Now, it is necessary to explain 
here, that that letter so sent to the prisoner 
had been destroyed by him. I believe it 
will not be attempted to shew that such 
destruction had not taken piace. The 
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letter he states to be this; “ My dear | 
brother Jacky, I hope you are well, and I | 
write to you concerning our agreement | 
last Sunday. I hope you will do accord- 
ing to your promise. This letter is written 
by Jack Gladstone and the rest of the 
brethren at Bethel chapel ; and all the rest 
of the brothers are ready, and put their 
trust in you, and we hope that you will be 
ready also. I hope there will be no dis- | 
appointment either by one or the other: | 
we shall begin to-morrow night at the. 
Thomas about seven o'clock.” I am not: 
aware that Mr. Smith protested against the 
genuineness of this letter. My object here | 
is not so much to prove that Mr. Smith 
was guilty of misprision of treason, as to. 
shew, that the individuals alluded to in , 
this note were members of his chapel, and | 
that he lived with many of them on terms 
of confidence and intimacy. The House 
must never forget, that these individuals 
were afterwards leaders in this revolt, 
which might have made the colony of 
Demerara one indiscriminate scene of de- 
solation and blood. It will be observed, 
that the plan of this conspiracy had been 
nursed and matured by the * brethren of 
Bethel chapel :” and I am inclined to think 
that a pre-disposition had been excited in 
the minds of these slaves; which made 
them feel impatient of authority, which in- 
duced them to believe that the authority 
exercised over them was unlicensed and un- 
Jawful ; and, consequently, that they had a 
right, atany time, toresist those whom they 
considered as their oppressors. The letter 
written to the prisoner was as follows :— 
** Dear Sir, excuse the liberty I take in 
writing to you: I hope this letter may 
find yourself and Mrs. Smith well. Jack 
Gladstone present me a letter, which ap- 
pears as if I had made an agreement upon 
some actions, which I never did, neither 
did I promise him any thing. I hope you 
will see to it, and inquire of the members, 
whatever it is they may have in view, 
which I am ignorant of, and to inquire | 
after, and know what it is, The time is | 
determined on for seven o’clock to night,” ; 
To which Mr, Smith sends this answer; | 
— I am ignorant of the affair you allude | 
to; and your note is too late for me to | 
make any inquiry. I learned yesterday | 
that some scheme was in agitation ; but, | 
without asking questions on the subject, 
I begged them to be quiet. I trust they 
will. Hasty, violent, or concerted, mea- 
sures are quite contrary to the religion we 
profess; and I hope you will have nothing 
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to do with them. Your's, for Christ’s 
sake, J. S.”—What! am I to understand, 
then, that it is the duty of a missionary, 
when he becomes acquainted with inten- 
tions such as these—intentions to resort 
to measures of violence,—that he is to 
exercise his discretion, and ask no ques- 
tions, and voluntarily deprive himself of 
the means of giving information to those 
authorities who might have repressed and 
checked this affair in its commencement ? 
If such a doctrine is to be tolerated for a 
moment, more injury will be done to the 
cause of missions, the cause of religion, 
and to the resolutions of this House, with 
regard to that great object which all par- 
ties are pledged to carry into effect, than 
ever has been done before. I think it 
would have been enough to have been 
maintained by his dearest friends, that 
Mr. Smith had been an individual of good 
intention, and of a pure and spotless cha- 
racter; but to contend, that he was aman 
who could be safely trusted in the delicate 
situation of a missionary, that he was a 
man of sound discretion, with a well-regu- 
lated mind, and safe maxims of conduct, 
—all this appears to me to be pregnant 
with danger, and infinitely more so, when 
we reflect on the consequences that may 
result from it. It does appear to me to 
have been plain that, whatever measures 
had been adopted by the government, 
whatever opinions he himself might have 
entertained on the question of the abolition 
of slavery, he ought to have known, that 
that aboiition could not have been safely 
carried into effect without a mutual good 
feeling between the proprictors and the 
slaves. How can we imagine, for a mo- 
ment, that the views taken by this House 
for the benefit of the negro population can 
ever be effected without the co-operation 
and favourable disposition of the masters ? 
Would any master be likely to accept the 
services of a missionary who declared him- 
self unwilling to obtain information on a 
subject, the ignorance of which might in- 
volve the lives and property of the colo- 
nists in destruction ? I must confess that 
it appears to me full of danger to establish 
the justification of any missionary on such 
principles, who had shewn such a reluc- 
tance, and such a resolution not to hear, 
or become possessed of, information which 
it was his duty to obtain for the safety of 
the inhabitants of the colony. He says, 
howeyer, ‘J begged them to be quiet: 1 
trust they will. Hasty, violent, or con- 
certed measures, are quite contrary to the 
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religion we profess; and I hope you will 
have nothing to do with them.” But, 
when he wrote this, it is obvious that he 
knew of the existence, or at Jeast of the 
intention, of carrying into effect “hasty, 
violent, or concerted measures :” for, un- 
less that were the case, there could be no 
necessity for his giving the caution to his 
correspondent to abstain from concurring 
in them. The existence of this letter 
satisfies my mind conclusively, that at this 
time, Mr. Smith was acquainted with an 
intended movement which must necessa- 
rily lead to insurrection and revolt ;—that, 
being acquainted with it, he did not give 
the information which it was in his power, 
and which it was his special duty to have 
given. By not having communicated it, 
he placed himself in a situation of criminal 
responsibility ; and it appears to me, that, 
knowing that a treasonable conspiracy was 
in agitation, he was guilty of the crime of 
misprision of treason. Now, whether that 
crime be punishable by death or not, still 
I consider that I have established that he 
was guilty of it. 

Then, Sir, I would draw the attention 
of the House particularly to the charge 
against Mr. Smith, of having seen Qua- 
mina on the Wednesday; and, if the 
evidence of the witness, Romeo, be 
believed, there can be no question of the 
establishment of that fact. It appears by 
his evidence (p. 9, of No. I.) that he saw 
Mr. Smith after church on Sunday, in his 
‘own house. He says—* I cannot recollect 
that I saw him on Monday ; I saw him on 
Tuesday, in the evening: I went to visit 
him, seeing the negroes make such a 
great noise, as my heart was uneasy. I 
bid the prisoner ‘good night,’ and he 
answered me ‘good night.’ He then 
asked me, if I had seen Quamina or 
Bristol ? I replied, ¢ No :’ he made answer, 
«They are afraid to come to me now’. 
He said further, ¢I wish I could see any 
one of them.’ ” He admits, indeed, that 
he saw Quamina on the Wednesday, but 
that he had no knowledge of his being 
concerned in the revolt. The work 
published by the missionary society, to 
which the hon. and Jearned gentleman has 
made such frequent reference, contains a 
document which throws light upon this 
subject. It is stated by Mrs. Smith, in 
her affidavit published in that book, that 
the only conversation that passed between 
them, on the occasion, was, an observation 
by Mr. Smith, that «he was sorry and 
grieved to find that the people had been 
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so foolish, and so wicked, and mfad, as to 
be guilty of revolting,”—expressions 
which I regret he did not use when such 
revolt was only in prospect,—‘‘ and that 
he hoped Quamina was not concerned in 
it.” But it is difficult to understand how 
he could have entertained such a hope, 
as the expressions that Quamina had em- 
= in preceding interviews could 
ardly have led him to suppose, that, if a 
revolt took place, he could not have been 
connected with its operations. And when 
it is considered that Quamina himself, 
engaged in the revolt, went to Mr. Smith 
on the Wednesday, I cannot but infer, 
that he went to him with a consciousness 
that he was not endangering himself by 
those consequences of a visit which might 
have resulted from his going to any other 
erson whom he considered less in the 
ight of a friend and confidant. All these 
circumstances appear to me to place Mr. 
Smith in an attitude affording a strong 
prima facie case of suspicion of guilt. I 
think the whole of the transaction carries 
with it this conviction, and that nothing 
can resist it. You find that individ als 
already convicted of participation in the 
insurrection, were dependants of Mr. 
Smith, on terms of intimacy and acquaint- 
ance with him, many of them his agents, 
and some of them holding offices in his 
chapel ; and yet you are told to believe, 
that all these circumstances may be the 
creatures of mere accident, and are utterly 
independent of the question. I entreat 
honourable members, with regard to this 
part of the evidence, to read these papers 
with attention,and then to avow what is 
the impression produced on their minds. 
Iwould ask any member to read this evi- 
dence with attention and toput his hand upon 
his heart, and declare that he believes Mr. 
Smith had not been guilty .of misprision 
of treason, whether intentionally or inadver- 
tently, in suppressing his knowledge of 
the proceedings of the negroes. And, if 
his conduct has placed him in a situation 
in which he appears to have been clothed 
with all the attributes of crime, it is 
impossible to clear or exonerate him ; at 
least, it is unjust to criminate the court- 
martial, on the ground of his having been 
induced to act as he did by good intentions. 
If a man, under the influence of irregular 
opinions, of an indiscreet zeal, or of 
enthusiastic feelings, decides to act ina 
manner different from those who possess 
sound and accurate judgment, it is impos- 
sible to prevent criminality from attach- 
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ing to him; and it is useless to deny 
that itis to such habits and opinions that he 
owes his misfortunes ;—and if the enthu- 
siasm of this individual is to be defended, 
enthusiasm might be defended in her 
worst efforts, You may suppose, if you 
please, that every man is actuated by 
good intention, but you can only judge of 
the characters of men by their actions ; 
and judging of Mr. Smith by his actions, 
you find that he was cognizant of this 
traitorous conspiracy—a conspiracy cal- 
culated to overthrow the whole colony ;— 
and that, being cognizant of it, he omitted 
to give the proper authorities that informs 
ation which might have prevented it. 
Before we throw unqualified censure on 
the court by whom this individual was 
tried, let us for a moment consider the 
consequences of this conduct. If this 
conspiracy could have been prevented by 
the interference or communication of Mr. 
Smith, he himself became more or less 
responsible, not only for the consequences 
which did follow, but for those also which 
might probably have followed, and which 
were and would have been the result of 
his concealment. I now, Sir, particularly 
wish to refer you to a passage in the 
etition * presented to this House by the 
on. member for Knaresborough, which 
has necessarily produced an impression on 
the public. ‘That petition states as 
follows : ‘¢ It appears to have been rather 
a riotous assemblage than a planned re- 


bellion; and within a very few days it was 


easily suppressed, Many negroes were 
shot and though litte, if any, 
injury had been done to any property, and 
though the life of no white man was 
voluntarily taken away by them.” As to 
the loss of property, 1 would ask, whether 
the effect of this temporary suspension of 
the course of common affairs was not 
highly prejudicial to the interests of pro- 
perty; and though the effect of the 
insurrection might not have been the 
destruction of houses and property by fire 
and plunder, yet I wouid inquire if the 
necessity of compelling individuals to 
abandon their civil, for exclusively mili- 
tary, occupations, is not to be considered 
as highly detrimentai to their interests ; 
and whether, in fact, they did not sustain 
a severe loss in their property by this 
removal from their customary avocations ? 
With respect to loss of life, I call on the 
House to lend me its attention, while I 


* See p. 401 of the present volume. 
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refer to the examination and declaration 
of Mrs. Mary Walrand, to which I venture 
to challenge the particular attention of 
the other side of the House. This exa- 
mination is in p. 22 of No. II. of the 
Demerara papers now before the House. 
It is in these terms: “On this day, the 
Ist of September, 1823, personally ap- 
peared Mrs. Mary Walrand, wife of F. A. 
Walrand, part owner of Nabaclis, on the 
east coast of the united colony of Deme- 
rara and Essequibo, who states, that at 
half-past four in the morning of the 
19th August, 1823, she heard the firing 
of guns, and persons breaking into the 
house, the jealousies breaking open.” —I 
am justified in pressing this statement 
upon the House. I think it scarcely 
possible for history to supply a case more 
interesting than the one I am going to 
read, or one where female heroism is more 
likely to challenge and receive admiration, 
than the narrative of the conduct of this 
lady. She proceeds to say—‘* Mr. Wal. 
rand then ran down stairs to defend the 
house, andI ran to one of the chamber 
windows, threw it open, and begged them 
to desist. I asked them what was the 
matter ; they said ‘Look at the lady at the 
window ;’ some said, ‘ Fire at her :’ they 
did fire, and struck me in the arm. I re- 
treated then a little from the window, and 
returned to it again, where I again be- 
seeched them to be quiet; when holding 
up my hands in an attitude of supplica- 
tion they again fired and wounded me in 
the hand. I then ran from the window 
to the stairs. As I got on the stairs I 
met my _ servant boy Billy (a servant 
boy of Mr. Walrand’s who came from 
Barbadoes) ; he asked me where I was 
going ; I said, below; and he said, ‘ Oh! 


my dear mistress, don’t go,’ and spoke 
with great terror; ‘ they have killed 
Mr. Tucker, wounded Mr. Forbes 
severely, and my ~ master, I believe, is 
killed; I saw him dragged on the 
ground.’ ”’—Be it remembered that when 
the petitions which have been poured 
forth upon the table are exclaiming 
against the proceedings of the court-mar- 
tial, and when the hon, and learned gen- 
tleman would have all the sympathy of 
mankind mortgaged, as it were, to his 


eloquence and pathos in behalf of Mr. 
Smith, I have a right to claim some por- 
tion of compassion for those who have 
fallen victims to this >a aap and 
I would inquire, if some degree of pity is 
not due to the state of suffering and alarm 
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which this lady was compelled to endure 
—She goes on: “He then pulled me 
into my own room, an upper room, and 
locked the door as soon as I got in; and 
we had scarcely been in the room befare 
they rushed up stairs. He then opened 
a window, and jumped on the gallery, 
where they attempted to fire at him; he 
called our cook, called Lancaster, and 
said, ‘Are you going to fire at me? I 
know you.’ A boy presented at me, 
standing in the window, when Billy said, 
‘ Are you going to shoot my mistress?’ 
I then perceived a very tall man close 
under the window, below on the ground ; 
he told me, putting his hand on his mouth, 
Hush ! they would not kill me. I begged 
him then to come up stairs and protect 
me; he burst the door, a number rushed 
in, filled the room instantly ; the tall man 
(believed to be Calib, as he confessed it 
to Mr. Walrand and Mr. R. Reed) enter- 
ed first, with a pistol presented at me; 
they all presented at me. I asked them, 
why they would kill me ; what harm I had 
done them. They said, they did not 
intend to kill me, but I must show them 
all the powder and shot, where it was and 
where my husband was;I said that he 
had gone down stairs on hearing the 
noise, and I had never seen him since that 
time: they said, ‘ other gentlemen were in 
the house, where are they?’ I said I did 
not know. They then proceeded to ex- 
amine all the trunks in the room, and 
boxes, and to take every thing valuable. 
About this time I began to inquire for 
Mr. Walrand, what they had done with 
him. A man then advanced from the 
crowd, and asked me if I knew him ; I said, 
No, I really did not: he said, «1 know 
you, you are a very good lady; I know 
that you go to your sick-house, give the 
people physic, and attend to them; and 
that Mr. Walrand is an excellent master: 
my name is Sandy, of Non Pareil, head 
carpenter.’ ‘ Well then,’ said I, ‘Sandy, 
tell me what they have done with Mr. 
Walrand?’ He said, ‘he is not hurt, 
m’aam ; he is only in the stocks.’ ‘ Then,’ 
I said,‘ I must go there too:’ the tall 
man then said, ‘O no, you must be 
guarded in the house.’ Whilst I was 
begging to go,a man named Joseph of 
Nabaclis, driver, came up to me, and then 
I clung to him, and insisted to go to Mr. 
Walrand: he likewise entreated for 
me, and spoke of my character as a good 
mistress to them, and upbraided them with 
their cruelty in having fired at me. While 
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Joseph was speaking, the tall man went 
to the window, called from the window to 
the negroes, who were committing great 
excesses, breaking open the logie, and 
drinking the wine, ‘Make haste away 
to the post; you are losing time.’ After 
he gave that order, he gave no reply to 
my entreaties, but ran down stairs to ac~ 
company them. All this time I held 
Joseph by the arm, whilst they were 
retreating down the side line, they havi 
only left a guard ; Rodney, of Bachelor’s 
Adventure, was the one. I still persua- 
ded him to take me to Mr. Walrand; he 
said it was more than his head was worth, 
without leave from the guard: he then 
went away and brought one of the guards: 
I said I would run to him at all events; 
the guard, Rodney, came into the house 
and accompanied me down stairs, then 
gave me leave to go; and in my wa 
down stairs I saw Mr. Tucker’s body ; 
they had rifled his person of his watch, 
and everyjthing on him, except his clothes ; 
and after recovering from the shock of 
the first sight of it, I thought it might 
make some impression on their minds to 
speak to them of the crime, and see 
whether religion had any government of 
their motions.”—This passage appears to 
me to show the danger of trusting to the 
effects of religious instruction for its influ- 
ence over the conduct of slaves in insur- 
rection ; it shews the shocking degree of 
barbarity which ensues when the passions 
of men are excited in consequence of their 
sudden freedom from restraint, and of a 
discontinuance of their usual habits of 
obedience.—She goes on: ** Rodney said 
they had not murdered him; he had cut 
his own throat. Joseph was still with 
me; said, * Don’t say so,’ and stooped, 
untied his cravat, opened his shirt-collar 
to shew him his throat was not cut, and 
said, ‘Don’t you see that throat is not 
cut? he is shot in the body.’ Isaid, 
‘You will then say that 1 shot myself; 
here is blood on my hands and all over 
me ; here is my gown all over with it.’ 
(They had previously told me their free- 
dom had come out, and they had great 
friends at home ).”—Here I would remark, 
that the circumstance of this misappre- 
hension of the nature of the benefits in- 
tended to be conferred upon them, affords 
no justification or palliation whatever of 
the conduct of the slaves ; but if this insur 
rection of these slaves attending Bethel 
chapel arose solely from the circumstance 
of the resolutions of the House of Com- 
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mons having been known to have passed, 
how came it that all the rest of the 70,000 
slaves in the colony, who were ina situ- 
ation precisely to be acted on by the same 
feelings, who were equally interested in 
the subject ; how happened it that they 
were not equally dissatisfied with the 
delay of this communication, that they 
did not join in this conspiracy, that they. 
were not equally excited to these cruel- 
ties and atrocities? I answer, Sir, the 
movement did not arise from the operation 
of a general feeling, but from a particular 
local cause ; and to that it is mainly to be 
attributed.—Mrs. Walrand proceeds: “ I 
told them I would send my gown home 
and let them see what savages they were 
to fire on a defenceless lady, who attended 
them in sickness. I begged Joseph, and 
all our negroes, to testify if those who 
had been poorly, had not drunk the 
chocolate out of my own cup. Joseph 
said it was all true; and not one of our 
negroes would injure me, he was sure. 
Rodney said, there was no occasion 
to talk any more; and took me by the 
arm over to the sick-house, and into the 
room were Mr. Forbes, who was badly 
wounded, was lying on the hard floor, and 
Mr. Walrand was there: neither was in 
the stocks at that time. After speaking 
to Mr. Walrand, I went to Mr. Forbes ; 
he was a Scotchman, overseer of the 
estate ; and he said ‘ What a scene is this 
for you, madam!’ His blood had covered 
the floor in great quantities: I asked him 
to have his wounds dressed; he replied 
to me, ‘No, he would rather die; they 
have taken all my clothes, and all the 
little money that I had been toiling for ; 
and this is now no country for a poor man 
to get his living in.’ He asked me if there 
was no hope of relief: ‘if this act passes 
unpunished, what have we to expect? I 
lie here murdered by the hands of those 
wretches ; our Prince gave me a blow in 
my head,’ where there was a cut across his 
neck, which Mr, Walrand saw. He said, 
‘I wish Wilberforce washere inthis room, 
just to look on me; for we may thank him 
and them for all that has happened, that 
the same might be dealt to him by some 
hand.”—[Mr. Wilmot Horton did not 
wish to have read this last passage, but 
the House called upon him to go on 
with it.] 

I would not have the House suppose 
that I read this passage for the purpose 
of exciting any sympathy of feeling ; but, 
however these expressions may be to be 
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regretted, still some apology is to be 
made for the language of a man expirin 

in the last painful agonies of death, an 

asserting his intimate conviction of the 
cause which had occasioned it. It shews, 
at least, what impressions can be produced 
upon the minds of persons who are heated 
by strong feeling on those subjects in 
which this question is involved. This will 
shew, at least, the danger of working upon 
the feelings and passions of men who are 
susceptible of excitement to the highest 
degree, and will shew the necessity of 
checking any dangerous exercise of en- 
thusiasm. Those who act under its influ- 
ence, and are determined to go beyond 
the bounds which reason, and the common 
course of nature, prescribe to human 
actions, must be taught to repress their 
enthusiastic feelings ; and if you have 
missionaries like Mr. Smith, who enter- 
tain opinions, that negro slavery cannot 
be improved, that there is an end of all 
rational probability of improving the con- 
dition of the slaves, and that it is an evil 
which must suddenly be got rid of, it is 
not less our duty than our policy to pre- 
vent the evils which such a habit of think- 
ing is calculated to produce. I also con- 
tend, that this great object, to which the 
legislature of this country are solemnly 
pledged, on the subject of the ultimate 
Abolition of Slavery, and which will re- 
quire a long lapse of time to effect, will 
be inevitably frustrated, unless you can 
induce the masters and the possessors of 
slaves to concur with you in the measures 
necessary for its accomplishment. There- 
fore, if it be imagined that there is one 
common ground of complaint against all 
missionaries, because this court-martial 
has sat in judgment upon the missionary 
Smith ; if all missionaries conceive them- 
selves to be attacked; it is an error into 
which they have fallen, more to be depre- 
cated than any other circumstance. No 
word has dropped from any hon. member 
of this House, to warrant such an infer- 
ence; no one would be capable of utter- 
ing it; for if the instructions of the 
London Missionary Society are read with 
attention, it will be impossible to imagine 
directions more prudent or more satis- 
factory. Any missionaries who acted 
literally under such instructions, must un- 
doubtedly prove advantageous to any 
colony. I call on every gentleman in the 
House to answer, when he reads these 
instructions, and compares them with 
Mr. Smith’s conduct, whether he thinks 


H 
| 

| 

| 
| | 

| 
| 
| | 

| 

| | 
| 


1025) 


that they were fulfilled by Mr. Smith. 
These instructions were of the most salu- 
tary nature ; better could not have been 
devised ; more proper instructions could 
not have been wished : but Mr, Smith is 
held up by his partizans, not only as a 
man of innocent intentions (which we are 
not discussing), but of exemplary pru- 
dence and discretion ; and these are con- 
siderations well worth the attention of 
those persons who are connected with 
other missionary societies when they are 
called upon to make a common cause 
with this individual, who, whatever may 
be his guilt or innocence, had not the 
good fortune to possess that prudence 
and temperance of feeling, without which 
the labours of a missionary must not only 
be fruitless but dangerous. 

Mrs. Walrand proceeds: “ He (Mr. 
Forbes) said, how he envied Mr. Tucker 
his immediate death ; and seemed in the 
most excruciating agony, but perfectly in 
his senses. I entreated the guard, in the 
name of every principle of humanity, just 
to let me send to Golden Grove, the next 
estate, to Dr. Goldie ; I tried to get them 
to look at the dying, bleeding man, hop- 
ing the sight of his misery would move 
their compassion. Each of the guards, 
at different times, Murphy, Rodney, and 
others, refused. The man died at half 
past twelve that night. In the course of 
the forenoon of Tuesday, Murphy (the 
man since executed) came into the 
gallery of the sick-house, and was exam- 
ining the house. I asked what was the 
meaning of all they had done, and what 
they wanted. He said, their freedom ; 
the king had sent it out, and their owners 
would not give it. I asked, ‘ Who told 
you so 2” he said, * parson Smith preached 
it every Sunday.’ I gave him my word 
most sulemnly that I knew nothing of it ; 
at least our negroes had received no such 
freedom. They seemed to think I was 
deceiving them. He said, parson Smith 


was put in the stocks also, They said,‘ 


‘ The negroes no want to put him in, but 

arson Smith said, they must put him in, 
if they put other whites in, for copy of 
countenance,’ ”” 

Whatever may be the credit attached 
to this latter testimony, I quote it to shew 
the crimes that result from transactions 
such as these, and the dangers to the 
white population. Mr. Smith held in his 
hands the destinies of this colony, and 
might have prevented these scenes by 
communicating his information to the 
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proper authorities; and he might have 
done so without producing mischief to 
any individual. if Mr. Smith had been 
afraid ; if he had felt, that, as the spiritual 
master and director of these slaves, as 
their confidant and friend, he was unwil- 
ling to state any thing that would tend to 
criminate them, still he might have made 
all necessary communications without any 
such consequences ; he might have said, 
“there is some misunderstanding amon 
the negroes, who have heard that the 
promise of some indefinite good has come 
out, which has been misapprehended from 
not having been properly explained ; I 
think that this may lead to disturbances 
which, when once commenced, it may be 
difficult or impossible to check: you 
cannot do better than to have your police 
out, to be on your guard, and to watch 
the motions of the negroes.” He does 
nothing of this kind. If he had reasoned 
and acted thus, he would essentially have 
done his duty. It would not be necessary 
that a man should have a tithe of the 
ingenuity which Mr. Smith possessed, to 
have directed him how he should do all 
this; to have enabled him to hit upon 
some mode by which he might have ac- 
quitted himself, consistently with his own 
sense of friendship for the negroes, and 
with his duty to the government. While 
the House is directing its attention to the 
circumstances of Mr. Smith, let it reflect 
on the crimes that I have been describing, 
and which were the consequences of that 
insurrection which he might have pre- 
vented. I should like to know where the 
casuist is, wha, listening to this individual 
instance which [ have read, which appears 
to have been most atrocious, can justify 
it, or can tell you, when once you let in 
the principle of insurrection, where its 
effects and its desolation will stop. To 
whom is it owing, if in the present in- 
stance it proceeded no further? To the 
exertions of those honourable officers who 
are now sought to be criminated by the 
hon. and learned gentleman; whom he 
holds up as persons who have forfeited 
every principle of honour, and whom he 
represents as hostile to the abolition of 
slavery. But, can you suppose that the 
officers of this court-martial, utterly un- 
connected with the colony, were actuated 
by such base and unworthy motives ? 
Can you suppose that such men as colonel 
Goodman and Mr. President Wray, though 
connected with the colony, should have 
upon such principles? What ob- 
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ject could they expect to. gain by such a 
could be shewn that they were actuated 
by unworthy motives, the feelings of the 
country might justifiably be roused ; but 
L assert, that the public are as yet utterly 
unacquainted with the details of this sub- 
ject. I feel satisfied that the House will 
consider Mr. Smith, not as a pattern of 
prudence, but as a man guilty of the 
grossest imprudence ; though, as to the 
criminality or innocence of his motives, 
that is a question between his Creator and 
himself, and, as far as human judgment is 
concerned, there will be a difference of 
opinion upon it to the end of the world. 
For myself, I must think him an enthu- 
siast ; I must think that he entertained 
notions of an extravagant and irrational 
nature, incompatible with the well-being 
of society, or at least of that society in 
which he lived. He appears to me to 
have believed that there were cases where 
the end justified the means ; that passive 
knowledge was not actual guilt: and, 
whatever may have been his intentions, I 
do not see why he is not to be treated as 
guilty, when we find that all the attributes 
of guilt belong to him. As to the ques- 
tion of bringing him before a court-martial, 
I think there could have been no other 
intention than to do justice. Then, as to 
the character of the proceedings, I think 
I-am justified in saying, that nobody will 
maintain, that the same nicety of evidence 
is to be required in a court-martial as is 
required in a trial at common law*. Under 
all the circumstances of the case, there- 
fore, there appears to be no reason for 
suspecting any intended injustice towards 
Mr. Smith, 

‘Now, Sir, before I sit down, I feel it my 
duty to allude once more to the petition 
which was presented by the hon. and 
learned member for Knaresborough. The 
petition states, that the cause of this in- 
surrection was in no degree connected 
with the conduct of Mr. Smith himself, 


or of the slaves under his immediate. 


.* “ That all common-law courts ought 
to proceed on a general rule, namely, the 
best evidence that the nature of the case 
will admit, I perfectly agree. But that 
all other courts are in all cases to adopt 
all the distinctions that have been estab- 
lished and adopted in courts. of common- 
law, is rather a larger proposition than I 
choose directly to assent - to.”—Lord 
Loughborough, in Grant v. Gould. 
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\jurisdiction ; but was the result. of an 
opposition to the moral and religious in- 
struction of the slaves on the part of his 
persecutors, and the cruelty of the masters. 
towards the slaves. I challenge the hon. 
gentleman, or any other person to shew 
that the slaves were influenced by. ill- 
treatment. It so happened (and | beg 
the attention of the House to this), that 
the principle leaders in this insurrection 
were high in the confidence of their mas- 
ters; they were trusted, they were well 
fed, they were well paid, and (if I may 
be allowed the expression) they were in 
comparative circumstances of affluence 
and prosperity. The petition states, 
that “ capricious interruptions‘and impe- 
diments were thrown in the way of their 
religious duties,” and that “ a long and 
inexplicable delay in promulgating the 
directions transmitted from his majesty’s 
ge favourable to the negro popu- 
ation, that were known among them to 
have arrived, were causes sufficient to 
have accounted for the effect.” That 
statement is positively inaccurate, There 
may have been interruptions ;. but to what 
do they amount? Particular parties may 
have been wronged; but. it forms no 
ground work for the transactions which 
ensued, With respect to the delay in 
promulgating the intentions of govern- 
ment, whether that was or was not pru- 
dent, I do not pause to argue; but still 
I think it is no cause sufficient to account 
for the effect. If it had been so, it 
would have operated as much in the 
other districts of this colony, as well 
as in other parts of the West Indies, 
which were placed precisely under the 
same circumstances. I have already 
shewn, that the assertion that this 
bloodless insurrection,’ asit has been. 
called, had been. productive of no loss of 
property. or lives, is. inaccurate. The 
petitioners then set forth, that the parti- 
cular circumstances connected with De- 
merara have rendered the duties of mis- 
sionaries there particularly arduous and 
perplexing, and have occasioned difficul- 
ties which. no other, West-India. colony 
presents in an equal degree. This state- 
ment I believe. to be exaggerated ; but, 
at, least, it does not affect the present 
question. I do..not: imagine that any 
missionary. can go out without expecting 
that he is going on a severe and difficult 
service ; that he will have much to endure, 
and much to bear, and to forbear; but 
even if he does meet with scandalous 
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conduct, that does not justify him in 
taking measures of reprisals on the whole 
population of the colony. Why not dis- 


‘close to the government any acts that 


might warrant a suspicion of an existing 
intention on the part of the negro popu- 
lation to revolt ? 

It is stated, that Mr. Smith was put in 
close confinement; and the hon. and 


learned member has descanted on the 


horrors of that imprisonment. It does 
not, however, appear that he had to en- 
dure any unnecessary severity; and the 
complaint of his imprisonment would at 
least have equally applied if he had been 
imprisoned under a civil process, and not 
in pursuance of the sentence of a court- 
martial. There were circumstances which 
rendered it impossible that he could be 
imprisoned elsewhere. I cannot believe 
that it was the intention of the parties 
under whose authority that imprisonment 
took place, that it should be more severe 
than was necessary. I do think that all 
those points are crowded together in the 
petition by way of aggravation, and to ex- 
cite the feelings of the country; but be- 
fore blame is imputed, I think the proofs 
ought to be satisfactorily established. 
Then it is stated that he had not the as- 
s‘stance of an advocate. The fact is other- 
wise; he had the assistance of an advo- 
cate, as far as he could be useful to him 
for all necessary purposes. As to the re- 
ceiving hearsay evidence against him and 
not for him, I am satisfied that it is an 
inaccuracy, and that the court-martial did 
not do what they are stated to have done. 
It seems impossible that such a man as 
the homderdble president of this court- 
martial can ever have said, or suffered it 
to be said. “ After admitting hearsay 
evidence for the prosecution, we will not 
now hear any more;” that declaration 
being made, too, after the commencement 
of the defence, with a view to déprive 
Mr. Smith of the benefit of similar evi- 
dence. I am satisfied that this could not 
have been said, without sore qualification 
which deprives it of its injustice; atid I 
hope the House will not feel itself bound 
to agree with the hon: and learned gen- 
tleman’s motion, made on the faith of this 
ese proceeding from a society, 
owever respectable, bat not from official 
documents upon which this House has 
to act. 
The petition states, that the influence 
of the doctrine promulgated by Mr. Smith 


was visible in the manner of conducting 
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the insurrection, and by the absence of 
outrage by which it was marked; that 
more mildness was manifested during this 
commotion by the parties than is usual on 
such occasions. I ask the House, How 
can any man, who has read the declaration 
on oath of Mrs. Walrand, agree with these 
petitioners, that the happy influence of 
Christian instruction, with its mild and 
benignant spirit, was visible throughout 
those proceedings? The whole country 
has been told that this was an insurrection 
attended by no violence. I deny it alto- 
ether. I would refer to the evidence of 
rs. Walrand, and ask, if there was not 
unnecessary cruelty. Was it necessary, 
for any useful object, that Mrs. Walrand 
should herself be shot at? It is true, 
that she received the balls only in her 
arm, but they might have reached her 
heart. Surely there never was a case of ~ 
insurrection more distinguished, in some 
of its incidents, than this was by features 
of outrage. While such aggravation of 
some facts and mitigation of others have 
been put forth, can it be wondered at 
that petitions on this subject should have 
deluged the table? and will you be sur- 
prised that they should be continued, 
until the public are satisfied of the exag- 
geration of the statements which have 
gone forth? The petitioners say, that 
‘© it was on Mr. Smith, an innocent and 
unprotected victim, that they (the colo- 
hists) chiefly poured the torrent of their 
wrath. I say, that it was not on Mr, 
Smith as an innocent and unprotected 
victim; bat on Mr. Smith whom they 
believed to be the person who might have 
prevented their distress, and whom they 
believed to be cognisant of, and connivant 
at, the conspiracy, and who, though he 
did not criminally encourage it, might at 
least have prevented it. I cannot think, 
under these circumstances, that he is 
fairly to be characterised as an innocent 
and unprotected victim.—The petitioners 
state, also, that ‘all the legal opinions 
they have obtained, and all the information 
they have collected, tend to confirm their 
belief, not only of the legal, but perfect 
moral, innocence of Mr. Smith.” As to 
what opinion he had formed in his own 
conscience of his own moral accounta- 
bility, of his notions of right or wrong, it 
is not for us to judge; but if a man suffers 
himself to beliéve that he can, with a 
false confidence on his own judgment, act 
in a manner not sanctioned by law—not 
ofly incompatible with the good of society, 
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but which must lead to the destruction of 
it—we are justified in characterizing him 
as a criminal, though his own interpre- 
tation of his duty may absolve him from 
guilt. It is a necessity arising out of the 
imperfection of human nature, that we 
are compelled to look at the actions of 

“men as indicative of their intentions ; and 
looking at those acts of Mr, Smith, what- 
ever may have been his misapprehension 
of his duty, I cannot but consider him as 
guilty. 

I have endeavoured, Sir, to establish 
that the statements in the petition are 
inaccurate ; and that this petition is to be 
considered as the parent of all the other 
petitions, On the faith that this petition 
has represented facts as they occur, there 
has been an universal disposition, on 
the part of those who are interested in 
missions generally, to present these peti- 
tions to the House. But I contend, that 
it will be most unfortunate for the cause 
of missions and of missionaries, if it is to 
be laid down, that the conduct of Mr. 
Smith is to be considered as a model by 
those who are destined to the performance 
of the same duties with himself ; and what- 
ever may be the opinion of the petitioners 
of Mr. Smith’s innocence, they would, in 
my opinion, have acted with more discre- 
tion, if they had allowed that his conduct 
in some instances had all the characteris- 
tics of guilt belonging to it. I assert, 
that no man could be guilty of misprision 
of treason, without involving a doubt of 
his criminality. A man may have an in- 
nocent intention, and yet do that which 
is criminal; the moral character of the 
crime may unquestionably be affected by 

‘ the circumstances that attend it. It is not 
for me to lay down law; that must be 
read in the authorities that are to be found 
on the subject, or explained by honour- 
able members who are more competent to 
the task ; but Mr. Smith does unequivo- 
cally appear to me, to have been guilty of 
misprision of ‘reason; and his letter com- 
pletely establishes the fact.—With respect 
to the mode of his trial, it was necessarily 
under the operation of martial law. I have 
shewn that martial law was proclaimed, not 
for the purpose of injuring or oppressing Mr. 
Smith, but in strict compliance with the 
wishes of the inhabitants of the whole colo- 
ny. The hon. and learned gentleman has 
allowed that the wishes of a whole commu- 
nity are always to be considered as the 
sanction of any measure. I have shewn, 
that the whole community were in favour 
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of the continuance of martial law, so sa- 
tisfied were they of its necessity; and 
therefore, upon the principle of the hon, 
and learned gentleman himself, theauthors 
ities were justified in continuing it. Under 
these circumstances, I cannot “ contem- 
plate with serious alarm, and deep sorrow, 
the violation of justice” in the proceedings 
against Mr. Smith. It appears to me, that 
the case of Mr. Smith, under the suspi- 
cions which attach to him, and on the 
evidence adduced against him, was one 
that required justice to be put in action ; 
and that justice in intention, and in sub- 
stance, has been carried into effect. It 
has been argued, that the judge-advocate 
had mistaken his duty, when he summed 
up the evidence rather in the character of 
a counsel against the prisoner, than as an 
assessor to hold the balance between him 
and the court; but that argument, if it 
be tenable, as founded on precedent, can- 
not destroy or affect the weight of evi- 
dence itself, on which the members of the 
court must be presumed to have formed 
their opinion. 

Looking, then, at the whole of this 
subject, the question is, Was it intended 
that substantial justice should be done to 
Mr. Smith, and has substantial justice 
been done to him? And, under the cir- 
cumstances of difficulty and danger in 
which this colony was placed; under the 
circumstances of its relative population, 
with its absence of means of military re- 
sistance; can it be said, that the measures 
to which the authorities were compelled 
to resort were such as deserved the stig- 
ma which is attached to them by the 
resolution of the hon. and learned gen- 
tleman ?—As to the concluding part of the 
resolution, ‘for securing such a just and 
humane administration of law,” &c.; that 
is a proposition, in the abstract, to which 
no one could object. At present, the 
Dutch law is in the progress of alteration 
in Demerara, for the purpose of having 
another and a better system substituted 
for it. I see no reason, therefore, for the 
House coming to the resolution which 
has been proposed. I have felt it to be 
important fer me, in the discharge of my 
public duty, to express my opinion. It is 
the wish of government that the affair 
should be impartially heard and investi- 
gated, on such evidence as the House is 
in the possession of. There are others 
who are more capable of ej justice to 
the subject ; but for myself, I must dis- 
sent from the proposition of the hon. and 
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learned gentleman ; and I trust that he 


will not be able to prevail on the House 
to concur with him in his motion, and by 
their vote to sanction the resolution which 
he has brought forward. \ 

Sir James Mackintosh said :— 

Mr. Speaker; evenif Ihad not been loud- 
Jy called upon, and directly challenged by 
the honourable gentleman—even if his 
accusations, now repeated after full con- 
sideration, did not make it my duty to 
vindicate the petition, which I had the 
honour to present, from unjust reproach 
—I own that I should have been anxious 
to address the House on this occasion ; 
not to strengthen a case already invincible, 
but to bear my solemn testimony against 
the most unjust and cruel abuse of power, 
under a false pretence of law, that has in 
our times dishonoured any portion of the 
British empire. I am sorry that the hon. 
gentleman, after so long an interval for 
reflection, should have this night repeated 
those charges against the London Mis- 
sionary Society, which, when he first made 
them, I thought rash, and which I am now 
entitled to treat as utterly groundless. I 
should regret to be detained by them for 
a moment, from the great question of hu- 
manity, of justice, before us, if I did not 
feel that they excite a prejudice against 
the case of Mr. Smith, and that the short 
discussion sufficient to put them aside 
leads directly to the vindication of the 
memory of that oppressed man. 

The hon. gentleman calls the London 
Missionary Society bad philosophers ; by 
which I presume he means bad reasoners, 
because they ascribe the insurrection 
partly *‘ to the long and inexplicable de- 
lay of the government of Demerara to 
promulgate the instructions favourable to 
the slave population,” and because he, 
adopting one of the arguments of that 
speech by which the deputy judge-ad- 
vocate disgraced his office, contends, that 
a partial revolt cannot have arisen from a 
general cause of discontent—a position be- 
lied by the whole course of history, and 
which is founded upon the absurd assump- 
tion, that one part of a people, from circum- 
stances sometimes easy, sometimes very 
hard, tobe discovered, may not bemore pro- 
voked than others by the grievancecommon 
toall. Soinconsistent, indeed, is the defence 
of the rulers of Demerara with itself, that 
in another part of the case they represent 
a project for an universal insurrection as 
having been formed, and ascribe its being 
in fact confined to the east coast to unac- 
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countable accidents. Paris, the ringlead- 
er, in what is called his confession, says, 
«« The whole colony was to have risen on 
Monday, and I cannot account for the 
reasons why only the east coast rose at the 
time appointed.” [Demerara Papers, 
No. II. p. 21.) So that, according to 
this part of their own evidence, they must 
abandon their argument, and own the 
discontent to have been as general as the 
grievance, 

Another argument against the Society’s 
petition is transplanted from the same nur- 
sery of weeds. It is said, that cruelty 
cannot have contributed to this insurrec- 
tion, because the leaders of the revolt 
were persons little likely to have been 
cruelly used, being among the most trust- 
ed of the slaves. Those who employ so 
gross a fallacy must be content to he call- 
ed worse reasoners than the London Mis- 
sionary Society. It is, indeed, one of the 
usual common-places in all cases of discon- 
tent and tumult, but it is one of the most 
futile. The moving cause of most insur- 
rections, and in the opinion of two great 
men (Sully and Burke) of all, is, the dis- 
tress of the great body of insurgents : but 
the ringleaders are generally, and almost 
necessarily, individuals who being more 
highly endowed, or more happily situated, 
are raised above the distress which is suf- 
fered by those of whom they take the 
command. 

But, the hon. gentleman’s principal 
charge against the petition is the allega- 
tion contained in it, that * the life of no 
white man was voluntarily taken away by 
the slaves.” When I heard the confidence 
with which a confutation of this averment 
was announced, I own I trembled for the 
accuracy of the petition. But, what was 
my astonishment when I heard the attempt 
at confutation made? In the Demerara pa- 
pers No. II. there is an ample and elabo- 
rate narrative of an attack on the house 
of a Mrs, Walrand, by the insurgents, 
made by that lady, or for her—a caution 
in statement which the subsequent parts 
of these proceedings prove to be neces- 
sary in Demerara. The hon. gentleman 
has read the narrative, to show that two. 
lives were unhappily lost in this skirmish ; 
and this the hon, gentleman seriously 
quotes as proving the inaccuracy of the 
petition, Does he believe, can he hope 
to persuade the House, that the petition- 
ers meant to say that there was.an insur- 
rection without fighting, or skirmishes 
without death? The attack and defences. 
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of houses and posts are a necessary part 
of all revolts, and deaths are the natural 
consequences of that, as well as of ever 
species of warfare. The revolt in this 
case was, doubtless an offence; the attack 
on the house was a part of that offence ; 
the defence was brave and praiseworthy ; 
the loss of lives is deeply to be deplored, 
but it was inseparable from all such un- 
happy scenes: it could not be «the vo- 
luntary killing’? intended to be denied in 
the petition. The governor of Deme- 
rara, ina despatch to lord Bathurst, makes 
the same statement with the petition: ‘I 
have not,” he says, ‘ heard of one white 
who was deliberately murdered.” Yethe 
was perfectly aware of the fact which has 
been so triumphantly displayed to the 
House, ‘“ At plantation Nabaclis, where 
the whites were on their guard, two out 
of three were killed in the defence of 
their habitation.’? The defence was le- 
gitimate, and the deaths lamentable. But, 
as the governor distinguishes them from 
murder so do the society. They deny 
that there was any killing in cold blood. 
They did not mean to deny, any more than 
to affirm (for the papers which mention the 
fact were printed since their petition), 
that there was killing in battle, when each 
party were openly struggling to destroy 
their antagonists, and to preserve them- 
selves. The society only denies that this 
insurrection was dishonoured by those 
murders of the unoffending or of the 
vanquished, which too frequently attend 
the revolts of slaves. The governor of 
Demerara agrees with them; the whole 
facts of the case support them; and the 
quotation of the hon. gentleman leaves 
their denial untouched. The revolt was 
absolutely unstained by excess. The kil- 
ling of whites, even in action, was so 
small, as not to appear in the trial of Mr. 
Smith, or in the first accounts laid before 
us. I will not stop to inquire whether 
killing in action may not, in a strictly 
hilosophical sense, be called “voluntary.” 
t is enough for me, that no man will call 
it calm, needless, or deliberate. This is 
quite sufficient to justify even the words 
of the petition. The substance of it is 
now more than abundantly justified by the 
general spirit of humanity which pervaded 
the unhappy insurgents, by the unparal- 
Jeled forbearance and moderation which 
characterized the insurrection. On this 
part of the subject, so important to the 
general question, as well as to the charac- 
ter of the petition for accuracy, the mis- 
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sionary society appeal to the highest au- 
thority, that of the rev. Mr. Austin—not a 
missionary, or a methodist, but the chap- 
lain of the colony, a minister of the church 
of England ; who has done honour even to 
that chureh, so illustrious by the geniusand 
learning and virtue of many of her clergy, 
by his christian charity, by his inflexible 
principles of justice, by his intrepid de- 
fence of innocence against all the power 
of a government, and against the still 
more formidable prejudices of an alarmed 
and incensed community. No man ever 
did himself more honour by the admirable 
combination of strength of character with 
sense of duty ; which needed nothing but 
a larger and more elevated theatre to 
place him among those who will be in all 
ages regarded by mankind as models for 
imitation, and objects of reverence. That 
excellent person—speaking of Mr. Smith, 
a person with whom he was previously 
unacquainted, a minister of a different 
persuasion, a missionary, considered by 
many of the established clergy as a rival 
if not an enemy, a man then odious to 
the body of the colonists, whose good- 
will must have been so important to Mr. 
Austin’s comfort—after declaring his 
conviction of the perfect innocence and 
extraordinary merit of the persecuted mis- 
sionary, proceeds to bear testimony to the 
moderation of the insurgents, and to the 
beneficent influence of Mr. Smith in pro- 
ducing that moderation, in language far 
warmer and bolder than that of the pe- 
titioners. ‘I feel no hesitation in de- 
claring,” says he, ‘from the intimate 
knowledge which my most anxious inqui- 
ries have obtained, that in thelate scourge, 
which the hand of an All-wise Creator has 
inflicted on this ill-fated country, nothing 
but those religious impressions which, 
under Providence, Mr. Smith has been in- 
strumental in fixing; nothing but those 
principles of the gospel of peace, which 
he had been proclaiming ; could have pre- 
vented a dreadful effusion of blood here, 
and saved the lives of those very persons 
who are now, I shudder to write it, seeking 
his life !”” 

And here I beg the House to weigh 
this testimony. It is not only valuable 
from the integrity, impartiality, and un- 
derstanding of the witness, but from his 
opportunities of acquiring that * intimate 
‘knowledge” of facts on which he rests 
‘his opinion. He was a member of the 
Secret Commission of Inquiry established 
on this occasion, which was armed with 
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all the authority of government, and which 
received much evidence, relating to this 
insurrection, not produced on the trial of 
Mr. Smith. And this circumstance im- 
mediately brings me to the consideration 
of the hearsay evidence illegally received 
against Mr. Smith. I do not merely, or 
chiefly, object to it on grounds purely 
technical, or as being inadmissible by the 
law of England. I abstain from taking 
any part in the discussion of lawyers or 
philosophers, with respect to the wisdom 
of our rules of evidence: though I think 
that there is to be. said more for them 
than the ingenious objectors are aware of. 
What I complain of is, the admission of 
hearsay of the vaguest sort, under cir- 
cumstances where such an admission was 
utterly abominable. In what I am about to 
say, 3 shall not quote from the Society’s 


edition of the trial, but from. that which is. 


officially before the House ; so that I may 
lay aside all that has been said on the su- 
perior authority of the latter. Mr. Aus- 
tin, when examined in chief, stated, that, 
though originally prepossessed against Mr. 
Smith, yet, in the course of numerous in- 
quiries, he could not see any circumstance 
which led to a belief that Mr. Smith had 
been, in any degree, instrumental in the in- 
surrection ; and that, on the contrary, 
when he (Mr. Austin) said to the slaves 
that bloodshed had not marked the pro- 
gress of their insurrection, their answer 
was, ‘‘It is contrary to the religion we 
profess” (which had been taught to them 
by Mr. Smith): “we cannot give lifey 
and therefore we will not take it.” This 
evidence of the innocence of Mr. Smith, 
and of the humanity of the slaves, appears 
to have alarmed the impartial judge-ad- 
vocate; and he proceeded, in his cross- 
examination, to ask Mr. Austin whether 
any of the negroes had ever insinuated 
that their misfortunes were occasioned by 
the prisoner’s influence. over them, or by 
the doctrines he taught them. Mr. Aus- 
tin, understanding this question. to refer 
to what passed before the committee, ap- 
pears to have respectfully hesitated about 
the propriety of disclosing these proceed- 
ings; upon which the court, in a tone of 
discourtesy and displeasure, which a re- 

utable advocate for a prisoner would not 

ave used towards such a witness in this 
country, addressed the following illegal 
and indecent question to Mr. Austin: 
** Can you take it upon yourself to swear 
that you do not recollect any insinuations 
of that sort at the Board of Evidence?” 
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How that question came to be waved does: 
not appear in the official copy. It is. al- 

most certain, however, from the purport 

of the next question, that the Society's: 
Report is correct in supplying this.defect ;. 
that Mr. Austin still doubted its substan- 
tial propriety, and continued. to resent its 

insolent form. He was actually asked, 

‘¢ whether he heard, before the Board of 

Evidence, any negro imputing the cause 

of the revolt to the prisoner?” He an-: 
swered “ Yes,” and the inquiry is pur- 

sued no further. I again request the 
House to bear in mind, that this- question: 
and answer rest on the authority of the 
official copy ; and I repeat, that I disdain 
to press the legal objection: of hearsay,. 
and to contend, that to put such: a ques» 
tion, and receive such: an answer, were: 
acts of mere usurpatiom in any English 
tribunal.. Much higher matter arises on. 
this: part of the evidence. Fortunately: 
for the interest of truth, we are now: in 
possession of the testimony of the negroes: 
before the: Board of Inquiry, which is ad-. 
verted to in this question,. and which, be 
it observed, was wholly unknown to: the: 
unfortunate Mr. Smith. We. naturally: 
ask, why these negroes themselves were: 
not produced as witnesses, if they were: 
alive; or, if they were executed, how: it. 
happened that none of. the men who: gave: 
such important evidence before the-Board. 
of Inquiry, were preserved to bear testi- 
mony against him before the court-mar- 
tial?) Why. were they content with the 
much weaker evidence actually produced ?: 
Why were they driven to. the:necessity of 
illegally obtaining, through Mr. Austin,. 
what: they might: have obtained from his. 
informants? The reason is plain): they» 
disbelieved. the evidence of the) negroes 
who threw out ‘the insinuations,” or: 
‘‘imputations.” That might have been. 
nothing : but they knew that all mankind. 
would have rejected that pretended, evir 
dence with horror, They knew that the 
negroes, to whom their question adverted, . 
had told a tale to the Board of Evidence, - 
in comparison with which the story of. 
Titus Oates was a model of probability, 
candour, and truth. One of them (Sandy) 

said, that Mr. Smith told him, though not 

a member of his congregation, nor even a 
christian, “that a good thing was come 
for the negroes ; and that if they did not 
seek for it now, the whites would trample 
upon them, and upon their sons and. 
daughters to eternity.” [Demerara Pa- 
pers, No II, p. 26.] Another. ( Paris) 
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says, ‘that all the male whites (except 
the doctors and missionaries) were to be 
murdered, and all the females distributed 
among the insurgents ; that one of their 
leaders was to be a king, another to be a 
governor, and Mr, Smith to be emperor” 
[id. p. 30] ;—that on Sunday, the 17th 
of August, Mr. Smith administered the 
sacrament to severalleading negroes andto 
Mr. Hamilton, the European overseer of 
the estate Le Resouvenir; that he swore 
the former on the bible to do him no harm 
when they had conquered the country, and 
afterwards blessed their revolt, saying, 
«Go: as you have begun in Christ, you 
must end in Christ !”’ [id. p. 41.] All 
this the prosecutor concealed, with the 
knowledge of the court. While they 
asked whether Mr. Austin had heard 
statements made against Mr. Smith before 
the Board of Evidence, they studiously 
conceal all those incredible, monstrous, 
impossible, fictions which accompanied 
these statements, and which would have 
annihilated their credit. Whether the 
question was intended to discredit Mr. 
Austin or to prejudice Mr. Smith, it was, in 
either case, an atrocious attempt to take 
advantage of the stories told by the ne- 
groes, and, at the same time, to screen 
them from scrutiny, contradiction, disbe- 
lief, and abhorrence. If these men could 
have been believed, would they not have 
been produced on the trial? Paris, indeed, 


the author of this horrible fabrication, 


charges Bristol, Manuel, and Azor, three 
of the witnesses afterwards examined on 
the trial of Mr.Smith, as having been par- 
ties to the dire and execrable oath: not 
one of them alludes to such horrors: all 
virtually contradict them. Yet this court- 
martial sought to injure Mr. Austin, or 
to contribute to the destruction of Mr. 
Smith, by receiving as evidence a general 
statement of what was said by those whom 
they could not believe, whom they durst 
not produce, and who were contradicted 
by their own principal witnesses ; who, if 
their whole tale had been brought into 
view, would have been driven out of any 
court with shouts of execration. 

I cannot yet leave this part of the sub- 
ject. It deeply affects the character of 
the whole transaction. It shews the ge- 
neral terror, which was so powerful as to 
stimulate the slaves to the invention of 
such monstrous falsehoods. It throws 
light on that species of skill with which 
the ‘prosecutors kept back the absolutely 
incredible witnesses, and brought forward 
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only those who were discreet enough to 
tell a more plausible story ; and on the ef- 
fect which the circulation of the fictions, 
which were too absurd to be avowed, must 
have had in exciting the body of the colo- 
nists to the mostrelentlessanimosity against 
the unfortunate Mr. Smith. It teaches 
us to view with the utmost jealousy the 
more guarded testimony actually pro- 
duced against him, which could not be 
exempt from the influence,of the same 
fears and prejudices. It authorizes me to 
lay a much more. than ordinary stress on 
every defect of the evidence, because, in 
such circumstances, I am warranted in 
affirming that whatever was not proved, 
could not have been proved. 

But, in answer to all this, we are asked 
by the hon. gentleman, ‘¢ Would President 

ray have been a party to the admission 
of improper evidence ?”” Now, Sir, I wish 
to say nothing disrespectful of Mr. Wray; 
and the rather because he is well spoken 
of by those whose good opinion is to be 
respected. We do not know that he may 
not have dissented from every act of this 
court-martial. I should heartily rejoice 
to hear that it was so: but I am aware we 
can never know whether he did or not. 
The hon. gentleman unwarily asks, 
“Would not Mr. Wray have publicly 
protested against illegal questions ?”’ Does 
he not know, or has he forgotten, that 
every member of a court-martial is bound 
by oath not to disclose its proceedings ? 
But really, Sir, I must say, that the 
character of no man can avail against 
facts. “Tolle e nomen Catonis.” 
Let character protect accused men where 
there is any defect in the evidence of their 
guilt. Let it continue to yield to them 
that protection which Mr. Smith, in his 
hour of danger, did not receive from the 
tenor of his blameless and virtuous life. 
Let it be used for mercy, not for severity. 
Let it never be allowed to aid a prosecu- 
tor, or to strengthen the case of an 
accuser. Let it be a shield to cover the 
accused; but let it never be converted 
into a dagger by which he is to be 
stabbed to the heart. Above all, let it 
not be used to destroy his good name, 
after his life has been taken away. 

The question is, as has been stated by 
the hon. gentleman, whether, on a review 
of the whole evidence, Mr. Smith can be 
pronounced to be guilty of the crimes 
charged against him, and for which he 
was condemned to death. That is the 
fact on which issue is to be joined. In 
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trying it, I can lay my hand on my heart 
and solemnly declare, upon my honour, 
or whatever more sacred sanction there 
be, that I believe him to have been an 
innocent and virtuous man ; illegally tried, 
unjustly condemned to death, and treated 
in a manner which would be disgraceful 
toa civilized government in the case of 
the worst criminal. I heartily rejoice that 
the hon. gentleman has been manly 
enough directly to dissent from my hon. 
friend’s motion; that the case is to be 
fairly brought to a decision; and that no 
attempt is to be made to evade a determi- 
nation, by moving the previous question. 
That, of all modes of proceeding, I should 
most lament. Some may think Mr. 
Smith guilty: others will agree with me 
in thinking him intocent: but no one can 
doubt that it would be dishonourable to 
the grand jury of the empire, to declare 
that they will not decide, when a grave 
case is brought before them, whether a 
British subject has been lawfully or 
unlawfully condemned to death. Weestill 
observe that usage of our forefathers, 
according to which. the House of Com- 
mons, at the commencement of every 
session of parliament, nominates a grand 
committee of justice; and if: in ordinary 
cases other modes of proceeding have 
been substituted in practice for this 
ancient institution, we may at least respect 
it as a remembrancer of our duty, which 
points out one of the chief objects of the 
original establishment. All evasion is 
here refusal; and a denial of justice in 
arliament, more especially ‘in an inquest 
for blood, would be a fatal and irreparable 
breach in the English constitution. 

The question before us - resolves 
itself into several questions, relating to 
every branch and stage of the proceedings 
against Mr. Smith :—Whether the court- 
martial had jurisdiction; whether the 
evidence against him was warranted by 
law, or sufficient in fact; whether the 
sentence was just, or the punishment 
legal ? These questions are so extensive 
and important, that I cannot help wishing 
they had not been still further enlarged 
and embroiled by the introduction of 
matter wholly impertinent to any of them. 
To what purpose as the hon. gentleman 
so often told us, that Mr. Smith was an 
enthusiast ? It would have been well if he 
had given us some explanation of the 
sense in which he uses so vague a term. 
If he meant by it to denote the prevalence 
of those disorderly passions which, what- 
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ever be their source or their object, always 
disturb the understanding, and often 
pervert the moral sentiments; we have 
clear proof that it did not exist in Mr. 
Smith so far as to produce the first of 
these unfortunate effects ; and it is begging 
the whole question in dispute, to assert 
that it manifested itself in him by the 
second and still more’ fatal symptom. 
There is, indeed, another temper of mind 
called enthusiasm, which though rejecting 
the authority. neither of reason nor of 
virtue, triumphs over all the vulgar infirmi- 
ties of men, contemns their ordinary 
pursuits, braves danger, and despises 
obloquy ; which is the parent of heroic 
acts and apostolical sacrifices; which 
devotes the ease, the pleasure, the inter- 
est, the ambition, the life of the generous 
enthusiast, to the service of his fellow-men. — 
If Mr. Smith had not been supported by 
an ardent zeal for the cause of God and 
man, he would have been ill qualified for 
a task so surrounded by disgust, by ca- 
lumny, by peril, as that of attempting to 
pour instruction into the minds of unhappy 
slaves. Much of this excellent quality 
was doubtless necessary for so long 
enduring the climate andthe government 
of Demerara. I am sorry that the hon. 
gentleman should have deigned to notice 
any part of the impertinent absurdities 
with which the court have suffered their 
minutes to be encumbered, and which 
have no more to do with this insurrection 
than with the Popish plot. What is it to 
us that a misunderstanding occurred three 
or four years ago between Mr. Smith and 
a person called Captain or Doctor Mac 
Turk, whom he had the misfortune to 
have for a neighbour—a misunderstand- 
ing long antecedent to this revolt, and- 
utterly unconnected with any part of it? 
It was inadmissible evidence; and if it 
had been otherwise, it proved nothing, 
but the character of the witness—of the 
generous Mac Turk; who, having had a 
trifling difference with his neighbour five 
years ago, called it to mind at the moment 
when that neighbour’s life was in danger. 
Such is the chivalrous magnanimity of 
Dr. Mac Turk. If I were infected by 
classical superstition, I should forbid such 
a man to embark in the same vessel with 
me. I leave him to those from whom, if 
we may trust his name or his manners, he 
may be descended; and I cannot help 
thinking that he deserves, as well as they, 
to be excluded from the territory of 
Christians. 
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I very sincerely regret that the hon. 
gentleman, by quotationsfrom Mr. Smith’s 
manuscript journal, should appear to give 
any countenance or sanction to the de- 
testable violation of all law, humanity, 
and ‘decency, by which that manuscript 
was produced in evidence against the 
writer. I am sure, that, when his official 
zeal has somewhat subsided, he will him- 
self regret that he appealed to such a 
document. ‘That which is unlawfully 
obtained, cannot be fairly quoted. The 
production of a paper in evidence con- 
taining general reflections and reasonings, 
or narratives of fact, not relating to any 
design, or composed to compass any end, 
is precisely the iniquity perpetrated by 
Jeffries in the case of Sidney, which has 
since been reprobated by all lawyers, and 
which has been solemnly condemned by 
the legislature itself. 1 deny, without 
fear of contradiction from any one of the 
learned lawyers who differ from me in this 
debate, that such a paper has been re- 
ceived in evidence since that abominable 
trial, by any body of men calling them- 
selves a court of justice. Is there a 
single line in the extracts produced which 
could have been written to forward the 
insurrection? I defy any man to point it 
out. Could it be admissible evidence on 
any other ground? I defy any lawyer to 
maintain it: for if it were to be said that 


it manifests opinions and feelings favour-. 


able to negro insurrection, and which 
rendered probable the participation of Mr. 
Smith in this revolt (having first denied 
the fact), I should point to the statute 
reversing the attainder of Sidney, against 
whom the like evidence was produced 

recisely under the same pretence. 

Nothing can be more decisive on this 
point than the authority of a great judge 
-and an excellent writer. ‘ Had the 
found in Sidney's closet,” seys Mr. 

ustice Foster, ‘ been plainly relative to 
the other treasonable practices charged in 
the indictment, they might have been read 
in evidence against him, though not pub- 
lished. The papers found on lord Pres- 
ton were written in prosecution of certain 
determined purposes which were treason- 
able, and then (namely at the time of 
writing) in the contemplation of .the 
offenders.” But the iniquity in the case 
of Sidney vanishes, in comparison with 
that of this trial. Sidney’s manuscript 
was intended for publication. It could 
not be said that its tendency, when 
published, was not to excite dispositions 
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hostile to the bad government which then 
existed; it was perhaps, in strictness, 
indictable as a seditious libel. The jour- 
nal of Mr. Smith was meant for no human 
eye: it was seen by none; only extracts 
of it had been sent to his employers in 
England, as inoffensive, doubtless, as their 
excellent instructions required. In the 
midst of conjugal affection and confidence, 
it was withheld even from his wife. It 
consisted of his communings with his own 
mind, or the breathing of his thoughts 
towards his Creator ; it was neither ad- 
dressed nor communicated to any created 
being. That such a journal should have 
been dragged from its sacred secresy, is 
an atrocity (I repeat it) to which I know 
no parallel in the annals of any court that 
professed to observe a semblance of 
justice. 

I dwell on this circumstance, because 
the hon. gentleman, by his quotation, has 
compelled me to do so, and because the 
admission of this evidence shews the 
temper of the court. For I think the 
extracts produced are, in truth, favourable 
to Mr. Smith; and I am entitled to pre- 
sume, that the whole journal, withheld as 
it is from us, withheld from the colonial 
office, though circulated through the 
court to excite West-Indian prejudices 
against Mr. Smith, would, in the eyes of 
impartial men, have been still more de- 
cisively advantageous to his cause. How, 
indeed, can I think otherwise ? What, in 
the opinion of the judge-advocate, is the 
capital crime of this journal ? [t is, that 
in it the prisoner “avows he feels an 
aversion to slavery!!” He was so de-~ 
praved, as to be an enemy of that 
admirable institution! He was so lost to 
all sense of morality, as to be dissatisfied 
with the perpetual and unlimited subjec- 
tion of millions of reasonable creatures to 
the will, and caprice, and passions of 
other men! This opinion, it is true, Mr. 
Smith ghared with the king, parliament, 
and people of Great Britain ; with all wise 
and good men in all ages and nations: still, 
it is stated by the judge-advocate as if it 
were some immoral paradox, which it 
required the utmost effrontery to “ avow” 
One of the passages produced in evidence, 
and therefore thought either to be crimi« 
nal itself, or a proof of criminal intention, 
well deserves attention: ‘* While writing 
this, my very heart flutters at hearing the 
almost incessant cracking of the whip !” 
As the date of this part of the journal is 
the 22nd March, 1819, more than four 
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years before the insurrection, it cannot be 
so distorted by human ingenuity as to be 
brought to bear on the specific charges 
which the court had to try. What, 
therefore, is the purpose for which it is 
produced? They overheard, as it were, a 
man secretly complaining to himself of the 
agitation produced in his bodily frame by 
the horrible noise of a whip constantly 
resounding on the torn and bloody backs 
of his fellow creatures. As he does not 
dare to utter them to any other, they 
must have been unaffected, undesigning, 
almost involuntary, ejaculations of feeling. 
The discovery of them might have re- 
called unhardened men from practices of 
which they had thus casually perceived 
the impression upon an uncorrupted heart. 
It could hardly have been supposed that 
the most practised negro-driver could 
have blamed them more severely than by 
calling them effusions of weak and wo- 
manish feelings. But it seemed good to 
the prosecutors of Mr. Smith to view 
these complaints in another light: they 
regard the ‘ fluttering of his heart at the 
incessant cracking of the whip” as an 
overt act of the treason of abhorring 
slavery. They treat natural compassion, 
and even its involuntary effects on the 
bodily frame, as an offence. Such is the 
system of their society, that they consider 
every man who feels pity for suffering, 
or indignation against cruelty, as their 
irreconcilable enemy. Nay, they receive 
a secret expression of these feelings as 
evidence against a man on trial for his 
life, in what they call a court of justice. 
My right hon. friend (Mr. Canning) has, 
on a former occasion, happily characteri- 
zed the resistance, which has not been 
obscurely threatened, against all measures 
for mitigating the evils of slavery, as “a 
rebellion for the whip.’ In the present 
instance, we see how sacred that instru- 
ment is held; how the right to use it is 
prized as one of the dearest of privileges ; 
and in what manner the most private 
murmur against its severest inflictions is 
brought forward as a proof, that he who 
breathes it must be prepared to plunge 
into violence and blood. 

In the same spirit, conversations are 
given in evidence, long before the revolt, 
wholly unconnected with it, and held with 
ignorant men, who might easily misunder- 
stand or misremember them; in which 
‘Mr. Smith is supposed to have expressed 
-@ general and speculative opinion, that 
slavery never could be mitigated, and that 
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it must die a violent death. These opinions 
the hon. gentleman calls fanatical. Does 
he think Dr. Johnson a fanatic, or a 
sectary, or a methodist, or an enemy of 
established authority ? But he must know, 
from the most amusing of books, that 
Johnson, when on a visit to Oxford, per- 
haps when enjoying lettered hospitality at 
the table of the master of University Col- 
lege,* proposed as a toast * Success to 
the first revolt of Negroes in the West 
Indies.” He neither meant to make a 
jest of such matters, nor to express a deli- 
berate wish for an event so fall of horror, 
but merely to express in the strongest 
manner his honest hatred of slavery ; for 
no man ever more detested actual oppres- 
sion, though his Tory prejudices hindered 
him from seeing the value of those liberal 
institutions which alone secure society 
from oppression. This justice will be uni- 
versally done to the aged Moralist, who 
knew slavery only as a distant evil, whose 
ears were never wounded by the cracking 
of the whip. Yet all the casual expres- 
sions of the unfortunate Mr. Smith, in the 
midst of dispute, or whea he was fresh 
from the sight of suffering, rise up against 
him as legal proof of settled purposes 
and deliberate designs. 

On the legality of the trial, the impreg- 
nable speech of my learned friend has left 
me little, if any thing, tosay. The only 
principle on which the law of England 
tolerates what is called martial, is neces- 
sity ; its introduction can be justified only 
by necessity; its continuance requires 
precisely the same justification of neces- 
sity ; and if it survives the necessity on 
which alone it rests for a single minute, it 
becomes instantly a mere exercise of law- 
less violence. When foreign invasion or 
civil war renders it impossible for courts 
of law to sit, or to enforce the execution 
of their judgments, it becomes necessary 
to find some rude substitute for them, and 
to employ, for that purpose, the military, 
which is the only remaining force in the 
the community. While the laws are 
silenced by the noise of arms, the rulers 
of the armed force must punish, as equit- 
ably as they can, those crimes which 
threaten their own safety and that of 
society: but no longer ; every moment 
beyond, is usurpation: as soon as the 
laws can act, every other mode of punish- 
ing supposed crimes is itself an enormous 


* Dr. Wetherell, father of the Solicitor 
General. 
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crime. If argument be not enough on 
this subject; if, indeed, the mere statement 
be not the evidence of its own truth; | 
appeal to the highest and most venerable 
authority known to our law. “ Martial 
law,” says sir Matthew Hale, “is not a 
law, but something indulged, rather than 
allowed, asa law. The necessity of go- 
vernment, order, and discipline in an 
army, is that only which can give it coun- 
tenance. ‘ Necessitas, enim, quod cogit 
defendit.’ Secondly: this indulged law is 
only to extend to members of the army, 
or to those of the opposite army, and never 
may be so much indulged as to be exer- 
cised or executed upon others. Thirdly: 
the exercise of martial Jaw may not be 
rayne in time of peace, when the 

ing’s courts are” (or may he) “ open.”* 
The illustrious judge on this occasion ap- 
peals to the Petition of Right, which, fifty 


years before, had declared all proceedings 


by martial Jaw, in time of peace, to be 
illegal. He carries the principle back 
to the cradle of English liberty, and 
quotes the famous reversal of the attainder 
of the earl of Kent, in the first year of 
Edward the third, as decisive of the prin- 
ciple, that nothing but the necessity arising 
from the absolute interruption of civil 
judicatures by arms, can warrant the ex- 
ercise of what is called martial law. 
Wherever, and whenever, they are are so 
interrupted, and as long as the interrup- 
tion continues, necessity justifies it. No 
other doctrine has ever been maintained 
in this country, since the solemn parlia- 
mentary condemnation of the usurpations 
of Charles the Ist, which he was himself 
compelled to sanction in the Petition of 
Right. In none of the revolutions or re- 
bellions which have since occurred, has 
martial law been exercised, however much, 
in some of them, the necessity might seem 
to exist. Even in those most deplorable 
of all commotions which tore Ireland in 
pieces in the last years of the eighteenth 
century; in the midst of ferocious revolt 
and cruel punishment; at the very 
moment of Jegalising these martial juris- 
dictions, in 1799, the very Irish statute 
which was passed for that purpose did 
homage to the ancient and fundamental 
principles of the law, in the very act of 
departing from them. The Irish statute 39 
Geo. 3rd, c. 2, after reciting that martial 
law had been successfully exercised to 
the restoration of peace so far as to per- 
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mit the course of the common law partially 
to take place, but that the rebellion con- 
tinued to rage in considerable parts of the 
kingdom, whereby it has become neces- 
sary for parliament to interpose, goes on 
to enable the lord lieutenant ‘ to punish 
rebels by courts-martial.” This statute is 
the most positive declaration, that, where 
the common law can be exercised in some 
parts of the country, martial law cannot 
be established in others, though rebellion 
actually prevails in these others, without 
an extraordinary interposition of the 
supreme legislative authority itself. 

I have already quoted from sir Matthew 
Hale his position respecting the two-fold 
operation of martial law, as it affects the 
army of the power which exercises it, and 
as it acts against the army of the enemy. 
That great judge happily unused to 
standing armies, and reasonably preju- 
diced against military jurisdiction, does not 
pursue his distinction through all its con- 
sequences, and assigns a ground for the 
whole which will support only one of its 
parts. ‘ The necessity of order and disci- 
pline inan army” is, according to him, the 
reason why the law tolerates this de- 
parture from its most valuable rules ; but 
this necessity only justifies the exercise of 
martial law over the army of our own 
state. One part of it has since been an- 
nually taken out of the common law; 
and provided for by the Mutiny act, 
which subjects the military offences of 
soldiers only to punishment by military 
courts, even in time of peace. Hence 
we may now be said annually to legalize 
military law; which, however, differs es- 
scunllly from martial Jaw, in being con- 
fined to offences against military disci- 
pline, and in not extending to any per- 
sons but those who are members of the 
army. 

Martial law exercised against enemies, 
or rebels, cannot depend on the same 
principle ; tor it is certainly not intended 
to enforce or preserve discipline among 
them. It seems to me to be only a more 
regular and convenient mode of exercising 
the right to kill in war ; a right originating 
in self-defence, and limited to those cases 
where such killing is necessary, as the 
means of insuring that end. Martial law 
put in force against rebels, can only be 
excused as a mode of more deliberately 
and equitably selecting the fersons from 
whom quarter ought to be withheld, ina 
case where all have forfeited their claim 
to it. Itis nothing more. than a sort of 
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better-regulated decimation, founded upon 
choice, instead of chance, in order to pro- 
vide for the safety of the conquerors with- 
out the horrors of undistinguished 
slaughter ; it is justifiable only where it is 
anact of mercy. Thus the matter stands 
by the law of nations. But by the law of 
England it cannot be exercised except 
where the jurisdiction of courts of justice 
is interrupted by violence. Did this ne- 
cessity exist at Demerara on the 13th of 
October, 1823? Was it on that day im- 
possible for the courts of law to try of- 
fences? It is clear that, if the case be 
tried by the law of Engiand, and unless 
an affirmative answer can be given to these 
questions of fact, the court-martial had no 
legal power to try Mr. Smith. Now, Sir, 
I must in the first place remark, that ge- 
neral Murray has himself expressly waved 
the plea of necessity, and takes merit to 
himself for having brought Mr. Smith to 
trial before a court-martial, as the most 
probable mode of securing impartial jus- 
tice—a statement which would be clearly 
an attempt to obtain commendation under 
false pretences, if he had no choice, and 
was compelled by absolute necessity, to 
recur to martial law. ‘In bringing 
this man (Mr. Smith) to trial, under pre- 
sent circumstances, I have endeavoured 
to secure to him the advantage of the 
most cool and dispassionate consideration, 
by framing a court entirely of officers 
of the army, who, having no interest in 
the country, are without the bias of pub- 
lic opinion, which is at present so violent 
against Mr. Smith.” [Letter of general 
Murray to lord Bathurst 21st October 
1823.] This paragraph I conceive to be 
an admission, and almost a boast, that the 
trial by court-martial was matter of choice, 
and, therefore, not of necessity ; and I 
shall at present say nothing more on it, 
than earnestly to beseech the House to 
remark the evidence which it affords of 
the temper of the colonists; and to bear 
in mind the inevitable influence of that fu- 
rious temper on the prosecutors, who con- 
ducted the accusation; on the witnesses 
who supported it by their testimony ; on 
the officers of the court-martial, who could 
‘have no other associates or fgiends but 
among these prejudiced and exasperated 
colonists. With what suspicion and jea- 
lousy ought we not to regard such pro- 
ceedings? What deductions ought to 
be made from the evidence? How little 
can we trust the fairness of the prosecu- 
tors, or the impartiality of the judges ? 
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nocent prisoner entertain? Such, saysin 
substance governor Murray, was the rage 
of the inhabitants of Demerara against the 
unfortunate Mr. Smith, that his only 
chance of impartial trial required him to 
be deprived of all the safeguards which 
are the birthright of British subjects, 
and to be tried by a judicature which the 
laws and feelings of his country alike ab- 
hor. 

’ But, the admission of governor Murray, 
though conclusive against him, is not ne- 
cessary to the argument; for my learned 
friend has already demonstrated that, in 
fact, there was no necessity for a court- 
martial on the 13th of October. From 
the 31st of August, it appears by general 
Murray’s letters, that no impediment ex- 
isted to the ordinary course of law; no 
negroes were in arms; ‘no war or bat- 
tle’s sound was heard’? through the colo- 
ny. There remained, indeed, a few run- 
aways in the forests behind ; but we know 
from the best authorities,* that the forests 
were never free from bodies of these 
wretched and desperate men in those un- 
happy settlements in Guiana, where, under 
every government, rebellion has as uni- 
formly sprung from cruelty, as pestilence 
has arisen from the marshes. Before the 4th 
of September. even the detachment which 
pursued the deserters into the forest had 
returned intothe colony. For six weeks, 
then, before the court-martial was assem- 
bled, and for twelve weeks before that 
court pronounced sentence of death on 
Mr. Smith, all hostility had ceased, no 
necessity for their existence can be pre- 
tended, and every act which they did was 
an open and deliberate defiance of the law 
of England. 

Where, then, are we to look for any co- 
lour of law in these proceedings ? Do they 
derive it from the Dutch law? I have di- 
ligently examined the Roman law, which 
is the foundation of that system, and the 
writings of those most eminent jurists 
who have contributed so much to the re- 
putation of Holland. I can find in them 
no trace of any such principle as martial 
law, Military law, indeed, is clearly defined, 
and provision is made for the punishment 
by military judges of the purely military 
offences of soldiers. But to any power of 
extending military jurisdiction over those 
who are not soldiers, there is not an allu- 
sion. I will not furnish a subject for the 


* See Stedman, Bolingbrake, &e. . 
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pleasantries of my right hon. friend, or 
tempt him into a repetition of his former 
innumerable blunders, by naming the 
greatest of these jurists, lest his date, his 
eccupation, and his rank might be again 
mistaken, and the venerable. president of 
the supreme court of Holland might be 
once more called a clerk of the States 
General. “Persecutio militis,” says that 
learned person, ‘ pertinet ad judicem mi- 
litarem quando delictum sit militare, et ad 
judicem communem quando delictum sit 
commune.” Far from supposing it to be 
possible that those who were not soldiers 
could ever be triable by military courts 
for crimes not military, he expressly de- 
clares the law and practice of the United 
Provinces to be, that even soldiers are 
amenable, for ordinary offences against 
society, to the court of Holland and 
Friesland, of which he was long the chief. 
The law of Holland, therefore, does not 
justify this trial by martial law. 

Nothing remains but some law of the 
colony itself. Where is it? It is not al- 
leged or alluded to in any part of this 
trial. We have heard nothing of it this 
evening. So unwilling was I to believe 
that this court-martial would dare to act 
without some pretence of legal authority, 
I suspected an authority for martial law 
would be dug out of some dark corner of 
a Guiana ordinance. I knew it was nei- 
ther in the law of England nor in that of 
Helland; and I now believe that it does 
not exist even in the law of Demerara. 
The silence of those who are interested in 
producing it is not my only reason for 
this belief. I happen to have seen the 
instructions of the States General to their 
governor of Demerara in November, 1792 
—probably the last ever issued to such 
an officer by that illustrious and memor- 
able assembly. It speaks at large of 
councils of war, both for consultation and 
for judicature. It authorizes these coun- 
cils to try the military offences of soldiers, 
apd therefore, by an inference which is 


‘stronger than silence, authorizes us to 


conelude that the governor had no pow- 
er to subject those who were not soldiers 


to their authority. The result, then, is, 


that the law of Holland does not allow 
what is called martial law in any case, and 
that the law of England does not allow it 
without a necessity, which did not exist 
in the case of Mr. Smith. If, then, mar- 
tial law is not to be justified by the law of 
England, or by the law of Holland, or 
by the law of Demerara, what is there to 
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hinder me from affirming, that the mem. 
bers of this pretended court had no more 
tight to try Mr. Smith, than any other 
fifteen men on the face of the earth; that 
their acts were nullities, and their meet- 
ing a conspiracy ; that their sentence was 
a direction to commit a crime ; that if it 
had been obeyed, it would not have been 
an execution, but a murder; and that 
they and all other parties engaged in it, 
must have answered for it with their lives 2 

I hope no man will, in this House, un- 
dervalue that part of the case which relates 
to the illegality of the trial. I should be 
sorry to hear any man represent it as an 
inferior question, whether we are to be 
governed by law or by will. Every breach 
of law, under pretence of attaining what is 
called substantial justice, is a step towards 
reducing society under the authority of 
arbitrary caprice and lawless force. As 
in many other cases of evil-doing, it is 
not the immediate effect, but the example 
which is the larger part of the conse- 
quences of every act, and which is most 
mischievous. If we listen to any language 
of this sort, we shall do our utmost to en- 
courage governors of colonies to discover 
some specious pretexts of present conve- 
nience for relieving themselves altogether 
rand as often as they wish, from the re- 
straints of law. In spite of every legal 
check, colonial administrators are already 
daring enough, from the physical impedi- 
ments which render it nearly impossible 
to reduce their responsibility to prac- 
tice. If we encourage them to proclaim 
martial Jaw without necessity, we shall 
take away all limitation from their power 
in this department ; for pretences of con- 
venience can seldom be wanting in a state 
of society which presents any temptation 
to the abuse of power. 

But I am aware that I have undertaken 
to maintain the innocence of Mr. Smith, 
as well as to show the unlawfulness 
and nullity of the proceedings against 
him. I am relieved from the necessity of 
entering at large into the facts of his 
conduct, by the admirable and_ irre- 
sistible speech of my learned friend, 
who has already demonstrated the virtue 
and innocence of this unfortunate gen- 
tleman, who died the martyr of his zeal 
for the diffusion of religion, humanity, 
and civilization, among the slaves of De- 
merara. The hon, gentleman charges 
him with a want of discretion. Perhaps 
it may be so. That useful quality, which 
Swift somewhere calls * an alderman-like 
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virtue,” is deservedly much in esteem 
among those who are * wise in their gene- 
ration,” and to whom the prosperity of 
this world belongs: but it is rarely the 
attribute of heroes and of martyrs; of 
those who voluntarily suffer for faith or 
freedom; who perish on the scaffold in 
attestation of their principles:—it does 
not animate mento encounter that honour- 
able death which the colonists of Deme- 
rara were so eager to bestow on Mr. 
Smith. 

On the question of actual innocence, 
the hon. member has either bewildered 
himself, or found it necessary to attempt 
to bewilder his audience, by volving the 
case in a labyrinth of words, from which 
I shall be able to extricate it by a very 
few and short remarks.~-The question is, 
not whether Mr. Smith was wanting in the 
highest vigilance and foresight, but whe- 
ther he was guilty of certain crimes laid to 
his charge? The first chargeis, that he pro- 
moted discontent and dissatisfaction among 
the slaves, ‘* intending thereby to excite 
revolt.” The court-martial found him 
guilty of the fact, but not of the inten- 
tion; thereby, in common sense and jus- 
tice, acquitting him. The second charge 
is, that on the 17th of August he consult- 
ed with Quamina concerning the intended 
rebellion; and on the 19th and 20th, dur- 
ing its progress, he aided and assisted it 
by consulting and corresponding with 
Quamina, an insurgent. The court-mar- 
tial found him guilty of the acts charged 
on the 17th and 20th, but acquitted him 
of that charged on the 19th. But this 
charge is abandoned by the hon. gentle- 
man, and, as far as 1 can learn, will not 
be supported by any one likely to take a 
part in this debate. On the fourth charge 
which in substance is, that Mr. Smith did 
not endeavour to make Quamina prisoner 
on the 20th of August, the court-martial 
have found him guilty; but [ will not 
waste the time of the House, by throwing 
away a single word upon an accusation, 
which Iam persuaded no man here wili 
so ill consult his own reputation as to vin- 
dicate. 

The third charge, therefore, is the only 
one which requires a moment's discussion. 
It imputes to Mr. Smith. that he previous- 
ly knew of the intended revolt, and did 
not communicate his knowledge to the 
proper authorities. It depends entirely 
on the same evidence which was produced 
in support of the second. [ft isan offence 
analogous to what in ow: Jaw is denomi- 
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nated misprision of treason, and it bears 
the same relation to an intended revolt of 
slaves against their owners, which mis- 
prision in England bears to high treason. 
To support this charge, there should be 
sufficient evidence of such a concealment 
as would have amounted to misprision, if 
a revolt of slaves against their private 
masters had been high treason. - Now, it 
had been positively laid down, by all the 
judges of England, that ‘‘ one who is 
told only in general that there will bea 
rising, without persons or particulars, is 
not bound to disclose.” [Keling, 22.} 
Concealment of the avowal of an intention 
is not misprision, because such an avowal 
is not an overt act of high treason. Mis~ 
prision of treason is a concealment of an 
overt act of treason. A consultation 
about the means of revolt, is undoubtedly 
an overt act, because it is one of the or- 
dinary and necessary means of accom- 
plishing the object. But it is perfectly 
otherwise with a conversation, even though 
in the course of it improper declarations 
of a general nature should be made. I 
need not quote Hale or Foster in support 
of positions which I believe will not be 
controverted. Contenting myself with 
having laid them down,I proceed to ap- 
ply them to the evidence on this charge. 
I think myself entitled to lay aside, and. 
indeed in that I only follow the example of 
the hon. gentleman, the testimony of the 
coachman and the groom, which if under- 
stood in one sense is incredible, and in 
the other is insignificant. It evidently 
amounts to no more than a remark by 
Mr. Smith, after the insurrection broke 
out, that he had long foreseen danger. 
The concealment of such a general ap- 
prehension, if he had concealed it, was 
no crime; for it would be indeed most 
inconvenient to magistrates and rulers 
and“most destructive of the quiet of so- 
ciety, if men were bound to communicate 
to the public authorities every alarm that 
might seize the minds of any of them. 
But, he did not conceal that general ap- 
prehension: on the contrary, he did much 
more than strict legal duty required. 
Divide the facts into two parts: those 
which preceded Sunday the 17th of 
August, and those which occurred then 
and afterwards. I fix on this day, be- 
cause it will not be said, by any one 
whose arguments I should be at the 
trouble of answering, that there is any 
evidence of the existence of a specific 
plan of revolt previous to the 17th of 
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August. What did not exist could 
neither be concealed nor disclosed. But 
the condact of Mr. Smith respecting the 
general apprehensions which he enter- 
tained before that day, is evidence of 
great importance as to what would have 
been his probable conduct, if any specific 
plan had afterwards been communicated 
tohim. If he made every effort to dis- 
close a general apprehension it is not 
likely that he should have deliberately 
concealed a specific plan. It is in that 
light that I desire the attention of the 
House to it. 

It is quite clear that considerable agita- 
tion had prevailed among the Negroes 
from the arrival of lord Bathurst’s des- 
— in the beginning of July. They 

ad heard, from seamen arrived from Eng- 
land, and by servants in the governor's 
house, and by the angry conversations of 
their masters, that some projects for im- 
proving their condition had been favour- 
ably received in this country. They 
naturally entertained sanguine and exag- 
gerated hopes of the extent of the re- 
formation. The delay in making the in- 
structions known, naturally Jed the slaves 
to greater exaggeration of the plan, and 
gradually filled their minds with angry 
suspicions that it was concealed on ac- 
count of the extensive benefits which it 
was to confer, Liberty seemed to be 
offered from England, and pushed aside 
by their masters and rulers at Demerara. 
This irritation could not escape the obser- 
vation of Mr. Smith; and, instead of con- 
cealiog it, he early imparted it to a neigh- 
bouriog manager and attorney. How 
comes the hon. gentleman to have entirely 
omitted the evidence of Mr. Stewart? 
(Trial, p. 47, &c.] It appears from his 
testimony, that Mr. Smith, several weeks 
before the revolt, communicated to him 
(Stewart), the manager of plantation Suc- 
cess, that alarming rumours about the In- 
structions prevailed among the negroes. 
It appears that Mr. Smith went publicly 
with his friend Mr. Elliot, another mission- 
ary, to Mr. Stewart, to repeat the inform- 


ation, at a subsequent period; and that, 


in consequence, Mr. Stewart, with Mr. 
Cort, the attorney of plantation Success, 
went, on the 8th of August, to Mr. Smith, 
who confirmed his previous statements ; 
said that Quamina and other negroes, had 
asked whether their freedom had come 
out; and mentioned that he had some 
thoughts of disabusing them, by telling 
them from the pulpit that their expecta- 
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tions of freedom were erroneous. Mr. 
Cort dissuaded him from taking so much 
upon himself. Is it not evident from this 
testimony, that Mr, Smith had the reverse 
of an intention to conceal the dangerous 
agitation on or before the 8th of August ? 
It is certain that all evidence of his privity 
or participation before that day must be 
false. He then told all that he knew, and 
offered to do much more than he was 
bound to do. His disclosures were of a 
nature to defeat a project of a revolt, or. 
to prevent it from being formed; he en- 
abled Cort, or Stewart, to put the govern- 
ment on their guard ; he told no particu- 
lars, because he knew none; but he put 
it into the power of others to discover 
them if they existed. He made these dis- 
coveries on the 8th of August: what 
could have changed his previous system 
of conduct in the remaining ten days? 
Nay, more: he put it out of his power to 
change his conduct, effectually: it no 
longer depended on him whether what he 
knew should be so perfectly known to the 
government as to render all subsequent 
concealment ineffectual. He could not 
even know on the 17th whether his con- 
versation with Stewart and Cort had not 
been communicated to the governor, and 
whether measures had not been taken 
which had either ascertained that the 
agitation no longer generally prevailed, or 
had led to such precautions as could not 
fail to end in the destruction of those who 
should deliberately and criminally conceal 
the designs of the insurgents. The erime 
of misprision consists in a design to de- 
ceive, which, after such disclosure, it was 
impossible to harbour. If this had related 
to the communication of a formed plan, 
it might be said that the disclosure to pri- 
vate persons was not sufficient, and that 
he was bound to make it to the higher 
authorities. I believe Mr. Cort was a 
member of the Court of Policy [Here 
Mr. Gladstone intimated, by a shake of his 
head, that Mr. Cort was not]. I yield to 
the local knowledge of my hon. friend, if 
I may venture to call him so, in our pre- 
sent belligerent relations. If Mr. Cort be. 
not a member of the Court of Policy, he 
must have had access to its members; he 
stated to Mr. Smith the reason of their 
delay to promulgate the Instructions ; and 
in a communication which related merely 
to general agitation, Mr. Smith could not 
have chosen two persons more likely to be 
on the alert about a revolt of slaves, than 
the manager and attorney of a neighbour-. 
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ing plantation. Stewart and Cort were | case—whether any communication was 


also officers of Militia. 


made to Mr. Smith on the evening of Sun- 


A very extraordinary part of this case day the 17th, of which the concealment 


appears in the Demerara Papers No. II., 
to which I have already adverted. Hamil- 


ton, the manager of plantation Resouvenir, | 
had, it seems, a negro mistress, from whom — 
few of his secrets were hid. This lady 


had the singularly inappropriate name of 
Susannah. Iam now told that she had 
been the wife of Jack, one of the leaders 


of the revolt—I have no wish to penetrate | 


into his domestic misfortunes —at all events, 
Jack kept up a constant’ and confidential 
intercourse with his former friend, even in 
the elevated station which she had attain- 
ed. She told him (if we may believe 
both him and her) of all Hamilton’s con- 
versations. By the aecount of Paris, it 
seems that Hamilton had instructed them 
to destroy the bridges. Susannah said, 
that he intreated them to delay the revolt 
for two weeks, till he could remove his 
things. They told Hamilton not only of 
the intention to rise, three weeks before, 
but of the particular time on Monday 
morning. Hamilton told her, that it was 
useless for him to manumit her and her 
children, as she wished, for that.all would 
soon be free ; and that the governor kept 
back the Instructions because he was him- 
self a slave owner. Paris and Jack agree 
in laying to Hamilton’s charge the deep- 
est participation in their criminal designs. 
If this evidence was believed, why was 
not Hamilton brought to trial, rather than 
Smith? If it was disbelieved, as the far 
greater part of it must have been, why 
was it concealed from Smith that such 
wicked falsehoods had been contrived 
against another man—a_ circumstance 
which so deeply affects the credit of all 
the negro accomplices, who swore, to save 
their own lives. If, as I am inclined to 
believe, some communications were made 
through Susannah, how hard was the fate 
of Mr. Smith, who suffers for not pro- 
mulgating some general notions of danger, 
which, from this instance, must have 
entered through many channels into the 
minds of the greater number of Whites.— 
But, up to the 17th of August, it appears 
that Mr. Smith did not content himself 
with bare disclosure, but proffered his 
services to allay discontent, and shewed 
more solicitude than any other person 
known to us, to preserve the peace of the 
community. 

‘The question now presents itself which 


I allow constitutes the vital part of this 
VOL, XI. 


from his superiors was equivalent to what 
we Call misprision of treason, No man 
can conscientiously vote against the mo- 
tion, who does not consider the affirmative 
as proved. I do not say that this would 
be of itself sufficient to negative the mo- 
tion: I only say that it is indispensably 
necessary. There would still remain be- 
hind the illegality of the jurisdiction, as 
well as the injustice of the punishment. 
And on this latter most important part of 
the case, I must here remark, that it 
would not be sufficient to tell us, that the 
Roman and Dutch law ranked misprision 
as a species of treason, and made it 
punishable by death; it must be shewn 
not only that the court were by this law 
entitled to condemn Mr. Smith to death, 
but that they were also bound to pro- 
nounce such a sentence. For if they had 
any discretion, it will not be said that an 
English court-martial ought not to regu- 
late the exercise of it by the more hu- 
mane and reasonable principles of their 
own law, which does not treat misprision 
as a capital offence. I am sorry to see 
that the hon. agent for Demerara has 
quitted his usual place, and has taken a 
very important position [Mr. Holmes was 
whispering to Mr. Canning]. I feel no 
ill-will to the hon. member, but I dread 
the sight of him when pouring poison into 
the ears of the powerful. He is but too 
formidable in his ordinary station, at the 
head of those troops whom his magical 
wand brings into battle in such numbers 
as no eloquence can match, and no influ- 
ence but his own can command.—But, to 
return. Let us now consider the evi- 
dence of what passed on the 17th of Au- 
gust. And here, once more, let me con- 
jure the House to censider the condition 
of the witnesses who gave that evidence. 
They were accomplices in the revolt, who 
had no chance of life but what acceptable 
testimony might afford. They knew the 
fierce, furious hatred, which the ruling 
party had vowed against Mr. Smith. They 
were surrounded by the skeletons of their 
brethren. They could perhaps hear the 
lash resounding on the bloody backs of 
others, who were condemned to suffer 
a thousand lashes, and to work for life in 
irons, under the burning sun of Guiana. 
They lived in a colony where such unex+ 
ampled barbarities were inflicted as’ & 
— punishment, and held out as 
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acts of mercy. Such were the dreadful 
terrors which acted on their minds, and 
under the mental torture of which, every 
syllable of their testimony was uttered— 
There was still another deduction to be 
made from their evidence. They spoke 
to no palpable facts: they gave evidence 
only of conversation. ‘* Words,’ says 
Mr. Justice Foster, ‘are transient and 
fleeting as the wind; frequently the effect 
of a sudden transport; easily misunder- 
stood, and often misreported.” If he 
spoke thus of words used in the presence 
of witnesses intelligent, enlightened, and 
accustomed to appreciate the force and 
distinctions of terms, what would he have 
said of the evidence of negro slaves, ac- 
complices in the crime, trembling for their 
lives, reporting conversations, of which 
the whole effect might depend on the 
shades and gradations of words in a lan- 
guage very grossly known to them—of 
English words, uttered in a few hurried 
moments, and in the presence of no other 
witnesses from whom they could dread 
an exposure of their falsehood? It may 
be safely affirmed, that it is difficult for 
imagination to conceive admissible evi- 
dence of lower credit, and more near the 
verge of utter rejection. 

But what, after all, is the sum of the 
evidence? It is, that the negroes who 
followed Mr. Smith from church on Sun- 
day the 17th, spoke to him of some de- 
sign which they entertained for the next 
day. It is not pretended that time or 
place, or persons, were mentioned. The 
contrary is sworn. Mr. Smith, who was 
accustomed for six weeks to their mur- 
murs, and had before been successful in 
dissuading them from violence, contents 
himself with repeating the same dissua- 
sives; believes he has again succeeded in 
persuading them to remain quiet; and ab- 
stains for twenty-four hours from any new 
communication of designs altogether 
vague and undigested, which he hoped 
would evaporate, as others of the same 
kind had done, without any serious effect. 
The very utmost that he seems to have 
apprehended was, a plan for obliging, or 
*‘ driving”’ as they called it, their managers 
to join in an application to the governor on 
the subject of the new law; a kind of pro- 
ceeding which had morethan once occurred, 
both under the Dutch and English govern- 
ments. It appearsirom the witnesses for the 
prosecution, that they had more than once 
gone to Mr. Smith before on the same 
subject, and that his answer was always 
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the same; and that some of the more ex- 
asperated negroes were so dissatisfied 
with his exhortations to submission, that 
they cried out “ Mr. Smith was making 
them fools; that he would not deny his 
own colour for the sake of black people.” 
Quanina appears to have shewn at all 
times a more than ordinary deference to- 
wards his pastor. He renewed these con- 
versations on the evening of Sunday the 
17th, and told Mr. Smith, who again ex- 
horted them to patience, that two of the 
more violent negroes, Jack and Joseph, 
spoke of taking their liberty by force. I 
desire it to be particularly observed, that 
this intention, or even violent language, 
appears to have been attributed only to 
two, and that in such a manner as natu- 
rally to exclude the rest. Mr. Smith 
again repeated the advice which had hi- 
therto proved efficacious: “ He told them 
to wait, and not to be so foolish. How 
do you mean that they should take it by 
force? You cannot do any thing with 
the white people, because the soldiers 
will be more strong than you; therefore 
you had better wait. You had better go 
and tell the people, ann christians particu- 
larly, that they had better have nothing 
to do with it.’ When Mr. Smith spoke 
of the resistance of the soldiers, Quamina, 
with an evident view to persuade Mr. 
Smith that nothing was intended which 
would induce the military to proceed to 
the last extremities, observed, that they 
would * drive” the managers to town; 
which, by means of the expedient of a ge- 
neral ‘ strike,” or refusal to work, appears 
to have been the project spoken of by most 
of the slaves. To this observation, Mr. 
Smith justly answered, that even if they 
did ** drive” the managers to town, they 
** would not be able to go against the sol- 
diers,” who would very properly resist 
such tumultuary and dangerous move- 
ments. Be it again observed, that Bris- 
tol, the chief witness for the presecution, 
clearly distinguishes this plan from that 
of Jack and Joseph, “ who intended to 
fight with the white people.” I do not 
undertake to determine whether the more 
desperate measure was at that time con- 
fined to these two men: it is sufficient for 
me that such was the representation made 
to Mr. Smith. Whoever fairly compares 
the evidence of Bristol with that of Seaton, 
will, I think, find the general result to be 
such as I have now stated. It is true that 


‘there are contradictions between them, 


which, in the case of witnesses of another 
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‘cast, might be considered as altogether 
‘subversive of their credit. But I make 
-allowance for their fears, for their confu- 
‘sion, for their habitual inaccuracy, for 
their ignorance of the language; for their 
own incorrectness, if they gave evidence 


in English ; for that of the interpreters, | 


if they employed any other language. 
In return, 1 expect that no fair oppo- 
nent will rely on minute circumstan- 
ces; that he will also allow the benefit 
of all chances of inaccuracy to the ac- 


manner, where a single word, mistaken or 
misremembered, might make the whole 
difference between the most earnest and 
the faintest dissuasive. 

I do not know what other topics Mr. 
Smith could have used. He appeals to 
their prudence: the soldiers, says he, will 
overcome your vain revolt. He appeals 
to their sense of religion: as christians 
you ought not to use violence. 
gument remained, if both these failed ? 
What part of human nature could he have 
addressed, where neither danger could de- 
ter nor duty restrain? Hespoke to their 
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conscience and to their fears; surely ad- | 


monition could go no further. 

There is not the least appearance that 
these topics were not urged with perfect 
good faith, as they must have been in 
those former instances where he demon- 
strated his sincerity by the communica- 
tions which he made to Stewart and Cort, 
His temper of mind on this subject con- 
tinued, then, to be the same on the even- 
ing of the 17th, that it had been before ; 
and, if so, how absolutely incredible it is 
that he should, on that night, and on the 
succeeding morning, advisedly, coolly, and 
malignantly, form the design of hiding a 
treasonable plot confidentially imparted 
to him by the conspirators, in order to luli 
the vigilance of the government, and com- 
mit himself and his countrymen to the 
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successful, and that the plan of tumult or 
revolt was abandoned, would it not have 
been the basest and most atrocious trea- 
chery to have given such information as 
might have exposed the defenceless slaves 
to punishments of unparalleled cruelty, for 
offences which they had meditated, but 
from which he believed that he had re- 
claimed them? Let me for a moment 
again remind the House of the facts which 
give such weight to this consideration. 
He lived in a colony where, for an insur- 


cused ; and that he will not rely on the |:rection in which no white man was wan- 


tonly or deliberately put to death, and no 
property was intentionally destroyed, or 
even damaged, I know not how many ne- 
groes perished on the gibbet ; and others, 
under the insolent, atrocious, detestable 
pretext of mercy, suffered a thousand 
lashes, and were doomed to hard labour 
in irons for life, under the burning sun, 
and among the pestilential marshes, of 
These dreadful cruelties, mis- 
called punishments, did indeed occur after 
the 17th of August. But he, whose heart 
had fluttered from the incessant cracking 
of the whip, must have strongly felt the 
horrors to which he was exposing his un- 
happy flock by a hasty or needless disclo- 
sure of projects excited by the impolitic 
delays of their rulers. Every good man 
must have wished to find the information 
unnecessary. Would not Mr. Smith have 
been the most unworthy of pastors, if he 
had not desired that such a cup might 
pass from him? And if he felt these be- 
nevolent desires; if he recoiled with hor- 
ror from putting these poor men into the 
hands of what in Demerara is called jus- 
tice; there was nothing in the circum- 
stances which might not have seemed to 
him to accord with his wishes, Even 
without the influence of warm feeling, I 
do not think that it would have been un- 
reasonable for any man to believe that the 
negroes had fully agreed to wait. Nay, I 


mercy of exasperated and triumphant am convinced that with Quamina Mr. 


slaves. 
I have already stated the reasons which 
might induce him to believe that he had 


once more succeeded in dissuading the | 


negroes from violence. Was he inexcusa- 
ble in overrating his own ascendant ; in 
Over-estimating the docility of his con- 
verts ; in relying more on the efficacy of 
his religious instructions than men of more 
experience and colder temper would deem 
reasonable? I entreat the House to con- 
sider whether this self-deception be impro- 
bable; for if he believed that he had been 


| 


Smith was successful. Quamina, I believe, 
used his influence to prevent the revolt ; 
and it was not till after he was apprehend. 
ed on Monday, on unjust suspicions, and 
was rescued, that he took refuge among 
the revolters, and was at last shot by the 
soldiers, when he was a run-away in the 
forest—a fact which was accepted by the 
court-martialas the sufficient, though sole, 
evidence of his being a ringleader in the 
rebellion ! ! 

The whole period during which it is 
necessary to account for Mr. Smith’s not 
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communicating to the government an im- 
mature project, of which he knew no 


particulars, and which he might well be-’ 


lieve to be abandoned, is a few hours in 
the morning of Monday; for it is proved, 
by the evidence of Hamilton, that he was 
informed of the intended revolt by a cap- 
tain Simson, at one o'clock of that day, in 
George Town, the seat of government, at 
some miles distance from the scene of 
action. It was then so notorious, that 
Hamilton never dreamt of troubling the 
governor with such needless intelligence ; 
yet this was only four or five hours later 
than the time when Mr. Smith was held 
to. be bound, under pain of death, to make 
such a communication! The governor 
himself, in his despatches, said, that he had 
received the information, but did not be- 
lieve it [Demerara Papers No. II. p. 1]. 
This disbelief, however, could not have 
been of long duration; for active measures 
were taken, and Mr. Stewart apprehended 
Quamina, and his son Jack, a little after 
three o’clock on Monday ; which, consi- 
dering the distance, necessarily implies 
that some general order of that nature had 
been issued by the government at George 
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tation over the fall of Jerusalem, in order 
to excite the slaves to accomplish the 
destruction of Demerara. The lamenta- 
tion of one who loved a country, was b 

them thought to be selected to stimulate 
those who were to destroy a country ; as 
if tragical representations of the horrors 
of an assault were likely to be exhibited in 
the camp of the assailants the night before 
they were to storm a city. It is wonderful 
that these prosecutors should not have per- 
ceived that such a choice of a text would 
have been very natural for Mr. Smith 
only on the supposition that he had been 
full of love and compassion and alarm for 
the European inhabitants of Demerara, 
The simple truth was, that the estate was 
about to be sold, and the negroes to be 
scattered ever the colony by auction ; 
and that, by one of those somewhat forced 
analogies, which may appear to me un- 
reasonable, but which men of the most 
sublime genius as well as fervent piety 
| have often applied to the interpretation of 
| scripture, he likened their sad dispersion, 
, in connexion with their past neglect of the 
, means of improvement and the chance of 
| their now losing all religious consolation 


Town not long after neon on that day | and instruction, to the punishment inflict- 
[Demerara Papers No. II. p.70]. Asall ed on the Jews by the conquest and des- 
these proceedings occurred before Mr. | truction of Jerusalem. 

Smith received the note from Jack of; In what I have now addressed to the 
Dochfour, about half an hour before the , House I have studiously abstained from 
revolt, I lay that fact out of the case, as /all discussion of those awful questions 
wholly immaterial. The interview of Mr. | which relate to the general structure of 
Smith with Quamina, on the 19th of Au-/ colonial society. I am as adverse as any 
gust, is negatived by the finding of the | one to the sudden emancipation of slaves ; 
court-martial. That on the 20th will be much out of regard to the masters, but 
relied on by no man in this House, be-_ still more, as affecting a far larger portion 
cause there is not the slightest proof, nor | of mankind, out of regard to the unhappy 
indeed probability, that the conversation slaves themselves. Emancipation by viv- 


at that interview was not perfectly inno- 
cent. Nothing, then, called for explana- 
tion but the conversation of Sunday 
evening, and the silence of Monday morn- 
ing, which I think I have satistactorily 
explained, as fully as my present strength 
will allow, and much more so than the 
speech of my learned friend left it neces- 
sary to do. 

There is one other circumstance which 
occurred on Sunday, and which I cannot 
pass over in silence. It is the cruel per- 
version of the beautiful text from the gos- 
pel on which Mr. Smith preached his last 
sermon. That circumstance alone evin- 
ces the incurable prejudice against this 
unfortunate man, which so far blinded his 
prosecutors, that they actually represent 
him as choosing that most affecting lamen- 


| lence and revolt I consider as the greatest 
| calamity that can visit a community, ex- 
| cept perpetual slavery. I shou!d not have 
'so deep an abhorrence of that wretched 
state, if I did not regard it as unfitting 
slaves for the safe exercise of the com- 
rights of mankind. I’ should be 
| grossly inconsistent with myself, if, be- 
| lieving this corrupting and degrading 
| power of slavery over the mind to be the 
| worst of all its evils, I were not very 
fearful of changes which would set free 

‘those beings, whom a cruel yoke had 
‘transformed into wild beasts, only that 
they might tear and devour each other. 
| I acknowledge that the pacific emancipa- 
‘tion of great multitudes thus wretchedly 
' circumstanced, is a problem so arduous as 
| to perplex, and almost silence, the reason 


| 
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of man. Time is undoubtedly necessary ; 
-and I shall never object to time, if it be 
asked in good faith. If I be convinced of 
the sincerity of the reformer, I will not 
‘object to the reformation merely on ac- 
count of the time which it requires. But 
Thave a right to be jealous of every at- 
tempt, which, under pretence of asking 
time for reformation, may only aim at 
evading urgent demands, and indefinitely 
procrastinating the deliverance of men 
from bondage. 

And here I should naturally close : but 
I must be permitted to relate the subse- 
quent treatment of Mr. Smith, because it 
reflects back the strongest light on the in- 
tentions and dispositions of those who pro- 
secuted him, and of those who ratified 
the sentence of death. They who can 
cruelly treat the condemned, are not in 
general scrupulous about convicting the 
innocent. I have seen the widow of this 
unhappy sufferer—a pious and amiable 
woman, worthy to be the helpmate of her 
martyred husband, distinguished by a 
calm and clear understanding, and, as far 
as I could discover, of great accuracy ; 
anxious rather to understate facts, and to 
counteract every lurking disposition to 
exaggerate, of which her judgment and 
humility might lead her to suspect her- 
self. She told me her story with temper 
and simplicity; and, though I ventured 
more near to cross-examination in my in- 
quiries than delicacy would, perhaps, in 
any less important case, have warranted, 
I saw not the least reason to distrust the 
exactness, more than the honesty, of 
her narrative. Within a few days of 
his apprehension, Mr. Smith and his wife 
were closely confined in two small rooms 
at the top of a building, with only the 
outward roof between them and the sun, 
when the thermometer in the shade, at 
their residence in the country, stood at 
an average of 83 degrees of Fahrenheit. 
There they were confined from August to 
October, with two sentries at the door, 
which was kept open day and night. These 
sentries, who were relieved every two 
hours, had orders at every relief to call 
on the prisoner, to ascertain by his answer 
that he had notescaped. The generality, 
of course, executed their orders; a few, 
more humane, said Mrs. Smith, contented 
themselves during the night with quietly 
looking into the bed. Thus was he, 
labouring under a mortal disease, and his 
wife, with all the delicacy of her sex, con- 
fined for two months, without seeing a 
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human face except those of the sentries, 
and of the absolutely necessary attendants 
—no physician, no friends to console, no 
legal adviser to guide the prisoner to the 
means of proving his innocence—no miti- 
gation—no solace! ‘The first human face 
which she saw, was that of the men who 
came to bear tidings of accusation, and 
trial, and death, to her husband. I asked 
ber, whether it was possible that the go- 
vernor knew that they were in this state 
of desolation? She answered, that she 
did not know, for nobody came to inquire 
after them! He was afterwards removed 
to apartments on the ground-floor, the 
damp of which seems to have hastened his 
fate. Mrs, Smith was set at large, but 
obliged to ask a daily permission to see 
her husband for a limited time, and, if I 
remember right, before witnesses! After 
the packet had sailed, and when there 
was no longer cause to dread their com- 
munications with England, she was per- 
mitted to have unrestricted access to him, 
as long as his intercourse with earthly 
things endured. At length he was mer- 
cifully released from his woes. The funeral 
was ordered to take place at two o'clock 
in the morning, that no sorrowing negroes 
might follow the good man’s corpse. ‘The 
widow desired to accompany the remains 
of her husband to the grave. Even this 
sad luxury was prohibited : the officer de- 
clared that his instructions were peremp- 
tory. Mrs. Smith bowed, with the silent 
submission of a broken heart. Mrs. Elliot, 
her friend and companion, not so borne 
down by sorrow, remonstrated. «Is it 
possible,” she said, « that general Murray 
can have forbidden a poor widow from 
following the coffin of her husband ?” The 
officer again answered, that his orders 
were peremptory. ‘“ At all events,” said 
Mrs, Elliot, ** he cannot hinder: us from 
meeting the coffin at the grave.” Two 
negroes bore the coffin, with a single 
lantern going before; and at four o'clock 
in the morning the two women met it in 
silent anguish at the grave, and poured 
over the remains of the persecuted man 
that tribute which nature pays to the 
memory of those wliom we love. Two 
negro workmen, a carpenter and a brick- 
layer, who had been members of his con- 
gregation, were desirous of being per- 
mitted to protect and distinguish the spot 
where their benefactor reposed ; 

“ That, ev’n his bones from insult to protect, 

Some frail memorial, still erected nigh, 
Feet thimes and shapeless sculpture 
eckt, 
Might claim the passing tribute of a sigh.” 
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They began to rail in and to brick over ! 


the grave ; but as soon as this intelligence | 
reached the first Fiscal, his honour was— 
pleased to forbid the work —he ordered | 
the bricks to be taken up, the railing to | 
be torn down, and the whole frail me-| 
morial of gratitude and piety to be de- 
stroyed! 

« English vengeance wars not with the 
dead.” It is not so in Guiana: as they 
began so they concluded; and, at least, it 
must be owned that they were consistent 
in their treatment of the living and of the 
dead. They did not stop here: a few 
days after the death of Mr. Smith they 
ig a vote of thanks to Mr. President 

ray, for his services during the insur- 
rection; which, I fear, consisted entirely 
in his judicial acts as a member of the 
court-martial. It is the single instance, 
I believe, in the history of the world, 
where a popular meeting thanked a judge 
for his share in a trial which closed with 
sentence of death! I must add, with sin- 
cere regret that Mr. Wray, in an unad- 
vised moment, accepted these tainted 
thanks, and expressed his gratitude for 
them! Shortly after, they did their utmost 
to make him repent and be ashamed of 
his rashness, I hold in my hand a 
Demerara newspaper, containing an 
account of a meeting, which must have 
been held with the knowledge of the 
governor, and among whom I see nine 
names which, from the prefix of “ Honour- 
able,”’ belong, I presume, to persons who 
were members either of the Court of 
Justice, or of the Court of Policy. It 
-was an assembly which must be taken to 
representthecolony. Their first proceeding 
was a declaration of Independence. They 
resolved, that the king and parliament of 
Great Britain had no right to change their 
Jaws without the consent of their Court of 
Policy. They founded this pretension, 
which would be soextravagant and insolent 
if it were not so ridiculous, on the first 
article of the capitulation now lying 
before me, bearing date on the 19th of 
September 1808, by which it was stipula- 
ted that no new establishments should be 
introduced without the consent of the 
Court of Policy—as if a military com- 
mander had any power to perpetuate the 
civil constitution of a conquered country, 
and as if the subsequent treaty had not 
ceded Demerara in full sovereignty to his 
majesty. I should have disdained to 
notice such a declaration if it were not 
for what followed, This meeting took 
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place eighteen days after the death of Mr. 
Smith. It might be hoped, that, if their 
hearts were not touched by his fate, at 
least their hatred might have been buried 
in his grave; but they soon shewed how 
little chance of justice he had when living 
within the sphere of their influence, by 
their rancorous persecution of his memory 
after death. Eighteen days after he had 
expired in a dungeon, they passed a 
resolution of strong condemnation against 
two names not often joined—the London 
Missionary Society, and lord Bathurst— 
the society, because they petitioned for 
mercy (for that is a crime in their eyes) ; 
lord Bathurst, because he had advised his 
majesty to dispense it to Mr. Smith. 
With an ignorance suitable to their other 
qualities, they consider the exercise of 
mercy as a violation of justice. .They are 
not content with persecuting their victim 
to death: they arraign nature, which 
released him ; and justice, in the form of 
mercy, which would have delivered him 
out of their hands. Not satisfied with his 
life, they are incensed at not being al- 
lowed to brand his memory; to put an 
ignominious end to his miseries ; and to 
hang up his skeleton on a gibbet, which, 
as often as it waved in the winds, should 
warn every future missionary to fly from 
such a shore, and not to dare to enter 
that colony, to preach the doctrines of 
peace, of justice, and of mercy. 

Mr. Scarlett rose, and begged that a 
short time might be allowed him to ex- 
press his opinion on this subject, and to 
state the reasons for the vote which he 
should give on the present motion. He 
expressed his warmest admiration at the 
talent and eloquence which had been dis- 
played by the learned and honourable 
member who had brought forward the 
motion; but he doubted very much 
whether he ought to concur in a vote of 
condemnation proposed against individuals 
who had no advocate in that House, and 
proposed in language which described 
them as little better than murderers : for 
it was admitted, by both of his learned 
friends, that if the persons whose conduct 
was now under consideration had had the 
courage to carry into execution the sen- 
tence passed against Mr. Smith, the pre- 
sent proposition would have the effect of 
stigmatising them as persons who had 
committed murder. When called on to 
take part in such a vote, directed against 
individuals not before the House, he could 
not but wish, that, instead of passionate’ 
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declamation, and vehement invective, they that the court were apprised of the real 
had been favoured with a little more ar- | nature and object of these notes. But, . 
gument, and with less of those appeals though he was free to own that, in these 
which were only fit to inflame the passions | particulars, he did not approve of the 
of the hearers. He considered the ques- proceedings, he thought the difference 
tion before the House of a nature that was very great between not approving 
called for the utmost candour, gravity, | entirely, and condemning entirely, more 
and deliberation ; and he thought that the | especially in the very strong language 


House should be on its guard against the | 


impressions of a speech which he was 
compelled to consider, not as judicial or 


used by his honourable friends. ; 
He would proceed to state, shortly, the 
points on which he differed with the mover 


deliberative, but as an extraordinary spe- | of the question. It was asserted, that Mr 


cimen of the highest sort of forensic 
eloquence. 


Before he entered upon the discussion, | 


he thought it proper to do justice to a 
gentleman, whose name had been men- 
tioned by the last speaker in terms which 
proved how little his learned friend was 
acquainted with him. He had long known 
Mr. Wray, the chief justice of the colony. 
He was a gentleman of high education, 
liberal principles, and honourable feelings. 


When he stated that he had received 
his education at Cambridge, and was a 
distinguished member of Trinity college, 
there were many gentlemen in that House 
who would feel with him that he was not 
likely to be deficient in learning, or illi- 
beral in his conduct. He was certain that 
if his learned friend had known Mr. Wray 
as well as he did, he would have consi- 
dered it fortunate for Mr. Smith that such 
a person, at least, was a member of the 
tribunal which tried him; and would have 
acknowledged that no man could have 
been found for that station of more correct 
judgment, more impartial feeling, or more 
undeviating rectitude. 


There were, he must own, some parts 
of the proceeding of the court-martial of | 
which he could not approve. He did not | 
think it was correct that the court-martial | 
should have been empowered, or called 
upon, to try an offence which was com- 
mitted before the institution of martial 
law. He did not approve of the sentence 
of death, which could not have been 
inflicted by the ordinary tribunals for 
misprision of treason. Neither was he 
satisfied of the propriety of using against 
the defendant those private memorandums, 
which appeared not to have been intended 
for the inspection of any eye but his own. 
At the same time, it ought to be observed, 
in justice to the court-martial, that this 
evidence was laid before them by the 
judge-advocate, and was not objected 
to at the time by the prisoner: nor did it 


appear, till he entered upon his defence, | 


Wray was the most improper person to 
have been a member of the court-martial, . 
because, as chief justice, it might have - 
become his duty to preside at the trial of 
an action that might, upon the restora- 
tion of the ordinary tribunals, have been 
brought by the prisoner against the go- 
vernor. Now, this was a misconception. 
It was true that the governor, when in. 
England, might be liable to an action for 
exceeding his authority whilst governor in 
the colony ; but no such action could be 
brought against him in the colony, where 
he represented the king, and was, during 
the continuance of his office in the place 
where he exercised it, irresponsible. 
Therefore, Mr. Wray could have tried no 
such action.—Next, his learned friend 
who opened the debate, had insisted, that 
there was no evidence of Quamina being 
in open rebellion but hearsay evidence ; 
and had read with many comments, a part 
ofthe evidence, which, if taken by itself, 
and in the manner in which his Jearned 
friend had stated. it, seemed undoubtedly 


'to warrant the assertion. But he had 


looked into the printed report at the very 
passage whilst his friend was reading it, 
and he was surprised to find that the most 
essential part of the evidence was omitted 
by his learned friend. He wouldnow read 
the whole of that part of. the evidence ; 
from} which the House would perceive, 
that Quamina was proved, bythe most 
direct testimony, to have been seen with 
arms, in open rebellion; and that the 
hearsay evidence related only to his being 
taken up afterwards and hanged, and was 


‘introduced, not by the design of the exa- 


miner, but'by theignorance of the witness, 
as often happened before the most tribu- 
nals. [Here Mr. Scarlett read part of 
Bristol's evidence, in p. 15 of the printed 
trial. 

He next adverted to a position laid 
down by his honourable friend who spoke 
last—that there could be no misprision of 
treason until after the commission of an 


| 
| 
i 


1071] ‘HOUSE OF COMMONS, 


overt act ;—from which hishon. friend had 
argued, that, as the communication of 
Quamina to Mr. Smith was not of an 
overt act,’hut only of an intention; there 
was no misprision of treason in concealing 
this communication, although an overt act 
had afterwards taken place. 
true that there could be no indictable 
treason without an overt act; and it might 
therefore be said, in one sense, that there 
could be no misprision where there was 
no avertact. But if an overt act did in 
fact take place, which the party accused 
of misprision was aware was intended be- 
fore it took place, he was clearly guilty 
of misprision if he did not immediately 
disclose his knowledge. For example ; 
if a party knew to-night that the king’s 
person was to be assailed to-morrow, and 


that act of treason should be committed | 


to-morrow, then the party omitting to dis- 
close his knowledge would be clearly guil- 
ty of misprision of,treason to-night. 

~This brought him to the main question, 
in which he found himself obliged to differ 
with both his hon. and learned friends : 
namely, was there evidence to warrant the 
court in finding that Mr. Smith had been 


guilty of misprision of treason? He could 
only appeal to the evidence for his opini-' 


on. By this it appeared, and that upon 
the testimony of two witnesses, that, be- 
fore the insurrection broke out, Quamina 
had conversations with Smith upon the 
subject ; that he had communicated the 
intention of the slaves to drive the mana- 
gers to the town to fetch the new law ; that 
Mr. Smith understood him to mean force, 
because he remonstrated against it, and 
represented that it would be unavailing 
against the king and the governor [Here 
Mr. S.read another part of the trial, in p. 
17}. The very next day, or the day, but 
ove after, the rebellion broke out, and 
Quamina took an active part in it. Mr. 
Smith, however, made no immediate com- 
munication of what he had learned, nor 
indeed any communication at all; as it did 
not appear that he had told Mr. Stewart 
and Mr. Cort any of the particulars stated 
by Quamina. It was said, however, that 
the fact of these communications to Mr. 
Smith by Quamina was proved by the evi- 
dence of Bristol and another, and that 
these witnesses were unworthy of credit. 
Of the credit of the witnesses the court- 
martial were competent judges ; and it 
would be altogether a new ground for con- 
demning the judgment of a court, that 
they oughtrather to have believed the state- 


Now, it was; 


Motion respecting the Trial of (1072. 


ment ofthe prisoner, upon which hislearned 
friend placed so much reliance, than the 
evidence of the witnesses. He had, how- | 
ever, looked at the statement of the pri- 
sener, He collected from it, that he was: 
a man of considerable talent ; and he was: 
‘bound to say, that, though he thought his 
enthusiasm had led him into error, he was" 
impressed with a strong persuasion of his 
general integrity and virtuous life. But, 
he found in that statement the strongest 
confirmation of Bristol’s evidence. Mr. 
Smith admitted that Quamina was at his 
house at the time mentioned by Bristol. 
He admitted a conversation with him. It 
was true he did not state the same terms 
exactly; but it was plain, from one cir- 
cumstance, that the conversation was of 
the nature and substance stated by Bristol, 
for Mr. Smith admitted that he found it 
necessary to reprove Quamina for what he 
had heard him say. Then he must have 
said something that called for reproof. 
What wasit? Mr. Smith did not state it; 
Bristol did. Again: Mr. Smith states his 
remonstrance to Quamina in such terms as 


are not only substantially the same as stat- 
‘ed by Bristol, but as clearly imply that 
Quamina had been talking of force, and 
using the very language whica Bristol puts 
into his mouth. He observed from some 
‘ indications near him, and some expressions 
' meant to be overheard by him, that some 
of his friends thought he should read the 
' whole of Smith’s statement, and accept his 
protestations of innocence, whilst he em- 

ployed his own admissions against him. 
| This, however, was not correct judicial 

reasoning. In trying whether a witness 
against the prisoner was worthy of credit, 

it was perfectly legitimate to consider how 
far he was confirmed by the prisoner’s 
statements in his evidence, without being 
obliged to resort to the extraordinary can- 
dour, which was adopted by his learned 

friends, of taking all that the prisoner said 
‘for himself to be true, and all the witnesses 
swore against him to be false. This was 
an error they could only have fallen into 
‘from the warmth of debate. If, instead of 
contending with his honourable friends in 
this debate, he had them impanelled upon 
a jury, sworn to try the question upon its 
merits, and freed from all prejudice, he en- 
tertained not the least doubt but that they 
_and the whole jury, would yield to the po- 
| sitive testimony of two witnesses, corrobo- 
rated in many material points by the state- 
ments of the prisoner himself. Upon these 
grounds he was compelled to come to the 
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conclusion, that the court-martial were, 


warranted in finding Smith guilty upon 
the charge of misprision of treason. 

It had been stated by the hon. gentleman 
who spoke second in the debate (Mr. W. 
Horton), that Mr. Smith might be guilty 
though not intentionally. He could not 
concur in that opinion. There could be 
tio crime without the intention to commit 
the criminal act. ««Non reus nisi mens sit 
rea” was a maxim of universal application. 
He imagined the hon. gentleman had con- 
founded the motive with the intention. Ii 
might be very true, and he wasdisposed to 
believe, that Mr. Smith, in concealing 
the knowledge he had of an intended in- 
surrection, acted from some motive which, 
according to his peculiar views of the sub- 
ject, he could reconcile to his own con- 
science, He might wish to avoid the re- 
proach of violating the confidence reposed 
in him. It was probable, from some pas- 
sages which occurred in the trial, that he 
was persuaded an insurrection must break 
outat no distant time at all events, and that 
no efforts of his could prevent it. But, 
whether these were his motives or not, the 
law had nothing to do with the motives of 
men. If the party intend to do or to omit 
that, the doing or omission of which was 
criminal, then his offence was complete, 
whatever might be his object or motive. 

He observed that his hon. and learned 
friend, who opened the debate, had made 
considerable use of a statement of the trial 


tinted by the Missionary Society. He. 
ad considered that document as contain- | 
ing the most full and accurate account, and - 


complained of the trial printed by order of 
the 


might have a very proper ground to press 


‘upon the House a motion for an inquiry ; 


but he (Mr. S.)protested against the pro- 
priety of calling upon the House to come 
to a strong vote-of censure, not upon the 
document which was official, and commu- 


-nicated by the authority of government, 


but upon a document published without 
authority, not laid upon the table of the 
House, and of the accuracy of which nei- 
ther the House nor his learned friend had 
any means of judging. And he must say, 
however respectablethe Missionary Socie- 
ty mightbe, he thought it not a parliamen- 
tary proceeding to ask of the House, upon 
the mere publication of a statement by 
that society, which, for aught they knew, 
mightbe wholly fallacious, to pass as trong 
vote of censure upon absent individuals. 
VOL, XI. 


Missionary Smith at Demerara. 


ouse as imperfect. Now, if his learn. | 
ed friend was correct in that opinion, he | 
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His hon. and learned friend, who last ad- 
dressed the House, appeared to him to be 
actuated by feelings as strong, and perhaps 
as exaggerated, though in an opposite di-. 
rection, as those which he imputed to the 
colonists, of Demerara. Upon these un- 
happy persons he had poured forth his. 
eloquent invective without measure or dis- 
crimination, involving in one common cen- 
sure the planters, the governor, the chief 
justice, and all the members of the court- 
martial. He charged them, not only with 
cruelty and injustice to Mr. Smith in his 
life time, but with an unrelenting ven- 
geance, which pursued him to his grave 
and disturbed his ashes. He also embark- 
ed on his side all the feelings ofcompassion 
that were due to the widow, and declaimed 
upon her merits, her privations, and her 
sufferings. It was impossible for him (Mr. 
Scarlett) to listen to his hon. and learned 
friend without pleasure, or to differ from 
him without pain and diffidence; but 
upon this occasion, he would appeal to the 
sober sense of the House, whether such 
topics, and the passions they were calcu- 
lated to excite, were fairly or properly in- 
troduced upona grave and important ques- 
tion of the conduct of judges acting under 
the sanction of an oath ; introduced, too, 
without any authentic information on which 
the House could rely. If it were indeed 
true, that the natural prejudices of the 
planters, and the inflammation of their 
minds against those who were favour- 
able to the moral and religious im- 
provement of their slaves, rendered them 
partial, unjust, and incapable of fair judg- 
ment in the case of Mr. Smith, it did not 
follow that the chief justice and the mili- 
tary gentlemen, who formed the court-mar- 
tial, were liable tothe same objections. If 
he understood the matter correctly, most, 
if not all, of these gentlemen were officers 
in the army, having no local connection at 
Demerara. It would therefore afford an 
argument in favour of the governor, that 
he had referred the case of Mr. Smith to a 
tribunal so composed, rather than to the 
ordinary courts, which were formed of the 

lanters. In this view of the subject, the 
friends of the missionary ought to find 
cause of satisfaction, rather than of com- 
plaint that he had been tried by a court- 
martial. 

With respect to the intemperance of 
which the colonists were accused, and the 
unjust, as well as indiscreet conduct with 
which they were reproached, he would 
fairly on that, in his judgment, the very 
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peculiar situation in which they were 
placed, called upon the candour of the 
House for some indulgence to their errors, 
instead of the indignation and the bitter 
animadversion with which their faults and 
their prejudices had been treated by his 
hon. and learned friend. Let it be recol- 
lected, that the unfortunate state of 
society in the colonies exposed them to 
constant apprehension upon two subjects 
of the deepest interest to mankind, the 
loss of property and the loss of life. The 
greatness of the perils to which they were 
exposed, placed them, upon the slightest 
cause of alarm, under the influence of the 
passion of fear, which was, of all others, 
the most overwhelming. Was it reason- 
able to expect coolness, moderation, and 
judgment in the councils of those who 
debated with the knife at their throats? 
Was it candid to exaggerate, or was it 
prudent to excite, that exasperation of 
feeling which could not fail to arise in the 
colonies, when they were threatened, by 
resolutions. and speeches in Parliament, 
with ruin and death? Was it just, when 
they were persuaded that they were 
struggling against these mighty calamities, 
to ridicule the badness of their reasoning, 
or to reproach the indiscretion of their 
conduct? The House of Commons was 
debating in perfect security from all per- 
sonal danger or loss, at the distance of 
some thousands of miles from the scene 
of action. No fear influenced their deli- 
berations, no interest biassed their judg- 
ment, their passions, at the most, were 
but rhetorical: they had no excuse for 
violent resolutions or intemperate debates 
upon subjects so remote in position and in 
interest from themselves. But let him 
suppose, that whilst he was addressing 
that assembly a cry should be raised that 
the house was on fire; that a panic should 
seize them, as had been sometimes known 
in a crowded theatre—the wisest counsel 
would be for a while to sit still. But, 
would that disposition prevail? On the 
contrary, the members would probably 
rush out in the greatest confusion, and 
crush each other in striving to escape. If 
at that moment some individual, more 
calm and collected than the rest, should 
endeavour to arrest their progress at the 
. door, and recommend their return till the 
passage was cleared, with what temper 
would they receive his advice? They 
would probably become exasperated b 

his resistance, and trample him to deat 

‘who was endeavouring to save them. 
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Surely, however indiscreet their conduct 
as it affected themselves, however cruel 
and unjust as it affected him, it would be 
barbarous to reprove men for intempe-. 
rance and misconduct, who acted under 
circumstances so little fitted for judgment 
and reflection. Such, in effect, was the 
position in which the colonies were placed ; 
and to such extremities must they be redu- 
ced by the excitement of their slaves to in- 
surrection, or even by the very terror of so 
great a calamity. He was, therefore, more 
disposed to make allowances for all that 
was really to blame in the indiscretion of 
their councils and the intemperance of 
their Janguage, than to condemn them, 
more especially in the severe terms of 
his hon. and learned friend’s motion, ren- 
dered still more severe by the speech 
which introduced it. Seeing, however, 
as he thought he did, some things which 
he could not approve in the papers laid 
before the House, he should be glad if 
some middle course could be adopted 
that might avoid the necessity of appear- 
ing to approve what he could not con- 
scientiously, in the terms proposed, bring 
himself to condemn, 

Dr. Lushington rose, but was nearly 
inaudible from the cries for adjournment. 
He said he thought there were man 
gentlemen most anxious to speak on this 
question, and he should, therefore, submit 
to the feeling of the House;ready now to 
proceed, but willing to defer the expres- 
sion of his sentiments, if they should think 
it necessary. 

The cries for adjournment here became 
very loud; and accordingly at half past one 
o'clock, thefurther discussion of the motion 
was adjourned to the following day. It was 
afterwards further adjourned to the 11th 
instant. 


HOUSE OF LORDS. 
Wednesday, June 2. 


Joint-Stock Compantigs.] The Eart 
of Lauderdale rose to move his two reso- 
lutions relative to bills for incorporating 
Joint-Stock Companies. In addition to 
the amendments he had already made, he 
proposed to alter the amount of capital 
required to be paid up, from four-fifths to 
three-fourths, and with this amendment he 
now moved, that these resolutions be 
agreed to, 

The Marquis of Downshire hoped their 
lordships would exempt Ireland from the 
operation of these resolutions, or at least, 


| | 

| 

| 
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that they would not extend it to mining 
companies. At the present moment, when 
capital was required for speculations of 
that kind in Ireland, it appeared to him 
that the resolutions would prevent its 
transmission from this country, and com- 
pletely prevent the formation of any com- 
pany. He therefore meant to move as an 
amendment, that mining companies be 
exempted. 

The Earl of Lauderdale said, that the 
noble marquis totally misunderstood the 
effect of the resolutions. Instead of pre- 
venting capital from being invested in 
mining speculations, the regulation, if 
adopted by the House, would cause it to 
be paid up. The stock of such companies 
would be no longer nominal, but real. 
So far from being hostile to the removal 
of capital from this country to Ireland, 
he wished to secure its transmission. 

The Marquis of Downshire was still of 
opinion, that the proposed regulation 
would have the effect of preventing the 
transmission of capital to Ireland. He did 
not mean to propose to exempt mining 
companies generally, but only those to be 
established in Ireland. He accordingly 
moved the insertion, among the excep- 
tions, of the words “ or relating to mines 
in Ireland.” 

Their lordships divided on the amend- 
ment. Content 6, not content 29, 

The resolutions were then agreed to, 
and entered as standing orders on the 
Journals. 


HOUSE OF COMMONS. 
Wednesday, June 2. 

Mr. Alderman Wood moved the third 
reading of the Orphan’s Fund Debt 
Bill. Mr. Alderman C. Smith objected to 
the motion. Upon which the House 
divided: Ayes 25, Noes 6. There being, 
accordingly, only thirty-one members 
present, the House adjourned as a matter 
of course. This unexpected 
was a source of considerable disappoint- 
ment to numbers who attended in the 
gallery to hear the continuation of the 
debate on Mr. Brougham’s motion, re- 
lative to the trial and condemnation of 
Missionary Smith. Such an abrupt ter- 
mination to the proceedings of the even- 
ing could not have been anticipated a few 
minutes before it occurred, as there were, 
at that time, nearly a hundred members 
in the House. It was stated as the cause 
of the sudden disappearance of so many 
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members, that Mr. Graham's Balloon was 
just then visible from the windows, and, 
that several members having gone out to 
see it, were thereby shut out from the 
division. 
HOUSE OF COMMONS. 
Thursday, June 3. 


FrEEDoM oF Discussion.} Mr. Hume 
presented a petition from Stokesley, 
praying for Freedom of Public Discussion, 
both in speaking and writing. He said, 
he quite agreed with the petitioners in 
censuring the number of prosecutions for 
publishing books on religious topics; to 
which prosecutions new vigour seemed to 
have been given since the present Attor- 
ney-general had come into his office. __ 

Mr. M. A. Taylor did not oppose the 
bringing up the petition, but he would 
take leave to say, that if such opinions 
as those promulgated by Carlile and 
others were disseminated with impunity, 
the uninformed, and lower classes of soci- 
ety would be left without protection 
against the basest and most mischievous 
schemes. He had himself seen a House 
in Fleet-street, on which was an inscription 
stating, that it was the “ Repository for 
the Deist and the Republican.” He had 
no objection to every man’s worshipping 
God in his own way; but he must de- 
nounce as highly dangerous such practices 
as these. There ought to be a Church Es- 
tablishment in every state; but the attack 
now made was levelled against all religion. 

Mr. Hume replied, that nothing con- 
tained in the petition warranted the tirade 
just delivered by the hon. member. Such 
tirades were generally mere cant and hy- 
pocrisy. One of the cant words employ- 
ed on these occasions was “ Blasphemy,” 
which even the hon. member would find it 
difficult to explain. The petition only 
prayed freedom of discussion. He mo- 
ved, that the clerk should read it at 
length. It was read accordingly. 

Mr. M. A Taylor threw himself upon 
the candour of the House, to decide whe- 
ther any thing he had said warranted the 
anger his hon. friend had expressed. In 
his opinion, the purport of the petition 
was, to prevent prosecutions for publica- 
tions injurious to religion. No man was 
ae for his opinions. It was lord 

ansfield’s doctrine, that if the Devil came 
into Court, he must have justice; and 
even those who had impugned the Gospel 
and blasphemed religion, had met with 
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the most impartial treatment. The cant 
‘and hypocrisy was all on the other side, 
‘when ‘such books as Queen Mab were 
put forth as fair works of doctrinal dis- 
cussion. 

Mr. W. Smith admitted, that his hon. 
friend was as free as any man from cant 
and hypocrisy. Religion must stand upon 
truth only, and truth could only be dis- 
covered by discussion. He once had 
believed that the promulgation of certain 
Opinions ought to be repressed ; but he 
was now convinced that such a doctrine 
was equally dangerous to truth, and to 
the liberty of the subject. All experience 
tended to shew, that prosecutions for 
religion’s sake were ineffectual. 

Mr. Hume explained, that he had not 
meant to apply the phrase, ‘“ cant and 
hypocrisy” to his hon. friend. ~ 

Mr. Warre concurred with what had 
fallen from the hon. member for Durham. 

Ordered to lie on the table. 


TRIAL AND CONDEMNATION oF Mis- 
sIONARY SmitH.] Dr. Lushington moved 
the order of the day for resuming the ad- 
journed debate on the case of Mr. Smith, 
for the purpose of postponing it. His 
reason for postponing the discussion was, 
that many members who wished to take 
part in it had made arrangements to leave 
town for the holydays, from which it 
would be very inconvenient for them to 
depart. 

Sir R. Wilson took that opportunity of 
asking the secretary for the coionies, first, 
whether the minutes laid on the table of 
the House were the only official copy of 
the trial which the, government had re- 
ceived ; and secondly, whether the hon. 
gentleman was prepared to admit or deny 
the authenticity of the copy of evidence 
published by the Missionary Society? If 
there had been any suppression of evidence, 
it would be a great aggravation of the 
charge which had been made against the 
authorities of Demerara. 

Mr. W. Horton, in answer to the first 
question, said, that the minutes received 
by government had been printed without 
the omission or alteration ofa sing!e word. 
With respect to the second question, he 
could neither affirm nor deny the authen- 
ticity of the om of the trial published by 
the Missionary Society. There were dis- 
crepancies between that and the official 
copy, with respect to which he would leave 
gentlemen to draw their own conclu- 
sions. 


Churches Bill. [1080 


Mr. Buzton said, that as some doubt 
existed as to whether the court had re- 
ceived hearsay evidence, le begged to 
state, that Mr. Elliott, a missionary, who 
vty present at the trial, was now in Lon- 

on. 

Mr. Lockhart asked, whether the author- 
ities in Demerara had issued a proclama- 
tion revoking martial law? 

Mr. W. Horton replied, that there could 
be no doubt that martial law had been 
repealed. 

Mr. Brougham said, he had at first in- 
tended to propose the resumption of the 
debate to-morrow ; but for the reasons 
stated by his learned friend, he consented 
to the postponement. 

The order of the day for resuming the 
debate was then fixed for the 11th: in- 
stant. 


New CuurcuHes On the order 
of the day for going into a committee on 
this bill, 

Mr. James said, he must protest against 
the uncharitableness of alleging, that all 
those who thought with him were hostile 
to the established: church. In that re- 
ligion he had been: born and educated, 
and that religion he should continue to 
respect; but he was decidedly opposed 
to spending the public money on such 
purposes, whilst such ample revenues re- 
mained in the hands of the church. How 
was it that the Dissenters were able to 
build chapels and meeting-houses for the 
maintenance of religion? Were the Pro- 
testants less zealous? He believed the 
fact was, that the exertions of the Protes- 
tants were mainly impeded by ecclesias- 
tical regulations. He would mention the 
circumstance illustrative of his opinion, 
which had occurred in Liverpool. There 
was in that town a reverend gentleman of 
the name of Bragge, regularly educated at 
Oxford, who built a chapel at his own ex- 
pense. He was a most excellent reader 
and preacher, consequently he was much 
followed, and brought about him an ex- 
tensive congregation, from which he de- 
rived a handsome property. This voca- 
tion he continued to follow for the space 
of twenty years; when the then bishop of 
Chester sent to him, telling him he would 
be very happy to come and consecrate his 
chapel. Mr. Bragge very respectfully de« 
clined the honour. Shortly after the 
bishop proceeded against him for preaching 
in an unconsecrated chapel; in conse- 


quence of which Mr. Bragge took out a 
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license as a Dissenting clergyman, and 
continued to preach for many years the 
doctrines of the church of England. 
When he died the chapel became the pro- 
ie of his heirs, and now it was a sugar- 

ouse, and at present a boiler stood in the 
place of the pulpit. It was with these 
feelings that he now objected to the pre- 
sent proposition; and his hostility would 
not be diminished, even if the people were 
in affluence. He should, therefore, move 
as an amendment, “ That this bill be com- 
mitted on this day six months.” 

Mr. Hume seconded the amendment. 
He thought there never had been a mea- 
sure so ill-timed, and particularly after the 
statement that no part of this money was 
to be applied for three years. Let churches 
be built by those who required them, and 
let the existing regulations with respect to 
building churches be revised, and there 
would be no nécessity for calling on the 
public money. 

The amendment was negatived, and the 
bill went through the committee. 


Vacrants On 
the motion of Mr. Estcourt, the House 
went into 4 committee on this bill. On 
the clause for “‘ lewdly and obscenely ex- 
posing the person,” 

Mr. John Smith begged the House to 
reflect on the possible abuse which might 
grow out of such an enactment. To give 
a summary power of conviction to magis- 
trates to punish men merely because wit- 
nesses were found ready to swear to the 
fact, might occasion the greatest perver- 
sion of justice. The very charge itself 
subjected the accused to the whole weight 
of public opinion, which in this country 
was decisive. If himself or any of his 
honourable friends were merely charged 
with such an offence, and no investigation 
were allowed, save the oath of an informer, 
they would never recover from the con- 
Sequent depression of feeling during their 
tives. What also must be the sufferings 
of a respectable family, when the head of 
it was, on the oath of a solitary witness, 
accused of such an offence? The feelings 
of the honest and deserving classes ought 
not lightly to be exposed to such grievous 
imputations. At least they should be 
allowed that security which the interven- 
tion of a jury would afford them. There 
could be no objection, on the ground of 
a delay in the administration of justice, as 
a jury would go through the whole inves- 
tigation in ten minutes. The offence was 
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one which admitted of various shades ; but 
unquestionably, when it was of great en- 
ormity, it ought to be severely punished. 
Of the magistracy of the country gétie- 
rally, he thought very highly; but un- 
questionably, in some of the small corpo- 
rate towns there were individuals in the 
commission of the peace, who were in the 
very lowest sphere of life; and it réally 
was too much that the character of an 
English subject, under such peculiar cit- 
cumstances, should be at the mércy of 
the immediate decision of one such per- 
son. 

Sir J. Newport also objected to a suni- 
mary conviction before one magistrate, 
and on the oath of one witness, in a case 
where that conviction would necessarily 
consign a man to infamy for life. The 
higher the offence, and the ntore dreadful 
the consequences of conviction, the more 
necessary it was that the greatest eautivh 
should be used to guard against injustice. 
Trial by jury would undoubtedly bé the 
safest proceeding. No man thought 
highly than he. did of the character of 
justices of the peace generally; but this 
was not a case which ought: to be left to 
the decision of a single magistrate. 

Mr. Estcourt acknowledged, that in flie 
first instance he was strongly agaitist in- 
troducing this offence into the bill, and 
so were the committee; but, considering 
it expedient to obtain all the information 
they could upon the subject from miagis- 
trates, they found, after extensive inquiry, 
that some provision of the kind seemed 
absolutély necessary. In introducing'that 
provision, they had endeavoured to guard 
it ds much as possible from abuse. The 
offence was exclusively that of insult toa 
female. It had beén stated by the magis- 
trates, that the offénee was so fréquent, 
and it was so difficult to prevail upon fe- 
males to overcome their natural delicacy, 
and prosecute the offender in a court of 
justice, that some summary punishment 
was almost indispensable. 

Mr. Monck contended, that as the 
liberty of appeal was given by a subse- 
quent clause, it could not be said that a 
conviction under this bill depended on the 
decision of a single magistrate. If any 
party were discontented with the decision 
of a single magistrate on his case, he Had 
full power to obtain upon it thé decision 
of a bench of magistrates, before whotn 
he would be able to have thé assistance 
of counsel, and to. derive all the benefit 
which he ought from the réspeetability 6f 
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his character. No person had gone into 
the committee with a greater objection 
.to this part of the clause than he had done, 
and no person had come out of it more 
fully convinced of its necessity. __ 

Mr. Secretary Peel, while he admitted 
that the question was one of considerable 
difficulty and delicacy, supported the 
‘clause. It was only when the charge was 
made by a female, that the accused could 
be convicted of the offence; where the 
charge was made by a man there must 
necessarily be two witnesses. He was 
quite aware, notwithstanding all the pre- 
cautions that could be taken, that it was 
a power that might be abused; and it 
-would be advisable to have occasional re- 
turns laid before parliament of the con- 
victions under the act, to ascertain from 
time to time, not only whether there had 
-been any abuse, but whether there had 
been any suspicion of abuse? It might 
_be also a subject for future consideration, 
whether or not, where the enormity of the 
offence was very great, it should not be 
liable to a punishment of greater severity. 

The clause was agreed to. On the 

- clause relative to the power of sessions 
“to detain and keep to hard labour and” 
punish by whipping rogues and vagabonds 
and incorrigible rogues,” being read, 

Mr. Monck argued against that part of 
it which empowered the magistrates to 
cause individuals convicted as incorrigible 
rogues to be whipped. In his opinion, 
twelve months imprisonment, and the 
labour of the tread-wheel, was a sufficient 
punishment. He never would consent to 
any measure that savoured of torture ; 
-which, the practice of whipping did. For- 
merly, sturdy vagrants were punished by 
whipping, branding on the forehead, bor- 
ing the ears, and slitting the nose. All 
these inflictions, except that of whipping, 
were now done away; and that remnant 
of a system of torture ought also to be 
removed. It degraded the individual ; 
and instead of reforming his evil propen- 
sities, rendered him more determined in 
the pursuit of vice. Another great objec- 
tion was, that nothing was said as to the 
mode of apportioning the quantity. 
the punishment were persevered in, some 
criterion, such as the breaking the skin, 
or the drawing of blood, should be laid 
down for the direction of those who ad- 
ministered the punishment. He concluded 
by moving ‘that that part of the clause 
which related to the punishment of whip- 
ping be left out.” 


If 
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Mr. Lockhart said, there was something 
absurd in the idea of sending to the house 
of correction persons who were convicted 
of being “incorrigible” rogues. He stre- 
nuously objected to the practice of whip- 
ping. Wherever it was resorted to, it 
must lead to consequences diametrically 
opposite to those which it should be the 
object of all criminal legislation to pro- 
duce. Suppose a man sentenced to twelve 
months’ imprisonment, and, in addition, 
to a whipping. At what time was that 
whipping to be inflicted? Was it to be 
inflicted before the imprisonment com- 
menced? In that case, the individual 
would go into gaol, exasperated against 
society, and more anxious for revenge than 
for reformation. Was the punishment to 
be administered at the end of six months ? 
Why, during that period the morals of the 
man might have been improved, he might 
have repented of the evil of his ways; and 
therefore it was unjust to punish him. It 
was also unwise: for that punishment 
would, perhaps, drive him back to his old 
courses. Or, was the whipping to take 
place at the expiration of the twelve 
months? There, also, the danger existed 
of committing an act of injustice, by pu- 
nishing an individual whose moral cha- 
racter had been improved. If whipping 
was at all resorted to, it ought to be as a 
summary punishment. The offendershould 
be set at liberty the moment he was so 
punished. 

Mr. J. Smith objected to whipping, 
under any circumstances, as a punishment 
that could do no good. It was absurd to 
suppose, that by tormenting the body, 
they could reform and render more virtu- 
ous the mind. Severe punishments always 
had the effect of exciting our sympathies 
on behalf of the suffering individual. The 
horror which his crime should elicit was 
lost in the recollection of the protracted 
misery which he endured. No one could 
reflect without shuddering on the torments 
which Damien and Ravillac were com- 
pelled to endure. However atrocious the 
conduct of a criminal might be, the refine- 
ment of cruelty in punishing him always: 
excited some degree of sympathy for him. 
He looked upon solitary confinement as 
a much more effectual punishment than 
whipping. On this point they might take 
a useful lesson from their French neigh- 
bours. There 30,000,000 of people were 
ruled without any corporal punishment, 
with the exception of marking on the 
shoulder, and that, he believed, was done 
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‘hulks, and were there subject to the same 


tiary toa state of perfect subordination 
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with some sort of liquid. He had seen it | 
performed in Paris, and the individual did 
not appear to feel any pain. 

Mr. Estcourt said, that the present was 
an improvement on the old law. Formerly, 
vagrants, before they could be passed to 
their parishes, were obliged to undergo a 
whipping, and an imprisonment of seven 
days. By this act, however, whipping was 
confined to incorrigible rogues and va- 
grants only: That punishment was 
awarded, not in the hope of effecting re- 
formation, but as a terror to others who 
were likely to transgress. 

Mr. Secretary Peel said, it appeared 
to him that gentlemen had argued this 
question with reference to the general 
subject of whipping, instead of confining 
themselves to its immediate connexion 
with this clause. He could not coincide 
with those who were of opinion that cor- 

oral punishment should be entirely 
abolished. The knowledge of the fact 
that it might be inflicted for particular 
offences, produced a salutary terror, which 
checked the growth of such offences. It 
was not introduced for the purpose of ef- 
fecting reform, but as an example to 
others. A learned gentleman had made 
a remark on the word correction as in- 
applicable to incorrigible offenders. The 
word had, however, two meanings. If it 


were taken to mean reform, it would cer- | ° 


tainly be absurd to apply it to those who 
were adjudged to be incorrigible. But 
here the word correction simply meant 
punishment. To show the necessity of 
having recourse to corporal punishment, 
he would state a fact which had occurred 


some time ago. The convicts in the Pe- | 


nitentiary had been removed on board the 


regulations as they had been governed by 
while within the walls of the prison. Those 
regulations, however, which answered very 
well in the Penitentiary, were found in- 
sufficient on board the hulks. The con-' 
victs became turbulent and refractory : 
they combined together, insulted those | 
who were placed over them, and behaved | 
badly in every respect. A bill was in| 
consequence passed, placing them under | 
the usual regulations that were observed 
on board the hulks. Those regulations | 
authorized corporal punishment for re- 
fractory behaviour. The consequence 
was, that the terror of that punishment 
reduced the convicts from the Peniten- 


and obedience. 
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Mr. R. Smith had no objection to visit- 
ing incorrigible rogues with this species 
of punishment, if those who ought to 
come under the denomination of incor- 
rigible were properly pointed out. The 
bill now before the committee set forth 
three classes of persons, as coming with 
in the denomination of incorrigible rogues. 
1. Those who break prison, before the 
term of their imprisonment under this 
bill. These were certainly fit subjects for 
additional punishment. 2. Those who 
were a second time convicted, as vagrants, 
under the provisions of the bill. He had 
no objection to the infliction of the pu- 
nishment in cases of that nature. 3. Per- 
sons assaulting and resisting officers, while 
endeavouring to apprehend them as rogues 
and vagabonds. To this he could not 
agree ; because officers might endeavour 
to arrest an innocent man. Such an in- 
dividual, in a moment of passion and irri- 
tation, might resist and assault the officers. 
In that case, under this third portion of 
the clause, he must be considered an in- 
corrigible rogue and vagabond, though, 
on inquiry, it might be found, that when 
the attempt was made to apprehend him, 
he was no rogue or vagabond at all. He 
therefore proposed, that the words “ and 
being thereafter convicted as a rogue and 
vagabond” should be introduced. 

Mr. W. Smith said, it was true that 
this punishment might not reform the 
mind of an offender ; but it would forcibly 
impress on his memory the inconvenience 
which must result from his adherence to 
those practices which occasioned such a 
painful and disgraceful visitation. 

Mr. J. Smith was happy to learn from 
the right hon. secretary that his mind was 
still occupied with the revision of the cri- 
minal code. They had gone on, exercis- 
ing a great severity of punishment, for 
many years, with very little effect; and 
he was convinced that if a milder course 
were adopted, much good would result 
from it. 

The amendment proposed by Mr. R. 
Smith was agreed to; after which the 
House resumed. 


Marine Insurance On the 
order of the day for going into a commit- 
tee on this bill, 

Mr. Aldertnan Thompson rose to oppdse 
the Speaker’s leaving the chair.: The bob. 
gentleman, after observing upon the mass 
of interests which the bill affected, stated 
that it was the desire of parties concerned 
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to‘be heard: by counsel against it. As it 
was certainly inconvenient to the House 
to hear counsel at the bar, he would move, 
as an amendment, that ‘the bill should be 
committed to a select committee,” 
Sir F. Ommaney seconded the amend- 
ment. 
_ The House divided: For committing 
the bill 29, Against it 25. On the ques- 
tion “that the Speaker do leave the chair,” 
Mr. Robertson observed, that there 
should.be more caution exercised in in- 
fringing upon vested rights, and especially 
in the present case. Here was a com- 
pany (that of Lloyd’s Room) of long es- 
tablishmcnt, which had conducted marine 
insurances in the most advantageous man- 
ner for the whole country, as well as with 
rofit and honour to themselves. They 
Fad extended and improved their esta- 
blishment, until the advantages of it were 
felt'by British nayigators and merchants 
in every corner of the globe: they had, 
by their enlarged intelligence and active 
agency, become the centre of all informa- 
tion respecting maritime affairs; from 
them was drawn the knowledge which 
alone could enable any company to con- 
duct insurances with enenty they were 
in possession of all particulars by which 
the hazards of different policies were dis- 
tinguished. The dangers of particular 
seas, new discoveries with respect to sand- 
‘banks, by which nautical charts were im- 
proved, were delivered to them first. Their 
resources were such, that the two other 
.companies, which were allowed by the act 
of George Ist. to effect marine insurances, 
were obliged to apply to this company 
for information to guide them in effect- 
ing policies, So far from breaking down 
monopoly by the present bill, it would 


-more than ever promote it, by condensing: 


ithe power of money capital, and placing 
the public interest at the entire disposal 
of the wealthy. 

Mr. T. Wilson contended, that this was 
an improper time to meddle with the sub- 
ject, and that it would ruin both the un- 
derwriters and brokers of Lloyd’s, He 
wished the hon. member who had brought 
forward the measure would allow it to lie 
over till next session. All such measures 
ought to emanate from the government. 
sg measure would create ten monopo- 

ies. 

Mr. Plummer took the same view of 
the matter, and contended that, little 
losses were ever suffered by insuring at 
Lloyd’s. 


Welch Judicature Bill. [1088 


Mr. Grenfell said, the House could not 
take away the privileges of Lloyd’s, with- 
out granting a compensation, as had been 
done in the case of the South Sea Com- 
pany. 

Sir C. Forbes spoke also against the 
motion, 

The House then divided: Ayes 33, 
Noes 22. Majority for going into a com- 
mittee 11. The House then went into 
the committee. 

Sir F. Ommanney proposed, as gn 
amendment, instead of the words “ from 
and after the passing of this act,” to sub- 
stitute “‘from and after the year of our 
Lord, 2000” [a laugh }. The hon. mem- 
ber declared his intention of dividing 
the committee upon it, even if he stood 
alone, 

The committee divided: For the amend- 
ment 12: Against it 33. Majority 21. 
The committee next divided on the clause 
for saving the rights of the two ehartered 
companies. Ayes 37: Noesi2. 

Mr. Alderman Thompson proposed a 
clause for rendering ack partner of any 
insurance printattork company liable to 
the insured, notwithstanding any clause 
in the policy or agreement to the con- 
trary. 2 

r. Huskisson objected to the clause, 
as an interference with private contracts. 
If a party chose to take the more limited 
responsibility of a joint stock rather than 
have his remedy against each individual, 
he was averse from interposing against 
the exercise of such discretion. 

The committee then divided on the 
clause proposed by Mr. Alderman Thomp- 
son, for compelling any joint-stock com- 
pany to enregister the names of the part- 
ners in the court of Chancery. Ayes 7: 
Noes 30. The House then resumed. 
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Wetcu Jupicature Lord 
Kenyon moved the second reading of this 
bill. His lordship explained, that the ob- 
ject of it was, to amend the Judicature in 
Wales. 

Lord Cawdor was unable to discover 
the principle of the bill. It introduced 
many anomalies, and he would therefore 
move, as an amendment, that the bill be 
read a second time that day six months, 
and that an humble address be presented 
to his majesty, praying him to. grant .a 
commission to. inquire into the state of 


4 


posed to the recommendation of the com- 
mittee, and he, for one, would object to 
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the tribunals of Wales. His lordship fur- 
ther objected to the bill, that it was op= 


placing more power in the hands of the ' 
Welch judges until they were rendered | 
more dignified in the eyes of the people. 

Lord Redesdale supported the biil. ‘The 
object of it was the improvement of the 
administration of justice in Wales. There 


might be objections to some of the clauses, | 


but the present was not the stage for dis- 
cussing them. 

Their lordships divided on the amend- 
ment: Contents 8: NotContents 29. The 
bill was then read a second time. 


Cruetty To ANiMALS BiLu.] Lord 
Calthorpe moved the second reading 
of the bill for preventing Cruelty to Ani- 
mals. 

The Earl of Rosslyn was not aware of 
the existence of this bill, but he was far 
from ——_ of it. Under the provi- 
sions of the laws which were passing on 
this subject, it would soon he impossible 
to tame a horse. Ifa man were to cut a 
horse’s tail or ears, according to this bill 
he would be guilty of a misdemeanour. 
He objected to the increase of the penal 
laws, and disapproved of the principle of 
teaching people bumanity by law. 

Lord Suffield wished the bill to pass, 
because it limited the discretion at pre- 
sent possessed by the magistrates. As 
the law now stood, a man could be fined 
5l. for cutting the tail of his horse. 

Lord Calthorpe said, there was a great 


distinction between compelling men by 
law to be humane, and preventing them 
from being cruel. 
The Lord Chancellor disapproved of the 
bill, and wouid oppose it in a future stage. 
The bill was read a second time. 
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CorRPORATION AND Test Acts—P:- 
TITION FOR REPEAL oF.] Mr. Hume 
— a petition from the Protestant 

issenters of several denominations in 
Chichester, praying for the repeal of these 
acts, 

Mr. J. Smith said, that the acts were 
most absurd, and a disgrace to the Statute- 


-book. He hoped to see more of such pe- 


titions, and that, at an early day next ses- 


sion, the subject would be brought before 


the House. 
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Sir J. Newport remarked, that dean 
Swift, when speaking of the test and cor- 
poration acts, had expressed a strong opi- 
nion, that if those laws were repealed, the 
Dissenters would, in a short time, succeed 
in overthrowing the church establishment 
in Ireland. They were, however, repealed 
in the year 1782, by one of the shortest 
acts on the Statute-book. It was, how- 
ever, well known, that they had been pro- 
ductive of no such effects as those dreaded 
by the dean. ‘ To show,” continued the 
right hon. baronet, “ how little was known 
of the repeal of those acts by his majesty’s 
ministers in this country, I may mention 
that, within these five years, I was speak- 
ing to one of his majesty’s ministers on 
the subject of Catholic emancipation, and 
he told me that one of his greatest objec- 
tions to that measure was, that if it were 
carried, it would be impossible to prevent 
the repeal of the test and corporation acts 
—a measure by which the Dissenters 
would be enabled, in a short time, to de- 
stroy the Protestant church of Ireland, I 
told him, that the measure of which he 
spoke with so much alarm had been al- 
ready carried; that the test and corpora- 
tion acts in Ireland had been repealed, so 
far as Protestant Dissenters were con- 
cerned, forty years ago. He would not 
believe the fact at first, and was only con- 
vinced by my producing the statute. Such 
is the effect of being led by prejudice, ra- 
ther than by judgment.” 

Mr. W. Smith concurred with the 
prayer of the petition; and at the same 
time gave notice, that soon after the holy- 
days, he would present a petition on the 
subject. 

Mr, Bright expressed himself favour- 
able to the petition. The case of the 
Protestant Dissenters was very different 
from that of the Roman Catholics. The 
House should recollect how much of their 
civil liberties they owed to the ancestors 
of those Dissenters. 

Lord John Russell thought it disgrace- 
ful to our system of laws, that sucii de- 
grading stigmas should be fixed upon so 
highly respectable and inoffensive a class 
of the community, 

Ordered to be printed. 


Eart or MAr’s Restoration BItt.] 
A message from the Lords announced 
that their lordships had passed an act 
dispensing with the taking of certain oaths 
by Mr. Erskine, previously to the passing 
of av act for the restoration of the title of 

4A 
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‘which his ancestors had been deprived ; 
and they prayed the concurrence of the 
Commons. 

Mr. Secretary Peel moved, that the bill 
be thentaken intoconsideration, and trust- 
ed that the House would not object to its 
being passed through all its stages that 
evening. By an act of James Ist, it had 
been enacted, that no person whose blood 
had been attainted could be restored to 
the rank which his ancestor had held, until 
he had taken certain oaths. Now, it 
would require the presence of Mr. Erskine 
in London to take those oaths; but, in 
consequence of his age and infirm state 
of health, that could not be done with 
convenience. The present bill, therefore, 
was to dispense with the taking of the 
vaths at present. 

Mr. Brougham fully concurred in the 
principle of the measure for restoring the 
forfeited titles which gave rise to the 
present bill; but there were certain limi- 
tations in those bills which would be the 
subject of remark when they came before 
the House. He concurred entirely in the 
propriety of not requiring the attendance 
at present of the very estimable indivi- 
dual whose family title was about to be 
restored. 

The bill went through all its stages, and 
was passed. 


TRANSPORTATION OF OFFENDERS 
Mr. Secretary Peel, on moving 
that this bill be committed, stated the 
object of it. It was, he said, to renew the 
Transportation act,which would expire in 
the present year, and to simplify some of 
its enactments. Formerly convicts were 
transported from this country to North 
America, and it was the practice, before 
the sailing of any ship, for the king, by an 
order in council, to appoint the particu- 
lar place to which: the convicts on board 
were to be conveyed. It was, therefore, 
necessary, as the law now stood, that a 
council should be cailed before the sailing 
of every ship; but as this might not be 
convenient, the present act gave to his 

‘majesty a genera! power of nominating 
the place to which the convicts should 
besent, without the necessity of assembling 
a council for that purpose. This bill also 
did away with the necessity of a particular 
contract being entered into with every 
county for the transport of its convicts. 
It went, likewise, to regulate the treat- 
ment of convicts. ‘Transportation was in 
itself a very unequal punishment. Toa | 
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married man of generally regular habits, 
or with a family of eight or ten children, 
transportation was a severe punishment ; 
while to the young single man, of irregular 
habits, it was matter of not very great 
regret. By this bill, the government of 
New South Wales would be empowered 
to send convicts of the latter description 
to distant settlements within the colony, 
while convicts of less vicious habits and 
more regular conduct would be allowed 
to reside at or near Port Jackson. It 
should be known, that it was intended to 
make transportation a much more severe 
mode of punishment than it had generally 
been hitherto; and that that severity 
would be proportioned to the conduct of 
the convicts themselves. 

Mr. Scarlett said, that the right hon. 
gentleman was introducing a new princi- 
ple into our penal law, by vesting in the 
executive the power of increasing or 
diminishing the punishment. The Crown 
had certainly the power to remit the whole 
or any part of a sentence, but he objected 
to the principle that a sentence, not re- 
mitted in whole or in part, should be ha- 
bitually modified by the Crown in the exe- 
cution of it,so as to take away that cer- 
tainty of punishment which was so desira- 
ble in every system of law. 

Mr. Secretary Peel observed, that the 
Crown had always exercised the power 
of determining the place and manner of 
transportation. The sentence of trans- 
portation was beyond the seas; the place 
to which the convict was sent was always 
left to the Crown; and it would be admit- 
ted, that if a person transported had not 
been, from his station in life, subjected to 
labour, the punishment would be impro- 
perly aggravated by subjecting him to the 
labour, which, for wen of another descrip- 
tion, would not be an improper accompa- 
niment of the punishment. But whatever 
might be said of this discretion, it was 
not given by the bill before the House ; 
it had been previously exercised, and 
the arrangements which he had spoken 
of only tended to make it more syste- 
matic. 

Mr. Wilmot Horton said, it had been 
complained, that, from the circumstances 
of the colony of New South Wales, the 
convicts employed as servants about the 
towns, suffered little by what was intended 
as a punishment. Under the arrange- 
ments now made, they would be spread 
over the agricultural part of the colony, 
and be made to labour; which would, to 
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the class of persons who were operated 
upon by the transportation laws, make the 
punishment more an object of terror than 
it now was. The convicts, too, of the 
worst class, would be sent to one of the 
dependencies of New South Wales, Nor- 
folk-Island, where the severity would be 
increased. He wished to have it generally 
understood, that transportation would now 
become a severe and real punishment. 
The bill was then committed. 


New Cuurcues Bitt.] On the order 
of the day for receiving the report of 
the committee on this bill, 

Colonel Davis opposed the motion, He 
adverted to the returns laid upon the 
table of the House to show that even 
under the late erections, no attention 
was paid to the accommodation of the 
people. He instanced the populous pla- 
ces of Manchester and Bristol in support 
of that inference. He had no hostile feel- 
ings towards the national establishment, 
of which he was a member; but he felt 
persuaded, that in guarding against such 
a profligate waste of the public money, he 
best proved his respect for its character. 
He then moved as an amendment, * that 
the report be received upon that day six 
months.” 

Mr. Leycester supported the amend- 
ment. It was pastors and priests that the 
people wanted, and not edifices of brick 
and mortar. The people sought for 
spiritual bread, and the chancellor of the 
Exchequer gave them a stone. He ob- 
jected to such demands from a richly en- 
dowed church upon their dissenting bre- 
thren. It could leave no other impres- 
sion on the people, but a conviction of 
the cupidity of our establishment. 

Mr. 13. Cooper defended the bill, as the 
best means of assisting the national church, 
and preventing the continuance of that 


want of accommodation which tended to | 


wean 80 many from the established church 
and fill the congregations of the Dissen- 
ters. He had heard with regret the term 
profligate expenditure of the puolic money 
applied to the measure. That appeared 
to him most extraordinary language—and 
only applicable to brothels, If the law 
permitted Dissenters to sit in that House, 
good sense and good taste should induce 
them not to speak in such unmeasured 
and inappropriate language. 

Mr. Hume deprecated the language 
made use of by the hon. member. He 
defended the conduct of the Dissenters, 
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and contended for the right of that bod 
to deliver their sentiments upon the churc 
establishment whenever they pleased ; 
unless, indeed, they were to be fleeced of 
their money without complaint. He 
strongly opposed this bill, as tending to 
make the clergy less useful than before, 
and to encourage a profligate expenditure 
of the public money for partial purposes. 
This work ought to be effected by private 
contribution, and he would not vote one 
shilling of the public money for it-out of 
the pockets of the Dissenters and Catho- 
lics. No parish in England ought to 
receive a shilling of the grant, unless it 
was proved to be unequal to the expendi- 
ture. It was in vain to build churches 
unless clergymen were provided calcu- 
lated to give satisfaction to their cougre- 
gations. 

Mr. Carus Wilson contended, that the 
measure was highly acceptable to a majo- 
rity of the community. 

Mr. Hudson Gurney asked, whether it 
was intended to empower these commis- 
sioners tv supply the whole funds for 
building the churches which might be 
found wanting in populous districts, or 
whether they were simply to grant an aid 
to such districts, the principal expense 
being to be borne by the parishioners? He 
asked this question, because, if the first 
were intended, it seemed to him to be 
unfair to tax the country for building 
churches in the towns, 

The Chancellor of the Exchequer, in an- 
swer to the hon. gentleman, observed, 
that the commissioners under the biil had 
the discretion of distributing or lending 
the money according to their view of the 
means and securities of particular pa- 
rishes, 

Sir J. Newport complained of the in- 
consistency of making the Catholic popa- 
lation of Ireland pay for buiiding Prates- 
tant churches. The extension of the new 
churches in England ought to be made in 
a different manner from that provided by 
the bill. He was apprehensive that this 
grant would be abused here as a similar 
grant had been in Ireland. It was extra- 
ordinary to hear the advocates of the es- 
tablished church talking of the great lie 
berality with which they treated their 
dissenting brethren, when it was an undise 
puted fact, that in France and Hungary, 
both Catholic countries, the pastors of 
the Protestant church were all supported 
at the expense uf the state. 

Mr. Grattan took the same view of the 


| | 
| 

| 

| 
{ 
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subject as his right hon. friend, the mem- that these men, so accustomed to cruelty, 
ber for Waterford. would stick to the truth. 

Mr. Philips felt that it wasa disgrace’ Mr. R. Smith considered the measure 
to the House that no grant should be, as unnecessary. Under the bill to pre- 
made for the religious instruction of the vent cruelty to animals, cognizance might 
population of Ireland, where such aid be taken of the offence against which this 
was particularly wanted, and yet that enactment was directed. 

500,000/. should be granted for the pur-, Mr. 2. Martin said, he had been so- 
ry of erecting new churches in Eng- : licited by a number of highly respectable 
and, in places where the inhabitants ; persons to introduce this measure. One 
declared that such buildings were not | gentleman, a distiller of large property in 
wanted. the neighbourhood of Whitechapel, where 

Mr. Monck would support the mea- | these slaughtering houses were chiefly si- 
sure, if he thought it would conduce to | tuated, informed him, that he was obliged 
the interest of the established church. He | to remove, with his family, four miles into 
could not, however, convince himself that | the country, in consequence of the dis- 
it was required by the interest of the es- | gusting scenes which they were daily 
tablishment, and he must therefore pause | obliged to witness in those haunts of cru- 
before he gave it his support. He com-' elty. Gentiemen mistook the matter 
plained that the church of England had | greatly, if they supposed that it was a fit 
not, at present, its root in the affections | object for ridicule. Had they witnessed 
of the people; and attributed its unpopu- | that which he had observed with his own 
Jarity to a want of zeal in its teachers, | eyes, they would not refuse their support 
who, however respectable they might be | to the bill. He had been to see this 
in other attainments, were certainly de- | slaughtering-house in the neighbourhood 
ficient in attention to the spiritual wants | of Whitechapel. He there beheld eight 
of their flocks, Adverting to the manner | or ten horses, some with their eyes knock- 
in which the money already granted had | ed out, others hopping on three legs, all 
been expended, he observed that large miserably maimed, which had upon an 
sums had been advanced to parishes where | average been kept there several days with- 
the inhabitants were rich; but that no- | out food. He gave the man in waiting 
thing had been advanced to parishes | a few shillings to procure two or three 
equally large and populous, where the in- | trusses of hay, which were brought ac- 
habitants were poor. He attributed this | cordingly. The horses, instead of their 
circumstance to the regulations of the bill ; natural deliberate way of feeding, ran at 
itself, which were exceed ngly faulty. He | the hay, and gorged it greedily, like 
believed that if the Methodists were al- | hounds. The man who was standing by 
lowed to build churches, and to retain | said «* There now, you’d much better gi'd 
the patronage of them in their own hands, me the money to drink.” “1 would see 
it would bring back a numerous and re- , you d——d first,” was his reply; upon 
spectable class of Dissenters to the pale | which the ruffian said, “that he would 
of the church. In conclusion, he wished trample down the hay, and make it im- 
the bill to be postponed till next session, | possible for the horses to eat it.” This 
in order that the subject of it might un- compelled him to compromise with the 
dergo the further consideration of govern- | fellow, to whom he gave two shillings ; 


ment. | but he took ample vengeance upon him 
Sir J. Cofin—I say, Sir, let us go on, | afterwards, by sending more than 200 
and have the churches. | letters, appointing him to come to various 


The House then divided: For the parts of the town to bring away dead cows 
amendment 9: Against it 42. The re-, and horses. Surely every gentleman 
port was then brought up. ought to be anxious to save the horse 

that had been instrumental to his use and 

Horses Staucurerine Bitt.}] pleasure, from so appalling a fate. For 
bringing up the report of this bill, his own part, he never allowed a horse, 

Mr. Wynn expressed his disapproba- | over which he had once thrown his leg as 
tion of this species of legislative enact- its owner, to be sold: and he had left di- 
ment. He thought it of very little use to rections in his will for having them shot, 
insist on the knackers keeping a register if his successor should attempt to do so, 
from day to day of the redder they gave | The hon. gentleman related several other 
their horses, as it was not to be supposed | instances of outrageous cruelty practised 


| 
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upon horses which were sold for slaughter; 
and invited the learned member for Lin- 
coln, who had opposed the bill on the 
ground of the style of its composition, to 
assist him in fitting it for the approbation 
of parliament. 

The bill was ordered to be re-commit- 
ted. 

HOUSE OF LORDS. 
Wednesday, June 9. 


Game Laws AMENDMENT BILL. | Earl 
Grosvenor rose to introduce a bill for 
amending the present Game Laws. After 
expressing his regret, that the bill on this 
subject lately introduced into the other 
House had not passed, the noble earl 
stated that he thought it was the duty of 
his majesty’s ministers to bring forward 
some measure calculated to settle a ques- 
tion of so much importance to the yood 
order and morals of the country. Since, 
however, that had not been done, he had 
resolved to propose to their lordships the 
adoption of a measure which did not in- 
terfere with the state of the game laws 
generally, and which went no further than 
to repeal a number of statutes by which 
the sale and purchase of game was pre- 
vented. 

The Earl of Lauderdale did not object 
to the measure, but regretted that his no- 
bie friend had brought forward the bill at 
so late a period of the session. 

Lord Sufficld approved of the noble 
earl’s bill as far as it went. His only objec- 
tion was, that it did not go far enough. 
The noble lord then specified several ob- 
jects which he wished the bill to embrace, 
and intimated, that if nothing effectual 
was done this year, he should consider it 
his duty to bring forward a measure next 
session. 

The Earl of Limerick supported the bill. 

The Earl of Carnarvon also supported 
it, though from the state of the popula- 
tion of the country he did not expect that 
the measure would have all the effect which 
some noble lords expected from it. He 
approved of the repeal of the statutes to 
which his noble friend had alluded; for 
the laws against the sale and purchase of 
game did not prevent the offence of poach- 
ing. 

The Earl of Liverpool regretted, that 
the bill had been brought in at so late a 
period of the session, and thought it would 
be better to postpone it to next year. 

The bill was then read a first time. 
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In1tsH Poor.] The Bishop of Raphoe 
rose to call their lordships’ attention to 
an important petition which he had to 
present—a petition which afforded satis- 
factory evidence of the harmony in which 
his majesty’s subjects lived in that part of 
Ireland whence it came; namely, the pa- 
rish of Kilmore, in the county of Armagh ; 
for it was signed by the rector, the cu- 
rate, the churchwardens, the Roman Ca- 
tholic and Dissenting ministers, and a 
great part of the inhabitants. The object 
for which the petition prayed was, that 
their lordships would pass a law to enable 
the inhabitants of any parish in Ireland to 
maintain their own poor. The petitioners 
did not, however, wish that the enactment 
should be imperative. As the law now 
stood in Ireland, the poor, suffering from 
the infirmities of age or sickness, obtained 
no support but such as they might derive 
from the spontaneous charity of indivi- 
duals, or from benevolent institutions. 
He should be doing great injustice to the 
Irish people, if he did not acknowledge 
that they possesséd a charitable disposi- 
tion ; but it was notorious that, notwith- 
standing the general exercise of charity, 
the extent of misery did not diminish. 
Though an alteration in the law was there- 
fore desirable, he was, at the same time, 
ready to admit, that the introduction into 
Ireland of the system of poor-laws esta- 
blished in this country was by no means 
practicable; and if practicable, would by 
no means be desirable. The dread of the 
introduction of that system was conse- 
quently ideal ; and he trusted that their 
lordships would not allow any apprehen- 
sion of that kind to prevent them from 
giving their sanction to a measure of so 
much practical utility as that for which 
the petitioners prayed. Parish vestries in - 
Ireland had frequently attempted to sup- 
ply the wants of the industrious poor ; but 
there existed no law by which they could 
properly accomplish that object. All that 
the petitioners prayed for was, that the 
power of attending to the distresses of the 
poor might be made, not a compulsory, 
but a legitimate part of vestry business. 
In the present state of the law, if a rate 
were to be agreed to at a vestry meeting, 
any of those fomentors of village discords 
with which the country abounded might 
oppose it, and render it nugatory. Ifthe 
plan of every parish making a voluntary 
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rovision for its own poor were adopted, 
it would powerfully counteract that ex- 
tensive vagrancy with which Ireland was 
at present so grievously oppressed. The 
present system formed a great officina of 
pauperism, and mendicity and vagrancy 
were consequently always on the increase. 
There was a great emigration of the male 
part of the Irish poor to this country in 
quest ofemployment. This had often been 


a subject of complaint; but these emi- ; 


grants in removing left a great evil be- 
bind them in Ireland; for their wives and 
children remained in a state of complete 
destitution, To put a check to the mi- 
sery which the present growing mendicity 
produced, was the object of the petition. 

The Earl of Limerick was greatly 
surprised that the introduction of such a 
measure as that recommended in the 
petiiion, should be proposed in their lord- 
ships’ House ; and he was stili more sur- 
prised when he considered the quarter 
from which it came. ‘That the establish- 
ment of asystem of poor-laws should at 
this time be proposed for Ireland, was 
truly astonishing. He spoke in the hear- 
ing of many noble lords from that country, 
and he appealed to them whether they 
were not convinced, thatsuch a proposition 
was calculated to spread horror and alarm 
from the apprehension of the consequences 
which must attend the adoption of any 

Jan of the kind alluded to. He would, 

owever, venture to suggest to his right 
reverend friend a course by which the 
object of his petition might be attained, 
without its experiencing that opposition 
with which the measure prayed for would 
be met. He had heard, that, according 
to the original institution of benefices, 
their profits were divided into three parts 
—one was for the incumbent ; another was 
for the church ; and the third was appro- 
priated to the maintenance of the poor. 
Let this plan of distribution of the church 
revenues be tried before any new plan 
was proposed. He could not agree with 
the. view taken of this subject in the 
petition; the only good thing in which 
was the union of the parties who had 
signed it. 

The Earl of Darnley, though he did not 
approve of the object of the petition, did 
not regard it with the same horror as his 
noble friend. He would have no objection 
to voluntary contributions, were the 
matter to stop there; but as it was not 
likely, that such contributions would 


produce much, it was probable that some 
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compulsory provision would finally be 
introduced. Without a clause of that kind 
the measure would not be effectual. 

Earl Fitzwilliam disapproved of any 
attempt to introduce the English system 
of poor-laws into Ireland; but asit appear- 
ed that every person in a certain district 
prayed for the measure explained in the 
petition, he thought it might be tried there 
as an experiment. 

Lord Clifden was against transferring 
the English poor-laws to Ireland. He. 
agreed with his noble friend that the 
Church of Ireland ought to furnish from 
its ample revenues something towards 
supplying the wants of the poor. 


STANDING ORDER RESPECTING JOINT- 
Stock Companies.] The Marquis of 
Downshire moved the second reading of 
the bill for establishing a Joint-stock 
Company to work mines in Ireland, 

The Earl of Lauderdale wished to 
remind their lordships, that if they pro- 
ceeded in the way proposed, they would 
violate the standing order which they had 
made only a few days ago, which required 
that every bill of this description, before 
its being read a second time, should be 
referred to a committee to report whether 
three-fourths of the capital of the company 
had been paid up. He would not oppose 
the motion. 

The Earl of Harrowby considered the 
suspension of the order in the present 
case highly proper, The noble marquis 
had already proposed to except Irish mines 
from the operation of the standing order, 
which he thought ought to be done, as 
those works were not to be classed with 
the numerous bubbles against which it 
was the object of their icrdships to guard. 
As, in considering the state of Ireland, 
their lordships had thought it right for 
the purpose of securing the tranquillity 
of that country, to overlook those great 
principles of legislation by which they 
were usually guided, so it surely might be 
proper, for the sake of finding employment 
to a miserable population, to overlook 
some of those principles of political 
economy, the general advantage of adhe- 
ring to which they acknowledged. He 
therefore did not regret that he should be 
the individual who, on the same night 
that he had to move the passing of the In- 
surrection act,hadalsoto propose the means 
of facilitating the progress of a bill of the 
nature of that now before their lordships. 
He certainly did not think that this bill was 
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one of akind which ought evertohave come 
under the operation of the standing order. 
It was morally impossible that any great 
amount of capital would be wanted at the 
outset of such a speculation as that which 
the bill tended to encourage; and it would. 
therefore, be wrong to require such a pro- 
portion cf the subscription as three-fourths 
to be paid up in the first instance. It 
was not reasonable to expect that persons 
entering into a project for working mines 
in Ireland, would be willing to divert 
400,000/, from other purposes of trade 
and invest it in the funds or Excheauer- 
bills, where they would get only three- 
Ee cent interest, before they could possi- 

ly know that such a sum would be 
wanted. The noble earl concluded by 
moving “ That the standing order be now 
suspended.” 

The Marquis of Lansdown expressed 
his full concurrence in the motion. If a 
few days ago he had thought that, upon 
the ground of peculiar circumstances, 
Treland ought to be excepted from the 
operation of the standing order, he could 
not refuse his consent to the suspension 
of that order, for the purpose of forward- 
ing the measure now before the House. 
However proper in principle the standing 
order might be, and however right its 
practical application might be in a country 
abounding in capital, he was convinced 
that it would be extremely wrong to en- 
force it with respect to a poor country. 
In Ireland, where the want of capital was 
so much felt, every facility to its trans- 
mission ought to be offered. But even 
with regard to this country, though the 
principle of the order could not be con- 
tested, he, with all respect for the judg- 
ment of their lordships, thought they 
would have done better not to have passed 
it. He could, indeed, see no reason why 
their lordships should not consider every 
individual case which came before them 
on its own merits. There could be no 
occasion for establishing so many general 
rules, unless it were wished, by their 
‘means, 


_ “ At once to get conviction in the lump, 
_ And come to short conclusions by a jump.” 


‘The increasing of the standing orders was 
attended with much inconvenience. He 
never approved of the multiplication of 
the standing orders; but he confessed he 
should wish one to be made to the effect, 
that no standing order should be adopted, 
until it had Jain for three weeks on the 
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table of the House, and had been read 
three different times at fixed intervals, 

The Earl! of Lauderdale reminded their 
lordships of the grounds on which the 
order had been adupted, and adverted to 
the nature of the speculations against 
which it was directed. When such absurd 
and mischievous projects were afloat, he 
thought it high time for at least one 
branch of the legislature to mark them 
with its disapprobation. The schemes, 
with respect to which the standing order 
operated, were very different from those 
companies which were excepted. The 
canal ‘property of this country amounted 
to about 13,000,000/., and not 87,0002. of 
the capital remained to be paid up. The 
capital of the dock companies was all 
paid up. Establishments of that deserip- 
tion were under the necessity of employ- 
ing a great proportion of their capital in 
carrying on their works; but it was not 
so with speculating companies. 

The bill was read a second time. 


Trish InsuRRECTION ActT.] The Earl 
of Harrowby moved the third reading of 


‘the Irish Insurrection act. 


The Earl of Daraley said, that nothing 
but the strongest necessity could have in- 
duced him to give his consent to the pre- 
sent measure ; but undoubtedly something 
of this kind was necessary, and: the ne- 
cessity would continue unless the House 
would agree to probe the various evils of 
Ireland to the bottom. Whatever. was 
done would be useless, unless. it was 
bottomed on the great principle of making 
every individual in that country equal in 
civil rights, let bis religious opinions be 
what they might. 

The Marquis of Lansdown said, that 
he found himself compelled to. give his 
assent to the motion; and he should give 
it with even greater reluctance than he 
now did, if he felt that it was a measure 
for the security of the rich only; but he 
had all along felt that it was the duty of 
the legislature, with a view to the interest 
of the poor as well as the rich, to main- 
tain the tranquillity of the country and 
the security of property: for as many of 
the evils of Ireland arose from the small 
portion of wealth in that country, what 
would be the state of it, if persons of 
wealth were compelled, from the insecu- 
rity of life and property, to withdraw and 
become non-residents? He would, next 
session, propose an extension of the in- 
quiry, not to the whole of Ireland, but 
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to the districts where the Insurrection act 
had been in operation, as well as in those 
where it should be in force at the time. 
Lord Holland said, that, after the re- 
peated discussions on this measure, and 
the almost unanimous agreement of the 
committee in recommending the renewal 
of it, together with the concurring opinion 
of persons whom he had been accustomed 
to look up to with deference, he did not 
mean to press upon their lordships the ob- 
jections to this measure which he deeply 
felt; but he should avail himself of his 
privilege of recording on the Journals his 
reasons against it. His objections to the 
bill were not founded on any doubt which 
he entertained of the disturbances in that 
country, but were such as were expressed 
by a member of that House nearly 30 
ago (then sir L. Parsons), that 
ar from such measures tranquillizing Ire- | 
land, they tended to perpetuate the dis- 
turbances which they pretended to allay. | 
He objected to the bill, because it tended | 
to make the gentry and magistracy look | 
to the violation, instead of the mainte-| 
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Lord Gort supported the bill. 
It was then read a third time. 


TitHes Composition AMEND- 
MENT Bitu.] ‘The Earl of Liverpool 
moved the order of the day for the second 
reading of the Irish Tithes Amendment 
bill. 

The Earl of Kingston objected to the 
bill as a measure which was calculated to 
give the clergy whatever incomes they may 
be pleased to ask for, and to place them in 
a bettercondition than they wereat present. 

The Bishop of Limerick (Dr. John 
Jebb] rose, and addressed their lordships 
as foliows: * 

My Lords, I rise to give my humble 
support to the bill now before your lord- 
ships. I do so, because it is calculated to 
give increased efficiency to the Tithe Com- 
position act of the last session. A noble earl 
opposite, indeed, has stated that the ten- 
dency of this measure is, to allow the cler- 
gy of Ireland whatever incomes they may 
please toask, I would only observe, that 
the provisions of the act of last session 


nance of the law, for their security ; and, precisely define a certain limit, beyond 
because it taught the wretched peasantry | which it is impossible for any clergyman 
to regard the laws as a conspiracy of the ; togo ; namely, the average of seven years 
rich against the poor. He admitted, that ; next preceding the agreement; and that 
the administration of this law might be | the present bill, instead of increasing, di- 
temperate and moderate, and that minis-; minishes the possible income, by that 
ters by this inquiry had opened the door clause which takes away from the commis- 
toa glimpse of hope for better things ;  sioners or umpire, the power of raising the 
but nevertheless, he would not give his , amount of composition, settled by private 
consent to a measure which was a violation | agreement, to the seven years’ average. 
of all law, and was nothing more nor less ; But, though this clause is unfavourable to 
than establishing a despotic government. | theclergy, though it cedes that which may 

The Earl of Harrowby said, that in | be fairly considered their right, I do not, 
omitting to make any statement to their on this account, feel myself authorised to 
lordships on introducing this bill, if he had | oppose the bill. The act of the last ses- 
been to blame it arose from amistaken con- | sion has already been successful to a great 
ception of his duty. Considering the com- | degree ; a degree extraordinary, and be- 
position of the committee, having for mem- , yond what could have been expected, 
bers of it many noble lords on the other when we consider the short time allowed 
side, and many who had great properties | for its operation, the complicated interests 
in the country, he had thought it best to necessary to be consulted, and the various 
leave the bill on the recommendation of technical difficulties arising from that com- 
that committee, without the expression of plication. Those difficulties the bill up- 
his own personal opinion. It was not his on your lordships’ table will effectually re- 
opinion, nor that of any noble Jord on the move: and I own myself desirous it should 
committee, that this measure would tran- | passintolaw, because amsatisfied it wiil be 
quillize Ireland, or that it should make part | advantageous to the peasantry, advantage- 
of the permanent law of the land. It was | ous, to the landholders, and not disadvan- 
a temporary evil to which they must sub- | tageous, in the end, to the clergy of Ire- 
mit, for tne purpose of obtaining a perma-_ Jand. 
nent. good. But this, or any other legislative enact- 

Lova Prudhoe, notwithstanding all that 
he had heard, could not give his support 
to the bill. 


* From the original edition published 
by T. Cadell, in the Strand. 
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ment, however valuable in itself, cannot in 
itself be sufficient to place Irish ecclesias- 
tical affairs upon their proper footing. 
Serious obstacles must be previously re- 
moved, False impressions are abroad, 
———_ the character, the conduct, and 
the usefulness, of the Irish clergy. Until 
these false impressions be removed, until 
the truth and justice of the case be felt 
and admitted by the House, and by the 
lordshipswill legislate in vain. 

n hope of contributing somewhat to- 
ward this object, I shall speak more at 
large, than the present question, at the 
first view, might seem: to demand ; under 
the conviction, that, in no other way 
can I so properly support the bill now 
under consideration. 

During the course of this session, I 
have sat and heard in silence many attacks 
onthe Irish branch of our united church ; 
but, though silent, I have not been inatten- 
tive; nor, new as I am in this House, and 
unversed in parliamentary usage, was it by 
| means my intention to suffer, what I 
did consider, and am still obliged to con- 
sider, erroneous assertions, to pass with- 
out reply. Imerely waited for a fit occa- 
sion ; the present seems to me that occa- 
sion : the only one, perhaps, that may be 
afforded before the session shall close. 
And, while I regretthat the portion of our 
church with which I am more immediate- 
ly connected, I mean the province of 
Munster, has not, at this crisis an abler 
representativein this House, I confess my- 
self not materially apprehensive for the 
consequences. he honest confidence 
arising from a good cause will more than 
counter-balance the sense of my own 
deficiencies ; and I have much reliance 
on that generous feeling which in this 
House, is ever prompt to give a 
fair hearing to those who have, been 
calumniated and traduced. Nor is 
this my sole reliance. In the first place, 
I rest my hope on that divine Providence 
which hitherto has been our support in 
difficulty and danger ; and then, Ilook to 
the good sense, the good feeling, and the 
sober judgment, of the British nation 
That judgment may, from circumstances, 
be warped for a little time; but it has a 
self-adjusting power which, in the end, in- 
variably restores it to its upright and un- 
bending rectitude. Already the public is 
beginning to question those calumnies, 
which, from the frequent and unblushing 
repetition of them, it had been seduced to 
believe. The enemies of our church have 
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ver shot the mark ; whatever may have 
been their motive, for this we are their 
debtors. A revulsion is taking place. 
Persons of the highest independence and 
respectability, various in their political 
views and connexions, but unanimous in 
anxiety for the best interests of the coun- 
try, and for the support of sound religion, 
as the best guardian of those interests, be- 
gin to discover for themselves, that the 
public mind has been abused ; and the 
desire for authentic information is daily 
gaining ground. In justice, then, to those 
distinguished persons, to this noble House, 
and to the public at large, I feel it my 
duty to state what I know to be the truth ; 
and if, in the discharge of this duty, I can 
do the least service to the cause of reli- 
gion and my country, I shall feel myself 
abundantly over-paid. 

In meeting the charges brought against 
the church establishment in Ireland, I have 
not solely, or chiefly, in view, what may 
have passed in this House. Much has 
been said out of doors, which must. have 
acted upon those within ; and, however 
undeserving such language may be of se- 
rious notice, that vindication would be in- 
complete, which did not advert to it in 
some degree, 

The charges themselves may be re- 
duced under two heads. In the first 
place, vague and general assertions, which, 
from their indefinite, intangible nature, 
could not readily be met; and which have 
been reiterated in every form, and circu- 
lated through all possible channels, with 
a perseverance worthy of the best cause, 
and, I am sorry to add, with a malignity 
not unsuited to the worst. In the next 
place, individual piecemeal charges, usu- 
ally preferred in the shape of petitions, 
in this House, and elsewhere, against 
absent ecclesiastical persons, without no- 
tice given, and without opportunity af- 
forded, to tliemselves or to their friends, 
of making timely defence. I would not 
here be understood to cast the slightest 
imputation on those who have presented 
such petitions. I am willing to give them 
credit for simply intending to discharge 
aduty. One noble earl in particular, I 
beg leave to thank, for the candour and 
openness with which he has done me the 
honour to communicate with me on this 
subject. But I most solemnly protest 
against the modern usage, rather, perhaps, 
against an ancient usage restored—for it 
was but too prevalent in the time of our 
first eed Charles—that practice, I 
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mean, which converts the wholesome 
right and privilege of petition, into the ve- 
hicle of private calumny and scandal ; 
into what I can call nothing less than a 
privileged mode of libel; clothing, as it 
does, the most unfounded statements with 
the dignity and authority of parliament, 
and thus giving them a passport to all 
quarters of the world, and thus securing 
their reception among persons who should 
shrink, with virtuous high-mindedness, 
from the contamination of ordinary libels. 
This nuisance, however, I believe, is likely 
to be abated. Many who may have, some- 
whatincautiously, presented such petitions, 
were, I am confident, not aware of the 
Jurking mischief; and henceforward there 
will be a greater care than heretofore, to 
weigh, to investigate, and to ascertain the 
truth of criminative charges, before they 
are hazarded either in this House, or 
elsewhere. 

For my own part, my lords, I will 
freely confess, that, neither in religion 
nor in politics am I a controversialist. 
In both departments, I am perfectly aware 
controversy has answered, and will not 
cease to answer, very valuable purposes. 
But I humbly conceive, it is not the more 
excellent way. I have ever been of opi- 
nion, that the best mode of encountering 
error, is by a plain unvarnished statement 
of the opposite right and truth. Accord- 
ing to this principle, I will endeavour to 
guide myself, in this discussion; and if, 
in so doing, I must forego the pungency 
of agonistic debate, I am still not unhope- 
ful, that the facts which I am prepared to 
adduce, will, in some measure, repay the 
degree of attention with which I may be 
honoured. 

It is my purpose now to place before 
your lordships, with perfect unreserve, so 
far as I have been able to ascertain it, the 
present condition of the Irish church; 
in itself, and in its bearings on the country; 
in residence, and in revenue; in profes- 
sional qualificatious, efficiency, and zeal ; 
in moral, social, and civil services— 
services reaching beyond the pale of any 
particular communion, and bounded only 
by the limitation of its means and oppor- 
tunities. 

In thus standing forth, the humbie but 
earnest advocate of the Irish portion of 
the United Church, I do not undertake 
to maintain its impeccability, or its purity 
from all blemish. Churches, my lords, 
even Apostolical churches, founded on 
Divine authority, are still, in a certain 
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sense, human institutions ; and, as human 
institutions, are undoubtedly liable to 
error and imperfection. I cannot, there- 
fore, be so absurd, as to uphold this, 
or any other branch of our establish- 
ment, as 

“ A faultless monster, that the world ne’er saw.” 
In a society composed of frail and _ finite 
beings, it is impossible but that offences 
must come. That the Irish clergy have 
their share, I most unreservedly admit; 
but I do so in a sense which must apply 
to the members of every other church, 
of every other institution, of equal mag- 
nitude and standing. We have our share; 
all that I would contend for is this, that 
we have not more than our share. And 
I must say, that the Irish clergy are a 
most improving body. This I can myself 
attest from my own knowledge, acquired. 
during five and twenty years of close and 
diligent attention to the subject. The 
improvement has been striking, I might 
almost say it has been marvellous; it has 
also been progressive ; and I see not any 
likelihood of its diminution. Those in 
authority are becoming more and more 
disposed to exercise a mild, but firm and 
efficient discipline ; those under authority 
more and more solicitous to approve 
themselves, not only to their earthly 
superiors, but to Him whose commission 
they bear, and before whose judgment- 
seat they must render a strict account. 
This is a grave topic: and I will not 
pursue it further in this place. But I 
wish to have it distinctly understood, that 
I am not the apologist of any thing really 
amiss; that I would not diminish by a 
hair’s breadth the standard of clerical 
duty; that I would not detract a scruple 
from that tremendous responsibility, un- 
der which all bishops and pastors occupy 
the places which they fill. 

I should now address myself to the 
subject of clerical residence. But I must 
previously intreat your lordships’ attention 
to a point equally connected with another 
topic ; equally applicable to clerical resi- 
dence, and clerical revenue. In the oppo- 
nents of the church, there are indications 
of unfairness. In some, I am persuaded, 
quite unintentional; in others, I would 
hope, not absolutely designed. The fact 
to which I allude is this. The clamour 
at this time, is particularly loud against 
the non-residence, and against the enor- 
mous wealth, of the Irish clergy. Now, 
to all who have properly inquired (and 
none ought to speak on such matters 
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without proper inquiry) it is quite noto- 
rious, that, for many years, the state of 
clerical residence in Ireland has been 
largely improving: and it is equally noto- 
rious, that, for the last seven or eight years, 
clerical revenue has been depreciated 
and dwindling. Yet, at this very period 
it is, that the dearth of clerical residence 
has become the watch-word of our adver- 
saries; and the enormity of church pos- 
sessions, the war-cry against the ministers 
of our establishment. The clamour is 
precisely in the inverse ratio of our im- 
provement and our declension. As we 
have become resident, we are proscribed 
under the title of absentees: as we have 
grown poor, we are taunted with the 
immeasurability of our wealth. Whether 
this be according to the rules of polemical 
equity, I do not know, But if (which I 
sincerely deprecate) war should ever be 
forced upon me, my warfare shall be wa- 
ged with other weapons. . 
Respecting the question of residence, I 
am aware (for who, indeed, can be igno- 
rant ?) that most exaggerated statements 
have gone forth and been accredited. 
These statements profess to found them- 
selves on the diocesan returns laid before 
parliament ; which returns, it must be ad- 
mitted, they do frequently misquote and 
garble. But, more commonly, this trou- 
ble is avoided ; and the information of our 
most strenuous opponents is derived at 
second-hand, from anonymous unautho- 
ritative publications, the character of 
which I am not ambitious to draw ; but 
which, I can assure your lordships, are 
far better suited to the meridian of Fleet 
Street and Ludgate Hill, much more in 
their place on the counters of convicted 
libellers, than upon the benches of Saint 
Stephen’s, in the purer air of Westminster. 
The truth, however, is, and to this point I 
would request particular attention, that 
the parliamentary reports themselves, even 
the best and fullest reports hitherto re- 
ceived, must prove fallacious guides to 
those who do not study them with close 
attention, and who are not familiarly ac- 
quainted with places and persons in Ire- 
land. The difficulty arises, not from in- 
accuracy, but from want of fulness, in the 
several returns; and yet more from the 
manner in which they have been made up. 
The return of each diocess is given inde- 
pendently of all the rest ; whereas a col- 
Jation of each with all, would have been 
indispensable, in order to a fair view of 
clerical residence. For the clergyman 
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who is absent from one benefice is gene- 
rally (so few, indeed, are the exceptions, 
that one might almost say universally) 
resident upon another. An instance has 
lately occurred in another House, which 
may serve to exemplify the kind of mis- 
takes into which persons may fall, who, 
without any local knowledge of Ireland, 
undertake to draw conclusions from the 
parliamentary returns, respecting the re- 
sidence of the Irish clergy. An hon- 
ourable gentleman there thought proper 
to select a dignified clergyman of the 
north of Ireland, and hold him forth to 
public reprehension as a most uncon- 
scionable pluralist; as monopolizing at 
the same time, preferments of great value, 
in the diocess of Raphoe, and the diocess 
of Armagh. Now, what is the real state 
of the case? This clergyman has a 
christian name, anda surname. Another 
clergyman has a christian name and a 
surname. The two clergymen happen to 
have the same christian name, and the 
same surname. And from this identity of 
nomenclature, the honourable gentleman, 
without further inquiry, has brought the 
severest charges against a respectable and 
unoffending dignitary. To this fact I 
allude, at once as a specimen of the man- 
ner in which private character is trifled 
with; and as a case in point, to prove 
that persons unacquainted with Ireland 
ought to inform themselves, before they 
make assertions always hazardous, often 
not altogether reputable, to those who do 
not take this trouble. It is my hope, 
that before the commencement of next 
session, this inquiry will be rendered 
easier, by a body of diocesan returns pre-~ 
pared in a more full and satisfactory 
manner, than any which have yet been 
made. And in tie mean time,I will say, 
that, so far as my knowledge extends, 
those clergymen who hold two benefices 
by faculty, usually reside on that benefice 
where their services are most needed; 
while, on the other, they invariably retain 
an efficient curate; and not uncommonly 
reside alternately on both preferments. 
We have heard much, my lords, on the 
subject of non-residence. But what, I 
would ask, in the only blameable sense of 
the word, is a non-resident clergyman ? 
A clergyman, I would reply, who wane 
tonly deserts his appointed sphere of duty. 
In this sense, there are very few non- 
resident clergy in Ireland. In my own 
diocess there is not one. And I freely 
admit, that one would be too many. If 
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my definition be a just one (and I sober! 
believe it is), your lordships, I trust, will 
bear it in mind, not theoretically, but prac- 
tically. Indeed, I am sure you will do 
s0. tans a British house of Peers, we 
are certain of just and equitable dealing. 
You will not measure the clergy of Eng- 
land by one standard, and the clergy of 
Ireland by another. No clergyman in 
England is accounted a non-resident, who 
is actively and usefully employed in paro- 
chial duties elsewhere. I only ask, and 
the request surely is not unreasonable, 
that the clergy of Ireland may be judged 
by the same rule. 

Having thus ventured to advert to the 
residence of the Irish clergy, as compared 
with the residence of the English, I would 
state, that, on the best comparative esti- 
mate which I was able to form a few 
years ago, of the English and Irish dioce- 
san returns, the result was certainly not to 
the disadvantage of my countrymen. But 
I am ready to distrust myself, as, in all 
likelihood, however unintentionally and 
unknowingly, a partial estimator. There- 
fore, I gladly resort to the authority of a 
distinguished native of this country : long 
a pillar and an ornament of the British 
portion of the United church: and, from 
his connection with the University of 
Oxford, particularly well informed re- 
specting ecclesiastical affairs in England ; 
a man whose calmness, whose judgment, 
and whose moderation give abundant se- 
curity that he could never hazard an 
assertion, which he had not deliberately 
weighed. When I name Dr. Laurence, 
archbishop of Cashel, your lordships, I 
am satisfied, will receive his opinion with 
that respectful attention to which it is so 
well entitled. From his grace’s last charge, 
therefore, his triennial charge, published 
in the autumn of last year, I beg leave to 
read a short paragraph :—*Thatthe clergy 
in Ireland are generally resident upon their 
respective benefices, where residence, in 
the strict legal sense of the word, is pos- 
sible, I am persuaded: I may even go 
further and assert, that many, whom the 
law denominates non-resident incumbents, 
are in fact, resident, as far as circum- 
stances will permit, for every practical 
purpose of their ministerial functions, 
Nor, when the cases are impartially com- 

ared, will it be found, that the Irish are 
ess resident in their respective benefices 
than the English clergy: on the other 
hand, I firmly believe, that they are more 
so. To this latter point I would not have 


at all alluded, had not invidious compa- 
risons been publicly made, to the great 
disparagement of the former.” 

Thus far the archbishop of Cashel: and 
the reasoning by which this opinion is 
supported, and the facts on which it rests, 
are so convincing, that I could wish to 
read much more of the context to your 
lordships. But I will not venture so far 
to trespass on your time. I would only 
intreat all those who wish to form an accu- 
rate judgment, to study the entire docu- 
ment for themselves, They will find 
throughout the whole, the soundest rea- 
soning, and the most incontrovertible facts. 
The appendix, in particular, is among the 
best examples I have ever met, of calm, 
temperate, and manly refutation. In his 
own diocess, the archbishop proves that 
there is not an individual clergyman cul- 
pably non-resident : while, respecting the 
diocess of Waterford and Lismore, he 
takes occasion to correct a very gross 
mis-statement. Here I must again have 
recourse to his grace’s words :—‘ As the 
whole province of Munster is under my 
superintendence, in the character of me- 
tropolitan, I cannot but feel officially, if 
not personally, hurt at every attack which 
is unjustly made on any part of it. A 
member of the House of Commons is re- 
ported to have urged the following state- 
ment, in support of a motion which he 
brought forward (March 4, 1823) to im- 
press upon the legislature the necessity 
of seizing and re-modelling the property 
of the Church at pleasure.—‘ The return 
* for the diocess of Waterford*, which I 
‘ have accidentally turned to, shows, that 
‘ of the rectors in that diocess, four only 
‘are resident, nineteen being non-resi- 
‘ dent ; of the vicars, fourteen are resident, 
‘ thirteen non-resident ; making a total of 
‘eighteen resident, and thirty-two non- 
‘ resident clergy. This is only one of a 
‘number of diocesses in the same or a 
‘ similar situation.” ‘ That this statement 
of Mr. Hume is incorrect, the parliamen- 
tary return of the bishop of Waterford, 
to which he professedly refers, sufficiently 
proves. But, in truth, he seems to have 
quoted this document at second hand ; 
extracting his account immediately from 
the anonymous pamphlet which I have 
before quoted, entitled ‘ The Protestant 
Hierarchy in Ireland,’ &c. He states 


* « Lismore is here evidently intended. 
The two diocesses are united under the 
bishop of Waterford,” 
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the number of benefices to be fifty ; so 
does the author of the pamphlet ; but the 
bishop of Waterford, in his public return, 
the original of both accounts, states that 
number to be only forty-one. Nine more, 
indeed, are added, but not numbered, be- 
cause they are benefices without cure, or 
merely appropriations, and have each a 
vicarage endowed, Not attending to this 
circumstance, the writer alluded to, and 
Mr. Hume after him, enumerates these 
nine livings twice over, both as rectories 
and vicarages ; so that, in fact, his num- 
bers 42, 43, 44, 45, 46, 47, 48, 49, 50, 
relate to the same parishes as numbers 
28, 39, 29, 24, 20, 15, 14, 12, 13; the 
former referring to the appropriated rec- 
tories without cure, the latter to the en- 
dowed vicarages with cure. These nine 
rectories, therefore, are complete sine- 
cures, appropriated to churchmen ; but 
there are twenty other rectories in the 
same diocess, with vicarages endowed, of 
which churchmen are not appropriators, 
but of which a wealthy peer, the duke of 
Devonshire, is sole impropriator. If, 
then, these appropriators are bound to 
reside upon each of their rectories, where, 
as churchmen, they have no duties to 
perform, is not the noble impropriator, by 
a parity of reasoning, equally bound to 
reside upon each of his? But, in truth, 
as sinecurists, neither the one nor the 
other have, in law or equity, any obliga- 
tion of the kind annexed to the property 
which they possess. 

‘Had Mr. Hume, instead of trusting 
to the erroneous calculations of this 
, pamphlet, consulted the original docu- 
ment, he could not have fallen into so 
glaring a mistake. He would have there 
found, that the whole representation given 
by the author upon whom he relied, was 

together inaccurate. He would have 
there found the following fair recapitula- 
tion and summary upon the point, drawn 
up by the bishop himself, respecting both 
his diocesses. ‘In the diocess of Water- 
ford,’ his lordship says, ‘are eleven 
benefices with cure of souls. The 
clergy are all resident on their bene- 
fices, or so near as to perform the duty 
of them. In the diocess of Lismore are 
forty benefices with cure of souls. Of 
the beneficed clergy, twenty-four are re- 
sident, either on their benefices, or so 
near as to perform the duty of them. 
Eight are resident on other benefices 
which they hold by faculty ; two are 
exempt under the provisions of the 
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statute, 48 Geo. 3rd c. 66; six are ab- 
sent with the permission of the ordinary. 
There is also an endowed chapel, on 
which is a church, a house, and resident 
minister.? Is it not here evident, that, 
instead of thirty-two out of fifty incum- 
bents, six only out of forty-one are liable 
to be questioned for non-residence ? 
The bishop, indeed, does not give the 
reasons for the absence of these six in- 
cumbents ; but by reference to his previous 
detail of particulars, it appears, that there 
were no glebe-houses* upon any of their 
livings ; and that two of the number were 
engaged in duties, the one as preacher, 
the other as vicar-choral at Lismore. I 
should not have been thus minute in my 
notice of a publication so insignificant, 
had not a member of the United Parlia- 
ment, appeared to place implicit confi- 
dence in it; and had I not known, that it 
is replete with falsehood and error, calcu- 
lated to deceive the unwary, upon points 
which it affects to develop fairly, and to 
detail correctly.” 

So much, my lords, for the statement 
said to have been made by an honourable 
person, in another House, on the 4th of 
May, 1823. But, 1 will confess, m 
surprise was in no small degree excited, 
on reading, as, I dare say, the surprise of 
your lordships will be on hearing, a short 
paragraph, contained in a recent publi- 
cation, the Morning Chronicle of May 7, 
1824. The passage occurs in an article, 
professing to be the report of a speech 
delivered on the 6th of May, by the same 
honourable person, on whose statement, 
of the last year, the most reverend prelate 
found it necessary to animadvert. ‘ In 
looking to the numbers of resident and 
non-resident clergy, he (Mr. Hume) 
would take up the last volume upon that 
subject, which had been laid on the table. 
He first came to the diocesses of Water- 
ford and Lismore. He then found that 
there were—Resident, four rectors ; ab- 
sent, nineteen ditto.—Resident, thirteen 
vicars ; absent, thirteen ditto.—Resident, 
one curate ; making, in the whole, eighteen 
resident, and thirty-two absent clergy ; of 
these were many pluralists, holding some 
two, some three and more livings. He 
mentioned this case only as one example 
out of many instances ; and what he had 
to state of this single county ought to be 


* «N.B. Nor churches. R. W.” With 
this note I have been favoured by the 
bishop of Waterford. 


1115] HOUSE OF LORDS, Irish Tithes Composition Amendment Bill. [1116 


enough to satisfy the House as to the 
necessity of inquiry.” Here, my lords, 
we have the same crimination, in the same 
words, professedly, and, for the second 
time accidentally, derived from the same 
document (though the archbishop of 
Cashel has proved it was derived from a 
very different source), and this (if the 
newspaper reports truly, and it has not 
been contradicted) brought forward in 
his place by the same honourable calcu- 
lator, whose accuracy in the tactics of 
the church vies with his precision in the 
finances of the navy. This “brave neg- 
lect” of a refutation so triumphant, and 
so long before the public (the archbishop’s 
Charge was printed, I apprehend, at the 
close of last October )—this brave neglect 
is somewhat remarkable. Did the honour- 
able gentieman know of this refutation ? 
Did he not know of it? If he did not 
know of it, the conclusion is forced upon 
us, that the only information which he 
would seem studiously to shun is—au- 
thentic authoritative information. If he 
did know of it, I wish to be excused 
from applying to such conduct its proper 
name. 

But having spoken thus much respect- 
ing other diocesses, I should be unpardon- 
able, if I did not say a few words upon 
the subject of my own. During my visi- 
tations, in the course of the last year, and 
by official inquiries subsequently made, I 
have acquired a tolerably accurate know- 
ledge respecting the residence of my 
clergy. For the present, however, I shall 
avoid minuteness of detail; and, without 
any comment, read a short abstract of my 
last diocesan return, which will prove the 
united diocesses under my care to be free 
from all culpable non-residence. In the 
diocess of Limerick are benefices 51. On 
these benefices are clergy, actually resi- 
dent 26; virtually resident and discharg- 
ing all duties in person 2; non-resident, 
but engaged in actual duties elsewhere 
15; non-resident of necessity, church and 
glebe-house having been burnt, but anxi- 
ous to reside 1; preparing to reside in a 
parish, which was a non-cure, but in 
which a church is nearly completed 1 ; 
non-resident from old age, sickness, or 
infirmity 3; and vacant 3. In the diocess 
of Ardfert and Aghadoe are benefices 42. 
On these benefices, are actually resident 
21; virtually resident, and discharging 
duties in person 2; non-resident, but 
engaged in active duties elsewhere 18; 
and, excused from health 1. 


From what has been thus shewn, 
respecting the state of residence in the 
arch-diocess of Cashel, and in the diocesses 
of Waterford and Limerick, it is plain, 
that the strictly speaking non-resident 
clergy in these diocesses are very few 
indeed. And the state of residence in 
other diocesses may be fairly taken at the 
same average. I have only to observe 
that, in estimating clerical absentee- 
ship, those of course are to be exempted, 
who are prevented from residing by sick- 
ness, infirmity, old age, or any other ine- 
vitable providential hinderance. And,after 
such needful deductions, I am quite pre- 
pared tore-assert thestatement lately made 
by a right hon. and learned friend of mine, 
the attorney-general for Ireland, that 
there are not above twenty or thirty bene- 
ficed Irish clergymen in the true sense of 
the word non-resident, that is, unoccupied 
by active clerical duty, in some one part 
or another of that country. This state- 
ment, indeed, has been fully corroborated 
in a letter which I lately received from a 
prelate of the highest rank, on whose au- 
thority it was originally made. For cau- 
tion’s sake, he has stated the number of 
such absentee clergymen as not exceed- 
ing thirty; and his conclusions have 
been arrived at, after close investigation. 

But, in the charges of non-residence 
preferred against the Irish clergy, our 
accusers have not confined themselves to 
general assertions, It has been stated, 
that, instead of discharging their duties 
in their parishes, they are constantly to be 
found at Bath, Harrowgate, Cheltenham, 
Brighton, and other places of fashionable 
resort. Now, it is fortunate for us, but 
unfortunate for the argument, and not 
very creditable to the character, of our 
adversaries, that they have placed them- 
selves on circumstantial ground. They 
are infants in the art of calumny. Pro- 
ficients are well aware that their safety 
lies in generals; that circumstantials are 
always dangerous, and often fatal. And 
so they have proved in the present case. 
It has so happened, that these statements 
drew attention to the fact, at the various 
watering places of this country. I have 
been assured by the unsought, unsolicited 
independent, casual testimony, of several 
noblemenand gentlemen of the first respec- 
tability, that, from these very calumnies 
this matter became matter of frequent and 
general conversation, at the public places 
in question: and the remark universally 
was, that, of all classes and descriptions 
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whatsoever, the Irish clergy were most 
rarely to be found there ; that the appear- 
ance of an Irish clergyman was quite an 
extraordinary occurrence. This has 
been repeatedly mentioned to me, since I 
have been in London; when I had by no 
means called attention to this topic ; and 
by individuals absolutely unknown to 
each other. Thus, then, the case stands: 
Irishmen know the Irish clergy to be at 
home ; Englishmen know the Irish clergy 
not to be in this country. The Irish 
clergy are not to be missed in Ireland ; 
they are not to be found in England. The 
conclusion, therefore is obvious, and irre- 
sistible ; that the Irish clergy are where 
they ought to be; at their posts, and en- 
gaged in the performance of their sacred 
duties. 

But, my lords, the clergy of Ireland 
might be seen at watering places, 
without any neglect of their duty without 
any moral impeachment of theircharacter. 
The law allowsan absence of three months 
in the year, to every beneficed clergyman, 
who has a curate resident on his benefice. 
Such occasional absences I believe and 
know to be healthful both for mind and 
body ; and they who are most arduously 
occupied in ecclesiastical duties, and pro- 
fessional studies, are most in need of these 
intervals of leisure. After such recreative 
pauses, a man’s usual pursuits are resumed 
with new vigour and alacrity ; for myself 
I must say, that, while a beneficed cler- 
gyman, I made it a rule to be absent from 
my parish during a short period in every 
year ; and so far as 1 was at all qualified 
to discharge the duties of my calling, I 
always felt the advantage, personally and 
parochially, of adhering tothis rule. But 
the Irish clergy do not commonly avail 
themselves of this privilege, Why? 
Because, my lords, they are unable— 
because they are poor. 

And here, we have reached the much- 
ventilated question of clerical revenue. 
Few among those who hear me, still fewer, 
probably, of the people of this country in 
general, can form any adequate conception 
of the poverty and privations, of late 
endured by the Irish clergy [hear! 

ear! hear! from the Opposition benches]. 
Yes, my lords, and I say hear ! hear ! hear ! 
and I wish the noble lords who cheer 
would accompany me to Ireland, and 
there visit the humble residences of the 
parochial clergy, and there see with their 
own eyes, the shifts and expedients to 
which those respectable men are reduced. 


June 10, 1824. Cis 


Ove noble baron, I am sure, from his 
generous nature, would, on his return to 
this House, place himself by my side, and 
say to your lordships, Listen to this 
prelate: what he tells you is the truth.” 
Your lordships have heard, and _ this. 
House must have been peculiarly 
fortunate if some of your number have 
not felt, the difficulties arising from the. 
depreciation of the times. This depreci- 
ation has affected all landed property ; 
clerical property the most of all: and that 
for this plain reason, that, with very few 
exceptions, the clergy did not raise their 
rate of tithe-composition during what have 
been called the war prices, and yet, upon 
the fall of prices, practically diminished 
this rate. Their incomes, I grant, did. 
increase during the war; but this increase 
arose not from an enlargement of the. 
acreable composition, but from the addi- 
tional quantity of land thrown into tillage. 
The depreciation of their incomes, on the 
other hand, has been produced by the di- 
minution of tillage, by the reduction of 
tithe-rates, by the breaking down of an 
impoverished tenantry, by the efforts of 
many landlords, and all middle-men, to 
preserve undiminished, their enormous 
rents, covenanted for at a period, when 
from the competition of an overflowing 
population, the cupidity of him who had 
land to let was the sole measure and 
limit of the sums proffered by those who 
must find land to take. And what has 
been the consequence to the clergy ? My 
lords, from my own knowledge, I can state, 
that during the last two or three years, 
several most respectable, and not ill-bene- 
ficed clergymen have had but a nominal 
revenue. Yet this has been the time 
chosen for invectives against the wealth of 
the clergy. This is the time selected for 
the dissemination through all quarters of 
the land, of inflammatory publications 
addressed to the inflammable passions of 
my poor, misguidable, but not ungenerous 
countrymen ; publications which almost 
exhaust the vocabulary of abuse, and 
which hold up to public detestation a body 
of men, who merit far different treatment, 
and who are far otherwise estimated by 
the people among whom they live. In 
these works we are told, ‘that the pas- 
tors of the church are surfeited ; that the 
trains of their wives are borne by pampered 
slaves; that the crowd of their offspring 
is followed by a splendid retinue ; that the 
church establishment is preposterously, 
insultingly, rich ; that it is a mighty reser- 
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voir, an omnivorous church; 
weiighed down by a golden plethora ; that 
it is sinking under an idle and invidious 
load of wealth.” The envy of the factious 
and the disappointed, I cannot presume to 
fathom; the extentof anarchical appetency 
I am not ambitious to explore. But this 
I know that, bishop as I am, | have never 
in my life felt symptomsof this golden ple- 
thora;nor for myself, nor for my right 
reverend brethren, am I in ae least 
apprehensive of a pecuniary apoplexy. 
Bama, of Irish I 
know, who, but for their own private 
fortunes, which they bountifully spend, 
could not maintain themselves in the 
church. Others, I rejoice to call my 
friends, men devoted to their calling, yet 
qualified to move in the most exalted 
sphere,men respectably, sometimes nobly, 
allied, who, with benefices nominally of 
large value, have not only been obliged 
to put down their carriages, and resign 
those moderate unostentatious comforts 
to which they were habituated from 
early youth—but who find it matter 
of difficulty to educate their children 
and to provide the common necessaries 
of life. Yet, these men are not charge- 
able with any extravagance either of 
themselves, or of their families; they have 
not in their expenditure surpassed the 
bounds of prudence ; except perhaps (but 
you will forgive them this wrong) they 
may have somewhat exceeded in bounty 
to the poor. This defalcation of income, 
I trust and believe, is only temporary. 
Clerical property, like Me property, 
must find its level. But the animus and 
the object of our opponents may be ap- 
preciated by the seasonableness of their 
attack. It willbe kept in mind, that the 
riches of the church have been denounced 
notin “the time of our wealth,” but in 
the “time of our tribulation.” If we had 
tie enormous property with which we 
have been charged ; if we did labour under 
the atrocious crime of great riches, then, 
I am apt to think, our adversaries would 
be less sanguine than they seem to be, in 
their hopes of annihilating the established 
church in Ireland. But, in truth, my 
lords, the agitators egregiously deceive 
themselves. Though poor we are not 
forsaken, a British king, a British House 
of Peers, a British House of Commons, I 
will add a British people—all habituated 
and attached, and bound by the most 
sacred ties, to the one reformed episcopal 
church established in Ireland no less than 


that it is 


in England, will not suffer either branch 
of it to be rudely and sacrilegiously torn 
away. I am not apprehensive, my lords, 
The church will survive the clamour of 
its foes. It has every thing to hope 
from the spirit, and the consistency of 
its friends. 

The amount of church revenues in Ire- 
land, whether episcopal, clerical, or in the 
hands of lay impropriators, has never been 
exactly ascertained. And why? Because 
there are no authenticated vouchers, And 
why are there no such authenticated 
vouchers? Because, hitherto, there has 
been no inquisitorial scrutiny into these 
revenues. And I trust, my lords, that no 
such inquisitorial scrutiny will ever obtain 
the sanction of this House. There is a 
canon laid down by my great countryman 
Mr. Burke, which, by all British legisla- 
tors, should be held little short of sacred : 
“more or lessis treason against property.” 

The justice of the case is plainly this. 
If churchman or if layman, if parson or if 
landlord takes or demands more than his 
legal right, the extent of that right is 
matter of fair judicial inquiry. and, however 
unwilling he may be, the law will, as it 
should, compel this person to disclose the 
secrets of his property. But, that the 
aggregate of the personal or real proper- 
ty of any selected class of his ma- 
jesty’s subjects should be scrutinised, with 
the further purpose in view, that it may 
be swept into the public treasury, or con- 
veyed into the pockets of some other class 
of men, or diverted in any way whatsoever 
from its legitimate appointed purpose— 
this, my lords, I do not hesitate to say 
would be spoliation the most unprincipled 
the most unconstitutional ; this principle, 
rather I ought to say, this dereliction of 
principle, once admitted, there would be 
an end to the security of all property of 
every kind. No man could go to rest 
with the assurance of handing down to his 
posterity, those possessions which he has 
derived from along train of ancestry ; no 
man could rationally indulge the hope, that 
through the honest earnings of a long la- 
borious life, he might himself become the 
founder of a family. ' 

But, while I thus protest against inqui- 
sitorial scrutiny, I beg it may not be con- 
sidered that I am studious of concealment. 
On the contrary, 1 must say, that, for 
honest not for revolutionary purposes, I 
could be well content, if the clerical pro- 

erty of Ireland, and the lay property of 
latiad, were fully and accurately known. 


1121] Trish Tithes Composition Amendment Bill, 10, 1824. [1122 


In having a correct estimate of the former, | tioned, at 5000/. This I believe to be a 
we should be able to pronounce with cer- | fair computation : rather, perhaps, above 
taitny, respecting a given amount of in- | than below the fact. Let this now be 
come, that it is expended, that it must be | compared, if comparison be possible, with 
expended, that we can legally provide for | the vague, fluctuating rumours of our ad- 
its being expended, at home. Respecting | versaries. I myself have heard persons in 
the expenditure of lay property, we have | political life, some of them members of 
no means of arriving at any such comfort- | parliament, not uninformed on other sub- 
able conclusion. : jects, and by no means hostile to the 
I am quite willing, therefore, so far as | church, declare their belief, in perfect sim- 
my knowledge extends, to enter on the | plicity and good faith, that Irish bishop- 
subject of church property. And, inthe | rics varied in yearly value, from fifteen 
first place, a few words for episcopal pro- | to twenty, thirty, and so much as forty 
perty in Ireland. The archbishop of | thousand pounds! Such has been the cre- 
Cashel, then, has publicly stated, that by | dulity of the public; such the advantage 
accepting what was liberally proposed by | to a bad cause, of frontless pertinacity in 
certain modern reformers, as a curtailed | misrepresentation. 
income fur archbishops of 80001. per an- | There is one circumstance in the case 
hum, one archbishop (meaning himself) | of Irish episcopacy, to which I would re- 
“‘would find his revenues considerably | quest particular attention. In Ireland 
augmented.” 1 amenabled te add, from | we have no commendams. The single 
unquestionable authority, that, excepting | instance 1 know of, approaching to this 
the lord Primate, all the archbishops of | arrangement, is the perpetual union of the 
Ireland can make a similar statement. | deanery of Christ church Dublin, with 
And no friend of the church, or of consti- | the poor bishopric of Kildare. A union 
tuted authority, could wish the primacy | advantageous to the church, and service- 
of Ireland to be so limited. | able to the discipline of that diocess : for 
Respecting the suffragan bishoprics of , thus, a sufficient income is provided for 
Munster, I can speak with tolerable ac- | the bishop second in rank, and ex-officio a 
curacy. The value of some is known to | privy counsellor, in Ireland ; a place of 
me ; the value of others I can pretty near- | residence also is provided, there not being 
ly arrive at, from observing the course of any palace or cathedral in the diocess of 
ye translations, and applying the Kildare ; and that residence is more con- 
obvious principle, that men will not volun- ; veniently circumstanced for full and fre- 
tarily exchange a better income for a quent intercourse between the bishop and 
worse. And I can safely affirm, that not , his clergy, than any residence could be, 
one of these bishoprics exceeds in year- within the diocess itself, the city of Dub- 
ly value the sum of 5000/. while some are lin nearly bordering on the diocess of 
materially under that amount. My own Kildare, and forming a sort of common 
bishopric is one of the higher order ; and | centre for the whole of it. The system of 
I should be a considerable gainer, if my ‘episcopal revenue in Ireland, is, in this 
annual income were fixed at 5000/. Re- | particular, much preferable to the system 
specting one other bishopric, which | which obtains in England. Here the in- 
though not inthe province of Munster, is come of many, I believe I may say most, 
in the southern division of Ireland, I mean | of the sees, being notoriously too small to 
the see of Ossory, I have not only been | maintain (not the splendor, for splendor 
authorised but commissioned by the bi- | is not sought) but the decent respectabi- 
shop, to state, that, during the eleven | lity of a bishop’s rank and station, it is 
years of his occupancy, that see has not | matter of necessity, that benefices or dig- ‘ 
netted, on an average, the amount of| nities, with or without cure of souls, 
3500/. a year. And I know there are | should be annexed ; an arrangement ob- 


_ bishoprics of yet inferior value. viously at war with strict clerical resi- 


The average yearly income of archbi- | dence, and unfriendly to the uniformity of 
shoprics and isheGpetes, in Ireland, | parochial discipline. In Ireland, on the 
taken together, was lately computed in | contrary, each bishop is supported solely 
another House, by an hon. and learned | by the revenues of his own see. The 
gentleman) member for the county of | maintenance, indeed, is not overgrown ; 
Louth), whose accuracy in acquiring, and | in some few instances, it is rather insuffi- 
whose precision in communicating, nume- | cient; but, on the whole, it is suitable to 
have never been ques- | the character of episcopacy, and to the 
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secular rank which our episcopacy holds 
in the state. One advantage (and it is a 
great one) arising from this mode of pro- 
vision is, that it promotes, or is, at least, 
calculated to promote, the residence of 
our bishops within their respective sees. 
How well it fulfils this purpose, we may 
infer from the exemplary residence of the 
Irish bishops as a body. I will make no 
exceptions ; for I know not of one.* 

It has of late been frequently said, that 
the episcopal estates in Ireland, “ if pro- 
perly let,” would amply maintain, the 
whole church establishment in that coun- 
try; and, on this ground, it has been 
equitably proposed, that tithes should be 
abolished; that is, should revert, not to 
the Crown, not to the poorer occupants 
of the soil, not, as some would contend, 
to the consumers of the produce of 
the soil, but to the landlords, who 
would make the occupant pay much more 
in the shape of rent, than . now pays in 
the shape of tithe. But I return to this 
goodly scheme. ‘The produce of the bi- 
shops’ lands “properly let,” that is, if 
there be any meaning in the proposition, 
let at their full value, is to be parcelled 
out among the parochial clergy; equalised 
[ presume, upon the Scotch model. One 
simple only, I would ask these 
liberal dispensers of a property not their 
own—Have they considered at whose 
cost this reform is to be effected ?—Not, 
certainly, so far as respects four-fifths of 
this property, at the cost of the bishops; 
but at the cost of lay-proprietors ; at the 
cost of a most respectable tenantry ; at 
the cost of many of the first nobility and 
gentry ; who, for the space of two hun- 
dred years and upwards, have enjoyed 
most beneficial interests under the bi- 
shops of Ireland. 

Jt may not be amiss that I should here 
explain how the bishops’ estates are leas- 
ed, and how renewed in Ireland. This 
subject is, in this country, very imper- 
fectly understood ; and a right under- 
standing of it cannot fail to remove many 
existing prejudices. The leases run (with 
a few trifling exceptions) for one-and- 
twenty years, The rents are very low; 
sometimes almost nominal. The renewals 


* It is somewhat remarkable, that, for 
a solitary example of Irish episcopal non- 
residence, our adversaries are obliged to 
travel back a period of twenty-one years. 
Frederick, earl of Bristol, and bishop of 
Derry, died July 8, 1803. 
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are annual ; the tenants each year surren- 
dering their leases and taking out new 
ones. The fine is usually fixed at one-fifth 
of the value of the lands, after having de- 
ducted the reserved rent; that is, on a 
calculation, which, according to sir Isaac 
Newton’s tables, allows the tenant eight 
per cent on his renewal fine. And this 
beneficial interest is, in fact, unless the 
improvidence or the perversity of the 
tenant prevent it, a permanent property ; 
as permanent as any other estate whatever. 

From this plain statement, it is obvious 
that the bishops cannot, in the nature of 
things, possess enormous incomes. The 
rent, as [ have stated, bears a very small 
proportion to the value. After deducting 
this rent from the value, the utmost which 
a bishop ever takes in the shape of fine, is 
one-fifth of the remainder: four fifths, ac- 
cordingly, rest with the lay tenant. Raise, 
therefore, the income of the bishop as 
high as you please, and you must, with 
the deduction of a small, fixed, and unin- 
creasable rent, raise the income of his 
lay-tenant in the proportion of four to 
one. 

But it is objected, that the bishops may 
refuse to renew ; or, as it is familiarly 
said, may ‘run their lives” against the 
tenants’ leases. In the first place it may 
be replied—this is not their practice ; 
the bishops are always — willing, 
desirous to renew. But I will prove it 
morally impossible that they should run 
their Soe The renewal fines taken by 
the Irish bishops, in most instances, great- 
ly exceed half the revenue of the see. 
But, for argument sake, and to allow the 
utmost advantage to the opponent, I will 
assume the fines to form but half the in- 
come. Now these fines, on this reduced 
estimate, amounting to half his yearly re- 
venue, the bishop who wishes to see his 
leases out, must forego for the space of 
twenty years. This he must do, at the 
risk of his intermediate death ; and (con- 
sidering the period of life at which men 
commonly attain the rank of bishops) the 
risk is not inconsiderable. To cover it, 
he must insure his life, at the expense, we 
will say, of 1000/a year. Let us now see 
how the case stands. I will take the year- 
ly revenue of the see, at Mr. Leslie Fos- 
ter’s average of 5000/.—deduct fines 
25001, Insurance premium 10004, and there 
remains to the bishop 1500/. Thus, for 
the space of twenty years, our imaginary- 
bishop (for where in real life can such a 
bishop be found ?) would voluntarily re~ 
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duce his income from 5000/.to 1500/1. a 
year. And for what object? That, at 
the end of twenty years of poverty, he 
and his family after him may enjoy the 
whole revenues of the see? By no means. 
A moiety of the value must, by act of 
parliament, be reserved to the episcopal 
succession. A moiety, therefore, only, 
can remain to the bishop’s personal heirs. 
But even of this moiety, one-fifth must be 
paid by the heirs in perpetuity, as a fine, 
in order to make their interest permanent. 
And is it, then, this remote chance of a 
reversion at the end of twenty years, not 
of the whole estate, but of two-fifths of it, 
—is it this uncertain, problematical, frac- 
tional vista, seen through the dimness of 
advancing years, which shall induce a man 
of sense, of education, of fair acquain- 
tance with the world, to compromise his 
character, and bring down on himself and 
his posterity the maledictions of a ruined 
tenantry? Is it credible that any one 
man could be so absurd ? This, however, 
is a question not respecting one man, but 
two and twenty men. And that any 
twenty two men should form a conspiracy, 
thus to impoverish, thus to degrade, thus 
to send themselves down with infamy to 
the grave, is a supposition so utterly be- 
yond belief, that 1 can waste words upon 
it no longer. 

The estates of the Irish bishops, then, 
are to all intents and purposes, so far as 
respects about four-fifths of their value, 
the property, not of churchmen, but of 
laymen. This derivative interest has 
passed from father to son, under the 
moral certainty that from year to year 
it will be renewed; and each annual fine 
is paid on the supposition and mutual un- 
derstanding, that the tenant thereby pur- 
chases, not only the present renewal, but 
the prospect of future renewal for ever. 


The notion cannot, therefore, for a mo- | 


ment be admitted, that the legislature 
ever will agree to confiscate this undoubt- 
ed property of the lay nobility and gentry 
of Ireland. 

“ But,” say the partitioners of property, 
‘we will not confiscate the lay propor- 
tion of the bishops’ lands; we will not 
injure the tenantry; we will take from 
them a fair rent; and apply that rent as 
a substitute for the grievous burthen of 
tithes.” Well, then,—I would ask these 
gentlemen two short questions. Will you 
take more than the bishops take ? will you 
take less? If less, you will diminish, not 
augment, your proposed sum for the pay- 
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ment of the clergy: if more, you will 
rob the present tenantry, and their heirs 
and representatives for ever. 

But, my lords, I am not apprehensive. 
With this property the legislature will not 
intermeddle, because it is a just and equi- 
table legislature: with this property the 
legislature will not intermeddle, because 
it is a prudent and forecasting legislature ; 
because it is well acquainted with the in- 
evitable consequences of public injustice ; 
because it is accustomed to anticipate the 
future, from experience of the past. We 
have heard much, indeed, of the differ- 
ence between church property and lay 
property. I admit not the distinction. I 
stand on the ground of ancient, prescrip- 
tive, unalienable right. I protest against 
the untried theories of these untried 
visionaries. But this I will say, that, if 
I were advising the anarchical enemies of 
the whole existing order of things, how 
they might best confound and destroy 
property altogether, I would tell them to 
begin, by unsettling the property of the 
church. From the vast complication of 
interests here involved, from the inter- 
mingled rights and claims of laity and 
clergy, from the ramifications which the 
church has sent forth into all departments 
of lay proprietorship, I have not the least 
doubt, that, if church property were un- 
settled, society would be shaken to the 
centre, its ancient Jandmarks borne away 
by the convulsion, and the ruin of all ex- 
isting proprietors would inevitably follow. 
Let us look to the course of these mat- 
ters in France. The example of France, 
in re-modelling the church, has been 
held forth as a pattern worthy of imita- 
tion. To this example, therefore, I do 
the more readily appeal. How, then, did 
they begin in France? with the confisca- 
tion of church property. How did they 
proceed in France? to the confiscation of 
lay property. Where have they termi- 
nated in France? in the abolition of pri- 
mogeniture: in an Agrarian law. Let 
landed proprietors in Ireland, let landed 
proprietors in England, look to this ex- 
ample—and let them beware. 

But enough respecting bishops: I pro- 
ceed to the property of the other clergy ; 
and first of the deans and dignitaries. 
And here some explanation may be use- 
ful. In conversing with natives of this 
country, well versed in English ecclesias- 
tical affairs, I have generally observed a 
tendency to judge of Irish institutions by 
English usages. For example, in Eng- 
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land and Ireland, there are deans and dig- | i 
titles: and hence, it has been at wins ney have 
of duty are also the same, or of the 
similar. But the case is far otherwise. | ? wing large 
or the most part, sinecurists, with OF 
dignitaries, on the other hand are, as deans? Nee i ge portentous rural 
such, for the most part, working clergy- | or Regn simply 
men, with cure of souls; their i 
generally arising from the tithes of their 
parishes which form the | : poised im retaties, 
dignities, and on which | the laborious, invidious, and 
reside, like any other of the parochial | u a uty, of visiting and reporting 
clergy. It is, indeed, a strange anomaly, siete te 
but so the fact stands, that, in several bishop’s visitati ear, previously to the 
diocesses, the dignitaries are amon eral bishop’s visitation, and at as many other 
g the | times as the bishop ma i j 
poorest of the clergy; for this simple | spect the gl p may require, they in~ 
reason, that, in times of e glebes and glebe-houses, the 
their parishes (the smallest portion of | linen ae the communion-plate and 
their income) alone remained. Thus (I fry - bs things requisite for the de- 
teen, | th ebration of divine service. On 
examples), the deanery of Kildare is | report; 
worth about 100/. per annum; the dean- Darit, ae also, on the condition and re- 
of Emly, worth about 1501. ; the arch- 
eaconry of Kildare is worth—nothing ; -— church of the 
thing. Of these last-mentioned titular | tis monthly or at the 
ed; a it is presumed, th a 1on Of young 
somewhat larger value, I will mention— | our Irish : ld a 
the chancellorship of Cork. The present | which neg ee and such the duties 
worth is, pethaps, on the pro- | that 
scription-list of our church reformers, as in addition t i i “igen tg 
their ordinary dut nd 
an egregiouspluralist; and,on paper, acon- | take thi h nary duties, under- 
siderable pluralist he certainly a ears to Jab is charge, which implies much 
be. He holds a union of six pe ee much travelling, sometimes no 
parishes: St. trivial expense—without : 
Nicholas, St. Bridget, St. Joh | pense—without any other recom- 
salem, 82. Stephen, St. Mery ‘Be Dout. | being 
nick. Now, each of these arial ‘ 
according to the doctrine of | te ig clergy, 
its own parish minister. But, how stands Fi h ee ee 
From the great irregularities of Irish 
260/. per annum. And what is the extent | babl alculate what they shall pro- 
of these parishes? The parish of St a y poo ese in any given year. From 
| and other circumstances, materials 
parish of St. Dominick p-digeiaaiateniion be e not in existence whence to form an 
The magnitude of the remainin four | 
parishes is somewhat in the same a or- ae mrss of this inherent difficulty, 
‘ssc districts, but of old reli pool iscretion, the nominal revenues of our 
clusions drawn from unexplained ret 
But there is another class of di Se ee ee down, At first they as- 
0 gnitaries sumed an avera f s0ol.: 
called, respecting whom a word must single evolution of their 
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chinery, they bring out an average of 
5001, per annum. But we have a surer 
ground of computation. At the begin- 
ning of the present year, about 80 
parishes had compounded for their tithes, 
under the act of last session. The average 
income of these parishes was about 400/.* 
But then, tney were parishes of the 
higher order; and we should take a 
lower average for the benefices through- 
out Ireland. On this subject, I am, of 
course, not prepared to speak positively. 
But, from the best information I have 
been able to procure, it is my opinion 
and belief, that, including the curates 
(whose salaries, varying from 75/. to 
100/. per annum, are deducted from the 
receipts of the beneficed clergy), 250/. 
would be a fair average income. In the 
year 1786, bishop Woodward calculated 
the average at 140/.: and in stating an 
increase, since that period, of eleven 
twenty-fifths, I have more than made al- 
lowance for any intermediate increase of 
tillage, and advance of prices. On the 
whole, I can affirm, with full assurance of 
correctness, that the parochial clergy of 
Ireland are by no means overpaid. And 
I will add, that, in their general conduct 
and dealing, they are by far the most 
moderate class of proprietors we have. 
If any thing, they carry indulgence to a 
fault; especially, in giving long credit, to 
their own great loss and the ultimate dis- 
advantage of the people. What they 
receive, is considerably below their just 
right; and I am prepared to show, that 
they give ample value in return. 

In considering the value given for their 
incomes by the clergy of Ireland, I wish 
in the first instance, to call attention to a 
fact, perhaps not generally known; cer- 
tainly not much adverted to; namely, 
their laborious aad expensive preparation 
for holy orders. Our clergy, without ex- 


ception, receive an university education. 


No candidate is ordained, without produc- 
ing a testimonial, that he has taken, at 
least the first degree in Arts, at some one 
of our three universities, of Dublin, Ox- 
ford, or Cambridge: without producing, 
also, a certificate of his attendance on a 
course of divinity lectures; and thus is. 
secured a continuance at the university, 


*It has been publicly stated by the 
highest official authority, that in the re- 
turns of settlements since made under the 
act of 1823, the average was of the most 
moderate description, — 
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of at least four years anda half. In Ire- 
land, we have no literates: none of that 
class, who, in this country, prepare them- 
selves by private study, at a trifling cost, 
for the profession of the church. I say 
not this, as meaning to cast the least re- 
flection on a very meritorious and useful 
body of men. merely wish to impress. 
the fact upon your lordships, that our 
Irish clergy all receive an expensive edu- 
cation. They are for the most part well 
connected: the sons of our nobility, gen- 
try, and clergy. Many of them having 
relinquished better worldly prospects, for 
the church; the parents of the majority 
have expended on their education a sum 
which might have established them in se- 
veral respectable walks of life; and to all 
of them, before they have once officiated 
in divine service, or performed a single act 
of clerical duty, the church and the nation 
have contracted a debt, which is but too 
frequently ill paid. 

But, the quality of the education receiv- 
ed by our Irish clergy is fully commensu- 
rate with the expense incurred; and here 
itis my duty to advert to the place in 
which, for the most part that education is 
conferred—my loved and venerated parent 
the University of Dublin : aduty which I 
shall the more readily perform, as, though 
indebted to that seminary for my edu- 
cation, I have not had the honour of being 
— connected with it as a fellow. 

he character of this University is essen- 
tial to my subject: for, on the quality of 
the education there bestowed, must de- 
pend the qualifications of the Irish 
clergy. 

The university, which, in its earliest 
days, {produced Usher, the most profound- 
ly learned offspring and ornament of the 
Reformation ; and Loftus, in oriental let- 
ters rivalled only by his great coeval Po- 
cock: which afterwards sent forth, toshine 
among the foremost of our Augustan age 
Parnel, the chastest of our poets; Swift, 
the purest of our prose writers ; and Berke- 
ley, the first of our metaphysicians: 
which formed, nearly in our own time, 
perhaps. within the recollection ef some 
noble lords who hear me, Goldsmith, ouv 
most natural depictor of life and manners ; 
Burke the greatest philosophic states- 
man of his own or any other age or 
try—and, why shou'd I not add, Grat- 
tan, the eloquent assertor of his country’s 
rights, the parent of Irish independence ; _ 
—the university which sent forth such 
men, is not now degenerating, is not likes. 


| 
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ly to degenerate from her ancient rank 
and name, and need not blush to be com- 
pared with either university of England. 
On this subject, if I speak with more than 
common interest, I speak, at the same 
time, soberly, advisedly, and from inti- 
mate acquaintance with the facts. The 
course of study there laid down, the rules 
of discipline there enjoined, are well 
known to me; and how those studies are 
directed, and how that discipline is admi- 


nistered under the learned, wise, and ex- : 
_ able to linger in that lettered retirement, 


cellent person who presides over that uni- 
versity, I could abundantly and most satis- 
factorily testify, were I not restrained by 
the consideration, that, from early youth, 
that person has been among the most fa- 
miliar and most cordial of my friends. 
Iam aware, indeed, that Dublin has 
been called the “silent sister;”’ in allu- 
sion, it may be presumed, to the compara- 
tively small number of Irish authors. But 
epithets are easily bestowed, and witti- 
cism is often courted, at the expense of 
truth and candour. For what, I would 
ask, is the parent of authorship? Surely, 
after the stimulus of want, it is literary 
leisure ; and, if comparison is to be at all 
instituted (and the comparison, in this 
instance, is purely defensive), we should 
look to the opportunities of literary leisure 
respectively enjoyed, by the Irish and 
English universities. Thus, then, or near- 
ly thus, the case will be found to stand. 
In Oxford, there are 24 colleges and halls, 
24 heads of houses, 565 fellows, and about 
1,700 students. In Cambridge 17 colleges 
and halls,17 heads of houses, 400 fellows, 
and 18,000 students. Inthetwo English uni- 
versities, conjointly, 41 colleges and halls, 
41 heads of houses, and 965 fellows, for 
the education of about 3,500 youths. In 
Ireland, on the other hand, we have un- 
fortunately not abounded io munificent 
patrons of learning. A royal foundress 
and royal benefactors, we have had: but 
the University of Dublin was founded at a 
period, when the zeal for thus promoting 
good letters had gone by. Accordingly, 
we have but one college, one provost, and 
twenty-five fellows, for the education of 
about 1,500 under-graduates. These 
twenty-six most learned men, who attained 
their present honourable rank after years 
of intense study, and through the most ar- 
duousliterary competition inthe world,have 
upon their shoulders the instruction and 
government of 1,500 young men ; and thus 
occupied, they certainly have little redun- 
dant time for the pleasures and the pains 
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of authorship. Yet, occupied as they 


"are, they contribute more than their pro- 
portion to the common stock of let- 


ters; I could specify very many, and 
and very able works of their production, 
in most departments of science and litera- 
ture; and, on this score, I should not he- 
sitate a comparison, I will not say with 


- equal, but with superior numbers, of your 


first scholars in either university of Eng- 
land. The junior members of our univer- 
sity, unprovided with fellowships, and un- 


which in your colleges and halls is so de- 
lightfully provided, must, on the comple- 
tion of their under-graduate course, at 
once go forth into the various active walks 
of life; and, under these circumstances, 
it is not wonderful, that literature is, in 
Ireland, little pursued as a profession. 
But authorship is not the only, nor, per- 
haps, the best criterion of a manly educa- 
tion. Itisin real life, it is from professional 
exertions, it is from that ability,that readi- 
ness, that sound knowledge, which present 
themselves in the daily walks of business, 
that we are to estimate the true value 
and extent of university attainments. 
And here I do not blush for my country. 
Of our clergy I do not now speak : that 
shall presently be done. But, looking to 
the different professions, I can say, that 
our physicians are skilful, learned, 
and sagacious ; that our school of surgery 
is confessedly one of the first in Europe ; 
that our bar, in legal knowledge, in con- 
stitutional principles, in appropriate elo- 
quence, and in a constantly available fund 
of general information, stands pre-eminent- 
ly high. In this House, at the beginning 
of the session, I rejoiced to hear the eu- 
logy pronounced, with an eloquence 
worthy of its object, of a distinguished 
character, whom I love, admire, and re- 
vere—the lord chief justice of Ireland ; 
an eulogy, certainly not superior to his 
merits: but this eminent person would be 
the first to allow, with generous satisfac- 
tion, that, on the Irish bench, and 
at the Irish bar, are several, though not 
his rivals, yet his equals. And how were 
these men formed? My lords, with 
few exceptions, they were formed at the 
Irish university, by the Irish clergy. And, 
may I be allowed to say, the benefits of 
our divinity school extend far beyond the 
clerical order. The impulse there com- 
municated acts very remarkably upon the 
Irish bar. From an early period, I have 
been in habits of intimacy with many of 
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that learned body—about thirty years 
ago, I well recollect, the junior members 
of it, especially, were unhappily tinctured 
with infidelity, through the writings prin- 
cipally of Mr. Gibbon, then at the height 
of his fashionable popularity. At that 
period, a young lawyer in Ireland would 
have blushed to be detected in the study 
of the bible. But what is now the case ? 
My lords, I do not know, in the commu- 
nity, a more exemplary, a more moral, 
a more religious body of men, than 
the Irish bar. Familiar with the general 
laws of evidence, they have studied to the 
best purpose, the evidences of the Chris- 
tian faith ; and several of the most emi- 
nent are well readinthe original scriptures, 
in biblical criticism, and in theology at large. 
A fact of the last importance: for, since 
the Union, the bar has become incom- 
parably the most influential body we pos- 
sess in Ireland; and has long given the 
tone to our best general society. Now 
whence, I would ask, has the bar of Ire- 
land derived this knowledge, whence this 
proficiency in religion? The answer is 
plain :—from the university in which they 
have been trained: from the clergy with 
whom they associate, with whom they are 


linked in friendship; not only the clergy 


of the metropolis, but those whom they 
meet in their vacational retirements, and 
those who sometimes produce in our 
Dublin pulpits, the fruits of laborious 
days om nights, passed in the seclusion 
of some country benefice. This is a pub- 
lic service rendered by the Irish clergy ; 
and the extent of this service can be ap- 
preciated only by those, who, from their 


own personal recollection and experience, 


are qualified to compare the state of so- 
ciety in Ireland now, with the state of so- 
ciety in Ireland thirty years ago. 

On the learned professional labours of 
the Irish clergy, I must say somewhat: it 
shall be brief. I will not travel to Ire- 
land for the purpose; a specimen of 
these labours is on the table, and in 
the hands of a large proportion of the 
British public. The valuable Family Bible 
prepared by Bishop Mant and Dr. Doyley, 
and sanctioned and circulated by the ve- 
nerable Society for promoting Christian 
knowledge, while it contains excellent con- 
tributions from living ornaments of the 
English branch of our church, can rank 
also, among its best contributors, Irish 
divines of the present day. I shall name 
three: Dr. Hales, in learning and labour 
aman of other centuries, when, to use 
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the language of our late good old king, 
there were giants in the land; Dr. Graves 
the defender of the Mosaic economy, and 
the assertor of Apostolic truth and sober- 
ness; and Archbishop Magee, who gave 
a deadly wound to the heresy of Socinus, 
not in Ireland, for there it has not dared 
to rear its head, but in this country: and 
the English clergy, and the English peo- 
ple will not readily forget, that to an Irish 
divine they are indebted for the best expo- 
sure extant of heretical practices upon 
the text of the Sacred volume. 

But it is said, that the Irish parochial 
clergy are a profitless burthen ; it is said, 
that no attempt has ever been made to 
show any services performed by the 
church in Ireland, in return for its enor- 
mous income. If this, my lords, were 
the fact, if no such attempt has ever been 
made (and how much otherwise this mat- 
ter stands, is well known to the reading 
public), the fault shall not rest with me, 
if such an assertion again be hazarded. I 
rejoice to meet the challenge: I will at 
once join issue on the point. But, in the 
first place, I must say, that, if the present 
race of clergy were inefficient, it would be 
utterly unfair that the ministerial succes- 
sion for ever, that the Protestant religion 
for ever, should pay the penalty forthis lack 
of service. The proposition has been 
gravely made, that the present occupants 
should enjoy their incomes for life, and 
that the incomes of their successors should 
be curtailed; that is, according to the 
judgment of our adversaries, that the de- 
linquents shall enjoy their ill-deserved 
possessions, while their unoffending, per- 
haps exemplary successors, shall be plun- 
dered and despoiled. My lords, in com- 
mon equity, I must say directly the re- 
verse. If the present clergy be delin- 
quents, let them be punished ; if useless, 
let them be cashiered, and an efficient 
clergy planted in their room. This is my 
doctrine; this is the clear justice of the 
case. But, I am bold to say, the present 
clergy are a most useful, a most exem- 
plary, a most indefatigable class of men. 
Exceptions, indeed, there may and must 
be; and no man regrets more deeply, and 
no man would censure more willingly, any 
and every such exception that unhappily 


exists. But the general character of our 


clergy is unimpeachable; the body at 
large is sound and serviceable. And I 
fearlessly maintain, that they give full 
value for their emoluments ; that, if they 
were removed, or if their incomes were 
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materially abridged, many parts of Ireland | 
‘would sink into barbarism and helpless | 
destitution. 
Respecting the strictly ecclesiastical | 
services of our parochial clergy, this is 
neither the place where they ought to be’ 
detailed, nor the tribunal before which they | 
can be judged. I shall therefore confine 
myself to a few definite and tangible facts ; 
‘and I shall avoid touching on the services 
of the clergy in the north of Ireland. ‘Their 
character stands deservedly high ; and m 
right reverend friends near me are abund- 
antly qualified to attest their merits. But 
I have been favoured with authentic re- 
turns from the city of Dublin, and from 
‘parts both of Munster, and Leinster, 
om which I have abstracted a few par- 
ticulars, to be laid before your lordships, 
This abstract I shall take the liberty to 
read; making this one previous remark, 
that the proportion borne to the general 
eongregation, by the attendants at the 
ssactament, and by the children publicly 
catechised, is, in my judgment, the best 
criterion of parochial diligence and zeal. 
In these statements, it is not somuch my 
object to mark the number of Protestant 
parishioners, as to point attention to this 
proportion. In many instances, from 
‘causes in operation for a course of cen- 


church are comparatively few; but, from 
the attention paid to these few, we may 
fairly infer what would be effected, were 
the numbers more considerable. 

City of Limerick.—In this city are four 
churches: three parochial, including the 
cathedral, which is also a parish church ; 
and one chapel of ease, in the gift of the 
earl of Limerick. On Sundays, the at- 
tendants at morning service average 1,700. 
The aggregate number of communicants 
in a eo is 5,650. The children ex- 
amined for catechetical premiums, under 
the superintendence of the bishop and 
clergy, 400. In the cathedral, divine 
service is performed three times each Sun- 
day, and once on every week-day. Ser- 
mons are preached both in the mornings 
and evenings of Sundays, and in the 
morning of every church holiday. In the 
other churches, divine service is perform- 
ed twice on Sunday, once on Wednes- 
days, Fridays, and all church holidays. 
And at festivals, there is an early sacra- 
ment for the accommodation, more es- 
pecially, of the lower classes. 

Diocess of Ferns and Leighlin.—In nine | 
towns or parishes of this united diocess, 
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there are 9,877 parishioners, 1,816 com- 
municants at festivals, and 1,057 children 
publicly catechised. The other parishes 
in the diocess, from which, by the kind- 
ness of the bishop, I possess returns, 
afford a similar proportion. Monthly 
communion is constant. 

Diocess of Cork.—In eight towns of 
this diocess, the monthly communicants 
are 3,360 ; the children examined by the 
clergy for catechetical premiums, 2,472. 
The villages and country parishes keep 
pace with this proportion. 

City of Cork.—Sevenchurches. Amount 
of congregations, 6,800; monthly com- 
municants, 692; communicants at festi- 
vals, 2,205; children catechised at church, 
871 ; children examined for catechetical 

remiums, 1,200; average of weekly col- 
ections for poor, in churches, 20/. 18s. 4d. ; 
aggregate for one year of weekly collec- 
tions, 1,081/. 7s. 4d.; raised by charity 
sermons, in four years, 2,160/. In 
each church, the sacrament is administered 
at least once a month, besides festivals ; 
in some churches, once a fortnight. Pray- 
ers in all the churches, on Wednesdays, 
Fridays, and all church holidays ; in some 
of them, every day in each alternate week. 
Every facility is given, by early services 
at 7 and 8 o’clock in the morning on Sun- 
days, to the poor, who cannot appear 
clothed as they might wish to be, ina city 
church at noon. The catechetical ex- 
aminations for premiums are conducted 
remarkably well. All the clergy in and 
about Cork act as examiners: the dean, 
or, in his absence, the archdeacon, ex- 
amines the higher classes for medals. The 
bishop himself invariably attends, and dis- 
tributes the premiums. 

City of Dublin.—In six of the parish 
churches (the others are proportionally 
attended) the average amounts are as fol- 
lows :—Number of attendants at morning 
service, 9,800; monthly communicants, 
1,165; communicants at festivals, 6,659 ; 
cases in which the sacrament is received 
throughout the year, in these six churches, 
without regarding the repetition of the 
same person, 34,180; alms collected week- 
ly, and atsacraments, in these six churches, 
2,3601.; children catechised in five of 
these churches on Sundays, 1,340: The 
number of catechumens in thesixth church 
has not been returned ; but it is above the 
average of the other five.—At the two ca- 
thedrals, the congregations are limited 
only by the extent of the buildings: ona 
rough calculation, they average at from 
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2,000 to 3,000. The charity sermons 
preached in five of the above-mentioned 
churches produce annually 2,000/.; into 
this calculation, St. Peter’s church, and 
the Magdalen Asy!um (in which are many 
charity sermons each year), are not taken. 
In a single parish, church (St. Mary’s), 
there is a congregation of 2,700; monthly 
communicants, 480; festival communi- 
cants, 2,100; children catechised, 630; 
average annual collection of weekly and 
sacramental alms, 530/.; collection at pa- 
rochial charity sermons, 550/. In the 
church of St. Peter, last Easter day, the 
communicants were 2,000; the Sunday 
collections, 520/. In addition to their 
strictly pastoral employment, the clergy 
of Dublin are, for the most part, members 
of different charitable boards, and gover- 
nors and inspectors of the various hos- 
pitals and schools. They are, in truth, 
indefatigable, and their whole time is de- 
voted to their duties. 

These statements do very imperfect jus- 
tice to the subject: and I wish them to be 
considered merely as brief specimens of 
what might be abundantly adduced. 
Enough, however, has appeared to show, 
that the Irish clergy do not slumber on 
their post ; that, as opportunities are mi- 
nistered to them, they are instant in sea- 
son, and out of season, at the call not 
only of duty and conscience, but of taste 
and inclination. For such services prove 
more than mere activity ; they could not 
thus be performed, unless the heart were 
in the work. 

There is one particular service, on 
which afew words must besaid. In Ireland, 
it is well known, we have no legal fund 
for the poor. Much, indeed, is done by 
private beneficence; much, to their honour 
be it spoken, by those very classes of so- 
ciety, who, in England, would them- 
selves be objects of parochial relief. The 
Irish widow has not even her cruise of 
oil, and barrel of mcal; but she freely 
shares her last potatoe with the beggar at 
the door of her miserable hut. One fund, 
however, there is, which, though not 
large, is available beyond its pecuniary 
amount. In all our parish churches, dur- 
ing divine service, on the first day of the 
week, after the manner of primitive times, 
a collection is made for the relief of the 
poor; and this fund is largely indebted to 
the christian exertions of the parochial 
clergy. In the larger congregations, the 
sums thus raised are considerable ; in the 
smaller, often above what might be ex- 
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pected ; and in many instances the amount 
is almost, and sometimes altogether, ap- 
plied in aid of the poor Roman Catholic 
population. In addition, charity sermons 
are preached in all great towns ; and the 
contributions are on a scale unknown in 
England, where there are other modes of 
relief. In Limerick, in Waterford, in 
Cork, above all, in Dublin, the sums 
raised exclusively in the churches of the 
establishment, and by the eloquence of 
the established clergy, are of a magnitude, 
which, considering the poverty of the 
people, and the embarrassments which 
unhappily prevail, is truly astonishing. Be- 
fore the depreciation of the times, 700/. 
800/. 1,0007. 1,200/. were no uncommon 
collections, at a single sermon. One dis- 
tinguished christian orator, the late la- 
mented dean Kirwan, in the course of his 
ministry in our church, a space of about 
twenty years, raised by sermons within 
the city of Dublin, the sum of 75,0002. 
But for the exertions, indeed, of our cler- 
ey» many of our largest and best charita- 
ble institutions would not now exist. And 
while they have done much directly, they 
have done more consequentially. They 
have thusproduced agenerally diffused spi- 
rit of beneficence, which enters into the 
character of the people, and which the 
people cannot forgetto have beennurtured 
and matured, by the same christian elo- 
quence and feeling, which gave birth to it. 
And here, I am led to say'a few words 
on the manner in which divine service is 
performed by the Irish clergy. Varieties 
in manner, there must be; and, in such a 
body, some, doubtless, will be found, who 
are careless, some who are injudicious : 
but I assert not more than I have ascer- 
tained, when I bear testimony, that the 
clergymen of Ireland are, generally speak- 
ing, eminent in decency, in solemnity, in 
impressiveness, in sense and feeling of the 
Liturgy, in sound doctrine, in moral pa- 
thos, and in manly eloquence. It has 
been my lot to hear warm eulogies pro- 
nounced by rather fastidious Englishmen, 
on the manner of officiating, both in the 
reading-desk and the pulpit, of those Irish 
clergymen who occasionally visit this 
country. And I can pronounce with cer- 
tainty, that these are not, in any respect, 
superior to numbers who remain at home. 
In Dublin, several are deservedly distin- 
guished: but, to a nice observer, the per- 
formance of divine service in many of our 
country parishes would, perhaps, be yet 
more striking. For my own part, if I 
4D 


wished to give an intelligent stranger, of 
good taste and of religious temper, a fa- 
vourable impression of our Irish clergy, I 
should be apt to lead him unawares, into 
one of our remote and unfrequented coun- 
try churches, and there to let him hear 
an unpretending pastor offer up his own 
prayers, and the prayers of two or three 
villagers, gathered together in the name, 
and for the worship, of their common mas- 
ter. It was in a church of this descrip- 
tion, that an incident occurred some years 
ago, which may not be unworthy of your 
lordships’ notice. A French lady, of the 
Roman Catholic religion, well educated, 
and of intellectual habits, chanced, on a 
Sunday morning, to attend divine service 
in this church. The sacrament was to be 
administered ; the lady asked permission 
to remain, and witness its celebration. A 
single clergyman officiated ; and, as the 
congregation was small, the communicants 
were very few; but on returning with the 
friends whom she accompanied, she de- 
clared, that, though accustomed to the 
splendid ritual of her own church, in all 
the pomp and circumstance of continental 
worship, so awful a service she had never 
witnessed in her life. 
_ My lords, I am quite aware, that, in 
many parts of Ireland, the parochial clergy 
have a narrow field of strictly spiritual 
labour. This circumstance is regarded 
by some with unmingled regret ; by others, 
Iam sorry to say, with malignant triumph: 
but I must rather consider it in the light 
of a providential compensation ; as one of 
those wise and profound adjustments, 
which makes seeming evil the cause of 
predominating good. For, from the pe- 
culiar situation of those very parts of Ire- 
land, the clergy there stationed, have most 
important civil, social, and moral services 
to perform ; which, if their time were fully 
or largely occupied in ecclesiastical ser- 
vices, they might be unable to discharge ; 
and, which if they did not discharge, I 
know not what would become of a miser- 
able peasantry, deserted, as they are, by 
their natural guardians and protectors, 
And here, I am inevitahiy obliged to 
touch upon a great and lamertable evil, 
the chief bane of Ireland; 4 do so with 
sorrow and reluctance, I do not bring the 
matter forward for any invidious, for any 
hosiile, for any indirect purpose. The 
merits, or demerits, individually or collec- 
tively, of the class of men to whom I must 
allude, it is not for me to appreciate ; and 
if, at any time, they, like the clergy, shall 
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become objects of parliamentary discus~ 
sion, it is openly and directly, not by a 
side wind, and while another subject is 
before the House, that their case should 
be examined. I shall advert, then, to the 
absence of landed proprietors, merely so 
far as my duty demands; and because, 
without adverting to that absence, with- 
out keeping its consequences steadfastly 
in view, no manner of justice can be done 
to thé efficiency of the Irish clergy. 

The system of Irish absenteeship is, in- 
deed, a calamity beyond our grasp or 
comprehension; and, for the sake both of 
my own feelings, and the feelings of others, 
I shall be very brief upon this subject. In 
truth, I am utterly at a loss how to ex- 
press myself. The reality of wide-spread 
suffering which it has been my lot to wit- 
ness, is so vast and overwhelming, that I 
am afraid to calculate, and yet more un- 
willing to imagine, its extent. One or 
two facts I will simply mention, which 
concern the counties of my own diocess. 
I derive them from what I believe to be 
competent authority. By a calculation 
made with considerable pains, it appears, 
that from the county of Limerick alone, 
is annually withdrawn, by absentee pro- 
prietors, the sum of 300,000/.; from the 
county of Kerry, the sum of 150,000/. In 
the latter county, a person may travel for 
twenty miles together, without seeing the 
residence of a single gentleman except 
the glebe-houses of the parochial clergy.* 

My lords; Ishould be sorry to impute 
blame indiscriminately to all classes of ab- 
sentees. Some are absent unavoidably, 
in the discharge of great public duties : 
these persons, in the intervals of their offi- 
cial employment, often visit their estates ; 
while absent, they are conferring impor- 
tant national benefits; and, when their 
more public career is completed, they are 
apt to settle athome. Against such men, 
there is no ground of complaint. 

Another class of absentees, as they are 


* This statement I can corroborate by 
the testimony of an intelligent English 
agent, employed in Ireland, during the 
distress of 1822, by the London Commit- 
tee. “ The county of Kerry is very moun- 
tainous, thickly inhabited, but tliere are 
scarcely any resident gentlemen. With 
regard to the county of Kerry, the gentry 
are very thinly scattered over the country, 
so large a portion belonging to absentees.”’ 
—Report of London Committee, pp. 123, 
125. 
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among the most excusable, so they are 
the most considerate: I mean, those Eng- 
lish gentlemen and noblemen, who pos- 
sess Irish estates. Among these are to 
be found some of the very best landlords 
in the whole country. They carry into 
their Irish properties the principle of Eng- 
lish landlords ; a principle which ought to 
obtain in every country. It consists in 
this—the establishment of a fair propor- 
tion between the rent to be paid, and the 
profits to be enjoyed, by the occupying 
tenant. In this and other particulars, 
several English proprietors are examples 
of what landlords ought to be, and their 
tenantry flourish acordingly. Sometimes, 
indeed, the benefits designed for the oc- 
cupying tenant, are intercepted by the 
race of middlemen ; but that evil has al- 
ready been diminished, and is likely to be 
diminished yet more extensively. Mean- 
time, in English proprietors, we have ex- 
amples of a superior kind, who come over 
occasionally to visit and reside upon their 
Irish estates. One, in particular, I feel it 
my duty to name; a noble person, from 
whom, on certain political questions, I am 
obliged to differ; but for whose private 
qualities I entertain the most sincere re- 
spect: I mean the duke of Devonshire. 
Not satisfied with being an indulgent land- 
lord, not satisfied with having for years 
expended on works of public utility, and 
within his own estates, a large portion of 
his Irish revenues—he fitted up his noble, 
but heretofore neglected castle of Lis- 
more, and thither, surrounded by his 
“troops of friends,” he resorted season 
after season, and for months together 
gladdened his tenantry with the light of 
a landlord’s countenance. This, my lords, 
is an example to be held up to public 
praise and imitation; and it will be imi- 
tated. I speak advisedly when I say, that 
others of the same class are preparing, 
not occasionally, but periodically, to visit 
Ireland, that they may improve it. And 
I trust that, ere long, it will come to be 
the received principle, that English pro- 
prictors will give to their Irish estates, a 
fair proportion of their residence and re- 
venue, as they do to their estates in York- 
shire, or in Cornwall. Then will Ireland 
begin and continue, to feel the benefits of 
the legislative Union. Hitherto she hes 
experienced only its drawbacks and dis- 
advantages. But so it was in Scotland. 
For several years, the miseries and the 
distractions of that country seemed only 
to be enhanced by her union with Eng- 
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land; but gradually she felt that union 
to be a public blessing. And so it will 
be with Ireland. And I venture to pre- 
dict, that, for the introduction of improve- 
ment, of comfort, and prosperity, we shall 
be primarily indebted to the English pro- 
prietors of Irish estates. 

’ But, there is a third class, of which I 
am unable to speak in extenuating terms. 
My duty compels me (and it is a painful 
duty) to call them, by the only name 
which can describe them—mere Irish ab- 
sentees. Irish absenteeship has no bowels; 
it has no principles. I speak not here of 
individuals ; I speak of the system. Eng- 
lish proprietors of Irish estates have their 
hearts softened by the tenantry among 
whom they live. But pure Irish absen- 
teeship has no such compensation. There 
are no present objects to keep the affec- 
tions in healthful exercise ; and where the 
affections are not thus exercised, they 
must wither and dry up. A distant te- 
nantry, never visited and never seen, 
under these circumstances, seems to be 
considered like one of those ingenious 
contrivances which I have admired at I:is 
majesty’s Mint, a mere system of machi- 
nery for the putting forth of so much 
coin. I am compelled to say, and I 
grieve to say it, that the most afilicting 
part of a clergyman’s social duty consists 
in vain, fruitless efforts to wring a wretched 
dole, which might keep alive the starving 
paupers on his deserted estate, from the 
mere Irish absentee—to extract sun- 
beams from cucumbers. This, with some 
honourable exceptions, barely sufficient 
to establish the rule, I can affirm to be the 
strict truth. 

My lords; it would be matter of pain- 
ful but not unprofitable information, if, by 
any system of returns called for and sub- 
mitted to this House, it were possible to 
ascertain the proportion of Irish absentee 
income, expended on useful and charit- 
able objects, for the advantage of that 
country whence it is derived. It is to be 
feared, we should find a lamentable dis- 
crepancy of amount, between the vast ex- 
actions, and the trivial contributions. One 
case may be taken as a specimen :—it was 
vouched, during this session, in another 
House, onthe most unimpeachable author- 
ity. Ina certain western county of Ire- 
land, during the calamitous summer of 
1822, a subscription was raised for the 
relief of the poor, by the resident gentry, 
landholders, and clergy. Application 
for assistance was made to the absentee 
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proprietors, who annually abstract from 
that county the sum of eighty-three thou- 
sand pounds. And what was the amount 
of their congregated munificence? My 
lords, it was—eighty-three pounds! Not 
a farthing in the pound of their annual 
Irish income! Had these proprietors 
been resident at home, this never could 
have happened. They could not have 
witnessed the complicated wretchedness 
of famine, of nakedness, and of disease, 
without some effort to relieve it. But, 
they were Irish absentees; and their con- 
tribution amounted toeighty-three pounds. 

None, my lords, but a resident can 
know (and the satisfaction is a melancholy 
one) how much may be done with the 
Irish peasantry, by the unsophisticated 
kindness of a few individuals of the supe- 
rior classes, scattered here and there, over 
a poor and populous district. The satis- 
faction is melancholy : for it is impossible, 
not to cumpare the much that might be 
done, with the little that is done. Some 
districts, however, are more fortunate. 
There are noblemen in this House, resi- 
dent Irish noblemen, who feel with the 
poet, that 

‘ All earthly joys are less, 

“ Than this one joy, of doing kindnesses.” 
It were indelicate to name those who are 
present, but I see noble lords in their 
places, whose habitual residence in the 
midst of their tenantry is a great and 
public benefit. Onenoble earl, my neigh- 
bour and my friend, I saw in an earlier 
part of this evening, but I do not see him 
now: and in his absence, I may say, that, 
which in his presence could not properly 
be said ;—that his residence in the vicinity 
of Limerick is a blessing, not only to that 
immediate district, but to the whole coun- 
ty. It is not merely, that, by considerate 
indulgence, he has enabled his tenantry 
to bear up under the pressure of the times; 
it is not that by judicious and gradual im- 
provements, undertaken not from osten- 
tation but on principle, he has provided 
employment, during a long course of years, 
for multitudes, who must otherwise have 
perished ; it is not that by well-regulated 
acts of bounty, he and his family are im- 
proving the habits, promoting the industry, 
and providing for the education, of the 
surrounding poor—it is not all this which 
gives value to his character as an Irish 
country gentleman: it is that unaffected 
kindness of heart, and integrity of pur- 
pose, which prove all tobe genuine; which 
are felt and understood by the people ; 
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and which mark him out as the fit suc- 
cessor of a father, whose virtues as a land- 
lord were not less distinguished than the 
ability, integrity, and manly firmness, 
which he displayed in the first judicial sta- 
tion of his country. 

I bear in my heart an absent friend, the 
kinsman and the pupil of the great Mr. 
Burke ; aman worthy of the pains bestowed 
upon him; superior to the expectations en- 
tertained of him, yet those expectations 
were high—at the time they must have ap- 
peared sanguine. Such a man it were pre- 
sumption in me to eulogise: I will only 
say that, foregoing all that is estimable 
and delightful in the best English society, 
the first society in the world— when he 
returned from the service of his country 
covered with honourable scars, he retired 
to his native land, to his few paternal 
acres, to the bosom of his tenantry, and 
there devotes his time, his thoughts, his 
heart, his sound practical wisdom, his dis- 
tinguished talents, to the improvement of 
the peasantry of Ireland. But the praise 
of general Bourke has been publicly 
proclaimed in this country; it is yet 
more touchingly pronounced at home, 
in the daily and nightly prayers and bless- 
ings, of an attached A | grateful popula- 
tion. 

Would to God, that many would go 
and do likewise! Then should I be 
spared the necessity of enumerating some 
of the most laborious services of the pa- 
rochial ministers of Ireland. But, in many 
parts of that country, especially those 
parts where the clergy have least profes- 
sional employment, they are the chief, too 
frequently the sole moral prop and stay. 
And, from the highest to the lowest rank 
and order, they are indefatigable, in every 
social and civil service. In that very pro- 
vince from whence I have adduced a me- 
lancholy instance of absentee penury, 
during the same calamitous season of 1822, 
it pleased Providence to raise up a dif- 
fusive instrument of good, and that instru- 
ment a churchman. If the London 
Distress Committee, if its honourable and 
worthy chairman, were asked, who, at that 
period, stood foremost in every act of be- 
neficence, and labour of love, they would, 
with one voice, pronounce—the arch- 
bishop of Tuam; from morning to night, 
from extremity to extremity of his pro- 
vince, at once the main-spring, the regu- 
lator, the minute-hand ef the whole chari- 
table system. As distress deepened and 
spread abroad, he multiplied himself, he 
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seemed gifted with a sort of moral ubi- 

uity. He proved himself worthy to rank 
with « Marseilles’ good bishop,”’ and, hand 
in hand with him, to go down to the 
latest posterity, among the benefactors of 
mankind. 

But, such humane exertions were by 
no means confined to the higher orders of 
the church, From observation and ex- 
perience of facts, I can testify, that, at 
that period, especially in the districts 
wheresuch instrumentality was most need- 
ful, the clergy in general were instant, in 
season and out of season, to meet every 
emergency. As collectors and distribu- 
tors of bounty ; as purveyors of food, as 

arcellers of employment, as overseers of 

abour, on roads, in bogs, in public works, 
—by their exertions in these and similar 
departments, the Irish peasantry of those 
deserted districts (under Providence ) were 
saved from famine, and its attendant pes- 
tilence, and I would hope, were formed 
to permanent habits of industry, morality, 
and grateful feeling. 

For these labours of our clergy did not 
cease with the emergency of 1822. Eng- 
lish bounty had been not merely full, but 
overflowing ; and hence, the London Com- 
mittee were enabled to make provision, in 
the ten most distressed counties of Ireland, 
for lasting improvement. In each of these 
counties, a considerable fund has been 
appropriated, under the management of a 
board of trustees, for the promotion of in- 
dustry, chiefly in the way of charitable 
loans; and here the parochial clergy are 
among the co-operators. They exert 
themselves to encourage the cultivation of 
flax ; to superintend the manufacture of 
wheels ; to distribute with their own hands 
the implements so manufactured ; to pay 
domiciliary visits, for the purpose of ob- 
serving and ascertaining the progress of 
industry—and this, not as it might be in 
an English parish, through the collected 
and concentrated population of a village, 
perhaps, and its small surrounding terri- 
tory, but through bogs, across mountains, 
over miles of scarcely accessible country, 
swarming with a distressed population. I 
can lay my finger, not only on parishes, 
but districts in Munster, where the judi- 
cious exertions of the parochial clergy are 
absolutely creating manufacture, and giv- 
ing new spring and alacrity to the peo- 
ple. Missionaries of civilisation, they are, 
in this way, preparing for the social, and 
moral, and, ultimately, the religious im- 
provement, of a most improveable po- 


pulation. These things I state not on my 
own sole authority : 1 appeal to the pub- 
lished report of the Irish Distress Com- 
mittee. I appeal also to the Commons’ 
report on the state of the Irish poor, now 
on the table of this House. The fact is, 
that public attention is beginning to 
be fixed upon the clergy, in a more just, 
and more favourable point of view, than 
heretofore. Improvements are taking 
place in the body; and those improvements 
will continue progressive. I pledge my- 
self that the clergy, the improving clergy 
of Ireland, will be found the best instru- 
ments by which to raise the character, to 
better the condition, and to increase the 
availableness for all national purposes, of 
that country, now, perhaps, a burthen, 
but hereafter, we will hope, a strength, 
a bulwark, a fortress of the empire. 
For this I will pledge myself; always 
provided you do not tamper with the 
church. Then, indeed, I could not be 
equally hopeful ; we cannot make bricks 
without straw. 

In the anticipation of good public re- 
sults from the services of the parochial 
clergy, Iam the more hopeful, because 
those services have been, not occasional, 
not temporary, not the mere result of fer- 
mentitious fervor. No, my lords, in the 
midst of hindrances and obstructions to 
general improvement, which they could 
not remove, the Irish clergy have, during 
along course of vears, been exercising 
the most unobtrusive, but the most bene- 
ficial influence. Hospitals, dispensaries, 
alms-houses, charitable institutions ofevery 
kind, have by them been visited, inspect- 
ed, regulated, founded—kept alive, I 
may say, either by their own funds, or by 
funds raised through their exertions. Fre- 
quently their own houses are dispensaries 
for the neighbouring poor. I know a 
clergyman, with a good benefice, but a 
large family, who denied himself even the 
most moderate use of wine, that he might 
bestow it on the poor sick persons of his 
neighbourhood. In country parishes, in- 
deed, the parish minister is often a sort of 
universal agent for the poorer population ; 
the intercessor with their landlords, the 
writer of their letters, the recoverer of 
their lost or embezzled property. The 
uneducated part of my countrymen, 
though shrewd and talented, are, in world- 
ly business, singularly helpless; many, 
for example, have had near relatives in 
the army and navy, whose effects, after 
their death, they are at a less to procure ; 
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many have had friends, adventurers on the 
Continent or in America, from whom 
property has rightfully descended to them: 
the Irish having, from unhappy circum- 
stances, been a migratory people. In 
such cases, the poor have, too frequently, 
been the prey of hireling scribes ; some- 
times, it must be feared, of a class raised 
somewhat higher in life, who avail them- 
selves of the simple-hearted, unsuspecting 
confidence reposed in them, to commit 
the basest and most unpardonable frauds. 
But a resource is at hand in the parochial 
clergy: they write letters for these poor 
people to the War-office and the Navy-of- 
fice; they aidthem with their counsel; they 
investigate and advocate their claims; and 
when those claims asit often will happen, are 
fanci‘ul, they induce them torelinquish vain 
expectations, and industriously to apply 
themselvesto their properbusiness. In fact, 
the clergy are often the sole protectors of 
the people. On’ this topic some detail 
has been inevitable ; for the Irish parish 
minister has offices to discharge, the na- 
ture and necessity of which can hardly be 
apprehended in this country, blest, as it 
is, with an upright, intelligent, humane, 
and considerate body of resident gentry. 

These things I state, after no brief or 
limited experience : but, with your lord- 
ships’ permission, I will confirm my state- 
ment by a few extracts from letters, which 
I have lately received, and which may 
be safely accepted, as of large, if not ge- 
neral, applicability. 

Extract of a letter from the county of 
Limerick.—*“ I had lately an opportunity 
of seeing more than usual of the country 
part of this diocess: and, in a district 
which had been one of the most disturbed 
parts of the country, I witnessed the ef- 
fects produced by the influence of a 

oung clergyman, on the entire popu- 
ation. There is no hostility in the hearts 
of the people to the clergy; however, in 
some rare instances, their passions may 
be inflamed by agitators. They freely 
acknowledge the clergy to be their best 
friends ; and, in fact, there is almost uni- 
formly, in the neighbourhood of a glebe- 
house, however humble in its appearance 
(and humble enough they generally are in 
this country ), an abiding feature of cheer- 
fulness and good humour in the counte- 
nances of the people, to say nothing of 
the many little comforts among them, 
which may be traced to the inhabitants of 
the glebe-house. The peasantry, in such 
neighbourhoods, have not the wild, hag- 


gard look of savage life, so striking in 
other parts of the country.” 

Extract of a letter from the county of 
Kerry.—“ Considered as a body, the 
clergy are most grossly calumniated. I 
have no hesitation in affirming, that, gene- 
rally speaking, they are liberal, hospi- 
table, and charitable. They are willing 
and anxious to promote any useful and 
beneficent work; and, for the most part, 
spend their incomes among those from 
whom they receive them. No county in 
Ireland suffers more by the absence of the 
great landed proprietors and gentry than 
Kerry. In fact, the resident clergy sup- 
ply, in a great measure, the place of the 
absentees, as country gentlemen,” 

Extract of a letter from the county of 
Cork.—* Independently of their spiritual 
functions, the clergy are extremely useful, 
in establishing and superintending chari- 
table institutions, In the country parts, 
every thing depends upon the clergy: 
dispensaries, societies for promoting in- 
dustry, civilization, but especially edu- 
cation. I know one parish, where, by the 
exertions of the clergyman, four schools 
were raised; and two other parishes, 
in each of which the clergyman raised 
three.” 

But there has been, within the last year, 
a specific service rendered by the paro- 
chial clergy in Ireland, the consequences 
of which have already been very exten- 
sively beneficial, and promise to be still 
more so. Throughout the whole of that 
country, the smaller gaols and bridewells 
were found to be in a most deplorable 
condition. For the most part, under the 
immediate direction of a very inferior 
class of keepers, with scarcely the semb- 
lance, in too many instances, of inspec- 
tion or control on the part of the local 
magistracy ; their interior state was, what 
might naturally be apprehended, wretch- 
ed in the extreme. The food, the bed- 
ding, the ventillation, the whole manage- 
ment, of such a description as was shock- 
ing to humanity; and these abodes of 
wretchedness were also nurseries of vice. 
The enormous abuses which disgraced 
this department, did not fail to attract 
the serious attention, very speedily after 
their appointment, of the present able and 
excellent inspectors of prisons in Ireland, 
majors Woodward and Palmer, gentlemen 
not to be surpassed in the ability, intelli- 
gence, humanity, and zeal, so indispen- 
sable in their arduous office. Chiefly at 
their recommendation, and under the au- 
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thority of the court of King’s-bench, an 
act of parliament was procured, in the 
Session of 1822, for the better regulation 
of prisons in Ireland; and into this act 
was introduced a clause, placing all bride- 
wells and smaller prisons under the gra- 
tuitous inspection of the parochial clergy; 
on whom was to devolve the care not 
only of superintending the discipline and 
morals of those establishments : but that, 
also, of providing wholesome food, and 
all other necessaries, for the proper main- 
tenance of the prisoners.—How this plan 
has succeeded, may be judged from the 
following extracts from the official Report 
of majors Woodward and Palmer, In- 
spectors of prisons in Ireland, on the 
smaller bridewells. 

«¢ The valuable aid which this branch of 
prison regulation has received, by the 
superintendence of the parochial clergy, 
cannot be sufficiently estimated. The 
law has imposed on them a new duty, in 
the local inspection of bridewells, situated 
in their respective parishes, without any 
remuneration whatever; and we are gra- 
tified in reporting, that the wishes of the 
legislature have been universally met, with 
a benevolent and disinterested zeal, wor- 
thy ofthat order. The regulations of the 
court of King’s-bench have clearly defined 
the duties which belong to the inspection ; 
and we have the satisfaction of feeling 
that, in our control over a department so 
widely scattered, and over smail prisons, 
under the immediate care of persons of a 
lower class, we have an effectual counter- 
balance to these disadvantages, in the co- 
operation of the parochial clergy. Their 
inspection affords to us, at all times, a 
power of reference to an upright and in- 
telligent officer, resident on the spot; and 
secures a conscientious check upon the 
several returns received from each bride- 
well, and upon the prices of all articles 
purchased for the bedding and subsistence 
of the prisoners. We feel also assured, 
that no instances of irregularity and op- 
pression would be suffered to exist, under 
a local inspection placed in such hands, 
This arrangement has removed an almost 
insurmountable difficulty, in reducing the 
regulation of these dispersed prisons to an 
uniform practical system.” 

To this public official report, I am en- 
abled to add a more particular testimony, 
by reading part of a letter, which I had 
the honour to receive from major Wood- 
ward; who, in the course of his duties, 
has yearly traversed the whole south and 
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west of Ireland, his usual circuit being 
about 3,000 miles. The testimony is va- 
Juable, in proportion as the induction is 
large. ‘I enclose the extract from the 
report to government, on the prisons of 
the south of Ireland: much more, I as- 
sure you, in compliance with your lord- 
ship’s wish, than from attaching any value 
to a testimony borne by myself, to the 
character and usefulness of such a body 
as the clergy of the south of Ireland. In 
truth, I should feel it presumptuous in 
me to offer such a testimony, were it not 
drawn from me as a debt of gratitude for 
the services rendered by their benevolent 
labours, to the department under my 
inspection. Setting aside all those feel- 
ings of attachment which I have always 
had to the established church, I must, as 
a public officer, whose duties call him 
into close contact with them throughout 
the most remote, and (by all others of the 
higher classes) deserted parts of the 
kingdom, declare, in common justice, that, 
were it not for the residence and moral 
and political influence of the parochial 
clergy, every trace of refinement and 
civilization would disappear. They have 
now, in the kindest manner, added the 
care of the poor prisoner, in gaols which 
were scenes of misery and oppression, to 
the various duties in which they supply 
the place of the natural guardians of the 
peace and prosperity of the country: 
and, had not this resource been provided 
by the prison-act, I should have despaired 
of effecting any radical reform.” This, 
my lords, is a great national service: and 
I wish it to be regarded as a specimen 
and example of the manner in which the 
Irish clergy are willing and desirous to be 
employed. I say this, not merely or 
principally for the defence of the church: 
I say it much more for the good of the 
country. And I feel it to be of public 
importance, that this House, and that his 
majesty’s government, should be aware, 
what an instrumentality for promoting the 
civilization and improvement of Ireland, 
they possess in its parochial clergy. 

But I must not omit the mention of 
two great social evils in Ireland, which, to 
the best of their ability, the clergy alle- 
viate and correct. The first of these 
evils is, the absence of public principle; 
which displays itself particularly in those 
practices, but too familiar in Ireland, un- 
der the designation of jobbing. Iam far 
from passing indiscriminate censure. In 
those districts where we possess a resident 
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gentry at all, there are honourable upright 
gentlemen, who set their faces against 
every thing not strictly correct. But 
the country is too frequently turned over 
to managers of another description, whose 
sole object it would seem to be, to con- 
vert to their private advantage the utmost 
possible shilling of the money granted for 
public uses:* and here the clergy most 
valuably interpose. From education, from 
habit, from principle, and from religious 
conseientiousness, above such practices 
themselves—they are anxious to check 
and counteract those practices in others: 
and to the people themselves I would ap- 

eal—Who, in this particular, are their 

est friends?—Who most honourable in 
all public concerns?—Who most high- 
minded and inflexible in the management 
of public works, roads, bridges, build- 
ings—all those undertakings, in a word, 
which are notoriously the most fertile 
sources of county jobbing, and of unprin- 
cipled exactions on the farming popu- 
lation? The answer would almost in- 
variably be--the protestant parochial 
clergy. 

The next evil to which I must advert, 
is, the harsh, overbearing, tyrannical man- 
ner in which the Irish peasantry are 
commonly addressed, This evil I do not 
criminally charge, I would not punitively 
visit, on any particular men, or class of 
men. It is not so much the offspring of 
individual character, as of unhappy na- 
tional circumstances, It is hereditary, it 
is traditional. And, unfortunately, it 
passes too often from the higher orders to 
an inferior class of proprietors, in whom 
it is not redeemed by one solid bounty, 
by one solitary act of real kindness. 
The treatment which the warm-hearted 


* These practices in Ireland were not 
formerly confined to inferior departments 
in society. The saying ofa witty baronet 
long deceased, is still familiarly recol- 
Jected: “1 would give half-a-crown of 
my own money, and twenty thousand 
pounds of the public money, to prevent 
such and such a thing.”? This was a meer 
a but it shews, better than a 
ong detail of facts, what must have been 
the public and political morality of the 
country. Thanks to the measures both 
of the legislature and the government, a 
vast reform has been wrought in every 
official department. But much remains 
to be effected in the system of county 
expenditure, 
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peasantry of Ireland experience at such 
hands, is revolting to every generous 
mind, They seem to be considered an 
inferior race of beings; and this unfeeling 
disregard is shewn to them by men, but a 
few degrees their superiors in worldly 
circumstances, and not at all above, but 
often below them, in intellectual and 
moral worth. The mischiefs are incalcul- 
able, which result from such a relation— 
the relation of the oppressor and op- 
pressed—between classes so continually 
brought into contact; but the one great 
and overwhelming mischief is, that sense 
of insult and contumely, which festers in 
the heart of a proud, sensitive, and high- 
spirited people. That the clergy have 
universally escaped the contagion of this 
unhappy manner ~? in the better edu- 
cated ranks of life, it is commonly no 
more than manner), I do by no means 
assert. But this I will say, that, in ge- 
neral, they are mild, approachable, and 
conciliatory; using towards the humblest 
of the people, that unaffected courtesy of 
address, which the Irish, above all people 
in the world, are perhaps the best quali- 
fied to appreciate. They value the man- 
ner more than the matter, of kindness. 
The most lavish bounty, if not gracious, 
would not to them be acceptable. If a 
man were to give the whole substance of 
his House for their love, it would be 
utterly contemned, It is affection only 
that can elicit their affection. And here 
I speak from certain knowledge when I 
say, that the clergy, by a thousand acts of 
nameless kindness, by sympathy of man- 
ner, by cordiality of address, by bare 
ordinary civility in daily intercouse, win 
the hearts of this impressible people. 
Exceptions, indeed (I have already ad- 
mitted), may and will be found. But 
the exceptions are most rare; in the rising 
generation of our clergy, I scarcely know 
of-one. Again, it is undoubtedly true, 
that, in particular districts, individual 
agitators, the professed friends but real 
enemies of the people, sedulously try, 
where the least opening is left, to hark 
them on at the clergy. There is, how- 
ever, one plain criterion, by which, in 
their hours of sobriety, those even, who 
may for a little time have been led astray, 
are learning to estimate, who are the 
friends, and who are the enemies of the 
people. This criterion I would recom- 
mend to the adoption of all my country- 
men; and, were I making my last will 
and testament, I would bequeath it to them. 
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as a token of my love: They who appeal | 
to the passions of the people are their 

enemies; they who appeal to their affec- | 
tions are their iriends. 

Thus far, I have stated what I know 
and can prove to be the simple truth of 
the case: but I am aware that very dif- 
ferent representations have been largely | 
and industriously circulated, There has 
been a systematic scheme, set on foot, | 
to degrade the Irish clergy in character, 
that they may the more readily be plun- 
dered in property. Rare and insulated 
instances of clerical misconduct have been 
selected, published, reiterated in every | 
form; the exception has been substituted | 
for the rule; the fault of the individual | 
has been charged upon the body. In- 
noticing these mis-statements I regret the | 
necessity of adverting to a published 
letter, attributed, unjustly I would hope, 
to a dignitary of another communion. 
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were it practicable, I could fearlessly ap - 
peal to the people of Ireland themselves, 
But why need I appeal beyond tiese 


, walls? Petitions lie upon the table of 


your lordships’ House, signed by mul- 
titudes of Irish Roman Catholics, in the 
least protestant parts of Munster, praying 
that they may have more protestant cler- 
gymen sent to reside among them. And 
I would ask several noble lords who now 
sit in this House, but who commonly rc- 
side in Ireland—especially I would ask 
the noble earl who presented those peti- 
tions, whether the protestant clergy of 
Ireland are odious and detestable to the 
Irish people? And on their reply I would 
cheerfully rest my cause—my cause I 
must term it; for I rejoice with no dis- 
honest satisfaction, to mingle and identify 
myself with the Irish parcchial clergy. 
But I can adduce facts for which I 


, vouch. I shall do so, merely in the way of 


The writer states, that the Protestant example; and leaveit freely with your lord- 
clergy are odious to the people; that the | ships to estimate their value. I know a 
more resident and the more numerous | parish, which, from peculiar circumstances 
you make them, the more odious and de- | not within the control of the bishop, was, 
testable they will become. Such lan- | for several months, left vacant, and unpre 
guage, I trust, may not have proceeded | vided with a resident minister. The popu- 
from any ecclesiastic. It is conceived | lation were predominantly RomanCatholic; 


-and expressed ina spirit the very opposite , and they had an excellent pastor of their 
of that which breathes in ail the com- | own communion; but still, they absolutely 
munications (and they are not few) with | felt as sheep without a shepherd, and 
which I have been honoured by clergymen | were yearning for a protestant clergyman. 


of the church of Rome. With clergymen | In the unhappy year 1798, in the county 
and bishops of that communion, I have | of Tipperary, in a most disturbed parish, 
Jived, and hope to live, on terms of cor- | from whence the gentry had fled, one 
diality and friendship; and I am happy ' person stood his ground, safe, unmolested, 
to say, that, during years of unreserved uninjured, though unarmed —he was the 
and kindly intercourse, I have uniformly | protestant vicar of the parish. The very 
experienced in them, candour, liberality, | rebels came in a body, and requested per- 
and affection. I hope, therefore, the let- mission, without payment, to gather in his 
ter may have been erroneously ascribed harvest. Why? Purely from affection; 
to a member of that respectable body. | certainly not froma community of poli- 


But if, in a moment of unguarded warmth, | tical feeling ; for a more loyal subject did 


‘such language did escape from the dig- | not, and does not breathe, than this ‘cler- 
nitary in question, I trust his calmer | gyman. 


judgment already has recalled it. For, | 
assuredly, the protestant clergy in Ireland | 
‘are not odious to the people. On the 
contrary, I believe in my conscience, and | 
I know from a thousand proofs, that, when | 
‘the people are left to the free exercise of 
their judgment, and the natural flow of | 
their atlections, the clergy, as individuals, 
and as a body, are among the most popular, | 
‘members of society. But whether they | 
‘be the most popular, or nearly the most - 
popular class, is not the question ; it is 
whether they be odious and detestable to 
the people of Ireland; and on this point, | 
VOL, XI. | 


In the county of Limerick, in the most 
unquiet district of it—the very focus of 
insurrection ; an insurrection caused by 
the state of absentee lay-property, less 
than two years ago, the few resident 
gentry had their houses garrisoned, ‘their 
windows bricked up, candles buraing at 


_noon-day, centinels posted at their doors ; 


they could not so much as walk into their 

shrubberies unattended by armed _pro- 

tectors. In this very district, within @ 

stone’s cast of those garrisoned and bar- 

ricadoed houses, during the disturbances of 

1821 and 1822, resided the clergyman of 
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the parish, a dignitary of the diocess; 


his house unguarded, his doors unprotect- 
ed, his windows open, no arms, no unu- 
sual precaution, his rides and walks unin- 
terruptedly continued—and he suffered 
not the least violence, not the slightest 
insult; a twig of his property was not 
injured; “he was as free from apprehension 
as if his residence had been in Palace- 
yard. These facts I learned, I may say 
witnessed, on the spot ; and on my giving 
the clergyman credit for his conduct, his 
modest reply was—I cannot take credit to 
myself for any thing remarkable, I merely 
treated the people with common civility 
and kindness ; and, when they were sick, 
was ready to give them alittle wine.” 

The fact is, that, in various instances, 
the protestant clergy by their influence kept 
away disturbance, or suppressed it when 
it had found entrance ; or if, from causes 
too deeply rooted in the frame of society, 
the evil had risen beyond their power of 
conciliation—one exempt spot, one oasis 
in the desert, one place of refuge, one 
Zoar was to be seen athwart the burning 
plain—the glebe and the glebe-house of 
the Protestant parish minister. Yes, my 
lords, however agitators may have suc- 
ceeded in other projects, their elaborate 
efforts to lash the people into hostility 
against the parochial clergy have utterly 
failed. The parochial clergy are respect- 
ed, are beloved by the Irish population. 
Why? Because the people of Ireland 
are a generous, a grateful, a discrimina- 
tive people. They know their benefac- 
tors: they know their real friends. Treat 
them but as brethren, and their fidelity 
will be as lasting, as their hearts are warm. 
There is no misleading their passion to 
war with their affection. 

The charges against the Church in 
Ireland, have, I trust, been proved un- 
founded. But, suppose them founded to 
the utmost extent, and, however lament- 
able in a religious point of view, the de- 


linquency of our whole bishops and clergy | 


would not account for one fiftieth part of 
the political evils which afflict that country. 
Let us look, for example, to one depart- 
ment, clerical revenue—the prime accu- 
sation urged ; I will add, the prime cause 
of accusation ; for many wish to plunder, 
that they may divide the spoil. Let us 
look then, my lords, to clerical revenue. 
But, in order to do this fairly, we should 
consider the proportion which it bears to 
lay property ; not, however, to lay proper- 
ty at large; but to that portion of it, 


which is not expended where it is raised. 
We have already seen, that 450,000/. are 
annually drawn away (a sum, which near- 
ly equals the whole church revenue of 
Ireland) by lay-proprietors from the 
counties of Limerick and Kerry ; from 
a single diocess: from other counties 
and diocesses in Ireland, remittances 
to absentees keep nearly equal pace ; 
and if the whole sum thus abstracted 
were known, the aggregate would be ap- 
palling. Suppose now, that the whole 
church property, the whole income re- 
ceived by churchmen as such, were ex- 
pended out of Ireland, this would be but 
as a drop in the ocean, But it is not spent 
abroad ; it is all spent at home; and spent, 
to say the least, as soberly, as prudently, 
as charitably, as beneficially for the pub- 
lic, as any other property whatsoever. 
But this is not all; for, it will be recol- 
lected, that, while the body in general is 
far from affluent, several of our clergy 
possess lay property to a considerable 
amount. And thus a large annual reve- 
nue is kept at home (simply as belonging 
to proprietors who as clergymen, do and 
must reside), which otherwise might, like 
other lay property, be sent abroad. In- 
stead, therefore, of swelling the ills of Ire- 
Jand, the whole of the clerical property, 
augmented by a respectable addition of 
lay property, goes to alleviate those ills, 
and to alleviate them far beyond the pe- 
cuniary amount. Because every shilling 
given by the clergy for humane and bene- 
volent purposes, produces a moral effect 
on the population. 

My lords, when I thus consider the truth 
and justice of the case, it awakens in me 
a feeling of mingled melancholy and indig- 
nation, to see the moderate, well-earned 
home-expended pittance of the paro- 
chial clergy curiously, I had almost said 
inquisitorially, scrutinised—their shillings 
and pence weighed, and counted, and clipt, 
and filed down, by men who draw from 
my unhappy country their thousands and 
tens of thousands, to be lavished in fo- 
reign lands, on foreign luxuries. To what 
purpose, I will not inquire; I spare your 
lordships and myself that pain. I shall 
dismiss the subject, therefore, of Irish 
absentees. But while on this subject 
I am sorrowful, I am still cheered and 
comforted by hope. A crisis is at 
hand: and I seem to discern the process 
already in commencement, by which this 
great evil will eventually redress itself. 
The system of absenteeship cannot last; 
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that it should last, is morally impossible : 
it cannot be, in the course of a just and 
equitable Providence, that such a system 
should be suffered to continue. But my 
hope and my persuasion are, that, ere any 
painful and calamitous retribution shall ar- 
rive multitudes of our absent gentry will vo- 
luntarily return to their native land. Let 
them but touch the Irish shore—let them 
but reside on their rich and beautiful es- 
tates, and I shall no longer be apprehen- 
sive for my country. Happily, in this 
case, the change of measures will ensure 
the change of men; or rather will give us 
back the same men, in their just and na- 
tive character. Residence will restore, 
whatever absence may have impaired ; 
the associations of their natural and pro- 
per home will rekindle those affections, 
which the system of absenteeship has 
smothered, but not quenched ; and I anti- 
cipate the day, when, consulting their 
true happiness, in the character of resident 
Irish landlords, they shall rank among the 
ornaments and benefactors of their coun- 
try. 
“hin in the mean time, and till this 
happy change shall be accomplished, the 
great desideratum towards the internal 
improvement of Ireland, is instrumental- 
ity; a link between the government, be- 
tween the legislature, between the great 
landed proprietorship, and the people. 
It were folly, however, to speak of in- 
struments, in a mere mechanical sense. A 
moral instrumentality alone, will cement to- 
gether the frame of societyin any country; 
and in a country, from unhappy circum- 
stances, much demoralised, moral instru- 
ments are infinitely needful. Such instru- 
ments we have in the Irish clergy: to say 
the least of them as a body (with rare 
individual exceptions), an educated, li- 
beralized, well-conducted order of men; 
stationed, at proper intervals, throughout 
the whole country ; regimented, if I may 
so speak, under the authority of superiors ; 
disciplined and marshalled for simultane- 
ous movements; and forming a great 
chain of intercommunication, from one 
extremity of Ireland to the other. Now, 
in what manner could we supply the place 
occupied by these men? Parliaments can- 
not create, parliaments are not competent 
to create, materials such as we possess at 
this moment. Let parliaments beware 
how they destroy. They will be altoge- 
ther powerless to fill the chasm. Take 
away the fabric of our estabiished church, 
and you take away the nucleus of our na- 
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tional improvement. A resident gentry 
we have not: a substantial yeomanry we 
have not: a body of capitalled manufac- 
turers we have not. Humanly speaking, 
I do not see what it is, in the least im« 
proved parts of Ireland, that we have to 
rest upon, except the clergy. Hereis the 
only sure provision extant, for disseminat- 
ing, through all quarters of the land, the 
wildest and most remote, equally with the 
most cultivated and peopled, an educated 
enlightened, morally influential class. 
Here, and here only, is a provision for an 
interchange of moral instruments between 
the north, and south, and east and west, 
which, in due time, may and will produce 
a community of improved character in all 
the provinces. For let me ask, what edu- 
cated northern would voluntarily migrate 
to the south, what native of Leinster to 
the west of Ireland, unless induced by 
some such prospect of immediate or even- 
tual provision, as the church establishment 
holds forth? The salutary influence of 
these interchanges, I have seen, I have 
felt. And if the government of the coun- 
try raises, as I trust and believe it will, 
fit, and qualified persons to the higher ec- 
clesiastical stations in Ireland, the result- 
ing benefits cannot fail to be of constantly 
increasing magnitude. 

I confess, my lords, I am not impatient; 
not desirous to make haste. If the eccle- 
siastical department has not yet reached 
perfection (and who will be so absurd as 
to maintain it has?) I will not therefore 
pull down the platform, that [ may re- 
construct the edifice. The clergy of Ire- 
land have improved, are improving, and 
unless the daringness of innovation stop 
the progress, will continue to improve. 
But, in order to improvement, in order 
to a continuance of their salutary efficacy, 
it is indispensable, that their pecuniary 
resources, that the respectability annexed 
to a decent, I will say a liberal, provision, 
be not diminished or impaired. Clip and 
circumscribe the clergy, as some would 
do, and what young man of talents, of 
connections, and of liberalised mind, 
would look to the church as his profession? 
It were well indeed, if qualified candidates 
would present themselves for orders from 
unmingled zeal: but at the age of three 
or four and twenty, we cannot expect in 
many the spirit of confessors and martyrs. 
This is not to be expected; nor in our 
holy religion, is it enjoined or, intended. 
They who minister at the altar, are to live 
by the altar; nor be it forgotten, that in 
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Ireland, the clergy, id addition to their 
ministerial office, are, in too many districts 
the sole gentry of the Jand; and are call- 
ed upon to do those things, in the way 
both of bounty and of service, which in 
England are performed, on the one hand, 
by a resident nobility and gentry, on the 
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at once, the barthens of the people are 
| diminished, and the national resources are 
increased. In all public offices, a system 
of regularity and economy has been intro- 
_ duced, which was before unknown; anda 
' plan has been formed, which will exclude 
all but qualified and experienced officers 


other, by parish officers and overseers of | from places of emolument and trust. On 


the poor. Setting aside, therefore, my 
feeling as a churchman, and viewing the 
subject as a man solicitous for the social, 
political, and moral welfare of my country, 
I would exhort those who are in power, 
to pause and to weigh well the probable, 
and even the possible results, before they 
make any alteration in the system of our 
chutch establishment. I would recom. 


mend to the deliberate attention of all 


Constitutional statesmen, of whatever party 
the wise and profound resolution of Mr. 
Burke: * Please God,” said that great 
man, ** I will walk with caution, when I 
am not able to see my way clearly before 
me.” 


state of Ireland is not comfortable; bat I 
am not in the least willing to despond; on 
the contrary; Iam full of hope. What 


was the state of England about four years | 


ago? what, at that period of anxiety and 
perturbation, would have been said of the 


man who professed not to fear? Yet by | 
the blessing of Providence on the wisdom 


and firmness of the legislative and execu- 


tive branches of our government, what is | 
now the condition of England, in com-— 
merce, in manufactures, in revenue, in the | 


quietness, good order, and contentment 
of the people? All this has been effect- 
ed in the space of four short years. Why 
then should we despair for Ireland? 
Inferior as she is in the scale of civiliza- 
tion and prosperity, her state now 
is by no means so alarming as the state 
of England was then. Much may be 
fairly anticipated; and I could almost 
venture to prognosticate, however bold 
the prognostication, that more ef solid im- 
provement will take place within the next 
eight or ten years, than has been caused of 
mischief, in the course of centuries. The 
government has entered on a new, a happy 
a most beneficial course. Let the govern- 
ment but persevere (and I am confident 
it will persevere) and the good results will 
be incalculably great. In every depart. 
ment, the most striking improvements are 
in progress. In the collection of the re- 
venue, both of Customs and Excise, a 
great reform has been effected, by which, 


I must own, my lords, that the present 


| the bench and at the bar the late appoint. 
| ments have been such, as to cail forth the 
| universal approbation of the country; 
_and to secure in perpetuity that which, 
by all parties, it is now admitted we enjoy, 
| the ablest, the purest, and the most im- 
| partial administration of justice, in our 
_ superior courts of law, The inferior, but 
perhaps, under the circumstances of Ire- 
land, not less important, jurisdiction of 
_the magistracy, has been placed on 
_anew and most improved footing, by the 
revision of the list of magistrates, and, 
more particularly, by the establishment of 
' petty sessions; which, in many districts, 
| have put an end to most flagitious prac 
tices, and, in all parts of the country, 
have brought home, for the first time, the 
operation of equal law to the very thresh- 
old of the poor man’s dwelling. These 
improvements, especially the last improve- 
ment (I speak from actual knowledge) 
is already felt throughout the country. 
The local magistrates are sensible that 
their character is raised ; the farmers and 
the peasantry are satisfied with the deci- 
sions which are made; and I know of in- 
stances in which the defeated party has re~ 
tired with cheerfulness, under the convic~ 
tion that he was fairly dealt with. Even 
the Insurrection act, that necessary evil, 
has been productive of great collateral ad- 
vantage. It has been the means of send- 
ing, through various parts of the country, 
a succession of upright, intelligent, con- 
stitutional crown lawyers, to sit on the 
same bench with the magistrates, who 
thus receive invaluable lectures on the 
Jaws which they are bound to administer, 
and learn, in the general course of their 
decisions, to unite firmness and wisdom 
with moderation and humanity. Nor 
should it be omitted, that in the Joint 
tenancy bill, together with a limited, but 
most successful experiment of emigra- 
tion to Upper Canada, a commencement 
has been made in the great and necessary 
work of checking a redundant and mutu- 
ally destructive population. These, I trust, 
are but the beginnings of good for Ireland, 
_and looking to these, I am in no disposi- 
| tion either to despair or to despond. Only 
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let the government persevere; let them 
proceed with manly firmness; let them 
not be moved by the murmurs of the ad- | 
vocates of old abuses on the one hand, or | 
by the clamours of revolutionary agitators | 
on the other; let them thus pursue their | 
even, steadfast course, and we may hope | 
the best for Ireland; and we may live to) 
see her, what we wish to see her, a happy 
a flourishing, and a united country. 

- But, to return to the subject of the 
Church. I would hope that we may soon 
cease to hear of the Irish portion of it, 
as the *great. source of Irish misfortune. 
The committees now sitting in both 
Houses will, by sifting adverse and con-_ 
flicting testimonies, have ample means 
of refuting this and other calumnies, 
Meantime, I have all along admitted, that | 
the church in Ireland, like all human in- 
stitutions, must have its faults, may have 
its offenders. Whatever is wrong, what- 
ever is amiss, I wish to see corrected; and 
in my own limited sphere, I shall rejoice 
to co-operate in the work of correction. | 
But I am soberly and conscientiously of | 
opinion, that any faults which may uvhap- 
pily exist (and I believe them to be neither 
complicated nor numerous) will be most 
safely and most surely amended by legi- 
timate church authority. In this session, 
with this view, episcopal authority hasbeen 
enlarged ; and my conviction is, that the 
existing functionaries will engage with 
alacrity and zeal, both in the enforce- 
ment, and encouragement, of all clerical 
duties. But, if any doubt be entertained 
for the future, I would merely say, that, 
under Providence, this must principally 
rest with the government of the country ; 
that good ecclesiastical appointments will 
ensure good ecclesiastical discipline. 

Thus much to those who really desire 
the improvement of the church. And, 
however I may differ from some of them 
on matters by no means unimportant, I 
regard them, even in their apparent hosti- 
lity, not as the enemies, but as the friends 
of our establishment, But the church 
has real foes, of a very different character ; 
andI have no doubt upon my mind, that, of 
the clamour raised against the Irish branch 
of it, the true secret is—revolution. The 
English branch was not less violently as- 
saileda few yearsago ; and mutato nomine, 
the atheistical radicals of 1819 and 1820 
are still at work. It cannot be forgotten, 
in what manner 
“ The printed libel, and the pictured shape” 
of English episcopacy, were then exhibited 
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in this metropolis. The warfare is now but 
transferred to Ireland: the principle, the 
motive, the object, are the same. In the 
present outcry, “ more is meant than 
meets the ear.” Let the Irish branch of 
the church be mutilated, and the English 
will not be safe. 

It has, indeed, been argued, from the 


alleged precedent and example of Scot-. 
land, that the church establishment in 
Ireland should undergo a thorough altera- 


tion. But this is no example; it is no 
precedent. In Scotland, the main differ- 
ence was in discipline and government ; 
a difference, indeed, which, on many ac- 
counts, [ hold to be of vast importance ; 
but still, a difference between one mode 
and another mode, of the reformed faith. 
But in Ircland, the question is of quite 
another kind; it is, whether we are to 
have a reformed church at all. Nor can 
this be accounted a trivial question, or 


‘one which concerns (as some would 


studiously inculcate) a mere handful of 
our population. In property, in talents, 
and in knowledge, the Protestants of Ire- 
land rank vastly beyond their numerical 
strength: but in numbers they are gene- 
rally much under-calculated. I will just 
advert to one statement, lately made in 
another House, that there are but thir. 
teen or fourteen hundred Protestants in 
the whole diocess of Waterford. Now, 
by a return for which I am indebted to 
the bishop of that diocess, I can affirm, 
that, in the city of Waterford, there are 
1,300 communicants and upwards. Reck- 
oning, therefore, the proportion of the 
communicants, to the non-communicants, 
as one Lo six, we shall have, not in the 
diocess at large, but in the city alone, a 
population of above 9,000 souls, adhering 
to the established church. The Protes- 
tants throughout Ireland, including the 
Presbyterians, have been computed by the 
hon. member for the county of Louth, at 
1,840,000. And it ought to be known, 
that the Presbyterians in Ireland, unlike 
the dissenters of this country, are on 
most friendly terms with the church ; that 
they grow up under its shadow; fre+ 
quently attend its worship; and not un- 
commonly train up their sons, not only as 
lay-members of it, but as clergymen. 

One point more, and Ihave done. We 
have lately heard frequent mention of the 
church of Ireland, and the church of 
England. I have myself heard it main- 
tained in various companies, and I have 
read the doctrine in several publications, 
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that the church of England stands on a 
different footing from the church of Ire- 
land ; and that the one church ought to 
be treated differently frem the other. 
Now, against this doctrine, and against 
any conclusion deducible from it, I must 
solemnly protest. I know not, the law 
knows not, of any church of England ; I 
know not, the law knows not, of any 
church of Ireland. I know, and the law 
knows, but of one reformed episcopal 


church within this realn—the united | 


church of England and Ireland. The 
English portion and the Irish portion, at 
the period of the Union, were bound to- 
gether indissolubly and for ever. They 
are one in doctrine, one in discipline, one 
in government, one in worship. Each 
portion, therefore, must be treated as the 
other. Ido not, indeed, say that there 
may not be circumstantial, modal differ- 
ences: precisely as there are varieties of 
arrangement within the English branch 
itself: as, for example, the manner of 
raising and collecting the church revenue 
in London, differs from the manner of 
raising and collecting the church revenue 
in York. And, in this light it is, that I 
regard the provisions of the Tithe Coin- 
position act passed in the last session, and 
the provisions of the bill which I mean to 
support this night with my vote. But 
against any substantial, any essential, any 
vital difference of treatment, I most so- 
lemnly protest ; and I do not hesitate to 
declare such a difference morally and 
constitutionally impossible. On the whole 
then, I would exhort those who love and 
venerate our constitution, both in church 
and state, to consider what we have at 
stake—the integrity of our united king- 
dom; and the protestant faith of this 
protestant empire. If one portion of the 
church suffer, all must suffer withit. Ihe 
church in England and the church in 
Ireland, have no separate interests, have 
no separate being: they must stand or 
fall together. The united church of Eng- 
land and Ireland, is one and indivisible. 
It was made so by solemn national com- 
pact, in the act of Union. This identity 
constitutes the fundamental article of 
Union: we might as properly speak of two 


Houses of Commons, two Houses of | 


Peers, two Sovereigns, two complete le- 
gislatures, the one for England, the other 
for Ireland, as speak of two distinct 
churches. The national faith of both 
countries is pledged, equally to maintain 
one Church, one King, one House of 


Commons, one House of Lords. If par- 
liament, therefore, were to subvert or to 
re-model the church establishment in 
Ireland, it would break the Union; and if 
it break the Union, it will enact its own 
destruction; it will enact a revolution ; 
and of sucha revolution, the fruit would 
be nothing else, than anarchy and public 
ruin. 

My lords, I have now to intreat your 
lordships’ pardon, for having so long tres- 
passed on your time; and to return my 
grateful thanks, for the patience with 
which I have been heard. An over- 
whelming sense of duty alone, could 
have impelled me to undertake this task, 
or could have supported me through it. 
Had I not attempted to discharge this 
duty, I should go back to my country, 
stigmatised in my own conscience. As it 
is, I have honestly, though most imper- 
fectly, endeavoured to vindicate that 
church of which I am an humble mem- 
ber: and to serve that God, of whom I am 
an unworthy minister. I shall only add, 
that I give the bill now before your lord- 
ships, my cordial support. 

Lord King said, that the right rev. 
prelate had not directed his views to those 
material parts of the case, which involved 
the question of first-fruits, tithes, and 
episcopal pluralities. He had, however, 
stood forward in defence of that long 
abandoned damsel, the church of Ireland, 
who had so long stood in need of a defen- 
der—aye, and of a reformer. He had, 
however, promised a ripe harvest of good 
effects for the future, provided there was 
no profane attempt to interfere with that 
establishment. Most completely did he 
differ from that right rev. prelate as to the 
uses and benefits of that establishment. 
He considered it rather in the light of a 
trade than a church. He thought it was 
literally what Mr, Burke had called it, 
when he had said—‘ Non est Ecclesia, 
sed magnum latrocinium.” Such was the 
character which even the right rev. pre- 
late’s favourite authority had pronounced 
on that Church, which had been that 
night so lauded, The right rev. prelate, 
in-passing his panegyric, had kept studi- 
ously out of view the whole process of 
the tithe system, the valuators, the proc- 
‘tors, the bailiffs, and the whole dramatis 
| persone of that cortége. The truth was, 
‘that the less that was said, as to the 
waste of that Church, the better. If it 
were as perfect as the right rev. prelate 
represcnted it to be, why the necessity for 
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those legislative acts which were to regu- 
late the tithe system, to prevent the scan- 
dalous pluralities, and to enforce resi- 
dence? We had had bills for the amend- 
ment, and for the re-amendment of the 
tithe system. In short, every thing had 
been done but that ‘ one thing needful” 
—a reduction of the church establishment 
of Ireland as the church of Scotland had 
been reduced, to make it suitable to the 
wants, the temper, and the wishes of the 
people. The government would feel the 
advantage of such a limitation ; as it would 
thereby. be relieved from all the diffi- 
culties and embarrassments which these 
conflicting interests produced. What had 
been the observation of Dr. Paley, with 
respect to that church? He had de- 
scribed it as “a proud, haughty, domi- 
neering aristocracy of episcopal wealth 
and property.” Was not, he would ask, 
the potatoe tithe a novelty introduced 
within the last forty years? Was it not 
limited to the unhappy and miserable po- 
tatoe-eaters of the province of Munster, 
and wholly unknown to Ulster and Con- 
naught? These were features of the 
church establishment of Ireland which the 
right rev. prelate had kept out of view. 
But these were nevertheless the true fea- 
tures of that establishment. It was these 
that had called into life and energy, that 
appalling personage of whom so much 


had been said on a former occasion—the | 


cruel Delany; “ who, from his horrid hair, 
shakes terror and tithe law.” It was in 
the south of Ireland that this monster was 
matured. Nay, so prolific was the pro- 
geny, that the potatoe tithe of Munster, 
furnished a succession of Delanys for 
other parts. Compared with that race, 
the furies of antiquity were models of 
beneficence. 

The Earl of Liverpool said, that the re- 
marks of the noble lord withdrew the 


veil. The friends of the establishment | 


would know now what they had to ex- 
pect. It was no longer the granting a 
few more political situations; nothing 
would satisfy but the total destruction of 
the church establishment in Ireland. 

The bill then passed through the com- 
mittee. 


British Museum Bint—Mr. Payne 
Knicur’s Bequest.] Lord Colchester 
said :—My Lords ; I beg leave to lay upon 
your table, a bill for giving effect to a 
splendid bequest which has been recently 
made to the British Museum. The late 
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Mr. Payne Knight, a gentleman whose 
attainments in ancient literature, and 
whose knowledge in the fine arts were 
well known, not only in this country, but 
throughout Europe, had, during the course 
of a long life, and by means of his ample 
fortune, formed a rich and rare collection 
of coins, medals, gems, and bronzes, and 
of original drawings by the most eminent 
masters of the Italian, French, Flemish, 
and other schools of painting. His Greek 
coins, with those already in the British 
Museum, will far surpass the celebrated 
collection of the king of France ; and his 
bronzes, though less numerous, and of 
smaller dimensions than many of those 
rescued heretofore from the ruins of Pom- 
peii and Herculaneum, yet for beauty of 
sculpture and their admirable state of 
preservation, greatly excel any that are 
to be seen in the museum of the king of 
Naples.—Mr. Knight himself, had been 
for several years, a trustee of the British 
Museum, upon the nomination of one of 
those distinguished families which enjoy 
the privilege of conferring that appoint- 
ment ; and having witnessed the anxious 
care of his co-trustees and their excellent 
officers, in the superigtendence and pre- 
servation of the various treasures commit- 
ted to their charge, and having seen the 
courtesy with which all learned persons, 


_and foreigners more especially, are receiv- 


ed, and enabled to take advantage of the 
contents of that noble repository, and 
also the general facility of admission 
given to visitors of all descriptions, he de- 
termined to add to the same national 
stock his own treasures; the pecuniary 
value of which has been rated, according 
to the lowest estimate, at 30,000/. and the 
most competent judges have pronounced, 
that if brought into the market, they 
would in all probability realize the double 
of that amount. But Mr. Knight having 
deemed it a high honour to himself to be 


‘associated in this. Trust, was desirous 


also of transmitting the same honour to 
his own family ; and he therefore has an- 
nexed it as a condition to his bequest, 
that this distinguished privilege should be 
conferred upon his heirs in successive de- 
scent, which can only be effected by the 
authority of parliament.—The general 
body of trustees, is, no doubt, sufficiently 


-numerous at present for the useful dis- 


charge of the duties imposed upon them. 
They consist, as your lordships will recol- 
lect, of twenty-five trustees by office, of 
whom several very frequently attend: also 


| 

| | 

| 
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‘of twenty-three others, eight of whom 
are appointed by the families of former 
benefactors, and fifteen more are elected 
by the two classes already mentioned, 
‘making in the whole a body of forty- 
‘eight, whose constant attention to the 
business of their trust is most exemplary. 
And I am authorised by the trustees as- 
sembled at ageneral meeting upon this sub- 
fect to declare, that, in their opinion, it is 
‘andesirable that their number should be 
‘augmented, except upon some specia land 
extraordinary occasion. Such an occasion, 
however, they now conceive to have 
arisen; and they presume, therefore, to 
dhope that parliament will not hesitate to 


fulfil the condition annexed by the testa- | 
tor to this bequest, and will establish the | 
hereditary right of trusteeship in his | 


family, as a just tribute of honour to the 
memory of the donor, and a testimony of 
the high sense which parliament enter- 
‘tains of the liberality of such a gift.—I 
‘shall therefore move, That this bill be now 
read a first time, and that it be read a se- 
‘cond time to-morrow, dispensing with the 
standing orders of this House, so'that it 


may pass forthwith, and be transmitted | 


+o the Commons, and receive the royal as- 
“sent befere the close of the present ses- 
“sion. 

The bill was read a first time. [It re- 
-eeived the reyal assent 17 June, Stat. 
‘6 Geo. 4th. c. 60.—** An act to carry 


‘into effect the will of Richard Payne | 


‘Knight, esquire, so far as the same relates 
‘to a ‘bequest by the said Richard Payne 
‘Knight, of a collection of coins, medals, 
and other valuable articles, to the British 
‘Museum; and te vest the said collection 
in the trustees of the said British Museum, 
for the use of the Public.] 


HOUSE OF COMMONS, 
Thursday, June 10. 

ABOLITION OF SLAVERY—TRIAL OF 
‘Missionary Smita.) Mr. Grenfell 
presented a petition from Falmouth,.com- 
-plaining of the unwaprantable treatment of 
the late Mr. Smith, at Demerara. Thehon. 
“member observed, that it was toonuch the 
fashion now-a-days to apply the epithets of 

-methodist, fanatic, and saint, to any bod 
who thought proper tocomplainofthe 
hips ef the negroes in the West-Indies. 
He was neither a methodist nor a fanatic, 
_ and most certainly not a saint; but, as.a 
“member ofia religion, inculcating peace 
‘and good-will to all men, and teaching the 
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| precept of doing to others as he would 
/ wish to be done by, he would fearlessly 
: declare, that he did not believe the decla- 
rations which had been made respecting 
the good treatment of the negroes. On 
the contrary, he thought that these poor 
creatures were the most wretched of the 
human species, and suffered under an in- 
fliction which was every way aggravated 
by their task-masters. He also believed 
that there was in Demerara a rooted ob- 
jection to permit the slaves to be taught 
the doctrines of the Christian religion ; 
nor did he wonder at it, when that reli- 
gion could only inculcate more strongly 
the heinousness of their treatment. En- 
tertaining these opinions, he should to- 
morrow give his cordial support to the 
motion of his learned friend. 

Mr. Rodertson could assure the House, 
that there were many in the West-Indies 
who highly recommended the diffusion of 
instruction by missionaries, and who 
thought that the Christien religion could 
be best imparted to the negroes, by that 
meritorious class of persons. 

Sir I. Coffin said, that the blacks were 
contented and happy, as long as they were 
left alone, and without having their heads 
stuffed with nonsense, which they did not 
understand. He had seen thousands of 
negroes as fat and as jolly as the hon. 
member himself. 

Mr. Warre protested against the wan- 
ton cruelty which had been inflicted by 
the recent commutation, as it was called, 
_of the sentences of some of the black pri- 
soners. To give a man his life, and then 
to torture him to death, was a singular sert 
of commutation. Yet such was the fact. 
| What else could be called the sparing a 
man from being hanged, to inflict upon 
him the military execution of a thousand 
‘lashes? He hoped that while the govern- 
ment at home were so Jaudably engaged 
in discouraging and abolishing that spe- 
cies of torture, they-would express such 
an opinion upon its infliction in the colo- 
nies, as would prevent a repetition of these 
acts, 

Mr. Manning declared, that when he 
‘was in the West-Indies, he had seen no 
instance of the infliction of exorbitant pu- 
nishments; and he could add, that pains 
were taken in the colonies to promote re- 
ligious education. 

Ordered to lie on the table. 


Roman Caryotic Craims—Corx 
Petition.) ‘Mr, Hutchinson rose-to pre- 


4 
‘ 


1169} Small Debis in Scotland. 


sent a petition on the subject of the Ca- 
tholic Claims from the Catholics of the 
county and city of Cerk. The petition was 
signed by 900 Catholics ; and lest it should 
besupposed from thesmallness of thenum- 
bers, that the Catholics were indifferent to 
the subject, he begged to state that there 
never was atime when they weremore una- 
nimous on the subject. The petitioners ap- 
proached the House with respect, but 
with a deep sense of unmerited oppression 
and sufferings under the existing law. 
They preferred their claims on the broad 
principle of justice and political equality ; 
they laid it down as an axiom, that equal 
and impartial justice should be dealt out 
to all members of the same community ; 
and they asserted as to Ireland, that the 
empire could never enjoy peace and pros- 
perity until all religious parties were 
placed on an equal footing. As parlia- 
ment was to be prorogued in a few days, 
he was anxious to know what excuse could 
be offered, for the negligence which had 
been shown on this subject. In what 
manner it was to be oughiiacd that the 
ministers had not felt it to be their duty to 
direct the attention of the House to this 
great, and hemight say, imperial, question. 
Should he turn round on the Catholics, 
and say, that it was to their apathy or mis- 
conduct that this neglect was to be attri- 
buted? He could not, in his conscience, 
say so. He had witnessed the loyalty of 
the Catholics, and their devotion to their 
sovereign, convinced as they were, that 
nothing but the advice of ministers was 
necessary to cause the fullest justice to 
be done to them. When he found them 
taking an oath of allegiance, unexampled 
in its nature, disclaiming all the abomina- 
ble doctrines imputed to them; when he 
found them approaching parliament re- 
spectfully with their petitions ; when he 
found them performing unexceptionably 
al} the political duties to which they were 
admitted—as electors, jurors, grand jurors, 
and magistrates ; when he looked into the 
page of history, and saw the battles that 
had been won by their valour; he could 
not say that the Catholics had, either by 
their indifference or their misconduct, me- 
rited the neglect which had been shewn 
towards them. He should appeal to the 
example of the other governments of Eu- 
rope, under none of which was conscience 
made a cause of exclusion. If the minis- 
ters refused to bring forward the question 
at the time which was most auspicious for 
the discussion of it, they would be forced 
VOL. XI 
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into the discussion of it, when concession 
would look like fear, rather than justice. 
It was a question which must, for the 
general safety of the empire, be put an 
end to one way or other, and speedily 
too; and he was convinced that many ov 
those Protestant gentlemen in Irelanc:, 
who had opposed the Catholic claims, 
would be glad to compose the distraction 
which they saw prevailing in Ireland, by 
a concession of the question. 

Mr. W. Becher supported the petition. 
He was glad of any opportunity of ex- 
pressing his opinion on this great ques- 
tion, though this was not the occasion for 
entering into a full discussion of it. All 
the friends of the question could do was, 
to induce the House to come ccolly to 
the consideration of it, and to be in no 
manner prejudiced on account of the al- 
leged misconduct of a few persons, on 
whom the injustice of the present Jaws 
operated most severely, and who could not 
be expected to feel or to express them- 
selves respecting them, in the same mane 
ner as indifferent spectators. The mani- 
festation of feeling on the part of these 
individuals was only an additional proof of 
the necessity of the repeal of the opprese 
sive sone a land of general freedom, 
no law could be made against a particular 
body of subjects which they would not 
be able with success to evade. What 
would be the conduct of the people of 
England, if the major part of the popula- 
tion laboured under the same disabilities 
as the Catholics of Ireland? If the peo~- 
ple themselves were indifferent, would not 
persons of weight and consequence be 
found endeavouring to rouse them from a 
a so disgraceful, and the most re- 
spected of those who now heard him would 
be branded with the name of agitators. 

Ordered to lie on the table. 


Depts 1n Lord 
A. Hamilton rose, for leave to bring in a 
bill for the extension of the small debts act 
in Scotland. In doing so, he observed, 
that he did not act from individual feel- 
ing. In the report of the commissioners 
appointed to inquire into the state of the 
courts of justice in Scotland, it was stated, 
that the commissioners and the justices of 
the peace were unanimous in wishing for 
the extension of the act. Numerous pe- 
titions had also been presented in favour — 
of the measure; from which it appeared,’ 


that creditors in Scotland often gave up. ~ 


debts of moderate amount altogethef, ras” 
4 F 
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ther than go to the expense of suing in 
the superior courts ; whilst, in many cases, 
persons to whom 7/. or 8/., were due, re- 
duced it, so as to come within the provi- | 
sions of the Small Debts act. As the pre- | 
sent session was so far advanced, he wish- | 
ed only to bring in his bill, and have it 
printed. The noble lord sat down by . 
moving, for leave to bring in a bill to | 
amend the 39th and 40th acts of the late 
King, cap. 46. 

The Lord Advocate doubted, whether 
the feeling in Scotland was so favourable 
to the noble lord’s measure as was sup- 
posed. The bill looked only to the in- 
terest of the creditor; but that of the | 
debtor deserved also to be considered. | 
Here was a new facility to be given to the | 
recovery of small debts, carrying of course | 
with it a fresh encouragement to the giving 
of small credits. More than three-fourths | 
of the persons now imprisoned in Scotland | 
were imprisoned for small debts ; and the 
bill gave a power of summary confinement | 
to the creditor, beyond that which he | 
possessed already. He had no objection | 
to the bill being brought in and printed : 
but, upon examination, it would be found, | 
that heavy objections existed against it. 
It was worth while to observe the mode 
of doing business in those courts, of which 
it was now sought to extend the jurisdic- 
tion. 

Mr. Maxwell was favourable to the 
principle of the bill, but wished that some- 
thing could be done to get rid of the sys- 
tem of imprisoning for small debts. 

Mr. Hume wished to extend the juris- 
diction of the courts in question to 15/., 
and to get rid of all imprisonment for debt, 
both in Scotland and England. 

Ys was then given to bring in the 
1 


IMPRESSMENT OF SEAMEN.] Mr, 
Hume rose to bring forward the motion 
of which he had given notice. It was his 
intention, he said, to have moved for a 
select committee, as the best mode of in- 
quiring into the means of remedying the 
evils of Impressment ; but having, in the 


' to it with effect. 


early part of the session, undertaken 
another inquiry in a committee, he 
felt he could not have done justice to 
either had he brought both forward at 
the same time. He had beencompelled, 
by the necessity of attending to his own 
convenience, and tothe convenience of 
other members, to drive it off to this late 
period of the session; and he should not 
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‘now satisfy himself, if he did not bring the 


subject under the notice of the House, 
He meant, therefore, to ask it for a pledge 
fully to discuss this question next ses- 
sion, and to move for such information as 
would enable the committee to inquire in- 
He was aware that the 
opinions of many gentlemen around him 


' differed from his ; but if those gentlemen 
' would consider the measure in detail and 


view it without prejudice, they must, he 
thought, come to a conclusion, that the 
present system ought not to be supported 
unless the salvation of the country could 
be shewn to depend upon it. No man 
was more anxious than he was, to see our 
navy preceminently great, the just pride 
and boast of the country, and cherished as 
our bestarm of defence, and he, therefore, 
would never propose any measure which 
would cripple it, or render it less power- 
ful. Entertaining this opinion, his object 
was, not to cripple our navy by the mea- 
sure he meant to propese, but to render it 
strong and irresistible; which, under the 
present system of coercive service, it never 
could be, Like other services, he thought 
the men might be engaged voluntarily for 
the navy. An opinion had lately been 
expressed as to the great advantages 
which voluntary service of every kind had 
over coerced service. That opinion was 
advanced, indeed, with regard to the 
slaves in the West Indies; and he was 
sure that all those who supported that 
opinion would agree with him in placing 
the navy on the principle of voluntary ser- 
vice instead of the principle of coercion 
of the most obnoxious kind—a coercion, 
too, which had not had the etfect which 
individuals attributed to it; and which 
by estranging the hearts of our people, 
and making them shunthe navy as a 
plague, or as a pestilence, instead of pro- 
curing seamen, had banished them both 
from the fleet und the country. ; 

If such wasa plain statement of the case, 
was it not worthy of the House to go in- 
to a committee to inquire, even though 
the result of that inquiry should be to 
shew that no alteration could be made in 
the present system without danger to the 
country ? If such should be the result, 
would they not at least have the satisface 
tion of having attempted to remedy evils 
which were acknowledged to-exist, and 
which were inflicted by asystem opposed to 
the general principles of our government ; 
which was founded on respect for indivi- 
dual rights? Impressment had certain- 
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ly existed a long time; and opinions were 

ivided as to whether it was legal or not. 
In his view of the matter, it was of no 
consequence whether it was sanctioned 
by five hundred acts of parliament, or by 
as many precedents, or not. In either 
case it was still unconstitutional. Those 
statutes and precedents might make it 
legal ; but that which was legal was not 
always constitutional. In times of neces- 
sity they all submitted to pass laws and 
make things legal which were quite un- 
constitutional ; which shewed that the 
two things were not the same. He had 
endeavoured to make himself master of 
the various opinions on the subject; and 
he knew that, if judged by precedent, im- 
pressment by common law was warranted 
and proper. He found, by a reference 
to one of the ablest arguments which was 
ever delivered on the subject—he alluded 
to that of judge Foster, though he did 
not agree with him—that there were no 
statutes in favour of this practice. That 
Opinion was delivered in the year 1743, 
on occasion of a press-gang going to 
board a vessel at Bristol, and one of the 
crew, named Alexander Broadfoot, fired, 
and killed one of the gang. On that oc- 
casion Mr. Serjeant Foster («fterwards 
made a Judge, perhaps for the very argu- 
ments he stated that day) attended. The 
man was brought in guilty of manslaugh- 
ter, because there should have been an 
officer in the boat and there was none. 
The argument which Mr. Serjeant Foster, 
delivered on that occasion, was the best 
he had ever met with; and he admitted, 
that there was no staiute then in force 
expressly empowering the government to 
impress seamen, but that it was founded 
on immemorial usage of the king’s prero- 
gative. But, if this principle was not re- 
pugnant to any statute or precedent, it 
was contrary to the ‘principles of public 
utility. He knew there was a difference 
of opinion among both civilians and gen- 
tlemen of the navy—whether this practice 
were useful or not. But if the commit- 
tee were appointed it could ascertain this, 
and satisfy the country whether it was 
beveficial or hurtful. 

The hon. member then referred to. 
another opinion of Mr. Justice Foster, , 
which he had formed by mis-translating an 
act of parliament ; as had been shewn by 
Baron Maseres, whose work he recom- 


mended to the gentlemen opposite. Since | 
that time there had been no decisions to | 
alter the character of impressment at com- | 
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mon law ; nething had occurred either to 
support or weaken its legality, which still 
rested only on immemorial usage. He 
thought it was a proper subject for the 
consideration of the House, whether it 
was useful or not, and whether it was so 
pre-eminently useful, that, to continue it, 
all the rights of our sailors ought to be 
trampled under foot. It was curious: to 
observe, that there was no class of men 
who were more praised—none whose ac- 
tions were more held up to general admi- 
ration—than the seamen of England: and 
yet there was no class of subjects whose 
rights were so much encroached upon on 
the ideal plea of necessity. He found 
many records on the books of the House, 
of the alleged existence of this necessity. 
In the 5th of Anne it was stated, that the 
practice was absolutely necessary for the 
defence of the realm. This necessity 
had, at all times, been the plea of tyrants; 
but it was necessary for those who made 
such a plea to prove that it existed. He 
should show that it did not. In the year 
1739, an attempt was made to bring in a 
bill to mitigate the evil ; but he would, 
before he came to this, just mention the 
fact, that theships which composed Admiral 
Blake’s fleet were manned with volunteers. 
Ifin that instance, voluntary service had 
obtained seamen for the navy, the practice 
ought to have been kept up; but it seem- 
ed to be soon afterwards abandoned. The 
attempt to which he had before alluded, 
as having been made in 1739, had com- 
pletely failed, The argument the govern- 
ment had then used was this—In time of 
war we will not act, as it is likely to en- 
danger the country; in peace we will, but 
then there is no evil to be remedied. The 
subject had been again brought forward in 
1749, 1758, and in 1777, when a bill was 
brought in by a gentleman, which excited 
considerable sensation; and it was brought 
in at the recommendation of a lieut. Tom- 
linsoo, who had published a very clever 
pamphlet on the subject. ‘The bill did 
not succeed. He would further allude to 
an attempt which had been made in 1696 
to register seamen, by which 30,000 were 
always to be made available for the pub- 
lic service. This scheme was suspended, 
on account of the expense it caused ; but 
it was repealed before there was time to 
experience its effects. 

No other efficient measures had ever 
been tried. On many points, such as the 
pay and the provisions of the seamen, 
there had been a great amelioration in the- 
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eervice ; but in spite of all these improve- 
raents, there was among the sailors, up 
to the. latest period of the war, as strong 
a dislike of the naval service as ever, and 
as strong a disposition to desert. Deser- 
tions, in fact, constantly took place : the 
seamen mutilated themselves, and ran any 
risk rather than remain. To shew what 
was the state of the seamen’s minds, he 
would read an extract from an excellent 
pamphlet published by captain Marryatt, 
which would fully prove that their hatred 
of the service was not lessened at the 
close of the war. The hon. member then 
read an extract, stating, that, in 1814, 
capt. Marryatt was appointed to the New- 
castle; that while he was on board, 
some of the men, in view of the sentinels, 
and in presence of their officers, got down 
the ship’s side, took possession of one of 
her boats, and though they were fired at 
with ball-cartridge, succeeded in gaining 
the shore and effecting their escape. 
From every opportunity which he had of 
judging, he observed, that this disposition 
‘to desert did not arise from a dislike of the 
treatment by their officers, but from their 
natural abhorrence of compulsory service. 
Captain Marryatt also stated, that when 
the Newcastle was in chase of the Ame- 
rican ship the Constitution, she had one 
hundred men Jess than her regular com- 
plement. 

This, then, was a proof of aversion 
existing, up to the close of the war; and 
he thought it was a rational object of 
inquiry to ascertain why that aversion 
existed. Why, he wanted to know, did 
this aversion exist among the seamen 
when there was no aversion among other 
classes? Why, he wanted to know, when 
we got plenty of admirals, plenty of 
captains, and plenty of midshipmen, why 
was it that we could not get plenty of 
seamen? Why was it that there were no 
men tobe got for the navy, when there 
were plenty of men to be got for every 
other situation? One reason was, that 
they were not sufficiently paid. The 
labourer was worthy of his hire ; and wh 
should not the seamen be paid like other 
men? There were many advantages in the 
king’s ships which the seamen in the mer- 
chants’ service had not. In every man of 
‘yar the men had the best medical attend- 
ance; and there were good hospitals to 
receive them when they were sick, which 
‘en in the merchants service had not. 
‘Fheir provisions also were better, and 
avundant. They had a regular supply 
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of liquor, to which sailors attached 
great value. Then, they had the chance 
of being made petty or warrant officers, 
and in that capacity, there were pen- 
sions for their widows. When the. 
navy ge all these advantages, 
certainly it was a curious subject for. 
inquiry, what could make our seamen: 
mutilate themselves, and subject them- 
selves to all kinds of misery, rather than 
enter the service. He was satisfied no 
sophistry could solve this question. It 
was necessary that there should be an 
inquiry to ascertain what were the ad- 
vantages and what the disadvantages of: 
this system, If it was the coercion of 
impressment which made all its other 
advantages be overlooked, was it not right 
to ascertain the causes of this aversion? 
The House would not do justice to them- 
selves, or the country, if they refused 
the inquiry which he should propose. If, 
in that inquiry, the absolute necessity of 
the practice could be proved, why thena 
great good would be done; but, if it 
could be shown, that the evil might be 
altogether avoided, surely no man would 
contend that it ought to be continued. 
He had mentioned that seamen of the 
royal navy possessed many advantages not 
enjoyed by merchant seamen. He would 
now mention some of the disadvantages 
under which they laboured, and which, in 
addition to the forced service in the first 
instance, created such a repugnance to 
enter our ships of war. In the first place, 
he would mention the irregular mode of 
payment to our sailors. He would admit, 
that a considerable improvement had been 
effected in this respect by lord Melville, 
by what was called the Allotment act ; but, 
that the system was far from being perfect 
would appear from this—that in many 
instances, five, six, and seven. years, and 
in others ten, twelve, and fourteen years, 
were allowed to pass over, before a sea- 
man was paid his wages in full. In the 
interim, he received only an occasional 
pittance, which did not serve his wants 
for the time being. Was it possible that 
men who had earned their money with so 
much labour should be satisfied with such 
a system? He might here mention the 
small amount of the seaman’s pay on board 
a king’s ship. In the time of William the 
3rd, the pay of the seamen was 24s per 
month. It was at present not more than 
32s. How could they be satisfied with 
such pay, when they found that men in 
the merchant service obtained 3, 5,7, aug. - 
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sometimes 11 guineas per month? Let 
the House look to the condition of the 
American navy. There was no impress- 
ment. America, the only nation which 
could attempt to rival us on sea, had no 
impressment of sailors ; and, if they could 
man their navy efficiently without that 
ractice, why might not we? If we should 
eafter meet America in hostility on 
the seas, we should have to contend on 
very unequal terms. It would be a contest 
of p home. against slaves: for, under the 
present system, our seamen were noi free- 
men; they were as completely slaves as 
any galley slaves that were ever chained 
to the oar; and were far worse than the 
slaves in the West Indies. America pur- 
chased the voluntary services of her sea- 
men ; and why should not England do the 
same? Why should America, a = and 
an infant state as compared with England, 
pay her seamen double or treble the 
wages that we paid ours? In America, 
tov, the sailors were regularly paid every 
two months; while in our navy the poor 
seamen, after returning from some distant 
voyage, were sent to India, or to some 
other retote station, for five or six years, 
during which time they did not receive a 
single shilling; and on their return were 
aid what was due to them in a mass, to 
be thrown away, as under such circum- 
stances might naturally be expected. All 
this might be easily and completely 
remedied. 

The next point to which he wished to 
call the attention of the House was, the 
indefinite length of service. They had 
heard a great deal lately, and very pro- 

erly, on the subject of negro slavery. 

hey had heard a great deal of the cruelty 
of dragging negroes from their families on 
the coast of Africa, to work on our sugar 

lantations. He, for one, would never 
end his support to negroé slavery ; but he 
for one, would also contend, that the 
reasoning which was applicable tu the 
natives of Africa, was equally applicable to 
the natives of Great Britain, The House 
could not refuse to impart to British 
seamen the protection they were disposed 
to grant to African negroes; especially 
when they recollected, that the latter 
were not natives of a country in which 
_ they were promised protection and free- 
dom, but from which they were dragged 
by a press-gang. The manner in which 
British seamen were sometimes seized for 
the naval service, he would not attempt 
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in England during war time, seen the 
alarm excited among the crew of an. 
Indiaman. No sooner was the vessel in 
port than she was boarded by a man-of- 
war’s boat, and men who had been absent 
three or four years from their country 
were at once disappointed of their hope 
of revisiting their family and friends, and 
carried off perhaps to some station as 
distant as that from which they had just 
returned. Was not this a state of things 
which ought to be putan end to? At any 
rate inquiry ought to be instituted into 
the practicability of putting an end to it. 
There was another great cause of com- 
plaint among the sailors; namely, the 
being deprived of leave to go on shore 
when their ship arrived in any port. He 
was quite aware that when men were 
taken compulsorily into the service they 
would, like birds confined in a cage, 
endeavour to escape. But that was an 
additional reason for putting an end toa 
system of coercion, which, thus involved 
in its consequences volunteers, as well as 
pressed men, and subjected them all toa. 
sort of imprisonment. He was persuaded 
that this disposition to escape would not 
evince itself under better circumstances, . 
Other countries felt no difficulty in that 
respect. The American sailors evinced 
no disposition to desert; although they 
were allowed, on the arrival of their shi 
in port, to go on shore, and make their 
own markets. The fact was, that sailors 
were just like other men. A few of them 
might be very bad, and rendered worse 
perhaps by that degrading treatment 
which prevented them from having any 
thing like fair play. It seemed, however, 
to be supposed by many persons, that 
sailors were quite different from other men. 
But he was quite satisfied that they might 
be made whatever it was tried to make 
them. The fact was, however, that we 
had mistaken the manner of managing 
our sailors. As far as he had had experi- 
ence of them, sailors were blest with as 
good qualities as other persons, and were 
as kind, as faithful, and as brave as any 
class in the community; and yet the 
were treated with a description of disci- 
pline applicable only to felons, and the 
most obdurate characters. Let any hon. 
member change places in his own mind 
with a sailor, and consider how he would 
feel under such treatment. Sailors might 
be repressed by physical force ; but it was 
contrary to human nature to suppose that 


te describe, He had himeelf, on arriving they could be otherwise than dissatisfied. 
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Another point to which he wished to 
speak, was the mode of punishing sailors, 
and the severity of the punishment. This 
might be thought a delicate subject ; but 
it was one that ought not to be passed 
over. But, first, he was anxious to say a 
few words on our code of maritime law. 
The articles of war appeared to him to 
require much revision. At present, they 
subjected every man to whatever punish- 
ment the whim of an officer, or the sen- 
tence of a court-martial, might inflict. 
One great object of the inquiry which he 
proposed to institute, would be, the nature 
of our maritime code, and the practica- 
bility of improving it, and of getting rid 
of the odium that at present attached to 
it. With respect to the punishment of 
sailors, it appeared to him to be so objec- 
tionable, that he appealed with confidence 
to a government which had shown so 
much sensibility towards black, to evince 
a little of it towards these white slaves 
{hear, hear!]. Notwithstanding that 
cheer, he repeated it, that they were white 
slaves, and he was prepared to prove that 
they were so. What was it that his 
majesty’s government had done in favour 
of black slaves? What was it that was 
intimated to the governors of our West- 
India colonies in the circular, commonly 
called lord Bathurst’s letter? After di- 
recting that legislative measures should 
be proposed in the colonies having legis- 
latures for preventing the punishment of 
flogging in every case where the offender 
was a woman, and pointing out the ne- 
cessity of prohibiting the use of the whip 
in the field, lord Bathurst proceeded to 
say, “I have now, in addition to those 
instructions, to direct, that you will cause 
some effectual law to be submitted to the 
legislature for preventing any domestic 
punishment whatever, until the day follow- 
ing that on which the offence may -have 
been committed, and even then, except in 
the presence of one free person, besides 
the person under whose authority the 
punishment may be inflicted. If the pu- 
nishment should exceed three lashes, it 
should be provided that a regular entry 
should be made in a plantation-bvok, to 
be kept for that purpose.” What he sub- 
mitted to his majesty’s government and 
to parliament was this: If they prohibited 
the slave-owner in the West~Indies from 
inflicting one single lash, except on the 
day after the offence, by which time the 
passions might have time to cool, would 
they permit British seamen to be punish- 
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ed, not with three but with two or three 
dozen lashes, without any court-martial, 
or other inquiry into his culpability; on 
the order of his officer, and at the instant 
when passion might be presumed to in- 
fluence the judgment? Surely, it was. 
impossible that they could continue to 
subject British seamen to the whim and 
caprice of individuals in power over them, 
while they thus interfered on behalf of 
the black slaves of the West-Indies. An 
end ought to be put to all immediate pu-. 
nishment. No punishment ought to be 
inflicted but by the sentence of a court- 
martial ; and then not until that sentence 
had been approved ; a proper time having 
been allowed for its consideration, as in 
the army. He did not speak of offences. 
in the presence of the enemy. Those, of 
course, must always be dealt with in a 
summary manner. But, in general, im- 
mediate punishment ought to be put an 
end to. 

With regard to the punishment of flog- 
ging, he had been told, that it would be 
impossible to carry on the naval service 
without it. He believed, however, that 
some of the best officers in the navy were 
of another opinion. No doubt there was 
some improvement on this point. There: 
were times when corporal punishment, in 
the navy, was carried to an excess, the 
contemplation of which must make every 
benevolent man shudder. Even at the 
present moment, notwithstanding the 
checks which the Admiralty had endea- 
voured to interpose, by directing that re- 
turns should be made of the number and 
extent of punishments, &c., excessive pu- 
nishments occasionally occurred. In 
proof of this, it was only necessary for 
him to refer to the trials of several naval 
officers for the infliction of severe punish- 
ment on their men. Some of those 
officers had been reprimanded, others had 
been suspended. The fact was, that 
when men were vested with unlimited 
power, it was impossible to foresee what 
they might be tempted to do. Well 
might the hon, member for Bramber say, 
that no man ought to be trusted with 
absolute power. He had been anxious to 
ascertain the facts of some of the cases of 
what was called “starting,” &c., to which 
le had adverted. One of those cases 
was that of the captain of the Dispatch. 
It appeared that during one voyage there 
was scarcely a man on board that ship 
who had not received corporal punish- 
ment. On her return into harbour the 
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Port Admiral went on board, and inves- 
tigated the matter, and was so satisfied o. 
the fact, that he superseded the captain. 
A single instance of such a nature occur- 
ring, notwithstanding all the checks inter- 
posed by the Admiralty, proved the in- 
sufficiency of those checks, and the ne- 
cessity of some legislative interference. 
He had received a letter from an indi- 
vidual, in which the writer offered to be 
examined at the bar of the House, and to 
give his evidence with regard to the 
general treatment of sailors, and to the 
system of flogging in the navy. Return- 
ing to England in an Indiaman, this indi- 
vidual was pressed, and sent on board the 
Lion, of 64 guns, captain Rolles, and 
carried off to China. The account which 
this individual gave of the discipline on 
board the Lion was, he believed, a spe- 
cimen of what frequently occurred. In 
the first place, with regard to provision, 
the crew were placed on short allowance. 
It appeared also that, besides extra days, 
captain Rolles had two regular flogging 
days, Thursdays and Sundays. On Sun- 
days, after prayers and a sermon by the 
chaplain, the men were ordered to be 
turned up, and an extensive flogging 
generally took place. If it were proved, 
that any man had one dirty shirt in his 
chest more than he ought to have, no 
matter how many clean shirts there might 
be, he was flogged to a certainty. There 
was every reason to believe, that on board 
the Hermione, the crew of which frigate 
rose and murdered the officers, the disci- 
pline had been much too severe ; for it 
was stated by a writer on the subject, that 
the character of her captain was the 
opposite of humanity. He was persuaded 
that a very different system would be in- 
troduced, if strong measures were adopt- 
ed on the subject. Hitherto, officers who 
disobeyed the instructions of the Admi- 
ralty respecting it, although they had, 
been dismissed, were speedily reinstated ; 
so that their punishment was mercly no- 
minal. That a different system was prac- 
ticable was evident, from the conduct of 
several officers—conduct in the highest 
degree honourable: to them. He had 
been informed by as intelligent and as 
zealous an officer as any in his majesty’s 
Navy, who had served as a lieutenant for [8 
months on board the Bulwark, of 74 guns, 
that during the whole of that time he had 
not known of a single corporal punish- 
ment on board that ship ; although in dis- 
cipline she was so complete and efficient, 
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that she might on that point challenge 
any ship in the fleet. In a pamphlet on 
the subject, it appeared that on board the 
Larne, captain Tatham, there had not 
deen any Corporal punishment for a long 
time. When captain Stewart took the 
command of the Dictator, in the North 
Sea, after in vain trying flogging in various 
degrees, he had recourse to putting 
offenders on bread and water for two or 
three days; by which means he made the 
Dictator a most orderly ship.— Lieutenant 
Standish Hayley, serving under captain 
Gower, now admiral Gower, stated, that 
in captain Gower’s ship there was no 
corporal punishment. Such was the 
general result of his inquiry into the sub- 
ject. What had been done in one in- 
stance, if only one instance instead of so 
many had been adduced, was sufficient to 
prove the practicability of an amelioration 
of the system. Unfortunately, however, 
our men of war were too frequently com- 
manded by young and inexperienced 
officers ; and many excellent seamen were, 
in consequence of their apprehension of 
the treatment from such persons, induced 
to avoid the navy, as they would a pesti- 
lence. 

Another, and the worst of all evils to 
which it was desirable that the inquiry 
should be directed, was the system of im- 
pressment. It was well known to every 
individual conversant with naval affairs, 
that the manner in which press gangs 
acted placed the whole naval community 
in a condition perfectly repugnant to the 
spirit of freedom. The bringing of men 
by coercion into a state of imprisonment 
was a system which ought not to be 
persisted in in this country. These were 
some of the grounds on which he rested 
his motion. He feared that he had tres- 
passed on the patience of the House, but 
it was necessary to render the subject in- 
telligible. Taking them altogether, it ap- 
peared to him that they loudly called on 
the House to enter into an investigation, 
in order to ascertain if a mode could not 
be devised, by which the navy might be 
regularly supplied with volunteers. There 
was nO occasion to give any great en- 
couragement to our nayal officers. Plenty 
of captains might be obtained without 
bribery. He objected, therefore, to the 
mode of distributing prize-money, and 
still more to the profits which the captain 
of a man of war derived from the freight 
of specie, plate, &c. Why not distribute 
the prize-money principally among the 
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class of men who were unwilling to serve, 
as an inducement to them tu enter? By 
the present distribution of prize-money, 
the captain had three-eighths, the lieu- 
tenants, master, &c. one-eighth; the 
warrant officers, one-eighth; the petty 
officers, one-eighth ; and the foremastmen 
one-eighth among them. Thus, if a ves- 
sel, with a compliment of 450 men, cap- 
tured a prize worth 1,000/. the captain 
received 375/. while the whole of the sea- 
men shared only 250/. among them. If 
they wished saifors to enter the navy, was 
that the way to induce them to do so? 
Then, with respect to the allowance for 
carrying specie, he had no objection to it, 
_ when the money belonged to private 

individuals; but when it was public pro- 

perty, the practice appeared to him to be 
a solecism. 

There was another question of great im- 
portance to be considered, and that was, in 
the event of a war, how we should stand with 
America, and with the naval powers of Eu- 
rope, with respect to the right of search for 
British seamen—a right we had never relin- 
quished? The system we had adopted of 
visiting foreign dies, in order to take out 
our own men, had cost us ninety-six mil- 
lions in the late American war; for he laid 
the wholeof that war, and the expense aris- 
ing from it, at the door of the practice of im- 
pressment. If we had not had any impress- 
ment, we should not have had that war. 
The “eee of searching foreign vessels 
stood number one among the causes of 
- discontent against this country cherished 
by foreign nations: and especially by the 
natives of the United States. No man 
who had not inquired into the subject, 
could be aware of the immense importance 
which had been attached to this question 
in America. He held in his hand a copy 
of an American account of men taken 
from their ships by the British, which had 
been published throughout America, and 
had greatly contributed to fan the fame 
of indignation against Great Britain. He 
believed the paper in which it had been 
published was called «* The Olive Branch;” 
a name certainly not very indicative of its 
character and object [the hon. gentleman 
here read one or two of the cases men- 
tioned]. Thesecasesmight be overcharged 
—he had no doubt that they were over- 
charged ; but still they had had the effect of 
exciting great discontent in America, and 
proof ought to be given, that there was a 
necessity for persevering in the system in 
which that discontent originated. Should 
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our system of pressing be persevered in, 
what security could we have that, in the 
event of war, our seamen would not flock 
to Holland or to France, or still more to 
America, where the language was the same 
as their own? The mischief resulting 
therefrom might be incalculable ; and the 
present was undoubtedly the most proper 
time for considering a national question 
of so much importance. What was the 
practice in America? There was no im- 
pressment in that country. Every sailor 
wasavolunteer. On entering he received 
a liberal bounty ; and his term of service 
was limited. 

One point which it was expedient on 
our part todiscuss was, whether, evenif we 
were obliged toadheretocoercion, the term 
of service ought not to be limited. But, if 
impressment was justifiable at all, it could 
only be on some very extraordinary emer- 
gency. He was quite aware that the pre- 
sent subject was not agreeable tomany who 
heard him, The details would appear te- 
dious to some: to others, whose opinions 
had been previously made up, those de- 
tails were of little consequence. But to 
him, when he contemplated the melan- 
choly circumstances that might result 
from a pertinacious adherence to our ex- 
isting system, they appeared to be of the 
highest importance. What was the prac- 
tice of France? There the system was, 
in some degree, one of conscription, 
chiefly of sailors belonging to the mer- 
chant service and of fishermen; but it 
was for a limited term of service, and ex- 
empted the individuals from subsequent 
service in the army. It was very desir- 
able to ascertain the exact practice of 
France and of other naval countries in 
this respect. Whatever they found expe- 
dient approximated to a parity of reason- 
ing in favour of the adoption of a simi- 
lar plan by ourselves. For his own part, 
he certainly had imagined a plan, which 
he could without difficulty submit to the 
House. But he thought it would be pre- 
sumption in him to do so, without pre- 
vious inquiry and examination of details. 
He thought that he should act more 
wisely, and in away more calculated to 
oe a good effect, by proposing a par- 
iamentary investigation by a committee, 
in which every description of plan might 
be fully considered. He had stated what 
the evils were : he now called upon them 
to devise a remedy ; and thereby to place 
British sailors on a footing with every other 
class in the community. By various means, 
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by holding out inducements to tradesmen 
and other landsmen to enter the navy, by 
granting greater remuneration and more 
extensive privileges to sailors, and by 
other devices of a similar kind, it appeared 
to him that there would be no difficulty in 
establishing a volunteer instead of a co- 
erced marine. The expense of the pre- 
sent system might be most advantageously 
converted into one of the means of effect- 
ing so desirable an object. ‘That expense 
was very considerable. He understood 
that during the late war the number of 
men employed in the impress service ex- 
ceeded 3,000; and that the expense of 
thatservice amounted to between 300,000/. 
and. 400,000/. per annum. Upon the 
grounds he had stated, he really thought 
no hon, gentleman, however disposed he 
might be to vote against the motion, could, 
in honour or justice, refuse to vote for 
such an inquiry as a committee might in- 
stitute. He was most anxious that sucha 
committee should be appointed; but at 
present he asked only that hon. gentle- 
men would pledge themselves to such a 
measure in the ensuing session. He 
would now conclude by moving, 

“ That this. House, being well aware of 
the difficulty of manning the Navy in a 
time of war, and of the evils of forcible 
impressment of seamen for that purpose ; 
and considering that atime of profound 
peace will best admit the fullest and fairest 
examination of that most important sub- 
ject, will, early in the next session, take the 
subject into consideration, with the view 
to such regulations as may obviate the 
evils consistently with the efficiency of 
the Navy, and the best interests of the 
country.” 

-Mr. Robertson said, he would second the 
motion, because he thought inquiry was a 
good thing; but he was by no means 
satisfied that such a committee as the hon, 
gentleman recommended would effect the 
purposes. which he appeared to anticipate 
from it. For his own part, he was not 
sure that there was not much less dispo- 
sition to desertion in the navy than in the 
merchant service. He did not believe it 
possible to do without the impressment of 
seamen ; but being willing to see whether 
any thing, and what, could be done 
towards attaining the objects which 
the hon. gentleman had in view, he would 
support the resolution. 

Sir G. Cockburn said, he found great 
difficulty in following the hon. mover 
through the very extended range which 
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he had taken in his speech : for though 
the hon. gentleman had stated, in’ the 
commencement, that he would confine 
himself to the question of impressment, he 
had digressed, at a considerable length, 
into the subject of the discipline of the 
navy. In his answer, it would be neces- 
sary for him to divide his observations in- 
to two parts ; the first relating to impress- 
ment. Indeed, the subject of impress- 
ment had been almost got rid of by the 
very seconder of the motion: who had as- 
serted his belief, that impressment could 
not be done away with. Now, in the 
case of an evil of this description: (for an 
evil he admitted impressment to be) if it 
could not be got rid of, it was much’ bet- 
ter that no hopes should be improperly 
held out. He was satisfied, however, that 
he spoke the sentiments of every naval 
officer in that House, when he said, that 
they would be delighted, if it were possi- 
bie to carry on the service without conti- 
nuing the practice of impressment. Every 
body would feel how unpleasant it must be 
for officers to command men who had been 
brought by force to serve under them, and 
whomthey weretotakeintobattle. Butstill 
he must declare, that his own moral con- 
viction was, that there was no possibility 
of maintaining our naval strength and 
superiority, without maintaining also the 
law of impressment. He called it a law, 
though he felt how uncqual he was to 
argue a point of law to the House; but 
the hon. gentleman might have told them, 
that lord Mansfield, when a seaman who 
had been impressed was brought up be- 
fore him by babeas corpus, finally disposed 
of the case by saying, that the man had 
not shown sufficiently that he was exempt- 
ed by the.statute, and had not proved any 
common law right against the impress- 
ment : and therefore he sent him back to 
the ship to which he belonged. Lord 
Kenyon, in a judgment on a similar case, 
had extended the liability to impressment 
to all persons exercising employments in 
the seafaring line. Now, there was one 
other clear reason why, as he thought, 
this power of impressment could never be 
parted with—the country could never have 
a sufficient number of men to man both 
the navy and the merchant service, unless 
the same number of men were maintained 
in time of peace as in war. It was quite 
clear that, at the conclusion of a war, 
when 100,000 seamen were brouglit in- 
to our ports and paid off, there could be 
little or no employment for-them, and they 
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would disperse in every direction. But, | 


supposing they got employment of a dif- 
ferent sort, what would be the conse- 
quence ? He appealed to all his gallant 
naval friends. who heard him, to say whe- 
ther the trade of a seaman, like every 
other trade, did not require constant em- 
ployment to keep him effective. Even if 
they were all kept in barracks together 
on shore, theeffect would still be the same; 
not to mention the enormous expense 
that the country would be put to. The 
fact was, however, that our ports were 
full of merchantmen, manned (no thanks 
to the hon. member for Aberdeen) 
from the full war complement of ovr 
navy. What, then, would be the 
state of the country at the breaking out 


ofa war? These men could all be got | 


at, and made available: for our merchant- 
men were full of them. But, on the other 
hand, in war, our navy took charge of the 
merchantmen; and for a merchant ship, 
Jandsmen, old invalids, and ordinary sea- 
men would suffice ; therefore, though it 
could not be denied that the system was 
liable to objection, yet it must be allowed 
that it worked well; and that no diffi- 
culty was experienced, except that which 


arose from taking the men by force, in- | 


stead of receiving them as volunteers. 
Unless this system had been ascertained to 
be tolerably effective, could any one sup- 
pose that, in the state in which Europe 
was, even only a year ago, our men of war 
could have remained quiet in their har- 
bours? Before, however, volunteers could 
have been got, our naval force must have 
been enlarged to such an extent as would 


have enabled it to cope with the navy of | 


France, at least. As it was, however, our 
ships remained quietly in port, without 
any additional expense to the country 
and yet a sufficient. number of - hands 


about the superior facilities of manning 
the American navy. Why, it must 
be obvious, that to man our navy, 
which had the whole of our vast com- 
merce to take care of, and which was en- 
larged to a force of 800 vessels of war in 
service, was a much more difficult thing 
to do than to man half a dozen American 
frigates. Yet this increased difficulty of 
manning our ships was brought by the 
hon. gentleman as an argument against 
the service generally. It was not to be 
denied, that occasionally during the war, 
such a difficulty did occur : but, after the 
peace the difficulty had gone all the other. 
way. He had received a letter, for ex- 
ample very recently from a friend of his 
on board an Stein Aeediaveen. The letter 
stated, that the India-man had been lying 
at anchor for six weeks, unable to proceed 
because of the number of her hands who 
had deserted intoa man of war. Indeed, 
the Admiralty—perhaps, going beyond 
what they were strictly authorised to do— 
had found it necessary, owing to repeated 
complaints of the same evil, to issue orders 
to commanders on foreign stations not to 
take on board hands who offered them- 
selves out of merchantmen. Yet by sta- 
tute, it was very certain that every man 
‘had a right to enter himself on board a 
-man of war; and, by doing so, he cleared 
his articles with the master of the mer- 
-chantman. Notwithstanding this, so nu- 
| merous had been the representations he 
spoke of, that the Admiralty had been 
compelled to direct commanders not to 
_take merchant seamen in cases where 
their quitting was likely to distress the 
-merchantman. It had happened to him- 
self at St. Helena, to be under the neces- 
sity of making a similar order, upon many 
_ applications from merchants and masters. 
_Now, the hon. gentleman had unfairly 
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might at any time have been got out of , imputed to the Britisi:navy this. defect— 


our merchantmen in any corner of Europe. 
He did not know whether the hon, mem- 
ber for Aberdeen was aware, that seamen 
were impressed in time of war only, and 
not in time of peace. It was only in 
cases of emergency, as at the breaking out 
of a war that the power of impressment 
was exercised. ‘The very preamble of the 

ress-warrant recited this emergency. 

ow, the House would recollect that during 
the whole of the war we had a larger 
commerce than even during the peace, 
for we had-in our own hands the com- 
merce of the whole world. But the 
hon, gentleman had talked a great deal 


| that the seamen were very prone to deser- 
tion ; and this disposition the hon. gentle- 
man attributed to the effect of impress- 
ment. He had then contrasted the case 
of the American navy, contending, that 
because their seamen were volunteers, 
they were to be trusted, and never de- 
serted. Now, it was buta very little while 
ago that he (sir G. C.)had received a letter 
from a commanding officer on the Medi- 
terrean station, in which the officer wrote 
to this effect—‘ I am now lying alongside 
an American 74. My men go ashore by 
themselves in divisions every day, and re- 


turn always when their leave is out. Her 
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men never go ashore without a guard over 
them, to prevent them from deserting ; 
and they are constantly applying to be 
taken on board us as seamen.” He would 
contend that the condition of a British 
seaman now on board ship, was perhaps 
better than that of any man of his class. 
The state of the country did not allow 
men enough to man both the merchant 
service and the navy; it was therefore 
our policy to keep up in time of peace a 
sufficient number of seamen to man the 
ships of war in commission upon the peace 
establishment. At the present mo- 
ment, however, the commerce of the 
country had become so extended, that it 
was thought necessary to make some 
addition tothe complement of men allotted 
for the squadron which was maintained by 
this government. Beyond the number 
required for the merchant service, and 
that peace squadron, it would be imprac- | 
ticable to keep up any considerable body ; 
for the effect of attempting to do so, would 
only be, to drive them into foreign service. 
To create a greater body of seamen than | 
there was an actual necessity for, was to 
do mishief instead of good. His own 
mind was quite made up to oppose the 
hon. gentleman’s motion ; but more parti- 
cularly as it went to give a pledge for the 
next session, which would be tantamount 
to a declaration, that parliament was 
intending to do that which it felt it would 
be improper to induce any person to, 
expect.—He now came to the second | 
division of this subject—the discipline of | 
the fleet. The hon. gentleman aul, 
that one of the greatest defects of the | 
service was the power given to captains | 
to punish wrong-doers. Here, again, he | 
(sir G. C.) conceived the power to be | 
absolutely necessary; admitting, that 
those ships wherein it was least exerted | 
were generally the best managed and the | 
best regulated. But, let the House 
picture to themselves the case of a 
few officers—say eight or ten—perhaps 
strangers to the ship and crew, coming on 
board a ship of the line with a crew of 
800 men, whom they were destined to 
command, and about to sail with to the 
most distant latitudes. It was known that 
the very dregs of the people, the worst 
criminals even, were not unfrequently sent 
on board ship; and, could it be doubted 
that over such a crew, and under such 
circumstances, it was necessary to invest 
the commander with a power of punish- 
ment, calculated to strike a momentary 
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terror, and to repress the dangerous dise 
turbancee that would be so likely to arise 
at a vast distance from their home, among 
a multitude of men, removed from the 
more immediate contemplation of the laws 
and tribunals of their country? But, while 
he was for preserving this power, he was 
for using it as seldom as possible. The 
very knowledge that it was possessed, 
might often deter men who were ill-dis- 
posed from the commission of violence, 
or from other misconduct. The hon. 
gentleman had suggested, that there 
should be some alteration in the mode of 
paying ships on foreign stations; and, 
when sailors had been Jong abroad in them, 
it was certainly desirable that they should 
be furnished with a part of the monies 
due to them. But, it was not to be for- 
gotten, that much had been already done 


_towards this end. By the allotment 


system, the sailor could leave half his pay 
to be taken up by his family at home. 
While at sea he had his victuals as much 
as he wanted his, wine, his cloathing, and 
all necessaries ; and when he was ill, he 
had every medical attention; so that he 
could only want money for a “ frolic,” as 
it was called, on shore; and a very natural 
wish on his part it was. But, it was not 
to be denied, that if it was an advantage, 
that the seaman could leave half his pay, 
it was equally agreeable to him, on his 
return from a long cruise, that he could 
receive the other half all at once: for it 
was well known that a sailor at all times 
liked to have a ‘* whack” of money, when 
he came home wherewith to enjoy himself. 
Without holding these up, however, as 
temptations to a service which required 
nothing of the sort, he would maintain, 
from his own information and experience, 
that, generally speaking, service on board 
an English man of war was the most po- 
pular service in the world. The state- 
ments which the House had heard from 
the hon. gentleman were very much 
exaggerated. At this moment British 
seamen were disposed to be contented, 
particularly since they had received from 
the liberality of parliament that boon in 
the * long service pensions,” which would 
do them more good, and effect for the 
service a far more permanent benefit, than 
all the hon, gentleman’s speeches. Every 
sailor, after 14 years’ service, unless he 
deserted, was now entitied to a pension 
for life: and after 20 years’ service, not 
only to a considerably increased pension, 
but to demand his discharge, the Admi- 
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-_ralty having steadily refused to entertain’ 


the very numerous applications that had 
been made by seamen who had deserted, 
and wished to avail themselves of those 
privileges, to get the « R” taken from their 
names in the books of the Navy office. He 
was confident, that in a very few years, the 
crime of desertion would be more scarce 
in the British navy than in any other pub- 
lic service. He should therefore decidedly 
oppose this motion, and hoped to be io a 
large majority against it. 

Sir Jsaac Coffin said, he should not have 
spoken on this subject if the hon. mover 
had not called the navy the “ white 
negroes.” Now, the moment an impressed 
man was brought on board ship there was 
no difference between him and a volunteer, 
and more volunteers ran from ships of war 
than pressed men. He could enumerate 
a number of éminent persons in the navy 
who had been originally pressed men. 
There was old admiral Bowater, he was a 
white slave. ‘There was admiral Mitchell, 
he wasa white slave. There was sir T. 
Trowbridge, he wasa white slave. There 
was captain Butterfield, who wasimpressed 
in 1793, and was a captain in 1798. There 
was captain Cook, one of the first of na- 
vigators he was another; and there were, 
he had no doubt, 20,000 of these white 
slaves. If the men were not otherwise to 
be had, it was necessary to press them ; 
and if they had a good bellyfull of victuals, 
coats on their backs, and medicine when 
they were sick, they could not be called 
slaves. 

- Mr. Hobhouse said, that a man might 
have a good coat on his back, good 
victuals in his beliy, and medicine when 
he was sick, and yet be the veriest slave 
that ever crawled. As to the expression 
which his hon. friend had applied to the 
navy, and which the gallant admiral had 
noticed, it was only intended to convey 

‘the assertion, that seamen were not in 
possession of the privileges of other 
Englishmen; an asseition which could 
not be otherwise than correct, while they 
were liable at any time to be taken from 
their family and friends, perhaps never 
more to be heard of. His hon. friend was 
not the first person who had found fault 
with the system of impressment. Hume 
had mentioned it as one of the three great 
anomalies of the English constitution— 
that an Englishman who was so free in the 
eye of the law, that the highest power in 
the kingdom could not arbitrarily imprison 
ltim for a moment, should be taken away 
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for years. The gallant officer had con- 
fessed that the impressment was considered 
in the navy a great grievance; and had 
defended it solely on the ground of ne- 
cessity. He had conversed with an officer 
of the navy, deservedly decorated with 
one of the orders, who said he was quite 
confident, that in the next war it would be 
impossible to carry press-warrants into 
execution—that from the increased know- 
ledge which the people had of their rights, 
the resistance to press-gangs would be 
ten times more sanguinary than it had 
been. During the hot-press in time of 
war, respectable inhabitants of Westmin- 
ster, who jived near the bank-side never 
stirred out except armed with knives, to 
resist the press-gangs. They knew the 
legal decisions on the subject; but all the 
decisions in the world would not prevent 
them from resisting this atrocious violation 
of natural right ; for such he must call it, 
when a person was violently torn from 
his family and friends. As to the legal 
decisions on the subject, judge Foster was 
the first person who had ventured to say 
it was legal, though, in a qualified manner. 
Lord Mansfield had followed, and said, 
that impressment was so general a right 
that there must bea statute to exempt a 
man from its operation. This was a 
pretty specimen of the manner in which 


| the liberties of the subject were treated 
by those who should be their defenders. 


The fact was, that there never was any 
thing like Jaw on the subject. As to the 
necessity, there were but 140,000 men in 


| the navy at the time of the greatest amount 


of our maritime force; and, of these, 
30,000 were marines. So that in order to 
get 110,000 men, it was necessary, with a 
population of 17 or 18 millions, to resort 


| to these violent and illegal measures, and 


to fill ships sometimes, it was said, out of 
gaols. Now, was not this a proof that 
some inquiry was necessary on the subject ? 
The gallant officer had laid down two 
positions, which were extraordinary 
enough from a person so zealous in de- 
fending the character of the navy—first, 
that the navy could not be filled with- 
out force; secondly, that the character 
of British seamen was such, that it was 
absolutely necessary that they should be 
subjected to corporal punishment at the 
arbitrary pleasure of the commander. 
Now, the gallant admiral seemed to think 
that that House was not the fittest place 
for instituting such an inquiry. He 
seemed to imagine, that if an amendment 
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were to be made in the present system of 
manning our navy, those who advocated 
such a measure must seek it elsewhere! 
If he had rightly heard the gallant ad- 


-miral, he understood him to say, that 


parliament had done a great deal for the 
navy ; that they had taken care to increase 
their pensions ; and had, in fact, introduced 
measures more beneficial than any likely 
to be produced by his hon. friend’s 
speeches. But if it wasthe duty of that 
House to take into consideration the 
pecuniary concerns of the navy, why 
should they not inquire as to whether that 
navy could not be manned without an 
infringement of the rights and privileges 
of British subjects. The mode of im- 
pressment into the British navy was a blot 
on our history, of which all writers had 
complained. And, whatever might be his 
opinion of that House, he felt it .to bea 
place in which a man couid lift his voice 
in defence of his country’s honour and 
character, and in support of the rights and 
privileges of his fellow subjects. He was 
not vain enough to suppose, that any thing 
which fell from him could bring a single 
vote from the gallant admiral, or the gen- 
tlemen by whom he was surrounded ; but 
he felt that by expressing his opinions 
there, he had an opportunity of forcing 
upon the attention of the country that 
which, if not expressed in parliament, 
could be no where expressed with effect. 
The hon. gentleman who seconded the 
motion, seemed to be of opinion, that 
inquiry was a good thing : but he went on 
to say, that he was not sure that the plans 
of the hon. mover could be agreed to. At 
all events, it was admitted by the hon. 
gentleman, that an inquiry was necessary ; 
and that was all for which he and _ his 
friends contended. He was not aware 
that his hon. friend meant to enter into 
the question of punishment in the navy ; 
but, in the event of the House agreeing to 
the oppointment of a committee in the 
next session, he saw no reason why that 
part of the subject should not be entered 
into also. Was there any naval officer 
who would not own that the present 
system was a crying evil, and ought to be 
got rid of? And if so, how were they to 
get rid of it, but by a calm and dispassion- 
ate inquiry? The gallant admiral opposed 
the inquiry, on the ground that it would 
create discontent. It would do no such 
thing. It was the duty of that House to 
use every effort to rescue the people of 
England from this odious and disgraceful 
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badge of slavery. He would ask, whether 
the navy were contented with the impress 
system ; and whether they would not pre- 
fer an inquiry into a remedy of that abuse ? 
The evil was acknowledged, and even its 
supporters were anxious for a remedy if 
it could be found. 

Captain Gordon defended the system 
at present pursued in the navy; at the 
same time admitting, that the impressment 
of sailors could only be justified on the 
ground of necessity. He implored the 
House to consider well before they de- 


‘prived the navy of a power which was 
‘necessary to its greatness, and the remo- 


val of which might be a death-blow to its 
safety [hear, hear! ]. 

Mr. W. Smith said, that gentlemen op- 
posite, while they admitted the evil, were 
determined to withhold the remedy. To 
him it appeared, that the discipline and 
interests of the navy were closely bound 
up with the present question. He would 
refer the House to what had been done 
for the army. The improvements made 
in that branch of our service were owing, 
not more to the exertions of the com- 
mander-in-chief, than to the eloquent ad- 
dresses of the hon. baronet near him (sit 
F, Burdett). . Not only the army, but 
the country generally were highly in- 
debted to that hon. baronet for his un- 
wearied exertions (hear, hear!]. He was 
decidedly in favour of his motion, as he 
felt that it could produce no harm, and 
was calculated to effect much good. 

Sir G. Clerk certainly thought the proe 
posed inquiry would be most advantage- 
ously conducted by the Admiralty. The 
objections which the hon. member had 
started had not escaped the attention of 
that Board, and had been remedied as far 
as possible. With regard to the crying 
evil of pressing, he was ready to admit, 
that it could only be justified by neces 
sity. But, how could they otherwise man 
a fleet in a case of emergency? It was 
objected to the impress system, that it 
dragged men to fight against their incli- 
nations; but this objection would hold 
equally good against the most constitu- 
tional force of the country—the militia, 
into which every man, from eighteen to 
forty-five, was liable to be made to serve. 
As a proof, that men would not volunta- 
rily relinquish their other employments 
and join the naval profession, he had only 
to state, that even now, in time of peace, 
there was not a sufficiency of men to fill 
up the merchant vessels, and to man the 
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small fleet maintained by the country. 
He could not see that any benefit would 
arise from the proposed committee. 

Mr. Warre observed, that hon. gentle- 
men on the other.side, had treated this 
= throughout as one entirely to be 

ecided by the opinions of professional 
men, and as one in the discussion of which 
other individuals were incapable of par- 
ticipating. With that view of the ques- 
tion he decidedly differed; and though 
he acknowledged the benefit of such opi- 
nions, he did not think that to them alone 
the decision of the question ought to be 
entrusted. There had been inquiries on 
subjects similar to. the present, conducted 
by unprofessional men, without any dis- 
advantage. He alluded to the board 
of naval inquiry and the board of naval 
revision, at both of which several civilians 
had sat as members. But, even supposing 
the opinion of those hon. gentlemen he 
had referred to to be correct, still that 
was not an answer to the present motion, 
as there were several members of the 
House who would willingly give their 
professional assistance in the,investigation 
of the subject. It was notorious, that 
according to the present practice of im- 

ressment, individuals who had never 
fee at sea before, were often seized and 
sent on board a vessel. He had heard 
of an instance of that kind, which, how- 
ever ludicrous it might appear, was never- 
theless true. A coachinan had been 
seized by a press-gang, and in spite of his 
representations and remonstrances, had 
been sent on board the tender, where he 
remained all night, and on the following 
morning actually appeared before the 
officers in his coachman’s habiliments. 
There was anether circumstance to which 
he wished to call the attention of the 
House, and that was, that this system was 
peculiar to England, and to England alone, 
Other countries had, like England, been 
distinguished for commercial enterprize 
and naval glory; one especially had sent 
large fleets to sea; and yet, as far as he 
was acquainted with the subject, he be- 
lieved he might safely assert, that Holland 


had never resorted to this mode of man-- 


ning her fleets. He regretted that any 
hon. gentleman should have introduced 
American affidavits, affecting the charac- 
ter of a highly meritorious officer, fer he 
believed those affidavits were, at one time, 
an article of very frequent manufacture. 
One of these affidavits had lately been 
published by Mr. Cobbett in a number 
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of his Political Register, under an article 
entitled ** Blue and Buff;” and he had no 
hesitation in saying, that it was accom- 
panied by most unjustifiable and unfound- 
ed remarks, and that in fact the whole 
article was as vile and calumnious as had 
ever issued from the pen of a vile and ca- 
lumnious author. He thought it was de- 
sirable to adopt some measure to diminish 
a summary, and he might add, arbitrary 
mode of proceeding, which could be pro- 
ductive of nothing but disadvantage. . It 
was admitted on all hands, that the House 
were dealing with an acknowledged evil ; 
and though some gentlemen seemed in- 
clined to defend the measure onthe ground 
of policy and expediency, still, as he 
deemed such defence would prove unte- 
nable on examination, he should support 
the present motion. 

Sir E. Harvey could testify, from his 
recollection of the first part of the Ame- 
rican war, that the system of impressment 
was beneficial, in cases where it was ne- 
cessary immediately to fill the comple- 
ment of a king’s ship. By that system 
having been then resorted to, many of the 
merchant vessels had been safely convoyed, 
which otherwise must have fallen into the 
hands of the enemy. He thought no pro- 
bable good could arise from a committee 


‘of that House inquiring into a law of the 


land, which policy and long experience 
had fully justified. 

Sir R. Wilson, as a friend of the navy, 
could not refrain from expressing a few 
sentiments upon this question. It had 
been said by some hon. members, that 
impressed men made the best sailors. 
Now, he would put it to the consideration 
of any person, whether such a statement 
was not founded in mistake—whether it 
was at all probable, that men who had 
thus been forcibly seized, and compeiled 
to enter into a king’s ship, would accom- 
modate themselves to its discipline, and 
heartily engage in a service into which 
they had been unwillingly dragged? But, 
the House had to determine, whether, in 
consenting to continue this system, they 
were not consenting to that which was 
clearly a violation of right. He knew 
that, by a fundamental principle of the 
constitution, every man was bound, in 
case of necessity, to fight in defence of 
the country ; but he knew of none which 
justified their being thus forcibly taken 
from their other occupations, and put on 
board a ship of war. It should be recol- 
lected, that the service of the navy was 
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oe dreadful, on account of the 
ength of time which men might be com- 
— to serve on fureign stations. He 
new of a vessel that had been stationed 
at St. Helena for nine years, which, when 
about to return, had received an order to | 
resume her station for three years longer. 
The feelings of the men on the receipt of 
this order might be imagined, when he 
informed the House that they had actually — 
said, that it would have been kinder to— 
shoot them at the muzzle of their own | 
guns. It had been represented, that such | 
was the anxiety of sailors to enter into | 
the royal navy at the present moment, | 
that it had been found necessary to issue 
prohibitory orders to prevent them. If 
that were so now, surely no one would 
say that, in time of war, they would be 
actuated by a different feeling. They 
would not act differently from a fear of 
danger; and they should be incited by a 
hope of better compensation. He was of 
opinion that, considering the casualties 
of climate and of service, a man ought to 
be regularly paid, so as to have a com- 
plete power of regulating his own expen- | 
diture. Ifsuch was the case, there would | 
not be so many instances of thoughtless | 
extravagance. 
The House divided: Ayes38. Noes 108. 


List of the Minority. 
Abercromby, hon. J. Nugent, lord 
Bernal, R. Ord, W. 

Blake, sir F. Phillips, G. 
Brougham, H. Phillips, G. R. 
Burdett, sir F. Rice, T. S. 

Bury, lord Rickford, W. 
Buxton, T. F. Robertson, A. 
Calthorpe, hon. F,G. Robinson, sir G. 
Evans, W. Scarlett, J. 

Gordon, R. Smith, W. 

Grattan, J. Smith, John 

Guise, sir W. Stewart, W. (Tyrone) 


Honywood, W. P. 
Hutchinson, hon, H. 


Tierney, rt. hon. G. 
Warre, J. A. 


Leader, W. Webb, col. 

Lennard, T. B. Wilson, sir R. 

a Dr. Wood, ald. 
aberly, J. 

Mansell, J. TELLERS. 

Monck, J. B. Hobhouse, J. C. 

Newport, sir J. Hume, Joseph 


Roman CATHOLIC ASSOCIATION.] 
Mr. Brownlow rose, to move, that the 
petition which he had presented on a for- 
mer evening, against the Catholic Associa- 
tion, be referred to the committee now 
sitting upon the state of Ireland. The 
ground of his motion was, that the Ca- 
tholic Association was one of the principal 


| bances of Ireland. 
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causes of the disturbances which prevail- 
edin Ireland. The members of that body 
had been very properly described as the 
bellows blowers, who fanned the bad pas- 
sions of their countrymen into the flame 
of discontent. Seeking only the gratifi- 
cation of their vanity and self interest, 
they were utterly regardless of the suc- 
cess of the cause which they pretended to 
advocate. He had been accused of being 
actuated by party motives; but that was 
not the case. If he desired the Catholic 
cause to be brought into discredit, his 
wish could not be more easily attained 
than by allowing the Association to con- 
tinue its present course. 

Mr. Horace Twiss said, he would sup- 
port the motion, for the same reasons 
which would induce him to vote in favour 
of the motion of the right hon. baronet 
(sir J. Newport) for referring the peti- 
tions against the Orange associations to 
the same committee; namely, that he 
considered both associations to be, in 
some degree, connected with the distur- 
He highly disap- 
proved of the proceedings of the Ca- 
tholic association, and declared his belief 
that if the association continued in exis- 
tence, the number of votes in that House 
in favour of Catholic emancipation would 
yeaily decrease. He entreated the mem- 
bers of the association, if they were friends 
to the cause they professed to advocate, 
to anticipate the acts of the government 
and dissolve themselves. 

Mr. Secretary Canning said, he would 
support the motion, because he considered 
the association to be one of the subjects 
to which that committee ought to direct 
their attention, The proceedings of the 
Catholic association were so nearly balanc- 
ed between legality, and illegality, that 
they required to be narrowly watched. 
But he telt no hesitation in saying, as a 
minister of the Crown, that, as at present 
advised, it was not the intention of the 
government to propose any new law with 
regard to the association. He, however, 
entirely concurred in the advice which had 
been given to the association. He thought 
they were pursuing a most dangerous 
course, without considering how nearly 
they exposed themselves to the extremity 
of the law. 

Mr. Hutchinson said, he had thestrongest 
objection tothemotion. The object of the 
Catholic association was, to state the griev- 
ances of the Catholics. As to whether 
it was an illegal body or not, that was a 
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question for the law officers of the Crown ; 
but it appeared to him that there could be 
nothing unlawful in meeting to state their 
oppressions and grievances, and to bring 
them under the review of the public. 
Their proceedings were public ; but it was 
otherwise with the Orange societies, who 
did every thing in secret, and were ille- 
gal in their constitution and purpose. 

Sir J. Newport said, that if the motion 
should be agreed to, it would be impossi- 
ble to réfuse assent to the one which he 
should submit, for referring to the same 
committee the petitions against the Orange 
societies. 

Mr. H. Sumner said, that the Catholic 
association usurped the functions of 
government, and did other unconstitution- 
al acts, inconsistent with the peace and 
security of the country. He thought the 
House ought not to separate without as- 
eertaining from the law officers of the 
Crown, whether the law, as it stood, was 
sufficient to put an end to the evil; or if 
insufficient, whether it was the intention 
ef government to introduce a bill for the 
purpose of correcting its imperfections. 

Mr. Peel said, it appeared to him a mat- 
ter of course to send the petition up stairs 
as it had been alleged, that the present 
disturbances were in a great measure 
owing to this association, though it might 
be premature at present to express any 
opinion of its legality or illegality. He 
thought that all these secret societies 
should be put down, and would therefore 
support both propositions. 

Mr. Spring Rice gave his hearty sup- 

ort to the motion. 

Sir F. Blake called upon the hon. mem- 
ber for Armagh to use his influence in 
putting down the Orangemen, they hav- 
ing declared their determination to con- 
tinue the same line of conduct. 

Mr. Dawson denied that any of the dis- 
turbances in Ireland arose from that body, 
and should give his consent to the motion, 
in order that the House might be satisfied 


_of the fact. 


The motion was agreed to: as well also 
sir J. Newport’s motion for referring the 
petitions against the Orange lodges to the 
same committee. 


HOUSE OF LORDS. 
Friday, June 11. 
Game Laws AMENDMENT BILL'] 
Earl Grosvenor, in moving the second 
reading of his bill, for legalising the pur- 
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chase and sale of Game, wade a few ob- 
servations on the present state of the laws, 
and stated his reasons for not touching, 
in this measure, the question of the pro- 
perty in game, It was not to be denied 
that, at the present moment, the gaols 
were crowded with offenders against the 
game laws, and on this account it was ma- 
terial to adopt, without delay, some law 
which should remedy that grievance. This 
was his principal reason for not following 
the suggestion of several noble friends to 
defer the subject until the next session. 
Another fact not to be disputed was, that 
game, as the law now stood, was notori- 
ously sold by fraud or evasion ; and it was 
important to put an end to this demoralis- 
ing system. The temptation to poaching 
would be less after the passing of this bill, 
inasmuch as it would render game so cheap 
by increasing the supply, as to make it 
not worth the poacher’s while to follow 
his nefarious pursuit. Deer stealing had 
been terminated by a similar course of 
proceedings, and few poets, however hun- 
gry, would now find it answer their pur- 
pose to run the hazard once incurred by 
our greatest dramatist. - 

The Lord Chancellor contended, that 
no good could be accomplished by an at- 
tempt to pass this bill hastily during the 
present session. With regard to the pro- 
perty in game, in law it belonged to no 
man until it was reduced into possession. 
If game were, in fact, property, it might 
be bought and sold; for buying and sell- 
ing was an incident of property. He ad- 
mitted the great evil of poaching; but 
it would not be decreased by making it 
legal for the poacher to sell the game he 
had stolen, and which could not be iden- 
tified. The gaols could be relieved in no 
way but by laying the property at so high 
a value as tu hang the offender, or at so 
low a value as to transport him. Such 
was the mercy this bill was calculated to 
afford. Until he (the lord chancellor) 
was qualified, he had unquestionably been 
a poacher; and, since he had been quali- 
fied, he had been little capable of follow- 
ing game from field to field, over bush and 
brake, as he had been represented ‘to do, 
without fatigue, He saw no sufficient 
reason for passing this measure in haste 
on the 11th of June, when he knew that 
others, after five months consideration 
had not been abie to make up their minds 
upon its difficulties, 

Lord Dacre said, he was friendly to this 
or any similar measure, not for the sake 
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of the game, but for the amelioration of 
the lower orders of our agricultural popu- 
lation. The commitments for infractions 
of the game laws had gone on increasing 
to a most alarming degree; and it was a 
matter of necessity that something should 
be done. He contended, withall humility, 
that game was property. The great evil 
. was the want of amoral feeling in the 
minds of the lower orders upon the sub- 
ject of game, which he feared the bare 
rendering the sale of game legal would not 
create. If the noble lord would originate 
another measure, so framed as to raise that 
moral feeling, it would be a greater amend- 
ment of the criminal code, than any of the 
speculative improvements of modern times. 

Lord Calthorpe supported the bill, as it 
appeared calculated to produce much 
good, tending, as it did, to diminish the 
mass of outrage, fraud, and violence, 
which at present prevailed. The change 
of the law was more gradual than had 
been contemplated by the measure which 
had been introduced in the other House 
of parliament ; and it did not therefore 
follow, because that measure had never 
reached their lordships House, that the 
present bill would be objected to. Under 
all the circumstances he did not think that 
their lordships should delay the attempt to 
rescue the agricultural population from a 
state in which evil was in a manner forced 
upon them. 

The Duke of Richmond opposed the 
bill. Ifit were to pass he did not see the 
possibility of ever convicting a poacher. 

The Marquis of Salisbury would not 
oppose the bill in its present stage, though, 
unless great alterations were made in it, 
he should feel it his duty to do so ona 
future occasion. 

The Earl of Carnarvon argued, that 
the property in game ought, in reason and 
justice, to belong to the occupier of the 
soil; as it was maintained at his expense, 
so it ought to exist for his advantage. 
The test of demoralization on a people 
was not merely the number of petty pu- 
nishments inflicted. His lordship recom- 
mended, that the further consideration of 
the subject should be postponed to a fu- 
ture session; though, if a division were 
pressed, he should vote for the bill. 

Earl Grosvenor expressed his intention, 
after what had fallen from his noble friends, 
of not pressing the bill pertinaciously on 
their lordships, 

_ The bill was then negatived without a 
division. 
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Marine Insurance Mr. F. 
Buston moved, that the report of this bill 
be now received. 

Mr. Robertson hoped, that in the pre 
sent state of the House, when so many 
were absent, who would, if present, be 
disposed to take a share in the discussion, 
the hon. gentleman would not persist to 
press it. 

Mr. F. Buzton said, that the same ob- 
jection had been made last night, and 
might be used again and again. Ifthe 
opponents of the bill chose to absent 
themselves, he could not delay the bill on 
that account. 

Mr. P. Grenfell said, that the bill wen 
to destroy the vested rights of Insurance 
Companies. How tender the legislature 
formerly had been in dealing with these 
vested rights, was seen in the case of the 
South Sea Company, which had a grant 
of an exclusive right of trading to the 
South Seas. Though this right had not 
been exercised for a hundred years, so 
tender was the House of interfering with 
it, that it would not take away that right 
without granting a compensation of 15,0004. 
a-year. He moved as an amendment, 
‘that the report be brought up this day 
six months.” 

Mr. Alderman Wood said, that the bill 
was intended to break up the Insurance 
business of 15 or 1600 persons, against 
whom no complaint had been adduced, 
and upon whose immense transactions 
there had been only a loss of three far- 
things in the pound. 

Mr. Robertson contended, that the com- 
mercial world would suffer considerably 
by the establishment of such a society as 
that now proposed: for when such a va- 
luable institution as that of Lloyd’s was 
once destroyed, it would be impossible to 
restore it again. The information which 
had been received in this country through 
the agents of Lloyd’s, from all parts of 
the world, had been of the highest conse- 
quence to its commercial interest. 

The House divided: For receiving the 
report 50. Against it 31. The report 
was agreed to, 


PetITION FRoM R. CARLILE CoM- 
PLAINING OF HIS IMPRISONMENT. ]...Mr. 
Hume presente: a petition from Richard 
Carlile, at present confined in Dorchester 
gaol. - the publication of blasphemous 
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works. The petitioner complained that | 
he had been prevented from paying the | 
fine which he had been sentenced to pay. ' 
In consequence of the non-payment of 
the fine, he had been detained in prison 
after the expiration of the term of impri- 
sonment to which he had been sentenced. 
He was now a Crown debtor; but, not- 
withstanding, the usual indulgences grant- 
ed to Crown prisoners had not been ex- 
tended to him. 

Mr. Secretary Peel said, it was quite 
clear that the petitioner was not entitled 
to be treated as a Crown debtor, but ought 
to be subject to the rules of the gaol which 
applied to his original imprisonment. The 
petitioner had, from time to time, made 
complaints to him, of the ill-treatment 
which he received in the gaol. He had 
instituted inquiries on the subject; and 
he felt it due to the magistrates of Dorset 
to state, that, under the greatest provo- 
‘cation which it was possible for them to 
receive, he could not conceive that any 

rsons could have acted with more for- 

arance. The petitioner complained of 
the restrictions to which he was subjected; 
but when the House heard, that his ob- 
ject was, to corrupt all his fellow prisoners, 
they would easily imagine that the magis- 
trates were compelled to take precautions 
to prevent the contamination. Personal 
restrictions likewise became necessary, 
in consequence of the menaces which the 
petitioner had made use of. Carlile had 
posted in the gaol a regular written no- 
tice, that after a certain day he would 
consider his imprisonment illegal, and 
would feel himself justified in killing 
the first keeper he might see. Carlile 
had sent a similar notice to him. Out of 
regard to the lives of those persons whose 
duty it was to ensure Carlile’s safe cus- 
tody, and from regard to Carlile’s own 
safety, he (Mr. P.) had declared, that he 
thought the magistrates were right in tak- 
ing measures to prevent him from com- 
mitting the crime which he meditated. 
He was satisfied that no person, under 
the circumstances which applied to Car- 
lile’s case, could have been treated with 
more indulgence than he had been. He 
would take that opportunity of stating, 
that Mary Anne Carlile, the sister of the 
petitioner, had received a free pardon, and 
was discharged from gaol. ; 

Mr. Hume said, he did not stand there 
to defend the petitioner’s conduct, which 
had always been eccentric, and in the in- 


stance alluded to very violent. But the 
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question was, whether the petitioner had 
not been prevented from paying his fine, 
by the act of the law itself, which had 


| taken away his property. 


Mr. W. Smith said, that the case of the 
petitioner involved a question of much 
greater importance than any thing that 
could regard him personally; namely, 
whether an individual was to be subjected 
to excessive imprisonment for non-pay- 
ment of a fine, when his incapacity to pay 
it was evident. 

Mr. Peel observed, that in no instance 
was a person kept in permanent imprison- 
ment who was incapable of discharging 
his fine. Prisoners in such a situation 
were always discharged by the Crown, 
after they had undergone a term of impri- 
sonment which was considered commen- 
surate with the fine which they had been 
sentenced to pay. 

The petition was ordered to lie on the 
table. On the question that it be printed. 
’ Mr. Portman resisted the motion, on 
the ground that it contained false charges 
of excessive cruelty against the magistrates 
of Dorsetshire. 

Mr. Hume said, that the petitioner did 
not complain of any particular persons, 
but merely of general ill-treatment. He, 
however, would not press the motion for 
printing the petition. 


BREACH OF PriviteEcE—Mr. Gour- 
LAY’s ASSAULT ON MR. BrovuGHam. ] 
The Speaker rose and said, that he would 
take that opportunity, the House being 
then pretty full, to state to them a cir- 
cumstance which deeply affected their 
privileges. Shortly after he had taken the 
chair, he was informed that an honourable 
member had been grossly assaulted by 
some individual in the lobby, or within 
the precincts of the House. He imme- 
diately directed the serjeant at arms to 
take the individual into custody. That 
had been done; and the prisoner now 
awaited the pleasure of the House. He 
understood that the name of the prisoner 
was Gourlay, The .member who had 
been assaulted was the hon. and Jearned 
member for Winchelsea (Mr. Brougham). 
He wished to receive the directions of the 
House as to the course which ought to be 
taken. 

Mr. Brougham begged leave to inform 
the House of what he knew respecting 
thesubject which the Speaker had brought 
under their notice. Shortly after the 
House assembled, he was passing through 
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the lobby, in which a considerable num- 
ber of persons were collected, when he 
heard somebody ask, whether he was Mr. 
Brougham, to which reply was made that 
he was. He took no notice of the cir- 
cumstance, but immediately after he felt 
something strike him twice. The blows 
appeared to be inflicted with a small 
switch, and he at the same time heard the 
voice of a person, as if muttering some- 
thing. He turned round and saw a man 
with rather a wild expression of counte- 
nance, who was held by the persons about 
him. He recollected that he had seen 
the individual about three years ago, and 
he asked him what was the matter. Mr. 
Gourlay replied, “* You have betrayed 
me.’ He recollected that, about three 
years ago, he had presented a petition 
from Mr. Gourlay; since when he had 
neither seen him nor had any correspon- 
dence with him. He did not know how 
to account for his conduct, except on the 
ground of insanity. He had been inform- 
ed, that Mr. Gourlay was occasionally de- 
ranged. The distresses which he had 
suffered had impaired his intellect. It 
was not his wish to take any steps on the 
occasion. 

Mr. Hume said, that Mr. Gourlay had 
been sent from Canada under a state of 
mental derangement. He had presented 
two or three petitions from him to the 
House, on the subject of the poor-laws. 
Some time since he proceeded to Wilt- 
shire, where he had once rented a farm of 
the duke of Somerset, at 1,300. a-year. 
He there availed himself of the poor-laws, 
and continued for three months to break 
stones on the road, refusing all assistance, 
except the parish allowance. At that 
time he was under the influence of de- 
rangement, but he subsequently became 


sane, and having expressed a desire to go | 
to Canada, to try to recover some pro- 
oy; which had belonged to his family, 

e (Mr. H.) and some friends, had fur- 
nished him with the means of carrying 


his intention into effect. About ten days 
ago, however, he received a letter from 
Mr. Gourlay, which satisfied him that he 
was deranged. ‘There could be no doubt 
that Mr. Gourlay was insane. When sane, 
he was a very sensible man. His work 
on Canada was creditable to his talents, 

Mr. Wynn said, that care ought to be 
taken that Mr. Gourlay should not commit 
a repetition of the present offence. He 
thought it.would be unwise to discharge 
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Mr, Canning said, that the usual course 
of proceeding was, for the House to hear 
the person in custody at the bar, before 
they came to any resolution with respect 
tohim. He suggested that that proceed- 
ing should be postponed, and the indivi- 
dual kept in custody until a future day, 
in order that information might be ob- 
tained with respect to the state of his 
mind; which would enable the House to 
form a just estimate of his conduct. In 
offering this suggestion, however, he 
begged it to be understood, that he did 
not undervalue the strict and summary 
exercise of the privileges of the House, 
in cases such as that which had been 
brought under their notice, 

Mr. Brougham repeated his belief, that 
Mr. Gouriay was insane. 

The Speaker said, he understood ‘it to 
be the pleasure of the House, that Mr. 
Gourlay should be kept in custody until 
the House received further information 
respecting him. 


MorTION RESPECTING THE TRIAL AND 
ConDEMNATION OF MissionARy SMITH 
AT DEMERARA.]_ The order of the day 
being read for resuming the adjourned 
debate on the motion made by Mr. Broug- 
ham, on the Ist instant, respecting the 
Trial and Condemnation of Missionary 
Smith at Demerara; and the question being 
again proposed, viz. 

‘¢ That an humble address be presented 
to his Majesty, representing that this 
House, having taken into their most se- 
rious consideration the papers laid before 
them relating to the trial and condemna- 
tion of the late reverend John Smith, a 
missionary in the colony of Demerara, 
deem it their duty now to declare, that 
they contemplate with serious alarm and 
deep sorrow the violation of law and jus- 
tice which is manifest in those unexampled 
proceedings; and most earnestly praying, 
that his Majesty will be graciously pleased 
to adopt such measures as to his royal 
wisdom may seem meet, for securing such 
a just and humane administration of law 
in that colony as may protect the volun- 
tary instructors of the Negroes, as well as 
the Negroes themselves, and the rest of 
his majesty’s subjects, from oppression,” 

Dr. Lushington rose, and addressed the 
House as follows : 

Mr. Speaker ; never in the whole course 
of my public life, when I have had occa- 
sion to address a public assembly, have 


him out of custody. 


I felt a greater solicitude to discharge my 
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duty with strict fidelity to the principles 
of justice and impartiality. In my endea- 
vours to vindicate the character of Mr. 
Smith from the charges brought against 
him by the colonial government of Deme- 
rara—charges which I have heard with 
sincere regret repeated from a high quar- 
ter in this House—I feel particularly 
anxious to establish that vindication, with- 
out affording the remotest ground for im- 
puting to me that I have been guilty of 
injustice to any of the parties implicated 
in these proceedings. In those observa- 
tions which I shall feel it my duty to sub- 
mit to this House, relative to the pro- 
ceedings before the court-martial, and 
the conduct pursued there, I wish it to 
‘be distinctly understood, that I shall rest 
my arguments on the evidence furnished 
by themselves against themselves, and not 
on any extraneous communications. (hear, 
hear !]. For the vindication of Mr. Smith, 
and in proof of the gross injustice of the 
treatment he experienced, I shall rest 
solely and exclusively on the documents 
laid before this House by his majesty’s 
government [ hear! ]—documents admitted 
on all sides, as far as they extend, to be 
unquestionable. 
Having stated the documents on which 
I rest my case, it is next most proper that 
I should put this House in possession of 
those principles which I conceive, in the 
view I am determined to take, applicable 
to this great and important question. I 
mean not to limit myself to the mere 
shewing whether the proceedings adopted 
against Mr. Smith were legal or not: I go 
more directly to the great issue. I claim 
for that injured man perfect innocence, 
both legal and moral [cheers] ; and I am 
satisfied in my conscience that I shall 
establish it by evidence which any fairly- 
constituted tribunal, any judges seeking 
the truth only, will declare to be unim- 
peached and unimpeachable. It is my 
purpose also to shew, that by the tribunal 
before which he was arraigned, not only 
all the forms of law were overlooked or 
disregarded, but that the most sacred 


principles of justice fundamental rules, | ( 


indispensable to fair inquiry, without ad- 
hering to which guilt can never be 
satisfactorily established, were, on this 
memorable occasion, in almost every 
stage of the proceeding, shamelessly 
abandoned and culpably violated. In my 
view of the case, it is not a question 
whether the concealment of an intended 
revolt was or was not high treason by the 
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laws prevailing at Demerara. I am ready 
to concede, that, if it can be shewn that 
Mr. Smith was a party to any guilty con- 
cealment of an intended revolt, he 
deserved to be duly arraigned for the 
crime, and, if duly convicted, to suffer. 
There are certain facts, unquestionable 
and undisputed, which it is of the highest 
importance to a just consideration of this 
case that all those who are solicitous to 
give an impartial decision should, on re- 
viewing the evidence, continue to keep in 
their full recollection. Some time in the 
month of May, the governor of Demerara, 
general Murray, issued a circular in that 
colony, establishing certain regulations 
and restrictions with respect to the 
attendance of the slaves on divine worship 
on Sundays—regulations which I do not 
now stop toexamine, but which, beyond 
all doubt, excited much dissatisfaction in 
the breasts of that unfortunate and - 
pressed class. It was on the 2ist of July 
that the despatches of the earl Bathurst, 
communicating to the governor of Deme- 
rara the benevolent intentions of his 
majesty’s government, having for their 
object the welfare of the slaves, in con- 
formity with the expressed declaration of 
the legislature—which despatches were 
dated the 28th of May—were laid before 
the Court of Policy in the colony. These 
despatches particularly specified the pro- 
hibition of diaeing females ; the abolition 
of the use of the whip in the field; and 
other improvements calculated to amelio- 
rate the condition of the slave population 
generally. On the 18th of August the 
revolt broke out in the colony. On the 
21st of August Mr. Smith was appre- 
hended; and on the 13th of October he 
was brought to trial. It appears, also, 
that the principal charges of which Mr. 
Smith was found guilty, were :—of having 
created dissatisfaction among the slaves : 
of having concealed the intended revolt : 
and of having corresponded with the rebel 
leaders, after that revolt had commenced, 
and while it was in progress. By my hon. 
friend, the under secretary for the colonies 
Mr. W. Horton), much b!ame has been 
imputed to Mr. Smith in the general dis- 
charge of his duties, at a period long 
antecedent to the occurrence of those 
transactions which led to his trial, and to 
all the more immediate subjects of our 
present consideration. Mr. Smith has 
been accused of too enthusiastic a devo- 
tion to the cause he espoused ; of evincing, 
both in his conduct, his preaching, and 
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his writing, too intemperate a disappro- 
bation of that system of crime and misery 
with which it was-his let to be daily con- 
versant. Ido most unequivocally deny, 
that, in the documents laid before this 
House, there exists any evidence to justify 


any imputation, either on the principles | p 


he maintained, the discretion with which 
he advocated them, or his general de- 
meanour during his residence in that 
settlement. Indeed, on the contrary, 
though his private journal has been ran- 
sacked for accusatory matter ; though the 
scrutiny into the whole of his past life for 
years, has been as unsparing in extent as 
unjustifiable in principle; I cannot refrain 
from expressing my surprise and admira- 
tion, that, amidst all vexations and 
embarrassments, even when contending 
with the most disgraceful impediments, 
and provoked by unjust opposition ; 
though his feelings were naturally and 
necessarily excited by the oppression, 
cruelty, and misery which he constantly 
witnessed ; still he abstained from all vio- 
lence of invective ; and, in all the doctrines 
which he preached, inculcated the duty 
of obedience from the slave to the master, 
even to the utmost verge of those limits 
beyond which obedience to man becomes 
disobedience to the religion he came to 
propagate and maintain. I doubt if there 
be any man, under similar circumstances, 
fervently believing the divine truths of the 
religion of which he was a minister, who 
under equal excitement, would have more 
eminently displayed patient endurance, or 
so wellhave tempered his zeal with dis- 
cretion. Indeed, had less been said or 
done, there might almost have existed 
cause for doubting the sensibility or the 
sincerity of the missionary. From this 
vague charge of excessive enthusiasm, 
and general indiscretion, as well as from 
accusations of a more tangible description, 
Ido, on the part of Mr. Smith, claim a 
verdict of entire acquittal. 

I now proceed to consider more particu- 
larly the charges on which he was 
arraigned, and found guilty ; and, especi- 
ally, the imputed concealment of the 
intended revolt, after it had, as alleged, 
come to his knowledge. I deny the 
knowledge, and, consequently, the possi- 
bility of guilty concealment. In support 
of this charge, the conversation between 
Mr. Smith and some of the negroes on 
the 17th of August, the day preceding 
the revolt, has been relied on; and, in 
weighing the effect of this testimony, it is 
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most important to attend to the respective 
dates, and to the connexion of the occur- 
reuces. That interview is stated to have 
taken place on Sunday the 17th, after the 
evening service. Now, it is to be recol- 
lected, that Mr. Smith had not been at 
lantation Le Resouvenir a great portion 
of the week before; he had been down on 
the west coast, ona visit to Mr. Elliot, 
and only returned the Friday evening 
before to his own residence. It is stated 
in the charges against him, that he had, 
previously to that period, advised re- 
bellion, and endeavoured to promote it; 
but, in no part of the evidence of the 
witnesses, nor in any of the documents, is 
there the slightest proof of this averment. 
I admit, however, that, unimpeached as 
his conduct is by any testimony prior to 
the 17th of August, yet if at the interview 
on the evening of the 17th, it did appear 
that any thing transpired between the 
negroes, from which it was conclusive that 
he was apprised of a rebellion being in 
progress, and, if so apprised, he did keep 
his peace, then he was guilty of the offence 
laid to his charge. That admission I 
explicitly avow; but, while I make that 
admission, let us attend minutely to the 
proofs of Mr, Smith’s guilt or innocence. 
To this all-important point 1 implore the 
attention of the House, I implore the 
attention of every individual member; I 
call upon them, individually and collec- 
tively, to listen to the evidence, to examine 
and compare the testimony of the different 
witnesses, and to found their judgment 
exclusively on that evidence, and the in- 
ferences which naturally arise from it. Be 
there any member disposed to acquit, to 
hear the vindication of Mr. Smith is es- 
sential even to acquittal ; but much more 
is it the indispensable duty of every man 
well to know and understand the evidence 
before he proceeds to condemnation. To 
the evidence, therefore, as it bears upon 
the guilt or innocence of Mr. Smith, I 
shal] at present proceed, reserving my 
observations on the court-martial til) I 
shall have disposed of it. I court inquiry. 
I am, in vindication of Mr. Smith’s inno- 
cence, anxious for the most rigid investi- 
gation ; and, with that feeling, I hope that 
those who differ with me wil! not spare 
their examination of those parts of the 
evidence on which I rest that vindication. 

That portion of the evidence to which I 
request your attention, is the very part to 
which my hon, and learned. friend, the 
member for Peterborough (Mr. Scarlett) 
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had adverted on the former night; and 
whom I regret not now to see in his place. 
I regret it, because I am about to make 
observations which lead to a very different 
inference from that which he then drew; 
I mention it, because, in commenting on 
that inference in his absence, I wish the 
House to remember that no blame can 
rest with me. In the first place, it is ma- 
terial to bear in mind, that the circumstan- 
ces which occurred at the interview on 
the 17th of August, after evening service 
rest exclusively upon the evidence of 
negro slaves; not slaves merely, but 
acknowledged accomplices. Let us con- 
sider the weight which is due to such evi- 
dence. In what degree of estimation do 
the colonists themselves hold the testimony 
of negro slaves, even when there exists no 
suspicion of any culpability attaching 
upon them with respect to the transaction 
under examination? True it is, that in 
Demerara, where the Dutch civil law pre- 
vails, the testimony of negro slaves is, 
under certain circumstances, admitted; 
but this is an exception from the general 
rule: in all our other West-India colonies 
testimony of that description, no matter 
how high the character of the individual, 
no matter the degree of confidence that 
his master, from experience of his honesty 
and good conduct, might repose in him, 
is universally rejected. Even on questions 
of property, of the most trivial value, the 
law refuses to receive the evidence of the 
best-informed slave, though in the result 
he cannot have the slightest interest. 
Now mark the grounds on which the 
colonists and slave-owners have justified 
the total rejection of negro evidence in 
the administration of every branch of 
justice, both civil and criminal ; observe 
the principles, or rather the assertions, on 
which they refuse, even on trials for the 
most atrocious offences, the evidence of 
the slaves. We do not allow such evidence 
say the colonists, because the negro slave 
is not impressed with the sacred obliga- 
tion of an oath ; and how can you expect 
truth where there is no conscientious con- 
viction of the sin and danger of perjury? 
Again: they aver, that the negroes are 
almost universally destitute of education; 
so ignorant, that they cannot discriminate 
between right and wrong, or detail an 
ordinary statement with any reasonable 
accuracy. Under all circumstances, there- 
fore, and almost on all occasions, in the 
judgment of the colonists themselves, 
even of those who have been the foremost 
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of Mr. Smith’s accusers, negro evidence 
is proscribed, and considered to be entit- 
led to a very slight, if any, degree of cre- 
dit. But it is upon negro evidence Mr, 
Smith has been found guilty ; upon negro 
evidence solely; for there is no other 
testimony even asserted to bear upon the 
charges on which the court-martial pro- 
nounced the accused guilty. Nor is this 
all: it is not even upon pure negro evi- 
dence, if such an expressioncan be ap- 
plied to the subject, that the judgment of 
this court-martial has rested; itis upon 
negro evidence, subject to a deduction of 
the greatest importance—a deduction 
which detracts from the evidence of every 
witness, though in all other respects he 
might be best calculated to give testimony. 
All those negroes who were admitted as 
witnesses, are, by their own statements, 
accomplices ; and not accomplices merely 
in the alleged guilt of Mr. Smith, but 
the planners of the revolt itself, and active 
participators therein. Now, what are the 
principles which the law of England, of 
justice, and of common sense, apply to 
such evidence? ‘That it shall always be 
viewed with suspicion and distrust, and 
shall never produce a conviction unless 
corroborated by other unexceptionable 
testimony. Let it be remembered, that 
the evidence given on this memorable oc- 
casion was not the evidence of pardoned 
accomplices, but of men swearing for 
their pardon ; liable, at the pleasure of the 
government, to be tried for the same ofs 
fence ; to be convicted on their own ad- 
missions; to be executed, or to suffer 
worse than death, the tortures of a thou- 
sand lashes—a sentence which this hu- 
mane tribunal passed on several of the 
unfortunate beings who were placed at 
their bar, and which, to the everlasting 
disgrace of the British name, was, in some 
instances, actually carried into execution. 
With the hope of life on one hand, with 
the fear of death or torture on the other, 
were these negro witnesses dragged to the 
bar ; well knowing, if they knew any thing, 
the nature of the evidence they were ex- 
pected to give, and what would conduce 
to their own safety and protection. 
Remembering therefore, the worthless- 
ness, in the estimate of West-Indians, of 
negro evidence in all cases ; remembering 
that in this case these slaves were ac- 
knowledged accomplices; let the House 
now look to the charges, and the testimony 
adduced to uphold them. The whole of 
the accusation against Mr, Smith, resting 
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upon this evidence, has no reference to 
any act commmitted by the accused, but 
‘is exclusively confined to the conversa- 
tions he heard from others. It is not 
alleged that he participated in this revolt 
by doing any overt act; nor that he 
uttered a single expression to encourage 
it; but merely that he heard a conversa- 
tion which gave him knowledge of the in- 
tended revolt, and that he did not imme- 
diately commmunicate it to the constituted 
authorities. Then the question at issue 
is, the purport of these alleged conversa- 
tions, and the fact whether Mr. Smith did 
overhear a treasonable conversation and 
concealed it. In addition to all the gene- 
ral objections applying to the evidence of 
slaves, here is another, arising from the 
peculiar nature of the charge itself. Look 
to the testimony of Mr. Van Cooten. 
Being asked, if negroes are generally ca- 
pable of relating with accuracy any con- 
versation which may have taken place in 
their presence, what was his answer? ‘I 
think,” said he, “very badly in general ; 
some of them may be more capable than 
others.’ Again, he is asked, “Is it cus- 
tomary to send negroes with verbal mes- 
sages, where accuracy is required ?” ‘No, 
it is not; at least I would not doit.”’— 
‘For what reason would you not send 
such message verbally?” ‘Because I 
think negroes in general bad messengers ; 


ten to one if they carried it correctly.” | 


Such is the testimony of a gentleman who 
was the attorney of the estate Le Resou- 
venir; himself the owner of a plantation, 
and who had acquired his experience by 
aresidence of fifty years in the colony. 
How admirably does the evidence of that 
respectable man contrast with the state- 
ments of other colonists, whose passions 
and prejudices, rather than truth and 
candour, have governed ail their depo- 
sitions. 

Having offered these preliminary obser- 
vations, that the House may be enabled 
to form a more correct judgment of the 
degree of credit to be given to the wit- 
nesses, I now proceed to call its attention 
to the only evidence on which it was at- 
tempted to affix the charge of a guilty 
concealment. Bristol, speaking of the 
Sunday afternoon, states, in fol. 14, as 
follows: ‘< After service I did not go 
straight home; we stopped close to the 
chapel a little while, when we heard Jack 
and Joseph talking about the paper which 
had come from home, that the people 
were all to be made free. Emanuel told 


Quamina that he had better go and ask 
Mr. Smith about it; and when Quamina 
was going into Mr. Smith’s house, I went 
in with him ; and when we went, Quamina 
asked Mr. Smith if any freedom had come 
out for them in a paper; he told them 
that there was a good law come out, but 
no freedom for them.” The House will 
bear in mind, that the witness states, that 
no one was present at this conversation 
but himself, Quamina, and Mr. Smith; 
and that it was the first time he (Bristol) 
had been in Mr. Smith’s house, on that 
day. Bristol then proceeds: “ Mr. Smith 
said, * You must wait a little, and the go- 
vernor or your masters will tell you about 
it.’ Quamina then said, ‘ Jack and Joseph 
were speaking much about it ;’ he said, 
‘they (Jack and Joseph) wanted to take 
it by force.” Mr. Smith said, ¢ You had 
better tell them to wait, and not be foolish ; 
how do you mean that they should take 
it by force? they cannot do any thing 
with the white people, because the soldiers 
will be more strong than you; therefore 
you had better wait.’ He said, ‘ Well 
you had better goand tell the people, 
and the Christians, particularly that 
they had better have nothing to do with 
it;’ and then we came out.”—The only 
other passage in the evidence of this wit- 
ness, of similar import, is as follows: 
‘*When Mr. Smith observed to Quamina 
that the soldiers would be too strong for 
them, Quamina said, they would drive all 
the white people, and make them go to 
town.” 

Now, let us consider how far the testi- 
mony of this negro accomplice is corro- 
borated by other evidence ; though, indeed, 
if he has spoken truly, his statement was 
incapable of any direct corroboration ; for 
Quamina, the only other person by him 
asserted to have been present on the oc- 
casion, was killed previously to the trial. 
Seaton, another negro accomplice, is 
however produced ; and he begins by at 
once falsifying and contradicting the evi- 
dence of the preceding witness, for he 
swears, that he himself was present at 
this conversation; and, in folio 23, he 
gives the following account of it: ‘* Qua- 
mina went to Mr, Smith and asked him 
about this paper; Mr. Smith said, Yes ; 
that the paper is come out ; that the paper 
had come out so far as to break the dri- 
vers ; and that nobody should be licked 
any more again; and that if any body 
should be licked, it should be by their 
masters, or their managers ; and if any 
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‘thing more than that, they were to be con- 
fined. After I had heard that, Quamina 
told me to go away to the middle-path of 
Success, to stop the people till he came, 
and I went with Manuel to stop them.” 
Manuel is called, and his deposition, so far 
as it goes, contradicts Bristol, and con- 
firms Séaton; but not a single expression 
falis from him, denoting the avowal of 
any intended revolt in Mr. Smith’s pre- 
sence. 

Ia support of this charge, which sought 
to sacrifice the life of the accused, it seems 
almost incredible to say, that this was the 
whole evidence adduced on behalf of the 
prosecution ; but yet this is strictly the 
fact. In this country it can scarcely be 
credited, that, on testimony like this, an 
Englishman should be put upon his trial ; 
but so it was, That all the three wit- 
nesses for the prosecution should have 
spoken truly, is impossible, for they are 
manifestly at variance with each other : 
they differ as to the persons present at the 
conversation; they differ as to what pas- 
sed on the occasion; they put language 
into the mouth of Mr. Smith which it is 
impossible he could have uttered. Mr. 
Smith was not a low, ignorant, and illi- 
terate man, and yet he is made to have 
uttered expressions which could have been 
used by none save those of the lowest class. 
It is possible that Mr. Smith might, had 
he been under the influence of infatuation, 
have known and concealed, or even en- 
couraged, a rebellion; but it was not pos- 
sible for a man of knowledge and educa- 
tion to have used the language imputed to 
him on this occasion. It is manifest, 
therefore, from this as well as all the other 
circumstances, that these witnesses have 
not truly and correctly stated what passed 
at that meeting. That Mr. Smith may, 
on that occasion, have delivered his opi- 
nion respecting the letter of lord Bathurst 
somewhat to the effect, though not in the 
words, deposed to by the witnesses, is con- 
sistent with probability ; and sentiments 
more likely to have conciliated the 
minds of the negroes, and allayed the 
ferment which the concealment of the 
contents of that letter had occasioned 
could not have been uttered; and how 
grossly inconsistent is it,to suppose, that, 
at the very moment the missionary was 
avowing sentiments .which even his ene- 
mies must approve, he. was listening to 
disclosures of treason, and wilfully con- 
cealing his information! With all these 
circumstances of gross improbability, the 
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charge finally rests on Bristol’s assertion, 
that in the missionary’s presence it was 
declared, that Jack and Joseph said they 
wanted to take their freedom by force, and 
that Mr. Smith said the soldiers would be 
too strong for them. On the assertion of 
this negro slave, an avowed accomplice, 
unsupported by the testimony of any hu- 
man being, and in many parts contradicted 
by the evidence brought to uphold it, was 
this conviction founded. Had Mr, Smith 
used the expression imputed to him, as to 
the soldiers, it is impossible it could have 
escaped the recollection of those who were 
present. Upon that word hinges the 
whole charge of concealed rebellion; and 
yet, though questioned with all the inge- 
nuily of the court and counsel, from the 
second accomplice, Seaton, the court- 
martial could not extract an admission that 
the word “soldiers” had ever escaped the 
lips of the prisoner. Of all words, it was 
that very one which was most calculated 
to make an impression upon the mind of a 
negro slave engaged in a conspiracy to 
revolt. If, when the chances of revolt 
were discussing, the dangers of the pro- 
posed rebellion were debating, the word 
“soldiers” had been mentioned, is it pos- 
sible that persons so circumstanced, with 
all their attention roused to the subject, 
could have forgotten an expression which 
must at once have called forth all their 
fears and apprehensions? Was not the 
danger from the soldiers that which they 
most naturally contemplated in attempting 
to carry their designs into effect? Had 
Mr. Smith uttered the word, it was im- 
possible that any hearer could have for- 
gotten it. 

Nor is this all, The House has already 
seen that the three witnesses have given 
three different versions of the same con- 
versation; they will now perceive that 
Bristol is not consistent even with him- 
self. In page 17, on cross-examination, 
he swears positively that he had a conver- 
sation respecting his little girl, when no 
one else was present except Mr. and Mrs. 
Smith ; yet in his previous testimony he 
declared he went in with Quamina, who 
continued with him at the interview, and 
that they left the house together: He 
swore, moreover, on his examination in 
chief, that after the interview was over he 
went directly home; on cross-examina- 
tion, that he went to the chapel. And, yes 
it is on evidence in itself so unworthy of 
credit, so contradicted and so full of con- 
tradictions, that my hon. and learned 
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friend {Mr. Scarlett), is prepared to con- 
clude that the criminality of Mr. Saxth 
has been established ! 

It is now time to advert to the evidence 
of the witnesses produced on behalf of the 
accused ; and if their testimony be credit- 
ed, the evidence of Bristol is wholly gone. 
At this same interview the girl Charlotte 

ositively swears, Bristol, Quamina, and 

eter were present. Here then is a new 
actor introduced on the stage. What 
says Peter? He was a negro slave, it is 
true; but how was he circumstanced ? 
He was an accomplice—an acknowledged 
accomplice. Every word he uttered in 
favour of the prisoner endangered his own 
life. Whatever came from a witness thus 
situated in regard to the prisoner, was enti- 
tled to much greater consideration than, 
under any other circumstances, his testimo- 
ny could claim. Let us see his account of 
the transaction. Were there any other 
persons present?” ‘Bristol, Seaton, a 
boy named Shute, a field negro of Le 
Resouvenir, and Mr. Smith, were present, 
and, with myself, made six.” —* Did Qua- 
mina say any thing to the prisoner; if yea, 
what was it?” ‘ Yes: he said that they 
should drive all those managers from the 
estates to the town, to the courts, to see 
what was the best thing they could ob- 
tain for the slaves. Then Mr. Smith an- 
swered, and said ‘that was foolish ; how 
will you be able to drive the white people 
to town ? and he said further, ‘the white 
people were trying to do good for them ; 
and that if the slaves behaved so, they 
would lose their right ;’ and he said, ‘Qua- 
mina, don’t bring yourself in any disgrace; 
that the white people were now making a 
law to prevent the women being flogged ; 
but that the law had not come out yet ; 
and that the men should not get any flog- 
ging in the field, but when they required 
to be flogged they should be brought to 
the manager, attorney, or proprietor, for 
that purpose :’ and he said, Quamina, do 

ou hear this ?? and then’ we came out.” 
—<“ What did Quamina say in answer, 
when Mr. Smith said ‘ you hear?” “ He 
said ‘yes, Sir;’ that was all.”—“ How 
ong were you and Quamina, and the rest, 
at the prisoner’s house?” ‘ We did not 
stop a minute.” —“ Was Seaton with you 
the whole time at that conversation ?”—~ 
« Yes.”—* Which of you all went out of 
the prisoner's house first?” We all five 
eame out together.”"— Hence: it’ appears, 
that, so farfrom this interview having taken 
place between Mr: Smith and Quamina in 
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the presence of Bristol only, as he posi- 
tively deposed, the number of persons is 
eventually doubled. Seaton adds him- 
self; and, according to Peter’s account, 
on this occasion there were assembled Mr. 
and Mrs. Smith, Quamina, Bristol, Seaton, 
Shute, and himself. Shute is the last wit- 
ness, and he contradicts Bristol, confirms 
Peter, and explains what had been pre- 
viously stated as to driving the managers to 
town. His evidence is to be found in page 
65, and is as follows:—‘ Were you at 
the chapel the Sunday before the revolt ?” 
“ Yes.”—«* Did you see Quamina of Suc- 
cess on that day?” <« Yes,”’—** Where 
did you see him?” ‘ At the chapel.”— 
“Did you see him any where else?” 
“‘ Yes, ee him at Success middle-path, 
and I saw him after that come over from 
Success to our place, to Mr. Smith,””— 
“Did you see him at Mr. Smith’s?” 
“Yes, I saw him there, and was there 
myself.”—<«* Was any body, and who, pre- 
sent when you saw him at Mr. Smith’s ?” 
‘“¢ Seaton, Bristol, and Peter, with Quas 
mina and myself,”—‘« Did any, and what, 
conversation pass on that occasion?” 
“ Yes: Quamina said to Mr. Smith he 
was going to drive all the managers down ; 
and Mr. Smith told him, ‘ No; for the 
white people are doing many good things 
for you ; and if you are going to do that 
—you must not do that, Quamina, I tell 
you.” Quamina said, ‘ Yes, I will see ;’ 
and after that we all came out of the house 
from Mr. Smith.”—« Did Quamina say 
what he was going to drive the managers 
down for?” «That they must come 
down, that they may have a good law to 
give them a day or two for themselves.””— 
Was Seaton there all the time ?” Yes.” 
—‘ Which of you went away from Mr. 
Smith’s house first?” ‘* We all together 
went.”—It has been urged against the ac- 
cused, that, even from the expressions 
used by his own witnesses, he must have’ 
been cognisant of some intended rising ; 
and it was asked, what other explanation 
could be given of the expression “ driving 
the managers?” To this I answer, that, 
even presuming it could with justice be 
contended oe I verily think it cannot 

that these identical words were used, still 


that, according to'every rule of law and 
| justice, they must be considered in’ con- 


junction with the context ; and taken with 

that context, the whole inference falls to 

the ground. The ma were to be 

driven to “the courts,” say some’ of the’ 

in order to procure new law’ 
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_ for the treatment of the slaves. Could any 
aman, by the utmost stretch of human in- 
genuity, convert this expression into a de- 
claration, that a revolt was already plan- 
ned, and rebellion about to be carried into 

_ execution? Is it not abundantly clear, 
that by this expression remonstrance alone 
could be understood—an application to 
the constituted authorities of the colony? 
‘What have the courts to do with open re- 
volt ; or new laws, with insurrection and 
rebellion? If any doubt could exist, that 
this is the true inierpretation of this con- 
versation, look to the evidence of Shute, 
who declares, that they intended ‘to drive 
the managers down, that they may havea 
good law to give them a day or two for 
themselves.” 

. And here let me notice the argument 
of my hon. and learned’friend the member 

for Peterborough; an argument which, I 

confess, has filled me with astonishment— 

I might almost say, indignation. In at- 

tempting to maintain that Mr. Smith was 

guilty of the charges brought against him, 
not only did my hon. and learned friend 
rely on the evidence of Bristol, without 
noticing the inconsistencies which pervade 
his evidence, or the testimony by which it 
is contradicted and invalidated, but, 
strange to say, he argued upon Mr. 

Smith’s admission that he was on the 

spot at the time of the alleged conversa- 

tion, as a circumstance confirmatory of 

Bristol’s testimony, because there could 

be no doubt that he would otherwise 

have attempted to prove an alibi. Why, 
good God! Sir, what was the fact? Mr. 

Smith did produce evidence, not to deny 

that he had had a conversation with Bris- 

tol, Quamina, and the other negroes ; he 
admitted, as an honest man was bound to 
admit, that he was present at the conver- 
sation ; but he positively denied that the 
tenor of the conversation was such as 
could attach to him the slightest suspicion 
of his being cognisant of the rebellious 
object in contemplation. What would be 
the consequence if such an argument as 
that to which my hon. and learned friend 
resorted, were to carry conviction in simi- 

Jar cases? Perhaps the House may recol- 
lect, that about twenty years ago the pre- 
sent lord chief justice of the court of 
Common Pleas was accused of an attempt 
to commit a rape at his chambers, in the 
Temple, on a lady who came to consult 
him professionally. What would my hon. | 
and learned friend the member for Peter- 

borough have said to the lord chief justice 


Motion respecting the Trial.and 


[1220 


of the court of Common Pleas, if instead 
of admitting the fact that he was in his 
chambers at the time, and standing on 
his character, and on other evidence for 
the assertion of his innocence, he had at- 
tempted to establish an alibi? It is im- 
possible to conceive a more unjust or a 
more illogical conclusion than that of my 
hon. and learned friend. I ask my hon. 
and learned friend, if he were himself so 
unfortunate as to be accused of an offence 
similar to that to which I have alladed, he 
would attempt to defend himself by call- 
ing his clerk to swear that he was in court 
at the time? Instead of expecting such 
an opinion to escape from thelips of my hon. 
and learned friend, I should have really 
hardly expected it to escape from the lips 
of one of the deputy assistants to the 
judge advocate at Demerara. When, 
however, we consider how the ingenuity of 
my hon. and learned friend was evidently 
taxed to support the failing testimony of 
Bristol: when we find that a lawyer so 
skilled in his profession, and of such long 
experience, as my hon. and learned friend, 
had no better mode of corroborating Bris- 
tol’s assertion of the guilt of Mr. Smith, 
than the argument, that Mr. Smith’s own 
admission of having been present at the 
conversation with the negroes was a proof 
of his having a knowledge of their cri- 
minal. intentions, I am sure the House 
will be sensible, that a cause must be bad 
indeed which is compelled to have re- 
course to such means for support [hear, 
hear!]. 

But, Sir, there are two other matters 
much relied on by those who assert that 
Mr. Smith was guilty of the offence with 
which he was charged. One is, the note 
received by Mr. Smith on the evening of 
the revolt, from a negro of the name of 
Jacky Reed, communicating the contents 
of a letter which had been sent him by 
another negro called Jack Gladstone. To 
that note Mr. Smith answers: “I am ig- 
norant of the affair you allude to, and 
your note is too late for me to make any 
inquiry. I learnt yesterday that some 
scheme was in agitation, but, without 
asking questions on the subject, I begged 
them to be quiet, and I trust they will ; 
hasty, violent, or concerted measures are 
quite contrary to the religion we profess, 
and I hope you will have nothing to do 
with them.” Here is Mr. Smith alleging 
his ignorance of the real intentions of the 
negroes. Certainly, if it.be a crime that 
he remained silent when he had received 
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a vague intimation that some application 
was about to be made by the negroes to 
their managers for redress of certain griev- 
ances of which they complained ; if it be 
a crime, that having obtained some loose 
information that some proceeding or other 
was in agitation, without any knowledge 
of time, place, object, or other circum- 
stance, he did not consider it his duty 
instantly to denounce his congregation, 
and to become an informer against them, 
in utter ignorance of the facts to which 
his information referred ; then, perhaps, 
Mr. Smith might be deemed criminal. 
It appears, however, that the court itself 
was not satisfied with the evidence which 
had been adduced in inculpation of Mr. 
Smith, and therefore that an attempt was 
made to find something in the confession 
of Mr. Smith himself which might war- 
rant the conclusion that he was guilty. I 
call upon the House to consider the in- 
justice of this mode of proceeding, Let 
us look at the kind of testimony by which 
the alleged confession is supported. Is it 
robable, that, on the very night of the 
insurrection, Mr. Smith would make such 
a communication to persons in the con- 
dition of the two witnesses whose testi- 
mony is relied on in this respect; men 
whom he had never before seen in his 
life? Is it likely that he would have com- 
municated a secret so personally dan- 
gerous to himself, to such persons? One 
of them, John Bailey, a servant to the 
ordnance store-keeper, swears, that Mr. 
Smith told him he knew of the intended 
rising of the negroes six weeks before. 
Now, Sir, it is utterly impossible that Mr. 
Smith could know, six weeks before, of a 
revolt, which there is evidence to prove 
was planned only on the day before its 
occurrence. The other witness, John 
Aves, coachman to colonel Goodman, who 
was examined immediately after John 
Bailey, for the purpose of confirming the 
evidence of the latter, negatives the evi- 
dence of Bailey, and denies that Mr. 
Smith made any such declaration, But 
it is clear that John Bailey also swears to 
that wiich is a palpable falsehood, as 
proved by the evidence of Dr. Robson, 
the witness immediately following the two 
witnesses I have just alluded to. John 
Bailey says, “I asked Mr. Smith what 
time this disturbance took place? He 
said, * about seven o’clock when the ne- 

roes came from their work.’ He said he 

ad been busy writing all day.” Now, it 
is proved by the evidence of Dr. Robson, 


as well as by Mr. Smith’s own journal, 
that on that very day, Monday the 18th of 
August, Mr. Smith had been to the town, 
nine miles distant from his own home, to 
consult that physician professionally. What 
reliance, therefore, can be placed on the 
evidence of an individual who puts into 
the mouth of Mr. Smith words which it is 
impossible he could have ever uttered; who 
swears that Mr. Smith declared that he 
had been writing all day, when the fact, 
by his own statement, and by the evidence 
of a physician, was, that he had been to 
the town to consult the physician profes- 
sionally ? But mark the next assertion of 
this witness, Bailey: “‘ He (Mr. Smith) 
said the two overseers ran to him for pro- 
tection; the manager was away.” The 
fact was, first, that the manager applied 
to Mr. Smith for assistance, and that Mr. 
Smith saved his life ; and, secondly, that 
the overseers were not there. Now, Sir, 
I do put it to the House, when they find 
a person, not a negro, not a slave, not 
an accomplice, but a freeman and an 
Englishman, come forward and make 
against him a deliberate statement, two of 
the allegations in which are proved to be 


false, with what justice any part of that — 


person’s testimony can be depended on? 
The objections which have been usually 
made to negro evidence are not, in the 
colonies, applicable to negroes alone. 
The perjury of white witnesses on this 
trial, is at least equal to that of which 
any black ones could be guilty. Nor is it 
Mr. John ee alone to whom this ob- 
servation is applicable. There are others, 
in higher stations, on whose testimony lit- 
tle reliance can be justly placed. While 
I am on this part of the case, I beg to ad- 
vert to the statement of my hon. and 
learned friend, the member for Peter- 
borough, that Mr. Smith ought instantly 


‘to have communicated to Mr. Stewart 


and Mr. Cort what he had learnt from 
Quamina. Really my hon. and learned 
friend appears to have read just asmuch of 
the evidence as tended to support the 
accusation, and to have entirely neglec- 
ted that which supports the defence. The 
interview which Mr. Smith had with Mr. 
Stewart and Mr. Cort was long prior to 
the insurrection of the 17th of August; 
after that day he had no opportunity of 
communication, had there been any mate 
ter fit to be mentioned; and the whole of 
this argument is founded on the evidence 


of the negro Manuel, who has confused 


the dates of the different transactions. 


| 
| 
| 
| 
| 
| | 
| 
| 
| 
| 
| | 
| 


i 


1223] HOUSE OF COMMONS,,. 


Withthese observations, I leave the charge, 
so strangely denominated misprision of 
treason, a | so ingeniously converted into 
a capital offence; and well assured am I, 
that, in the judgment of every man un- 
biassed by colonial prejudices, whose 
heart is not hardened and understanding 
clouded by participation in the horrors of 
the slave system, a verdict of perfect in- 
nocence must be recorded. 

_ The next charge brought before the 
court-martial against Mr. Smith was, that 
he had communication with Quamina on 
Wednesday the 20th of August. That 
charge Mr. Smith did not deny, for the 
best of all possible reasons, that there was 
nothing on his part criminal in that com- 
munication, It was clear from the evi- 
dence, that Mr. Smith had never sought 
the interview in question; but that it had 
taken place accidentally, in consequence 
of Mrs. Smith’s wishing to see Quamina 


' at her house. And here J beg to observe, 


that, contrary to all the principles of jus- 
tice, and all the rules of evidence, the 
court admitted evidence as to what Mrs, 
Smith said or did in the absence of herhus- 
band. For instance, on Mrs. Smith’s con- 
versation with Quaminais built the charge, 
that Mr. Smith corresponded with and 
aided and assisted the insurgent negroes. 
I maintain and I am persuaded there is act 
a single honourable member who will not 
say on his conscience that he believes, 
that not a single word ever dropped from 
Mr. Smith having a tendency to encourage 
rebellion among negroes. I believe any 
such accusation is repudiated by both 
sides of the House; and that it exists no 
where, except in those receptacles of 
every species of calumny and abuse, the 
newspapers of that ill-fated settlement.— 
There were other charges adverted to by 
the under-secretary of state for the colo- 
nies, of a totally different description— 
such as, I believe, were never the subjects 
of inquiry in any court of justice, or be- 
fore any other tribunal whatever. I mean, 
the conduct of Mr.Smith during the whole 
term of his residence (six years) in the 
colony of Demerara, Sir, I never heard 
before of any tribunal, especially of any 
tribunal acting under English law, putting 
a man on his trial for all his actions and 
all his words during a period of six years 
continuance; and that, too, without spe- 
cifying time, place, and circumstances— 
merely one sweeping accusation, that, 
by his general conduct, during a residence 
of six years, he had greatly contributed 
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to the creation of dissatisfaction and dis- 
content among the negroes. Where, Sir, 
is the man who would dare to trust his 
life to the issue of such an investigation ? 
Where, Sir, is the individual so bold as to 
challenge such an inquiry? Where, 
Sir, is the tribunal so unjust as to pro- 
nounce sentence upon any individual so 
accused. 

The hon. secretary charged Mr. Smith 
with being an enthusiast ; with requiring 
from the negroes too strict an observance 
of the rites of the Christian church. I 
wish, Sir, I could have been spared the 
pain of touching on this part of the sub- 
ject. I wish so, because it is difficult to 
describe the sacred obligation of keeping 
holy the sabbath-day, without the use of 
terms which many persons will think 
savour of cant; or without falling into 
the other, and much more dangerous 
error, of lowering that sacred obligation, 
by not speaking of it with adequate reve- 
rence. To steer a middle course in such 
a case is difficult. It is dificult to draw 
a precise line under such circumstances. 
It is difficult, when any deviation is allow- 
ed from the direct rule, to say where that 
deviation ought to be unhesitatingly 
checked. I am not one of those who 
are disposed to prohibit innocent amuse- 
ment, or even necessary employment, on 
the sabbath-day. I wish that day to be 
spent in a manner calculated to gladden 
and enliven all human hearts. But, if 
ever there was a state of society in which 
the adherence to the Divine command for 
the observance of the Sabbath is more 
essential than in any other, it is a state in 
which slavery exists; a state in which, 
during the other six days of the week, 
man commands his fellow men to work 
for his benefit. Is it too much to say, 
that in such a state of society, the man 
who labours for others on the six days of 
the week, ought on the seventh to be 
wholly exempt from labour? fs it too 
much to say, that the vengeance of 
public opinion, and of public law, ought 
to fall on those who endeavour to compel 
their unfortunate slaves to incessant, to 
unintermitting toil? By the law of Deme- 
rara, a fine, I believe, of 500 guilders is 
imposed on every planter who compels his 
slaves to work on the sabbath; but, not- 
withstanding that fine, itisevident through- 
out the papers respecting this subject, 
that the har is constantly evaded. it is 
evident, from the proclamations of the 


— himself, as well as by the state~ 
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ments of Mr. Austin, Mr. Smith, and 
others, that the slaves are compelled, in 
many instances, to labour on the sabbath ; 
and that every endeavour on their part to 
obtain redress for this grievance has prov- 
ed fruitless ;—aye, as I have been remind- 
ed by an hon, friend near me, that the 
sole effect of such endeavour has, in many 
cases, been, to call down on the unhappy 
slaves the vengeance of those masters of 
whose oppression they have complained. 
In such a state of society, I ask the House 
what is the line of conduct which Mr, 
Smith ought to have pursued? The 
House will, I hope, allow me to shew, from 
the evidence of one or two of Mr. Smith’s 
disciples, the nature of the doctrines which 
he really preached to them. Manuel one 
of the negro witnesses for the prosecu- 
tion, deposes: ‘“ Parson said, if your 
master has any work for you on Sunday, 
it is your duty to tell him Sunday is God’s 
day.” Sir, is that criminal doctrine? 
But how does the witness go on with his 
statement of Mr. Smith’s exhortation? 
“That if the water-dam broke on Sun- 
day, it was our duty to go and stop it; 
that if the boat was to ground on a sand- 
bank on Sunday, it was our duty to 
shove it off; and that if people got drunk 
on a Sunday, it was right of their masters 
to make them work, to prevent them 
walking about, and making mischief.” Is 
there any thing in these declarations which 
deserves reprehension? Romeo, another 
witness for the prosecution, when he is 
asked whether he did not hear Mr. Smith 
say that the negroes were fools for work- 
ing on a Sunday, for the sake of a few 
lashes, answers, ** No, I did not hear 
that; but I heard him say, that if their 
masters gave them work, they must do it 
patiently: and if they punish you for a 
wrong cause, you must not grieve for it.” 
It appears, therefore, Sir, that Mr. Smith 
preached such obedience to the com- 
mands of man as was consistent with the 
commands of God. If he had used other 
language; if he had attempted to deceive 
the negroes, by preaching one doctrine 
to them, and allowing them a practice of 
another and an opposite nature, he would 
have been a renegado to his faith, and an 
apostate from his religion. So far, how- 
ever, from his having been an enthusiast, 
as my hon. friend the under-secretary for 
the colonies was pleased to call him, Mr. 
Smith appears to me tohave acted with the 

reatest circumspection and care, and to 
have avoided, with all possible caution, 


any thing that could have a tendency to 
excite discontent in the negro population 
of Demerara. 
I know that there is to be found, in the 
evidence of a single negro witness for the 
rosecution, one passage which seems to 
imply the contrary. Azor, a negro, de- 
poses: “I heard him (Mr. Smith) say, 
‘ You are fools for working on Sunday for 
the sake of a few lashes.’” Against that 
single passage in the testimony of one 
witness, I set all the testimony of the 
other witnesses; I set the testimony of 
Mr. Austin as to the general conduct of 
Mr. Smith; nay, I set the conduct of the 
very slaves themselves. If, Sir, we seek 
for the effect which the doctrines incul- 
cated by Mr. Smith had on the minds of 
the negroes, let us look to the evidence 
of one of the planters ; Jet us look to the 
evidence of Mr. Van Cooten, a gentle- 
man who, at thetime of the trial, had re- 
sided above fifty years in the colony of 
Demerara. Mr. Van Cooten declares it 
to be his opinion, “ that the negroes had 
become more obedient in consequence of 
their attendance on Mr. Smith.” Other 
witnesses would not have been wanting to 
confirm this gentleman’s testimony, if the 
prejudice against Mr. Smith in the colony 
had not been so great as to prevent their 
giving honest evidence, As it was, Mr. 
Smith was compelled to rely for his cha- 
racter on the testimony of Mr, Van 
Cooten and Mr, Austin, and on the pro- 
digious number of certificates of recom- 
mendation which form so large a part of 
the documents on the table. Sir, I will 
shew the House why Mr. Smith could 
not rely on the testimony of other wit- 
nesses, who were nevertheless cognisant 
of the favourable impression he had made 
on the minds of the negroes. For that 
purpose I will take the examination of 
a planter of the name of John Reed, who 
was summoned to tell what he knew of 
the accused. The House will find it in 
folio 52 of the printed proceedings. Let 
us see how Mr. Reed gives his testimony. 
A document produced in the court having 
been read, he is asked, ** Did you send 
the paper or letter just read, or deliver it 
to the prisoner?” ‘I delivered it to the 
prisoner.”—‘« Where were you when you 
so delivered it?” “I was on my sick bed 
at Dochfour: the prisoner intruded him- 
self at my domestic board, even at my sick- 
bed side: asked and obtained permission 
to erect a place of worship on disinterest- 
ed, though legal conditions.”—It is clear 
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that the impression which this witness in- 
tended to create was, that Mr. Smith was 
so great an enthusiast, that, without re- 
gard to common decency, he forced him- 
self on his, Mr. Reed’s, privacy. His ex- 
amination continues :—“ How many times 
was the prisoner at your house?” “I 
think three or four times.””—* Do you re- 
member at what time of day, and on what 
occasion did the prisoner go first to your 
house?” “It was early in the morning, 
for the purpose of obtaining leave to erect 
a place of worship.”—* Where did you 
on that morning meet with the prisoner, 
and did you ask him to stay breakfast, or 
did he remain without invitation?” “I 
met him on the road leading to the estate 
and I believe I asked him to stay -break- 
fast.” —All this shewed what was working 
in this planter’s mind. The House will 
recollect that, at the commencement of 
Mr. Reed’s examination, he declares that 
Mr. Smith intruded himself at his do- 
mestic board, and even at his sick-bed 
side. The close of his examination, how- 
ever, is as follows :—‘* What do you mean 
when you say the prisoner intruded him- 
self?” ‘1 was unacquainted with the 
prisoner before, and on ove occasion he 
brought Mrs. Smith along with him: per- 
haps I should not have deemed it an in- 
trusion but for his subsequent conduct.” 
—‘*Did the prisoner go into your sick- 
bed room without being asked?” ‘No, 
he did not” [hear, hear!]. Now this, 
Sir, is an exemplification of the kind of 
feeling that prevails in this ill-fated settle- 
ment. Atthe moment of the trial of Mr. 
Smith, such was the outcry against ail re- 
ligious instruction, that the very effort to 
erect a chapel for the purpose of benefit- 
ing the negroes in his neighbourhood was 
considered reprehensible, and produced, 
as has just appeared, a bias, which induc- 
ed a witness to make a statement in the 
early part of his evidence, which the fear 
of a prosecution for perjury forced him 
at the conclusion of his evidence to admit 
to be a total falsehood. The whole of the 
evidence is liable to similar comments ; 
and yet it was on evidence like this that 
the court-martial found the accused person 
.: on such evidence did they, after 
ve days deliberation, sentence him to the 
punishment of death; on such evidence 
did the governor of the colony, to his 
eternal shame and everlasting disgrace, 
sanction the sentence ! | 
In my humble opinion, Sir, I have 
stated enough already to justify me in de- 
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claring, that no impartial tribunal, no 
competent judges, no honest jury, ever 
pronounced such a sentence as that which 
the court-martial at Demerara pronounced 
upon Mr. Smith; and that it could have 
emanated from nothing but the most viru- 
lent spirit of prejudice. But I will not be 
satisfied with what I have yet stated : I will 
endeavour to shew the House, in as few 
words as possible, the foundation of the 
accusation which I unhesitatingly prefer 
against this court-martial; namely, that 
of having knowingly and wilfully given a 
false verdict. Sir, these are strong terms ; 
but they are not too strong for the occa- 
sion. I know I have no right to travel 
out of the evidence before the court for 
the purpose of making good my charges, 
and I pledge myself not to utter a syllable 
which is not to be found in the documents 
on the table. In the first place, then, Sir, 
the court compelled Mr. Smith to plead 
before they allowed him counsel, and thus 
deprived him of every opportunity of ob- 
jecting either to the jurisdiction of the 
court itself, or to the illegality of the 
charges exhibited against him. In the 
second place, the charges are, on their 
very face, illegal; referring, as they do, 
to various offences supposed to be con- 
summated by the prisoner before the pro- 
clamation of martial law, which alone 
gave the court-martial power to try a 
civilian; and stating neither the time, nor 
the place, nor the circumstances of those 
imputed offences. Even my hon. and 
learned friend, the member for Peter- 
borough, admits that it was illegal to try 
a man by martial law for an offence com- 
mitted before that martial law was pro- 
claimed. Does my hon. and learned 
friend consider it more legal to try a man 
for offences committed years before the 
accusation, without any specification of 
the particulars of thase offences? Sir, 
the next charge I make against the court- 
martial is, that they allowed the judge- 
advocate to make such a speech as that 
which he made on opening the case. On 
that occasion he was bound, as prosecu- 
tor, to state in detail the specific offences 
with which he charged the prisoner. In- 
stead of that, he merely says “I shall first 
adduce in evidence, that the prisoner, 
even from the beginning of his arrival in 
this colony, has begun to interfere with 
the ceanplcions of the different negroes 
upon the estates in the district where he 
has been admitted as a regular mission- 
ary ;” and then goes on with a number of 
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similar general charges, without entering 
upon a single specific statement. My 
next accusation against the court-martial 
refers to the partial spirit which they ex- 
hibited, and to their evident prejudice 
against the prisoner. This is apparent in 
many parts of the proceeding. For in- 
stance: Seaton, a negro witness for the 
prosecution, is cross-examined by the 
prisoner: “ Have you been instructed by 
any one to say what you have just told 
the court?” TI have been examined be- 
fore at Mrs. Meerten’s, by Mr. Smith, 
judge.advocate.”—*+ Was what you so told 
put down in writing?” Yes.” —“ Have 
you since seen or heard what was so put 
down in writing?” ‘I saw the paper at 
the time, but not since; it has not been 
read to me.’’—Now, Sir, these are very 
ordinary questions on a cross-examination. 
They are very proper, in order to ascer- 
tain if a witness has been previously tam- 
pered with, or has received any intimation 
of the evidence expected from him. The 
court-martial, however, instantly take fire 
at this cross-examination by the prisoner, 
charge as an offence that which he had an 
undoubted right to do, swear the deputy 
judge-advocate, and thus examine him: 
« Have you examined the witnesses for 
the purposes of this prosecution?” ‘I 
have examined several of them, and the 
witness is one.” —‘ Have you attempted to 
mislead or instruct the witnesses as to the 
evidence?” ‘As a witness here I must 
answer, No; but I should think on ordi- 
nary occasions such a question too degrad- 
ing to be put to me.” And then, as if to 
mark still more strongly the spirit of the 
court, there comes this paragraph: “ The 
court observed, that the two preceding 
questions were put for the purpose of pro- 
tecting the judge-advocate from the impu- 
tations attempted to be thrown upon him 
by the prisoner.” Now, I will only ask, 
not whether such a proceeding as this was 
consistent with good sense, but whether 
it could have been prompted by any thing 
but the most profound ignorance, the 
most invincible prejudice, the most de- 
termined disregard of decency ?—The 
next accusation | make against this court 
is, their admission of such a mass of hear- 
say evidence—the hearsay evidence of 
negro witnesses, two or three deep. I 
contend also, that the court plainly shew- 
ed the feelings by which they were actu- 
ated, when they permitted the judge-ad- 
vocate, after four days preparation, to 
make the reply which he did. And, lastly, 


I maintain that no honest man would have 
concurred in pronouncing such asentence 
as that which the court pronounced, even 
if he believed the prisoner guilty of the 
offence imputed to him [hear J. And 
what, Sir, can be advanced in extenua- 
tion of the conduct of the court? Is it 
that they were ignorant of the law? Can 
that be said, when among their members 
was the chief-justice of the colony? That 
this gentleman is a man of liberal educa- 
tion, was declared to the House the other 
evening by his hon. and learned friend, the 
member for Peterborough, who told us 
that Mr. Wray was a Fellow of Trinity 
College. He is also a barrister, selected 
by his majesty’s government to fill the 
highest station in the colony: so that, of 
course, he must know something of law. 
What did he do in the extraordinary cir- 
cumstances in which he found himself 
placed? Did he remonstrate against the 
proceedings of the court, or did he not? 
If he did, that would certainly be some 
extenuation of his own offence, but would 
involve in still deeper guilt all the other 
members of the court: who, having their 
ignorance dispelled, and their eyes opened 
to the real character of their proceedings, 
nevertheless disregarded the opinion and 
advice of their instructor, and obstinately 
persevered in a course of error and in- 
justice. But, how monstrous was it, if 
this gentleman did not remonstrate against 
the conduct of the court? Good God 
the instant he heard the nature of the 
charges preferred against the prisoner, the 
speech of the judge-advocate in opening 
the prosecution, the admission of evidence 
in a shape partial and injurious, ought he 
not instantly to have expressed his warm 
indignation—ought he not to have in- 
sisted on the strict observance of the rules 
of law and of justice ; and, in the event 
of a refusal to acquiesce in his represen- 
tations, to have quitted a court in which 
he could not remain without shame and 
degradation? Sir, was his conduct in not 
doing so, worthy of a man of liberal edu- 
cation, of a fellow of Trinity College, of 
a barrister? I am ashamed, deeply 
ashamed, that the gown which I have:the 
honour to wear shou'd have been so dis- 
graced on this occasion. 

But, Sir, we have been told that the 
situation of affairs in Demerara was one 


_of a very critical nature, and that some 


strong measures were indispensable to the 
public security. We, who represent, the 
injustice of these proceedings, have been 
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told, “ All that you say is very true, but 
some allowance must be made for the 
urgency of the case.” Let us inquire 
what this urgency was. The trial com- 
menced on the 13th of October: sentence 
was pronounced on the 24th November, 
the court having deliberated for five days 
before they were determined thus to re- 
cord their everlasting shame. The revolt 
of the negroes commenced on the 18th of 
August, and not a trace of its existence 
remained on the 23rd of the same month. 
Three months, therefore, elapsed from the 
extinction of the insurrection to the com- 
mencement of the trial. Now, Sir, al- 
though I can make allowances for the ur- 
gency of an occasion, although I can 
make allowances for the impressions of 
fear, I can make no allowances for that 
urgency, or for that panic which con- 
tinues for three months, and which then 
issues in an act of gross cruelty and mon- 
strous injustice [hear]. There never 
was any thing more unfounded than the 
extenuation pleaded upon this occasion. 
From beginning to end the arguments of 
its supporters med serve to shew the 
weakness, the hopelessness of their cause. 

I am aware that I have already tres- 
passed considerably upon the attention of 


tthe House [hear, hear], and in a few 


words more I shall have done. ‘The 
House must perceive that I have hitherto 
abstained from saying a single word upon 
what has appeared in the missionary copy 
of these proceedings. If it be true, as 
stated in that copy, that certain questions 
proposed by Mr. Smith were refused to 
be put by the court, then I say that it en- 
hances the guilt of that court a thousand 
fold, and adds to the disgrace and dis- 
credit of the whole transaction in the same 
proportion (hear, hear]. I do not say 
whether those statements are true or false, 
but [ maintain that they ought to be in- 
quired into.—Let me now be permitted to 
say a word or two with respect to the 
causes of this revolt. It has been said, 
that that revolt was owing to the dissatisfac- 
tion created in the negroes’ minds by the 
doctrines preached by Mr. Smith. Now, 
Sir, if ever any set of men could be ex- 
pected to revolt sooner than another, it 
was the set of men implicated in this 
transaction, the slaves of Demerara. In 
the first place, there had been the largest 
importations of slaves into that colony, 
and the mortality there was quadruple 
what it was in other places. According 
to the official report of September 1823, 


it appears that one great cause of the 
mortality was the absence of medical aid 
in the hospitals! The governor, it ap- 
pears, gave orders in May, which had for 
their object, right or wrong, to prevent 
the attendance of the negroes at places of 
public worship. This produced discon- 
tent. But, the principal cause of dis- 
satisfaction arose from the extraordinary 
measures taken with respect to lord Ba- 
thurst’s letter, which arrived on the 7th of 
July. What did the governor do upon 
that occasion? Did he keep silent with 
respect to the contents of that paper: did 
he take care that they should not trans- 
pire? He did no such thing: on the 
contrary, he allowed a general rumour to 
go forth; he allowed it to reach even into 
the huts of the negroes, that something 
good had come out for them in a paper ; 
but, up to the 18th of August nothing 
whatever is published upon the subject. 
Now, Sir, let me ask, what must be the 
necessary effect of such treatment upon 
ignorant minds? Their religious feelings 
were violated; their hopes were excited 
by reports respecting a paper, of the 
contents of which they were kept in ig- 
norance down to the very day of the revolt. 
Here, then, you have at once the motives 
which induced the revolt: you have their 
hopes deferred, the severity of their 
punishments increased ; and if you tor- 
ture men thus, if you increase their pun- 
ishments and defeat their hopes, must you 
not at length drive them to resist that 
tyranny which they find insupportable ? 
[hear, hear!] Do we not find this to be 
every day the case? And it is well tha 
itisso. It has pleased God in his wisdom 
to fix in the human mind a point beyond 
which endurance will not go, and a\ which 
the oppressed is stimulated to turn round 
and avenge himself upon his oppressor. 
This has been ordained by the wisdom of 
an unerring Providence, as a means of 
preventing the of tyranny 
and slavery [hear, hear!]. The House 
are aware that Mr. Smith lived on the 
plantation called Le Resouvenir, and that 
the next plantation is called Success, to 
which Quamina and some others of the 
negroes belonged; others, again, lived on 
adjoining plantations. It has been already 
stated, that the orders sent out by lord 
Bathurst were for the abolition of the 
cart-whip in the field, and the total prohi- 
bition to flogging females. Now, I: find 
that Mr. Hamilton, of Le Resouvenir, 
stated on the 16th July, that, if he was 
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not allowed to flog his female slaves, he 
would put them into solitary confinement, 
without food [hear, hear!]. That hu- 
mane gentleman at the same time com- 
forted himself by expressing his convic- 
tion, that the plan of Mr. Canning would 
not be carried into effect. I sincerely 
hope he will find himself disappointed ; 1 
hope and trust that that right hon. gentle- 
man will, as I know he can, introduce 
such measures as neither this manager, 
nor all the managers of all the estates 
in our colonies, will be able toresist. But 
Mr. Hamilton did not stop here: when he 
heard that cart-whips were to be prohibit- 
ed in the field, he humanely furnished his 
drivers with cats-o’-nine-tails in addition. 
To the credit of Mr. Van Cooten, how- 
ever, he took the cats-o’-nine-tails from 
the drivers, and turned Mr. Hamilton 
away. 

I cannot conclude without observing, 
that the spirit which dictated this prosecu- 
tion, and seems to have attended it in its 
progress before the court-martial, is not 
yet at rest. I find that there still exists 
the same spirit of resistance to the mild 
and lenient measures advocated by the 
mother country ; the same anxiety to per- 
secute every individual who stands up in 
support of the cause of truth and justice. 
The House are already aware of the part 
taken by the rev. Mr. Austin, a clergyman 
of the established church, in this transac- 
tion; but they are not, perhaps, aware of 
the extent of malice, and misrepresenta- 
tion, and obloquy, to which he has been 
subjected, in consequence of the honoura- 
ble and Christian part which he took on 
the trial of Mr. Smith. In the Guiana 
Chronicle and Demerara Gazette of the 
26th of April, I find the following obser- 
vations : 

And now for.the sleck- headed Philis- 
tine—the preacher of bad-will to all men 
—the slanderer of all men, and the evil 
spirit of Demerara.” In the Guiana Chro- 
nicle of the 9th February the following 
paragraph appeared :—*¢ There is some in- 
dividual in this colony, a wolf in sheep's 
clothing, who is doing incalculable mis- 
chief to the cause of truth and the interest 
of the community, by his methodistical 
mummery, and the mendacious and scan- 
dalous writings to people of his own class 
in England. The name of the individual 
has been hinted to us, and not only hinted 
to us, but, by the sacredness of the cause 
we advocate, if we happen to fix on the 
worthless animal in a. tangible.and credited 
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shape, it shall be no fault of his if we do 
not make him publicly execrable. 

** This wolf in sheep’s clothing, this 
worthless animal, we have now fixed upon 
in a ‘tangible and credited shape;’ and, 
as the editor of the Royal Gazette says, 
‘the rev. Mr. Austin is the man!’ To 
find language sufficiently expressive to de- 
note our abhorrence of the conduct of this 
individual, is impossible. There is nolan- 
guage in the known world capable of sup- 
plying us with words sufficiently strong 
for the purpose. It deserves every epithet 
that is bad: it merits every stigma which 
can be cast upon it: and it is calculated 
to excite that unlimited reprobation, with 
which the acts even of the most hardened 
criminals are universally visited. To 
repeat the extract from Mr. Austin’s letter, 
verbatim et literatim, as it appears in the 
Missionary Chronicle, will not be neces- 
sary, it is recorded in our last; it will only 
be proper that we take to pieces that part 
of it which contains a direct charge against 
the inhabitants of this colony, of attempt- 
ing the life of a fellow-creature. In this 
we are in sume measure relieved by our 
correspondent, ‘ Episcopalian,’ whose 
communication we recommend to the pe- 
rusal of our readers. 

“In penning this paragraph, ‘ Nothing 
but those principles of the Gospel of Peace, 
which: he (Mr. Smith) has been pro- 
claiming, could have prevented a dreadful 
effusion of blood here, and saved the lives 
of those very persons who are now (1 
shudder to write it) seeking his— Mr. 
Austin has not used that circumspection 
which his better sense ought to have pre- 
scribed for him. The contents of this 
paragraph are as false and libellousas false- 
hood and libel can be, and we recommend 
the gentlemen of this colony, who have any 
public spirit in their veins, and whose rank 
in society entitles them to display it, to wait 
upon his honour, the first fiscal, in a body, 
and insist upon the vilifier and traducer 
being prosecuted for his scandalous and 
infamous charge. This is the way in which 
our colonists are sacrificed. This is the 
way in which materials are afforded to the 
saints to fabricate their weapons of attack, 
and to bear down the colonists before 
them. The very people whom we clothe 
and feed, the very people whom we nourish 
and enrich, are those who are our bit- 
terest enemies, and who do us more mis- 
chief by far, than a whole host of declared 
opponents. We meet the latter on fair 
— but we have no means of defending 
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ourselves against the former. They stab 
us in the dark, and the blow becomes mor- 
tal before a remedy can be applied. And 
will the people of this colony continue the 
tool of these fellows any longer? Will 
the inhabitants of Demerara permit Mr. 
Austin to continue to pocket their money 
at the expense of their lives? For what 
can we expect, when our own well-paid 
minister, a minister of the established 
church, rises in rebellion against us, but 
that ruin awaits our property—and 


‘ they do take our lives, 
When they do take the means by which we live.’ 


' If they do, we can only say, that Mr. Austin 


will be fully authorized to follow the line 
of business he has so fitly commenced, and 
to go on dealing out, by wholesale and re- 
tail, and for exportation, ready-made lies, 
and other articles, for the convenience and 
assistance of thesaints. If, however, they 
do not, and we are in hopes that this will 
be the case, Jet them pursue that line of 
conduct towards their lurking foe, as shall 
render his longer residing amongst us more 
a matter of necessity than of choice. Let 
them do this, and they will prove them- 
selves to be the friends of the country. 

‘«s Mr, Austin’s character is forever gone. 
Asaclergyman, as a preacher of the doc- 
trines of our Saviour, the fundamental 
principle of which was truth, he is sunk be- 
yond redemption ; his honour is forfeited ; 
his name is blighted ; and the pulpit cannot 
shield him from shame and disgrace, nor 
from the justly merited reproaches of an 
injured and calumniated set of people. 
Wherever he goes, the finger of hatred 
shall point bim out, and derision shall laugh 
him to scorn; while the misery of those 
who are cennected with him shall add 
poignancy to the reflection, that his repu- 
tation is blasted for ever; and that, for 
mere worldly gain, he betrayed the friends 
who fostered him, and, 

‘like the base Indian, 
Threw a pear] away richer than all his tribe.’ 

«It was our intention to have entered 
more largely into this~matter—to have 
noticed the forfeiture of his word, of his 
honour, to his excellency the late governor, 
which he sacredly offered as a pledge, that 
he would not write home to the missionary 
society upon any thing connected with the 
trial of the late Smith; and to have 
touched upon his remarks before the 
Board of Inquiry, &c. But these points 
are ably handled by an ‘ Episcopalian,’ 
and supersede the utility or necessity of 
our saying a word more. . 
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“In conclusion, we appeal to the in- 
habitants—we call upon them, as they 
respect the laws and institutions of the 
colony—as they feel for the common weal 
and welfare—and as they are identified 
with its safety and its danger—to unite in 
expelling, by all the legal means in their 
power, this pest from the shores of the 
country. We call upon them, as fathers, 
as Christians, and as men, to discontinue 
their attendance at his church, until his 
presence shall no longer profane it ; and 
to offer up their morning and evening 
prayers in the retirement of their own 
dwellings, where the honest sentiments of 
devotion will be heard, ‘ though no crafty 
gownsman shall superintend the scene.’ 
We call upon them to do all this, as a 
duty they owe to themselves, and to the 
country which by birth or adoption is their 
own; and, finally, we call upon them to 
shun, in public and private places, all in- 
tercourse with the being who is a disgrace 
to his cloth, and an enemy to the esta- 
blishments and prosperity of the colony” 
—[hear, hear! from both sides of the 
House]. 

Now, Sir, mark:—The revoit took place 
on the 19th of August ; the publication 
which I have just read was given to the 
world on the 26th of the following April 
—a period of seven months having elapsed! 
The House will from this be able to judge 
what a malignant and persecuting spirit 
still exists in that colony. I could shew 
from other documents (but it is not ne- 
cessary) the same spirit of hostility to re- 
ligious education—the same determination 
to degrade the negro character, openly, 
disgracefully avowed inthat colony. And 
Sir, those opinions will lead to the hu-- 
miliation and disgrace of our tribunals of 
public justice in the colonies, unless this 
House expresses in the strongest and most 
decided terms its reprobation of such pro- 
ceedings [hear, hear!]. If you do not 
do this, you will let it go abroad that you 
do not mean to govern your colonies upon 
principles of law and justice. An awful 
responsibility now rests upon his majesty’s 
ministers and upon this House. If we 
allow this question to go by without deep 
and serious consideration, we shall let slip 
an opportunity not easily regained. The 
right hon, gentleman opposite (Mr. Can- 
ning), whose talents all admire, and whose 
weight in this House and the country is 


notorious, can settle the question at once 
(hear, hear!]. That right hon. gentle- 
man has hitherto stood forward as the 


| 
| | 
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friend and advocate of every measure in- 
troduced for the benefit of the negro 
population of our colonies. I call upon 
him to consider what will be the effect of 
negativing my hon. and learned friend’s 
motion this evening. I call upon him 
to reflect upon the triumph that will 
be obtained in Demerara by such a pro- 
ceeding. Let it once be known in that 
settlement that this motion has been ne- 
gatived, and the persecutors of Mr. Smith 
will rejoice, the shouts of victory will burst 
forth. How, then, is the complaint of the 
‘humble negro to be heard—how are in- 
justices, daily inflicted upon him, to be re- 
medied? The consequence of such a de- 
termination on the part of this House will 
be, that the severity exercised to the ne- 
groes, will be increased an hundred fold, 
the cause of religion will fall to the ground, 
government will lose its authority, and all 
the hateful and degrading passions of man 
will be brought into full and unrestrained 
action [hear, hear!]. I say, Sir, that 
we owe it to ourselves—we owe it to jus- 
tice—we owe it to him who is gone to 
render his account at the bar of Heaven, 
to come to no decision upon this question 
which, as conscientious men, we cannot 
approve of as just and right. I call, then, 
upon every man who hears me, not to 
vote until he has read the evidence, and 
fully sifted the grounds upon which the 
question stands. J] hope the decision to 
which we shall come will be in unison with 
the voice of the country, and that we shall, 
by our vote this night, mark, as it deserves, 
an act alike repugnant to British justice 
and British feeling [hear !]. 

Mr. Tindal said, that, in rising to op- 
pose the motion of his hon. and learned 
friend, it. was not his intention to offer 
himself either as the apologist or the 
defender of certain little irregularities 
which had, it appeared, crept into the 
proceedings before this court-martial. If 
his hon.and learned friend who had just sat 
down had called upon the House to con- 
sider what would be the effect of nega- 
tiving this motion, he (Mr. T.) begged 
of them to consider what would be the 
effect of adopting it [hear, hear!]. The 
motion of his hon. and learned friend was 
for an humble address to his Majesty, 
stating, on the part of that House, that 
they had taken into their most serious 
consideration the papers submitted to 
them relative to the trial of Mr. Smith, 
and that they felt it their duty to declare, 
that they contemplated with feelings of 
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scrious alarm and deep sorrow the facts 
therein stated. The House should bear 
in mind, that by this motion. they would 
condemn, unheard, a set of men, bred in 
the school of hunour, and who had acted 
under the solemn sanction of an oath. — It 
should be recollected, that if Mr. Smith’s 
character was dear to him and to his 
friends, there were in the settlement of 
Demerara, gentlemen whose characters 
were also dear to them. 

He could not help expressing some 
surprise at the turn which the debate 
appeared to have taken since the last 
discussion, On the former evening, he 
uoderstood the main point argued to be 
the illegality of the tribunal before which 
this missionary had been tried. To-night 
it appeared that his hon. and learned 
friend who had just sat down admitted 
what he (Mr. T.) had been led to coi- 
sider as the great offence. [Dr. Lush- 
ington dissented from this statement]. 
For surely, if the illegatity of the tribunal 
could .have been shewn, it must have ap- 
peared from the stores of learning which 
his hon, and learned friend, (Di. Lush- 
ington) was capable of bringing to bear 
upon it. Before the House could pro- 
nounce an opinion, that there had been a 
gross violation of Jaw in the proceedings 
of the court-martial, it must found such 
an opinion on one of these grounds— 
either the measure of punishment inflict. 
ed must have been too heavy; or the 
court must have been without juris- 
diction; or the conduct of the court 
must have been grossly partial and unjust. 
He for his part took it, that the court 
was competent to the performance of the 
duties imposed upon it, and to award in 
this case the punishment of death; but, 
lest any doubt should remain upon that 
point, he should trouble the House with 
a few authorities, to prove, that the pu- 
nishment of death, was the only punish- 
ment that could, according to law, be in- 
flicted for the offence. It was hardly 
necessary for him to state, that the laws of 
Demerara were founded on the Dutch 
law; or to add, that the laws of Holland 
were founded upon the old Roman law. 
And no man would hesitate to admit, that, 
by the ancient civil law, the punishment 
of death was inflicted alike upon persons 
who committed treason, or who, knowing 
of its c»mmission, conceakd that know- 
ledge.. Huber, an eminent writer upon 
civil Jaw of the sixteenth century, laid it 
down, in terms not to be mistaken that 


| 


1989} HOUSE OF COMMONS, 


to conceal treason was the same offence | 
as to commit it; and he added, * if any | 
man excites sedition, or commits it, he 
shall suffer death.” It was not for him 
to defend that law, or to contend that the 
milder Jaw of England was preferable; | 
it was sufficient for him to know that it | 
was the law of Demerara, which was the 
Dutch law ; and it was in Demerara that 
Mr. Smith was tried. The hon. and 
Jearned gentleman quoted other writers 
upon civil law, French and Dutch, in 
support of this part of his argument, in 
which it was stated, that a person con- | 
cealing high treason was liable to the | 
punishment of death, although he had no 
participation in the criminal act. The 
House had, therefore, a concurrent sys-_ 
tem of law established in Europe, in| 
support of the power of the court to’ 
pass the sentence which it did on Mr. | 
Smith. 
Having now disposed of the first point, | 
with respect to the measure of punish- 
ment, which, he trusted, he had set alto- | 
gether at rest, he would apply himself to | 
the second point ; namely, the jurisdiction | 
of the court, and inquire, whether it was | 
not the best constituted and most impar- | 
tial court that could have been, under all 
the circumstances, obtained. He agreed, | 
that, as a court-martial sitting under the 
mutiny act, it was only the proclamation 
of martial law which could justify it. 
But, the proclamation of martial law at 


once superseded all civil process, and | 


made it necessary that some other courts 
should be substituted in its stead. Before 
he went further, he wished to guard him- 
self against a conclusion which had been 
come to by some hon. and learned gentle- 
men on the other side. It was said, that 
martial-law had been proclaimed on the 
19th, and that the offence of Mr. Smith, 
if any, had been committed on the 17th; 
and then it was asked, whether that law 
was to have an ex-post facto operation, 
and that under it all by-gone offences 
were to be tried? He said, certainly 
not; it would not be lawful to try in this 
way an offence committed last year, or at 
any previous period, which gave it a 
character distinct and separate from the 
circumstances which occasioned the pro- 
clamation of martial-law. But here the 
case was different: Mr. Smith was charg- 
ed with having a guilty knowledge of 
meditated treason and rebellion on the 
17th of August, and with having coneealed 
that knowledge. On the 18th, the ne- 
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groes revolt, and, in consequence, martial- 
law was the next day proclaimed. Was 
he not, then, drawing too nice and subtle 
distinctions—distinctions unworthy of the 
hon. and learned members on the other 
side—to say, that the offence of conceal- 
ing the knowledge of the treason on the 
17th, was a by-gone offence, and not an 
offence cognisable by this court-martial, 
there being then, under martial-law, no 
other court in the colony by which it 
could be tried ? 

Having said so much about the offence, 
he would inquire what the construction of 
the court was, and whether it was not the 
best that could have been obtained ? And, 
first, if a court-martial had not been ap- 
pointed, by what tribunal could Mr. Smith 
have been tried? According to the law 
of the colony in ordinary cases, he would 
lave been tried by a court composed of 
the president of the court of justice, and 
a certain number of planters, who would 
be judges alike of the law and the fact, 
and who, as planters, would necessarily 
have been interested in the decision. Now, 
he would put it to the candour of the 
House, whether a court composed of Bri- 
tish officers, for the most part strangers, 
having no connexion with the colony 
(with the exception of the Vendue-Mas- 
ter), and therefore disinterested—he 
would put it to the House, whether a 
court so constituted was not preferable to 
the former, and morelikely to be favourable 
to the prisoner? His hon. and learned 
friend had not acted quite fairly in his 
allusions to Mr. Wray, the president of 
the civil tribunal. He was a gentleman 
of liberal education and amiable manners, 
to whom he had the pleasure of being 
known in the course of professional inter- 
course; and he did not believe that he 
would, for a moment, have lent himself 
to any base or unworthy proceedings, 
such as those described.—Again: with 
respect to the proceedings of the court. 
Leading questions had been objected to; 
but it would be found, that more leading 
questions had been put on the part of the 
prisoner than by the other side, and that, 
upon the whole, the balance was consi- 
derably in his favour. The same obser- 
vation would apply to another complaint, 
that of hearsay evidence. He had again 
to complain of a little unfairness on the 
part of his hon. and learned friend, in not 
using, with his usual candour, the obser- 
vations made by his hon. and learned friend 
(Mr. Searlett) on a former evening, re« 
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lative ‘to the statements of some of the 
witnesses having been confirmed by Mr. 
Smith. himself. Now, it appeared from 
the evidence, page 41, that he was pre- 
sent at a conversation, in which, while he 
was taking a glass of wine in an inner 
room, he heard Quamina and Seaton talk 
in a low tone, and speak of “ driving their 
managers” and “a new law.” Upon this 
part of the case it was asked, whether 
every man should be bound to prove an 
alibi, against whom it was stated that he 
had been in some place where something 
illegal was spoken? But that was not the 
point at issue. Here it appeared, that 
testimony was given by Mr. Smith him- 
self, strongly corroborative of what had 
been stated by Bristol and Seaton. It 
could not be disputed, that there was clear 
evidence of the following facts; namely, 
that a revolt had taken place on the 18th 
of August; that that revolt had been 
headed by persons high in office or duly 
attending at the Bethel chapel, where the 
accused officiated; that Mr. and Mrs, 
Smith remained in their house upon the 
estate, after the other whites in the co- 
Jony had become alarmed and were flying 
for shelter: that on the evening when the 
revolt broke out, Mr. and Mrs. Smith had 
been found walking near the spot; that 
Smith had had an opportunity of informing 
the governor of what he knew, as he had 
been that morning in town on horseback, 
for the purpose of consulting his medical 
adviser ; and that, in the evening of that 
day, he was put in possession of informa- 
tion which he ought to have communi- 
cated to the governor, but which, though 
he had an opportunity of doing so, he 
withheld. 

He now came to the fact of the com- 
munications made to Mr. Smith on Sunday 
the 17th of August. It appeared, from 
the evidence of Bristol and Seaton, as well 
as of Aves and Bailey, that he had had an 
intimation of discontent and dissatisfaction 
amongst the slaves so far back as six 
weeks before. But, to come to the case 
of the 17th: Mr. Smith, in page 40, says, 
“They (Bristol, Seaton, and Quamina) 


} 


why conceal what he knew from the gd- 
vernor? He then goes on to say; “ From 
all that passed, I had not the smallest idea 
that they intended to revolt. The receipt 6f 
Jackey’s note on ced evening brought 
to my recollection what I had heard 
on the preceding day, and caused me then 
to attach to it a meaning which I had not 
attached to it before.”’ But, the fair in- 
ference is, that he knew more of the con- 
spiracy than he was willing to admit. For 
mark what Peter says, when examined by 
the prisoner: ‘‘ Were you at the chapel 
the Sunday before the revolt ?” ‘* Yes”.— 
‘* Did you see Quamina of Success on that 
day ?”’ Yes”—** Where did yousee him?” 
At Mr. Smith’s house.”—*+ Were there 
any other persons present? ”? “ Bristol, 
Seaton, a boy named Shute, a field negro 


of Le Resouvenir, and Mr. Smith, were . 


present, and, with myself, made six.”— 
«‘ Did Quamina say any thing to the pri- 
soner ; if yea, what was it?” “Yes: he 
said that they should drive all those 
managers from the estates to the town, to 
the courts, to see what was the best thing 
they could obtain for the slaves: then Mr. 
Smith answered, and said, that that was 
foolish ; how will you be able to drive the 
white people to town? and he said further, 
the white people were trying to do good 
for them, and that if the slaves behaved 
so, they would lose their right; and he 
said, ‘ Quamina, don’t bring yourself into 
any disgrace;that the white people werenow 
making a law to prevent the women being 
flogged, but that the law had not come 
out yet; and that the men should not get 
any flugging in the field, but when they 
required to be flogged they should be 
brought to the manager, attorney, or pro- 
prietor, for that purpose ;’ and he said, 
‘Quamina, do you hear this?’ and then 
we came out”—* What did Quamina say 
in answer, when Mr. Smith said ‘you 
hear ??” “He said, ‘yes, sir;’ that was 
all.”—-He would ask, could any person, 
who was acquainted with the state of so« 
ciety at Demerara, who knew the stro 

distinction between the whites and blacks, 
and who possessed the knowledge which 


were all standing together, and | went into | it was proved had been communicated to 


the hall to get a glass of wine. While 
drinking it, 1 heard Quamina and Seaton, 


| 


| 


Mr. Smith—could he, he would ask, be 
considered as doing the duty of a good 


who were talking together in a low tone citizen in not making it known to the 
of voice, use the words *‘ manager, and new government? Would any man but Mr. 


law.’ 
for talking of such things.’ Why, he 
asked, rebuke them, unless he considered 
their conduct improper ; and if improper, 


| 


This induced me to rebuke them | Smith have contented himself with ex- 


horting the blacks to be peaceable ; and 


| not have found it his duty to caution the 
| government, that such steps might be 


| 
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taken as the probable course of events 
rendered necessary ? 

It was important, too, for the House to 
recollect, as was stated in evidence, at 
page 26, that a letter was sent on the 

onday, the morning of the insurrection, 
by Jack Gladstone to Jacky Read, which 
the latter sends, enclosed in one from him- 
self, to the prisoner. Jack Gladstone, it 
would be recollected, was the son of Qua- 
mina. The House would see, by referring 
to this letter, how far it was confirmatory. 
A slave, Jack Gladstone, writes to Jacky 
Read, and Read sends the letter to Smith. 
Now, what is S:nith’s answer ? “ To Jacky 
Read—I am ignorant of the affair you 
allude to, and your note is too late for me 
to make any inquiry. I learnt yesterday 
that some scheme was in agitation, but, 
without asking any questions, 1 begged 
them to be quiet, and trust they will. 
Hasty, violent, or concerted measures, are 
quite contrary to the religion we profess ; 
and I hope you will have nothing to do 
with them.” This was Mr. Smith’s 
answer, and could any reasonable man 
doubt, after having read it, that Mr. 
Smith had not more knowledge than he 
thought it prudent to confess ? At least, 
he must have known there was something 
in agitation. But this would be confirmed, 
he thought, by Jack Gladstone’s letter, 
which was as follows : —‘** My dear brother 
Jacky—I hope you are well, and I write 
to you concerning our agreement last 
Sunday. I hope you will do according 
to your promise. This letter is written 
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by Jack Gladstone, and the rest of the 
brethren of Bethel chapel; and all the! 
rest of the brothers are ready, and put 
their trust in you, and we hope that you 
will be ready also ; we hope there will be 
no disappointment either one way or the 
other. We shall begin to-morrow night 
at the Thomas, about seven o’clock.” 
Now, this letter was from the brethren of 
Bethel chapel, and sent to the rest of the 
brethren ; it came to Mr. Smith three 
quarters of an hour before the revolt was 
to break out. It was proved, by the evi- 
dence of his own servant Charlotte, that 
he had a horse in his stable; and what 
prevented him that instant from sending a 
communication to the government? He 
would now look at the answer. The let- 
ter. of Jacky Read says: ‘ Dear Sir, 
Excuse the liberty I take in writing to 
you ;I hope this letter may find yourself 
and Mrs. Smith well. Jack Gladstone 
has sent me a letter, which appcars as if 
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I had made an agreement upon some 
actions, which I never did ; neither did I 
promise him any thing ; and I hope that 
you will see to it, and inquire of members 
whatever it is that they may have in view, 
which I am ignorant of; and to inquire 
after it, and know what it is about. The 
time is determined on for seven o'clock 
to-night.” [t was important to notice 
what was Mr. Smith’s answer to this. Was 
he ignorant of the affair alluded to in the 
letter of Read ? Must he not have known 
of those concerted measures, of which he 
alone speaks? If he did know of them, 
was he doing his duty, as a citizen of 
Demerara, in keeping this knowledge to 
himself, remaining quiescent when the 
colony was on the eve of a rebellion? «J 
am ignorant,” he says, “of this affair.” 
But, of what affair ? and did not his use of 
such words shew that a suspicion at least 
did exist in his mind [hear, hear!}.. Why 
fancy ‘hasty, violent, and concerted mea- 
sures,” when no such measures were 
alluded to in the letter, unless he had good 
reason to know they were to take place ? 
This part of the letter was extremel 
strong as a proof, and ought to be well 
weighed. 

He would not go through all the details 
of the evidence, but allude to some parts 
ofit only. It was on the evening of Wed- 
nesday that Quamina made his appearance 
and received some provision from Mr. 
Smith. This shews distinctly that there 
was not only a communication, but a con- 
nexion between the two. If the only 
question were the guilt or innocence of 
Mr. Smith, this ought to be considered as 
entirely settling that point. But this was 
not the question before the House. They 
were called on to pass a censure on the 
court-martial which tried him. Was this 
usual in other cases? Was it customary, 
when a prisoner was committed by a ma- 
gistrate, after that magistrate had duly 
investigated the matter, to censure that 
magistrate, if it were afterwards discovered 
that the evidence had been erroneous ? In 
trials before the usual courts of justice, 
wherethe judges used their best discretion, 
was it, he would ask, customary to pass a 
censure on them immediately after they 
had pronounced the sentence of the law ? 
It was not; and they never were censured 
for their proceedings, when they behaved 
with a proper discretion ; and it was only 
in cases in which all mavkind cried out 
against them, that they were subjected to 
reproof or punishment [hear, hear 
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He did not mean now to argue the ques- 
tion, whether Mr. Smith was guilty or 
innocent; but he meant to say, that it 
would be the hardest thing possible, with- 
out hearing the members of that court, 
without hearing those who tried the 
prisoner, and learning from them what 
parts of this evidence influenced their 
minds ; it would be the hardest case possi- 
ble to pass a vote of censure on those 
honourable persons, and consign them to 
ignominy for life [The learned gentle- 
man sat down amidst considerable cheer- 
ing]. 

- Mr. J. Williams said : 

Mr. Speaker, my hon. and learned friend, 
for whom, on all accounts, I have great 
respect, and whose judicial and temperate 
manner forms so striking, and, so far as 
he is concerned, favourable a contrast to 
the violence of the proceedings which he 
undertakes to defend, began by observing, 
that the debate has this night assumed a 
new shape. Iam at a loss to account for 
this observation; for surely the House 
cannot have forgotten, that my hon, and 
learned friend, who introduced this sub- 
ject (Mr. Brougham), in a speech 
worthy of his abilities, arraigned the whole 
proceedings ; the constitution of the court, 
the law under which they affected to act, 
their conduct during the trial, and the 
deficiency of the evidence upon which 
they undertook to convict. To my hon. 
and learned friend himself (Mr. Tindal) 
the observation may, with much greater 
truth, be applied. He, indeed, has intro- 
duced into the debate a perfect novelty. 
For neither the hon. member for New- 
castle, connected with the colonial de- 

artment (Mr. W. Horton); nor m 
themember for Peterborou 
(Mr. Scarlett), who expressly abandoned 
the sentence, which my hon. and learned 
friend, by his new lights, steps forward to 
defend, ever thought of resting their 
palliation (for I cannot call it defence) 
upon those authorities which the fortunate 
adjournment for a week has enabled my 
hon. and learned friend to produce for the 
support and maintenance of the case. But, 
above all, never did those persons who 
had the conduct of the cause upon the 
spot, and who might be supposed to 


abound with precepts of colonial law, refer _ 


or allude to that recondite learning upon 
which now, for the first time reliance has 
been placed, as the foundation and justi- 
fication of these proceedings. What said 
the deputy judge-advocate Mr. Smith? 


Where, in the course of that most laboured 
harangue, occupying, as it does, eighteen 
mortal pages of the parliamentary report, 


during which the learned gentleman tor-. 


tured his faculties in a manner and to an. 
extent so remarkable, when compared 
with the opening speech of halfa page— 
where, I repeat, is to be found any refer- 
ence to the civil law, to the law of France, 
or of Holland, with citations from which, 
by an after-thought, my learned friend 
has instructed the House? Not a word 
of any of them from the deputy Judge- 
advocate. He hadbottomed himself upon 
other authorities—upon Hale, upon 
Blackstone, upon living writers on the 
English law of evidence, Serjeant Peake 
and Mr. Phillipsp—upon the Mutiny act ; 
—in short, upon the laws or statutes of 
England, and no where else. : 

Sir, my hon, and learned friend has 
observed early in his speech, and again at 
its close, that the resolutions import 
matter of grave and serious accusation, 
And if it be so, with whom is the blame ? 
With the resolutions, or the acts of those 
whom they arraign? If the language be of 
some severity, it is but copied from those 
authorities for whom my hon. friend, L 
know, has an unfeigned and habitual 
respect, and who express themselves with 
some harshness, or, if my hon, friend will 
have it so, coarseness of language, re- 
specting excesses committed under colour 
of martial law—if law it deserves to be 
called at all. Lord Hale, indeed, declares, 
‘‘ that it is in reality no law, but something 
indulged rather than allowed as law; that 
the necessity of order and discipline is the 
only thing that can give it countenance, 
and therefore it ought not to be permitted 
in time of peace, when the king’s courts 
are open for all persons to receive justice 
according to the law of the land; and if a 
court-martial put a man to death in time 
of peace, the officers are guilty of murder.” 
To the same effect, and in terms of equal 
severity, lord Coke also, the great apostle 
of the we of England, expresses himself : 
‘¢ If,” says he, ‘*a lieutenant or other, that 
has commission of martial law, doth in 
time of peace, hang or otherwise execute 
aman, by colour of martial law, this is 
murder.” My hon. and learned friend 
also, by the never-failing course pursued 
in this House when the conduct of per- 


sons vested with authority, and more’ 


particularly if accused of an abuse or. 
stretch of that authority, is brought under 
review, has said much of the respectability 
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of the governor, and the gentlemen com- 
posing the court-martial. Into 
question, Sir, I will not enter. It costs 
me nothing to believe—I am ready to 
admit—that the character given to them 
all, and to one (Mr. Wray ) from personal 
knowledge of my hon. friend, may have 
been perfectly well deserved. My con- 
cern is with the particular transaction, and 
not with the men. The object of the 
motion is, by a notice of this case (a most 
fit and proper one surely for the purpose), 
to read a lesson to our colonies and 
dependencies—to have it clearly under- 
stood and practically taught, that this 
House will allow no instance of violence 
and oppression, and, above all, violence 
and oppression under the colour of legal 
forms, to pass without due notice and 
animadversion, 

Sir, my learned friend who spoke last, 
with the exception already noticed, has 
retreated upon the same ground already 
occupied by my learned friend, the mem- 
ber for Peterborough. He also rests upon 
the concealment by Mr. Smith, on the 
Sunday, of—the plot, as he says; of— 
something, as I say, according to the evi- 
dence—or, as the fashion has been to call 
it, misprision, upon a supposed (I trust 
I shail shew it to be an unfounded) 
analogy to the case of high treason. It 
is, perhaps, hardly worth stopping to 
notice, that, though my learned friend 
set out by assuming the same point of time 
as my learned friend, the member for 
Peterborough, for the alleged misprision 
—Sunday —he afterwards (1 presume, be- 
cause two accusations seemed better than 
one) travelled into the Monday evening, 
and fixed upon the suppression of theletter 
as further misprision. This subsidiary 
charge, however, it will be seen at once, 
profits my learned friend little; because 
the revolt began about four or five, or, in 
other words, about two hours before the 
receipt of the letter, which my learned 
friend says Mr. Smith ought to have re- 
vealed, to put people on their guard against 
mischief to happen! Perinit me, however, 
Sir, for a moment to pause, for the pur- 
pose of remarking, that, of criminal in- 
tention, of the consciousness of wrong, 
of moral guilt, Mr. Smith has been by ail 
acquitted. My learned friend who spoke 
last never went the length of making that 
imputation; nor my learned friend the 
member for Peterborough; nor the hon, 
member for Newcastle, connected with 
the colonial department. The latter gen- 
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tleman throughout his speech, so. fat from 
expressing his belief of that guilt, which 
was, by the sentence at least, imputed to 
this unfortunate man, and which, if justly 
imputed, made him, of all men in the 
colony, a hundred-fold the most ‘criminal, 
spoke of enthusiasm,”—of indiscre- 
tion,”"—of imprudence,”—of ‘ objec- 
tionable conduct,” — of “ conduct ap- 
proaching so near to criminality, that it 


t assumed the aspect of criminality itself ;”’ 


—but of his belief in guilt, never. Con- 
sider, also, Sir, I beg of you, how much 
has been abandoned by gentlemen on the 
opposite side. What is become of two- 
thirds of the. reply of the deputy Judge- 
advocate ?—of 12 out of 18 pages of the 
report of his speech? Have my honour- 
able friends forgotten, or do they cast be- 
hind them with scorn (I am sure they do), 
the use attempted to be madevof the pri- 
vate journal of Mr. Smith; the laborious 
proot of the sale by him of bibles, testa- 
ments, and primers, to the negroes ; the 
miserable details of presentsmade of ducks, 
chickens, and yams, to Mr. and Mrs. 
Smith; the breach of quarantine, in 
preaching to the slaves supposed to have 
about them the possibility of contagion 
from the small-pox, and not driving them 
from his chapel, four years before (though 
if the Mutiny act had any relation to the 
proceedings, no offence committed more 
than three years before was cognisable at 
all); and that most serious and enormous 
outrage, so copiously proved and enlarged 
upon, of Mr. Smith having read the Old 
Testament to the negroes, and, above all, 
that horrible narrative of the escape of 
the children of Israel from Pharaoh and 
his host—things which, however culpable 
on the other side of the ocean, are en- 
joined by the articles of the church, pre- 
scribed by its liturgy, and read, when 
they happen to officiate, by its dignitaries, 
to the white congregations of England? 
These charges, though well calculated, it 
seems, for the fiery climate of Demerara, 
obtain no currency in this more temperate 
region; but hon. gentlemen, one and all, 
and my learned friend who last addressed 
the House as much as any of the rest, 
have concentrated their defence in a 
corner of the third charge—this same 
misprision. And within narrow limits 
surely, it must be admited, the defence 
is now cooped up, when it is remembered 
that my learned friend, the member: for 
Peterborough, the founder of that de 
fence, abandoned .the commencement of 


j 
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the proceedings, because no man, he 
thought most truly, should be tried by 
martial law for acts done before its ex- 
istence; that he abandoned also the con- 
clusion, for the sentence he did not ap- 
prove; -and that the middle shared the 
same fate, for he censured the ravaging 
of his journal, and the attempt, by ex- 
tracts and selections, to fix criminality 
upon Mr, Smith. 

But, Sir, to pursue the argument of my 
learned friend who spoke last, which seeks 
to prove that, for misprision or conceal- 
ment of treason, by the law newly brought 
to light, the sentence of death was at least 
within the jurisdiction and competence of 
the court. Has my learned friend shewn, 
or attempted to shew, that the law on 
which he relies, if ever the law of the 
colony, still remained so after the cession 
to this country, and to the time of the 
trial? Does he mean to contend, that 
every usage and institution, of whatever 
kind, however outrageous and monstrous 
for absurdity or cruelty, and repugnant 
to the essential principles of the law and 
constitution of England, if once existing 
in a conquered or ceded territory, for 
ever continues in force? This was ne- 
cessary for the conclusiveness of the argu- 
ment, but it has not been done. On the 
contrary, the silence of the colonial 
lawyers, and their constant reference to 
the law of England, is almost conclusive 
against him, upon the matter of fact. But, 
further still: has my learned friend con- 
sidered (if he has, he has not communi- 
cated his views and opinions to the House), 
how far Mr. Smith, a British subject, 
could be involved in the guilt of treason 
by the proceedings, however dangerous, 
of the blacks, upon the occasion in ques- 
tion? It has not, [ am persuaded, escaped 
the observation of my learned friend, that 
the charges themselves no where describe 
the revolt and rebellion (as it is termed) 
to have been a revolt and rebellion against 
the constituted authorities of the colony, 
which, perhaps by fair inference, might 
imply a rebellion against the king: but 
the revolt and rebellion is defined (in the 
only place where a definition is given at 
all) to have been one * against the author- 
ity of their lawful masters, managers, 
and overseers.” Be it then that these 
unfortunate beings, by rules.and orders 
established against them, and them only, 
‘by the will and pleasure of the whites— 
for I will not condescend: to dignify them 
by vO + — appellation of law ; law 
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implying equality, law protecting every © 
class and denomination, law recognizing 

no distinction, and least of all that of. 
colour—be it, that the negro slaves, for 

running away, striking work, for combi- 

nation (to use a phrase which I trust will - 
soon be less familiar in this country), had | 
been guilty of revolt and rebellion against : 
their masters; or, if you please, had been . 
guilty, in the phraseology of Demerara | 
applicable to slaves, of high treason : does - 
it therefore follow, that a white inhabitant, : 
one of the privileged class, and a free: 
subject of the king, can, by the same acts, : 
involve himself in the guilt—not of De-. 
merara high treason, but—of high treason - 
within the statute of Edward 3rd; that 
statute, which covers the accused with: 
the whole armour of law, not for the pur-: 
pose of oppression but defence, and of: 
which Mr. Smith has, by this course of 
proceeding, been deprived? These, Sir, : 
are, as it seems to me, serious considera- 
tions, overlooked by my learned friend, - 
and yet necessary to be established before. 
he safely arrives at the conclusion that, 

even with his own law, the sentence of: 
the court can, in its utmost. extent, be: 
sustained. 

I proceed, however, Sir, to the evidence 
to sustain this charge of misprision (what- 
ever the punishment might legally have: 
been), alleged to have been committed. 
by Mr. Smith on the Sunday, by with- 
holding knowledge then communicated to 
him; this being, as I have observed al- 
ready, the view of the subject originally. 
taken by my learned friend the member 
for Peterborough. And here, again, I 
maintain, that this harsh and forced ana- 
logy, derived from the doctrine of high 
treason, absolutely and completely fails. 
But I beg, Sir, before I proceed, to be 
distinctly understood as abandoning no. 
portion of the’ argument of my learned 
friend the member for. Ilchester (Dr. - 
Lushington) ; that I adopt all his obsere. 
vations, and agree in the conclusion, de- 
duced from his most judicious and skilful 
dissection of the evidence, that the qua- 
lity of the testimony, and the collision 
and contradiction amongst the witnesses 
(and such witnesses!) ought to have led 
any reasonable man to the conclusion of 
the innocence of Mr. Smith. I believe 
the larger position-—-the outer works, 
which he occupied—may be, as they were 
by my learned friend, successfully de- 
fended. My ground, however, shall be 
7 within his. Admitting, then, that. 
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the evidence had been from persons the 
most unsuspicious, instead of run-away 
slaves with halters about their necks: 
granting that the testimony of Bristol and 
Manuel (the only two witnesses for the 
prosecution who speak of any knowledge 
of any thing by Mr. Smith) must be taken 
without reserve; and, further, that it (I 
speak more particularly of that of Bristol, 
as being the most important) received no 
contradiction, instead of being contra- 
dicted by not less than three other. wit- 
nesses—even upon this most gratuitous 
admission, made only, as you perceive, 
Sir, for the sake of argument, I fearlessly 
contend, that this charge is not proved. 
To sustain this hopeful analogy, Mr. 
Smith must have had knowledge of a re- 
volt and rebellion—a settled and organiz- 
ed plan, and not merely a vague suspicion 
of something about to happen. This 
cannot be denied. My learned friend the 
member for Peterborough, who seemed 
to quarrel with a statement of my learned 
friend the member for Knaresborough, 
understanding that statement as more ge- 
nerally laid down than it actually was, and 
said, that itis not necessary, in order to 
make a man an accessary to treason, or 


guilty of misprision, that the treason | 


should be complete—as, for instance, if 
a plan be formed to put the king to death 
on a certain day, a man may be guilty of 
misprision by secreting the conspiracy be- 
fore the accomplishment of the purpose 
— must also admit to us, that the know- 
ledge must be of treason, and nothing else 
(I perceive he does admit it, and it could 
not be otherwise); but that a suppressed 
knowledge of general and rising dissatis- 
faction, of personal but indeterminate hos- 
tility, of any thing, in a word, short of 
high treason itself, would not amount to 
guilt, 

. Try the case, Sir, by these admitted 
principles: The evidence of a commu- 
nication to Mr. Smith, relied upon by 
gentlemen opposite, is that of Manuel 
and Bristol ; for it should be premised, 
that there is no proof that he had any 
knowledge of the meeting at Middle-walk 
on Sunday afternoon ; Bristol, in his cross- 
examination (by the court, of course, as 
the answer was expected to be unfavour- 
able) expressly stating, that neither he, 
nor Quamina to his knowledge, acquaint- 
ed Mr. Smith with it. Now, the evidence 
of Manuel is, that he was at Mr. Smith’s 
on a Sunday (mistakenly supposed by 
him to, have been three weeks before the 
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commotion) and that there was a conver- 
sation between Mr. Smith and Quamina 
as to the paper come from England, 
“He (Mr. Smith) told Quamina, that 
there was no freedom in the paper at all ; 
he told them to bear patience ; if there 
was any thing good come, it was come for 
the women, because the drivers were not 
to carry whips any longer in the field. 
Quamina told Mr, Smith to take Jack and 
Joseph, and talk to them; Mr. Smith 
agreed to take them after chapel; and 
after one o'clock he did take them, but I 
cannot tell what he said. Quamina told 
the parson, in my hearing, that Jack and 
Joseph wished to make trouble on account 
of this affair about the paper, and to make 
a push for it, and for that reason he wished 
the parson to speak to them.” And this 
is the whole revelation deposed to by 
Manuel. Not, I beg of you to observe, 
Sir, that the negroes were determined to 
make “*a push for it ;” not that they 
listened to the suggestions of Jack and 
Joseph, or even knew of their “ wishes to 
make trouble :” nothing definite, nothing 
specific, nothing general, so far as appears, 
was to be attempted, or had even been 


thought of. The other piece of evidence 
is at page 14 of the parliamentary report ; 
, for I also, as well as my learned friend 
| the member for Ilchester, do not travel 
out of that. This is Bristol’s account of 

what passed on the Sunday. ‘ Quamina 
| asked Mr. Smith if any freedom had come 
, out for them in a paper: he told them, 
; No, but that there was a good law come 
' out, but there was no freedom come out 
for them: he said, * You must wait a 
| little, and-the governor, or your masters, 
| will tell you about it.’ Quamina then 
_said, Jack and Joseph were talking much 
about it; he said, ‘they (Jack and Joseph) 
| wanted to take it by force.’’’ This is 
the whole of the evidence as to commu- 

nication to Mr. Smith, who proceeds im- 
mediately, according to the account, to 
use to Quamina (to be repeated to Jack 
and Joseph) such arguments as, it must 
be admitted, were best calculated to re- 
press any design. He points out the 
, difficulty attending any enterprise of vio- 
lence, and the means by which it could 
not fail to be speedily put down, and, 
naturally, as a leading topic, alludes to 
the soldiers,-who would be sure to over- 
power them. And here again the same 
remarks apply: it is a communication of 
no general plan ; it is of a purpose, be it 
observed, of the same two negroes, not, 
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so fat as appears, divulged to, still less 
adopted by, the whole body. The con- 
versation, however, is not with the two 
malcontents, but with a third person, who 
himself disapproves, and wishes them to 
be checked. The very utmost that the 
most malignant sagacity and hostile exag- 
geration can make of this, is, that Mr. 
Smith knew (as in his letter, page 26, he 
admits) of ‘ some scheme”’ in agitation, 
though, at the same time, he adds, le ex- 
horted them to be quiet. To infer from 
this that he knew of the scheme, the plan 
of revolt and rebellion (which, by the 
way, according to the evidence of Seaton, 
page 22, did not exist till after Jack and 
Quamina were seized, between four and 
five o’clock on Monday afternoon) is not 
acting upon evidence, but concluding in 
favour of guilt upon wild surmise and ha- 
zardous conjecture, and that, too, in a 
capital case. 

And here I must observe, that my 
learned friend who has just sat down, if, 
as I rather collected from his manner, his 
eye-sight did not fail him, stopped short 
in reading the testimony of Peter (page 
63), in a manner most unfair and unfa- 
vourable to Mr. Smith. This witness, 
after having given a very different version 
from Bristol's of the conversation with 
Mr. Smith on the Sunday—(I am now 
alluding to that part of the evidence which 
has been read to the House)—proceeds 
to give the remonstrances of Mr. Smith, 
as follows: ‘* He (Mr. Smith) said fur- 
ther, the white people were trying to do 
good for them ; and that if the slaves be- 
haved so, they would lose their right ; and 
he said, Quamina, don’t bring yourself 
into disgrace ; that the white people were 
now making a law to prevent the women 
being flogged, but that the law had not 
come out yet; and that the men should 
not get any flogging in the field, but, when 
they required to be flogged, should be 


brought to the manager, attorney, or { 


proprietor, for that purpose ; and he said, 
“Quamina do you hear this ?? and Qua- 
mina said, in answer, ¢ Yes, Sir,’ that was 
all.” (p.65.) Why, Sir, this man’s evi- 
dence, which alludes only to the same 
conversation as Bristol, and contradicts 
him in many points, proves also this, that 
Mr. Smith, when he was informed of 
something (whether more or less) intend- 
ed, had good reason for believing that his 
dissuasion and reproof would be attended 
with the desired effect. What sort of 
reasoning is this? The deputy judge-ad- 
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vocate labours again and again (p. 74) to 
inculpate Mr. Smith through the ascen- 
dancy obtained by him over the minds of 
the slaves ; yet, when another view of the 
subject is presented, and when it cannot 
be denied, that, the greater were the as- 
cendancy and authority of Mr. Smith, the 
greater is the probability that his recom- 
mendations would be followed ; and the 
greater his reason for believing that his 
exhortations to tranquillity, which were 
uniform, the evidence upon that point 
being all one way, would be listened to, 
and prevent any disturbance; then are his 
imputed ascendancy and authority for- 
gotten and rejected from the case. But, 
waving this consideration, and conceding 
to the uttermost the effect of the adverse 
evidence, it proves no more than this, that 
Mr. Smith was informed of something— 
not of any thing definite, not of a scheme 
actually formed and prepared—but of 
dissatisfaction at the freedom from Eng- 
land being withheld, which every body 
else knew, from the governor downwards -~ 
of discontent, which might, some time or 
other, grow up into acts of violence and 
disturbance, or might not—but of nothing 
more; and if so, this forced and strained 
analogy, derived from misprision of trea+ 
son, the only support of the adverse argu- 
ment, is cut up by the roots. 

And here, Sir, I cannot help expressing 
my surprise, that, when the conduct of 
Mr. Smith was considered elsewhere, and 
is re-considered in this House, it never 
seems, for a moment, to have occurred to 
honourable gentlemen to reflect what man- 
ner of person this was, to whom this kind 
of guilt isimputed. I should have thought, 
that if (which has never been pretended 
here) the piety of his ransacked closet-— 
his private journal, mutilated and mangled 
for the purpose—did raise up any colour of 
imputation or prejudice against him, it 
must also have produced.an unavoidable, 
however reluctant, conclusion, that if he 
ever thought of obtaining kingdoms, the 
were, assuredly, not kingdoms of this 
world. It would not, I confess, have 
crossed my mind, to scan and estimate ail 
his actions, or rather sayings, as if he had 
been some aspiring chief or military ad« 
venturer sighing for command ; who, ra~ 
ther than remain in obscurity, would be 
content to “ wade through blood and 
slaughter to a throne,” even though it 
were a throne amongst negroes, and in 


the steaming swamps of Demerara. 


could ot think of judging him, as if L 
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had become a convert to those monstrous 
and impossible stories contained in the 
confession of Paris (p. 31, second se- 
ries )—too strong for the acceptance and 
belief even of the colony itself—that Jack 
was to be king; Gill, 1 presume, queen ; 
Hamilton, commander-in-chief; and Mr. 
Smith himself to be emperor! It does 
seem to me, that if he really was, as it is 
impossible to doubt his having been, an 
obscure, lowly, and retiring person; of 
great simplicity of life and singleness of 
purpose ; intent upon the objects of his 
mission ; unused to deeds of arms, and 
ignorant (what wonder ?) of martial law, 
even after he had censulted his Encyclo- 
pedia, for information, as we collect from 
the evidence (page 30)—-it does seem to 
me, Sir, little short of a miracle, a fact 
hardly to be established by any accumu- 
lation of the most convincing proof, that 
he should, all at once, quit his peaceful 
habits, and suddenly, as if in a dream, 
begin to think only of principalities, and 
owers, and empires—imperium, fasces, 
egiones! What object had he to gain 
by commotion? What was there, in a 
scene of violence and bloodshed, which 
was not contrary to the whole tenor of his 
life, and, as he himself expressed it, ‘to 
the religion he professed ?” 

Sir, c have observed already, how much 
has been sunk and abandoned by the abet- 
' tors of these proceedings in this House ; 
and that one only of the four charges 
has received any countenance here. It is 
not my intention, however, to let the re- 
mainder escape without something like 
notice and exposure.—The first charge 
imputes to Mr. Smith having promoted 
discontent amongst the slaves, “ thereby 
intending to excite the said Negroes to 
break out in such open revolt,” &c. The 
intention constitutes the crime: without 
it, the reading of the ten commandments 
or any portion of the Old or New Testa- 
ment, might, undesignedly by him, by an 
association the most unforeseen and for- 
tuitous, have created the dissatisfaction of 
the slaves. Sir, the court find the fact of 
Mr. Smith having created dissatisfaction, 
but acquit him of any such intention: 
they acquit him, then, absolutely, I affirm 
by all law criminal or civil, French or 
Dutch ; by all the sense, the feeling, and 
practice, of mankind ; in morality, as well 
as law—I repeat geen | absolutely ac- 

uithim. And yet (could you have be- 
lieved it, Sir?) upon this charge as well 
as the rest, have these ‘* second Daniels 
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coming to judgment,” under the inform- 
ation and learning of Trinity college—or 
ought I not rather compare such sternness 
to the conduct of the /Eacuses and Rha- 
damanthuses of history or fable?) with 
a vigour of nerve and infirmity of under- 
standing, pronounced a sentence—not 
that Mr. Smith should be reprimanded for 
enthusiasm,” or imprudence,” or in- 
discretion,” in the comparatively mild 
language of the colonial secretary—but 
that he should be hanged by the neck un- 
til he was dead! And that sentence stands 
uncancelled, unrevoked—nay, I grieve to 
add, palliated, if not defended, in this 
House! But, it may be said, this same 
court may never sit again; and the man, 
it is certain, is gone where, if he is to ren- 
der an account, it will, I doubt not, be be- 
fore a more mild and indulgent tribunal 
than that by which he was condemned. 
Yes ; but, for the sake of the- justice and 
honour of the country, these things ought 
not to be done and to pass without cen- 
sure. 

Of the two remaining charges, the se- 
cond and fourth, the latter imputes to Mr. 
Smith the not having seized Quamina on 
the Wednesday, and, also, the not having 
given information to the proper authori- 
ties. As to the seizure; when Mr. Smith, 
sinking under a fatal disease, and with one 
foot treading on his grave, made an affect- 
ing appeal to his own weakly appearance 
and faded form, that part of the charge 
was too much for the military judges ; 
they acquit him of that. Why, then, as 
to information; what had he to give? 
Was he to tell the constituted authorities 
on Wednesday the 20th of August, that 
there was arevolt? Did they not know 
it? Had they not been two days fighting 
with it? As well might I stop to inform 
you, Sir, whose eyes are dazzled by them, 
that lights are burning in this House. 
These things, but for the event, would be 
ludicrous.—I shall conclude my notice of 
this charge by the panegyric bestowed 
upon it by the deputy judge advocate 
(page 90): ‘ The fourth charge is satis- 
tied by shewing the bare circumstance of 
his (Mr. Smith’s) being in the presence 
of Quamina at his house on the 19th and 
20th of August!’ Never surely, before, 
was there a capital charge of so capacious 
and accommodating a nature. What! if, 
during every moment that Quamina was 
in the presence of Mr. Smith, the latter 
kad been upbraiding, threatening, remon- 
strating, entreating torecal Quamina to his 
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duty, supposing him engaged in the revolt 
satislied the charge? 
Why, so then would any thing else.—The 
second and only remaining charge attri- 
butes to Mr. Smith the having “ aided 
and assisted the rebellion, by advising and 
communicating, &c. with Quamina, a ne- 
gro slave” (this charge, with the usual 
laxity of the whole, no where stating di- 
rectly that Quamina was in open revolt, 
‘&c.\ “touching the same.” Of this 
charge Mr. Smith has been found guilty 
upon mere speculation and surmise. A 
grave and serious imputation this is, Sir, 
surely, if it can be made out, against 
the finding and judgment of a court in a 
case of life and death. But this language 
is too mild for the occasion: it isa finding 
against evidence; nay, more, against all 
the evidence ; which, uniformly, and with- 
out a single exception, represents Mr. 
Smith as having held one language only, 
peace. At pages 8, 14, 22, 26, 50, tes- 
timony’ to this effect is to be found from 
witnesses for the prosecution, as much as 
for the accused, and there is nothing 
against it. If there be, I shall be obliged 
by any honourable member now stopping 
me, and pointing out a single expression 
to the contrary throughout the wholebod 
of evidence. But it is impossible; for there 
is none such. One part of this testimony, 
recommended at once by the station and 
character of the person (Mr. Austin) who 
gives it, I must read to the House. This 
gentleman says: “I had received an im- 
pression that the prisoner, Mr. Smith, was 
highly instrumental to the insurrection, 
and proceeded to inquiries. A variety of 
reasons were given, which I do not consi- 
der necessary to recapitulate, farther than 
as they apply to the prisoner. I must add 
that in no one instance, among my nume- 
rous inquiries, did it appear, or was it stat- 
ed, that Mr. Smith had been, in any de- 
gree, instrumental to the insurrection. A 
hardship, in being restricted in attend- 
ance on his chapel, was, however, very 
generally a burthen of complaint’. (page 
53). So then, I am sustained in my as- 
sertion, that this charge was not only not 
proved, but by the whole body of the evi- 
dence disproved. 

Sir, when my learned friend who spoke 
last undertook to defend the previous pro- 
ceedings, as well as the result ; he surely 
must, for an instant have overlooked the 
time at which the court martial was held. 
Upon that subject he was wholly silent. 
But, how does the matter stand? On the 
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26th of August the governor, in his dis- 
patches (page 8, second series), describes 
the improved state of the colony ; and on 
the 31st of the same month he repeats the 
statement, and says that there had been no 
interruption to his hopes, before expressed, 
of returning tranquillity: yet, six weeks 
after that, was Mr. Smith tried by martial 
law Why notaswellattheend of six months 
or of twelve? Where would my learned 
friend assign the limit, and draw the line, 
except the excuse for having recourse to 
this form of proceeding must be consider- 
ed as at an end whenever actual warfare 
ceases? Certain it is that the great au- 
thorities of the law of England, to whom 
I before referred, will allow no place for 
this kind of trial when peace is restored. 
It is “ indulged,” when the more slow and 
cautious forms of the ordinary tribunals 
cannot be resorted to from the prevalence 
of conflict and disorder, and when the 
flagrancy and notoriety of the guilt of 
men, taken with arms in their hands, su- 
persedes, in some sort, the necessity of 
more deliberate inquiry: the importance 
of an immediate and prompt example is 
then supposed to be of more value than 
the preservation of general rules. Beyond 
this, it is not, in the language, of Hale 
*¢ allowed for law;’’ it is not law. - 

But it may be said, that, apart from all - 
legal views of the subject, it must surely 
be admitted to have been shamefully neg- 
ligent on the part of Mr. Smith not to 
have communicated to the proper author- 
ities even his suspicions, considering the 
nature of the case. Some communica- 
tion to Mr. Stewart, a person in authority 
‘“‘ about the rumour among the negroes of 
their freedom having come,” he did make 
on the 7thof August (page 57). Fur- 
ther than this I much doubt whether I, in 
the same situation, should have been dis- 
posed to have gone. If Mr. Smith had 
been living in a state of society regulated 
by equal law, where parties accused would 
have been sure of a fair trial under the 
protection of that law, a question of some 
nicety, perhaps—but not this question, I 
beg to observe might have arisen. There 
as Mr. Smith well knew, the _ ill-fated 
beings, whom he must have inculpated, 
were living under a system of coercion 
and of punishment, and that a whisper 
from him, of intended or possible mischief 
would have been enough to hand over the 
persons suspected, to the whips and 
scourges of their tormentors, or to the 
more merciful, because compendious, 
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stroke of the executioner. I have no dif- 
ficuity in avowing, that, in such a state of 
things, I also should not, any more than 
Mr. Smith, have been forward in “ asking 
questions” (p. 26). I am sure I should 
have paused, and should not have acted 
without knowledge. .Vague suspicion I 
should have thought, if in his place, and I 
do think now, a poor ground, not for put- 
ting a number of fellow-creatures upon 
trial, bat for subjecting them to certain 
punishment. 

One word more, Sir, and I have done. 
My utter aversion to this proceeding de- 
pends not a little, I confess, upon an opi- 
nion, a rooted and fixed belief, that it was 
not so much the person of Mr. Smith 
which was attacked, as Mr. Smith the 
missionary—as instruction of every de- 
scription, and particularly religious in- 
struction. Example, the most powerful 
of all arguments, leaves in my mind, upon 
this subject, no doubt. Why, I ask, was 
Hamilton spared, and Smith persecuted ? 
Hamilton, against whom the second series 
of papers (if there be any truth in them) 
teems with accusations; Hamilton, who 
consulted with the negroes upon the most 
effectual. means of conducting their opera- 
tions—Hamilton, who took the oath 
(page 41, second series)—Hamilton, 


who recommended the best method of 


preventing “the big guns from being 
brought up?” Why was Hamilton spar- 
ed? . He had, doubtless, his redeeming 
qualities—he was no missionary ; he was 
no zealot for instruction—of that, I am 
persuaded, he might justly have been ac- 
quitted—he was no enthusiast—except, 
indeed, as we learn from my honourable 
friend (Dr. Lushington), for additional 
torture. This man is spared; but Mr. 
Smith, with his journal, his religion, and 
his piety, is persecuted unto death. Here, 
Sir, | beg leave to adopt the observation 
of the foreign secretary (Mr. Canning), 
upon the recent occasion of Mr. Bucking- 
hham’s complaint against some of the au- 
thorities in India, —* Let not the man be 
attacked through the faults and vices of 
the system.” If it be indeed true, that 
the mild precepts of the Christian religion, 
and slavery—pure, unmitigated, uncom- 
pensated slavery—cannot long exist toge- 
ther, but that the introduction of that re- 
ligion would be only the harbinger of im- 
mediate amelioration or total abolition; 
and if; further, for the protection of the 
interests of the colonies, all attempts to 
introduce its doctrines, or any instruction, 
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must be discountenanced and suppressed ; 
say so at once. Change your system. 
Make your laws, and proclaim theni. 
Then, but not till then, try the missiona~ 
ries; level down the chapels; burn the 
Bibles. But never, whilst an opposite 
course is not merely connived at and to- 
lerated, but justified and recommended, 
let this House lend itself to the angry and 
furious spirit which now more than ever 
appears (from that unmeasured abuse of 
Mr. Austin, for merely speaking the truth, 
which my learned friend has this night 
read) to inflame the colony. Never let 
this House, by refusing to pronounce a 
censure upon violence and injustice, san¢~ 
tion an attempt manifestly made, through 
the sides of Mr. Smith when living, and 


‘by abuse of his memory when dead, to put 


down all instruction; and, by so doing, 
stifle the only hope, and check the only 
means, which the ministers of the Crown ~ 
themselves have held out, of mitigating at 
least, if not abolishing, that cruel system 
of bondage, which, more than any thing 
else, is a bitter sarcasm upon the vaunted 
civilization of modern times, a foul stain 
upon the character of our country, and a 
disgrace to human nature itself. 

The Attorney-General said, that, in the 
observations which he proposed to address 
to the House, he should not occupy a 
great portion of its time; but, after the 
speech of his hon. and learned friend who 
had just sat down, he felt that he should 
not discharge his duty, unless he briefly 
expressed his opinion on this very impor- 
tant subject. He did not feel bound to 
admit, that be must take part with the 
honourable gentlemen opposite, unless he 
could affirm, that, if he had been obliged 
to sit in judgment on Mr. Smith, the pro- 
ceedings against whom were the subject 
of the present discussion, he should have 
come to the same conclusion that the 
members of the court-martial had adopt- 
ed. That, however, was not the question 
before the House. The persons compos- 
ing that court must be allowed to have 
been as independent of the colony as he 
could pretend to be: they were acting 
under the sanction and responsibility of 
an oath: they came to their decision after 
deliberately hearing the evidence on both 
sides. He could not, therefore, take upon 
himself to say, because he shou!d, per- 
haps, have come to a different conclusion, 
that they had acted erroneously ; much 
less that they had acted cruelly, unjustly, 
and corruptly, and had been influenced by 
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the motives which had been so liberally 
ascribed to them by gentlemen on the 
other side of the House. Nothing could, 
lre conceived, be more unjust, than that, 
because, upon a cool and careful revision 
of the evidence, the House should form 
an opinion different from that of the court, 
it should therefore pronounce the court 
guilty of error and corruption. 

In calling the attention of the House to 


the actual state of the question, he would | 


first observe, that, with respect to the pro- 
clamation of martial Jaw, no person could 
justify that measure, but upon the ground 
of absolute necessity, He admitted, that 
the doctrine laid down by lord Hale, 
which had been already stated, was the 
correct law on the subject. Unless gen- 
tlemen, therefore, were satisfied, that a 
case of necessity existed, no justification 
could be made out for that measure. Let 
the House, then, look at the situation of 


the colony at Demerara when the events | 


alluded to took place: and, although in 
that House they were sitting in perfect 


safety and in tranquil deliberation, they | 


would, he was sure, make some allowances 
for the influence of the terror which sur- 
rounded the inhabitants of that colony. 
The white population consisted of 4,000 
persons, thinly scattered over a very large 
extent of country: and there were nearly 
80,000 slaves, in actual or supposed hos- 
tility against those whites. The military 
force of the settlement consisted of only 
400 soldiers; and, when an application 
was made to the commander in chief of 
the Windward Islands for a reinforcement, 
he had replied, that he was not able to 
furnish any additional force. The white 
population were thus compelled to call in 
the aid of the Indians, to make head 
against their revolted slaves. Now, it any 
eircumstances could justify the proclama- 
tion of martial law, surely such as he had 
detailed would do so, The whites had to 
protect every thing that was most dear to 
them—their wives and families; their 
own lives and properties. And, could it 
be expected, that they would expose 
themselves naked to the barbarians who 
were armed for their destruction, instead 
of resorting to the most vigorous means 
which were presented to them, for avert- 
ing the evils by which they were threaten- 
ed? Was it to be supposed that they had 
forgotten the horrors which accompanied 
the revolt of the negroes in the neigh- 
_ bouring island of St. Domingo? Under 

such: circumstances, whe would not say, 


that the pavelBor was justified in calling 
into exercise every power he possessed, 
for the preservation of the colony ? : 

But, it was said, that as soon as the re- 
volt was put down, the system of martial 
law should have come to an end. This, 
no doubt, was very true. But, the House 
was not in a situation to judge of the pre- 
cise moment at which the danger had. 
ceased. No persons could judge of it, 
but those who were on the spot. It could 
not be the interest of the inhabitants of 
the colony that martial law should con- 
tinue an hour longer than was necessary. 
They could have no desire to encounter 
the fatigue of military duty, to which tiey 
were unused ; to have their ordinary oc- 
cupations deranged, their commercial 
transactions interrupted, and those tribu- 
nals, by which their civil rights were pro- 
tected, suspended. They would gladly 
have got rid of those evils, had it been 
possible. He would boldly ask, whether, 
| under such circumstances, persons on the 
| spot were not better judges of the expe- 
diency of prolonging martial law than the 
'members of that House ? Enough, how- 
| ever, was known to shew its expediency. 
| At the very time when the proceedings of 
_ the court-martial were going on, a negro 
called Richard was-in the woods, at the 
head of a party of blacks, and unsubdu- 
ed, and the inhabitants felt their only safety 
was in arras. 

As to the mode of trial which had been 
chosen, it was obvious, that if it had been, 
as was alleged by some hon. gentlemen, 
the object of the governor to deprive Mr. 
Smith of a fair trial, he would never have 
had recourse to the mode which had ac- 
tually been adopted. Let gentlemen 
mark of what description of persons the 
court was composed. They were, for the 
most part, military men, who had no con= 
nexion with the settlement, but such as 
arose from the discharge of their military 
duties init. The individual who had been 
selected to preside had previously filled 
the office of judge-advocate in Spain for 
many years, and was fully qualified by his 
knowledge as well as by his character, to 
perform the function to which he was on 
this occasion called. His hon. and learn- 
ed friend who brought forward the pre- 
sent question, had, with the ingenuity of 
an advocate, produced a paper, in which 
that. gentleman’s name appeared. affixed 
to all the advertisements for the sale of 
slaves. This practice, however, would 
continue if there were not a single slave 
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in the settlement; for. his interference as 
vendue-master was necessary, according 
to the law, in all public transfers of per- 
sonal property. It had been mentioned, 
too, as if he had an interest in the number 
of slaves sold, and was in the habit of re- 
ceiving a per-centage on them; but the 
fact was, that he received a fixed salary 
for his services, and had no emolument 
whatever from the slaves. Mention had 
also been made of the President Wray, 
in a manner which he did not deserve. 
When the proclamation was first issued, 
that gentleman offered his services to assist 
in the emergency, as far as he was able. 
He was solicited to act as judge-advocate ; 
but he declined this, lest it should be said 
that he would have exercised too much 
influence had he taken upon him the office 
of counsel for the prosecution. He could 
not have been impelled to this course by 
any motives but those of a most praise- 
worthy and honourable description. What 
emolument, what distinction, could he 
hope to gain? There was nothing for 
him to expect, but a very burthensome 
task and a great responsibility ; which, 
however, he could not evade, without 
shrinking from the performance of a para- 
mount duty. It was not necessary for 
him to repeat what had been said of Mr. 
Wray. He had known him long, and he 
subscribed to all that had been so justly 
advanced in that gentleman’s commenda- 
tion. His learning and his talents were 
of the first order; and his judgment was 
clear, his temper calm and dispassionate, 
to a degree lovand those of most men 
with whom he had ever been acquainted. 
What, then, could be expected from him 
but fairness and justice? 

It had been said, that it was resolved 
by the court to oppress Mr. Smith, and 
under the pretence of a trial, to compass, 
per fas et nefas,his condemnation. Toex- 
amine the truth of this very grave asser- 
tion, the.better way would be, to look at 
the facts of the case. If Mr. Smith had 
been tried by the ordinary civil tribunal, 
his judges would have been the president 
and eight planters. Now, if he had been 
so tried and found guilty, with what cen- 
sure of unfairness and partiality would 
not such a trial have been assailed? His 
learned friend, the member for Winchel- 
sea, seemed to think, that if he had been 
tried by that ordinary tribunal, his life 
would have been safe, because he would 
have been tried by the president. alone 
on his responsibility. But, according to 
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the constitution of that court, a majority 
of five had the power of deciding: so 
that, either Mr. Wray must have had 
four = of his own opinion, or he 
must have been in the minority, and thus 
would have had no voice in deciding on 
the fate of the prisoner.—In the obser- 
vations which had been made respecting 
the evidence, great stress had been laid 
on that of the slaves, to which many ob- 
jections were taken. It should, however, 
be remembered, that these slaves were 
examined, and cross-examined, in open 
court, and in a way which was best of 
all calculated to elicit the truth. If 
they had been examined in the usual 
way, it would have been on interroga- 
tories, and the cross-examination would 
have been conducted in the same manner; 
and he asked, whether, for the interests of 
justice, it was not better that the open 
system should have been adopted, than 
that of interrogatories? The introduc- 
tion of hearsay evidence had been object- 
ed to; but he must tell the House on this 
subject, that, if Mr. Smith had been tried 
by the ordinary tribunal no objections 
could have been made on this score. His 
hon. and learned friends knew this well ; 
and that there were not any courts, in 
any country of the world, where the same 
distinction was made with respect to evi- 
dence, hearsay evidence being almost 
always admitted. And Mr. Smith was to 
be tried by the law of Demerara, and not 
by that of England. 

He would say one word with respect to 
the crime of misprision of treason. There 
was not a single individual, at all ac- 
sa with the law of Demerara who 

id not know, that if a man were ac- 
quainted with the existence of a treason- 
able plot, and did not communicate it, he 
incurred the punishment of death; and 
that accompanied by circumstances of 
horror which it was not necessary here to 
mention. It had been said, that it was a 
hardship upon Mr. Smith that the prose- 
cutor was allowed four or five days to 
prepare his reply; but surely this could 
not be objected to, when it was recollect- 
ed, that the prisoner had been allowed 
four or five timesasmany [Dr.Lushing- 
ton, across the table, denied that Mr. 
Smith had been allowed more than five 
days]. He might be mistaken, but he 
thought it was as he stated. With respect 
to his application for counsel having been 
refused, all he had to say was, that the 
application was not made until after the 
prisoner had pleaded. 
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_ Now, he had a few words to say re- | add, that these were witnesses called by 
specting the evidence. Whether the, the prisoner himself. Peter and Shute, 
prisoner ought to have becn tried under | the witnesses alluded to, however, stated, 
the law of England, or under that of in point of fact, the same thing: they 
Demerara, it was not necessary now to | said, that Mr. Smith advised them not to 
inquire, because he thought this would be ; do what they contemplated, which he said 
admitted to be quite clear, that he was | was foolish, and could not succeed. But 
amenable to the laws prevailing in that; Mr. Smith’s own letter put the matter 
country where the offence was committed. beyond all doubt: he admitted in it, that 
If by the law of England Mr. Smith’s of- | he knew of the revolt, but that he pur- 
fence had been treason, and by that of posely avoided putting any questions. A 
Demerara only a misdemeanour, it would fortnight before this, Manuel said that 
have been the height of injustice to visit Quamina had a conversation with Jack 
upon him the former punishment, in a and Joseph, when they said they were 
country where the latter was usually en- resolved to have a push for their freedom. 
forced. The converse of this rule must, _He now came to Jacky Read’s letter. 
be allowed also to be just; and if mis- That letter was accompanied by Jacky 
prision of treason was punished as treason Gladstone’s letter, which announced 


im Demerara, it was under that law that | 
Mr. Smith, if guilty, ought to have been | 
sentenced. Let them look, then, to what | 
the intentions of the revolted negroes | 
were, In the first place, they avowed | 
that they proposed to gain possession of 
George-town, and drive away the whites. 
He presumed there could be no doubt 
that this was treason; and, that this was 
their intention, the evidence amply and 
indisputably proved. Any person who 
knew that such was their intention—al- 
though he might not know the manner in 
which it was to be effected, the number of 
the troops, the way in which they were 
armed, or the point of their attack—and 
did not communicate his knowledge to the 
government, was decidedly guilty of mis- 
prision of treason. Could any man doubt 
that Mr. Smith really knew so much of 
the intentions of the negroes? Accord- 
ing to his own defence, according to the 
admissions which he chose to make—not 
as was proved by the evidence of the 
slaves, but by his own letters—this was 
manifested beyond all question. Besides 
this, there was the evidence of Bristol, by 
which it appeared, that Mr. Smith must 
have had communications on the subject 
with the slaves. It was true, Bristol'was 
a black; but there was another, of the 
name of Seaton, who confirmed his testi- 
mony. His learned friend said, that the 
evidence of these men contradicted each 
other ; but he was not borne out in this as- 
sertion, for Seaton ouly said that he went 
away and left Mr. Smith and Bristol to- 
gether, after which the communication 
‘might have been, as Bristol swore it was, 
‘made to Mr. Smith. His learned friend 
said, that the evidence of two other wit- 
Hesses was inconsistent ; but be forgot to 
VOL. XI. 


that the rising was to take place at seven, 
at Thomas’s. The brothers were in it; 
all the members of the chapel were in it ; 
and yet honourable members complained 
that there was nothing of precise inform- 
ation. Why, was there nothing precise 
in all this? Upon considering this evi- 
dence attentively, he really thought ‘no 
person could doubt but that, at six o’clock 
of the day on which the insurrection 
broke out, the intention of rising was com- 
municated to Smith, in terms so precise as 
could have admitted of no mistake. The 
defence of Mr. Smith to this point was, 
‘‘ that, upon receiving the letter, he was 
really so agitated and alarmed, that he 
did not know what to do.” But was he 
so alarmed, so agitated? Nothing could 
well be imagined more collected than his 
letter to Jacky Gladstone, written at this 
time. Every body would be struck with 
the palpable inconsistencies contained in 
the defence. Mr. Smith had a horse; 
and some discrepancy in the evidence in 
respect to that horse had been relied upon 
as 'in Mr. Smith’s favour; but the only 
question, on that part of the case, was 
neither more nor less than whether, at a 
particular time, the horse was in the yard 
or in the stable. He said, that, after he 
had received any information at all, he 
had not sufficient time to make a commu- 
nication to a single person before the 
insurrection actually broke out. But, did 
he do any thing at all in the way of at- 
tempting such a communication? He 
did not. Shortness of time was nothing 
to plead: the question was, what he had 
endeavoured to do in that short time? 
Though the manager’s house was not 
much more than 100 yards, and Captain 


Turk not more than 300 roods from 
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from him, he never communicated the | 
to the manager. At six 
o’clock on the day of the revolt he had | 
recise information that at seven the in- 
furtéetion would break out. And what 
did he do in consequence? Nothing at 
all: but take a long walk with his wife. | 
And yet the House was asked to visit | 
with Such a measure as that proposed, the 
pentlemen who had come to an opinion, 
that Mr. Smith was guilty of suppressing | 
the important knowledge he possessed in- 
this ‘season of revolt and danger. On 
the Tuesday after the day of the insurrec- 
tion Ly day on which Mr, Smith re- 
ceived Jacky Gladstone’s letter, with ano- 
ther from Quamina’s son,) Mitchell, a 
Negro, saw Quamina come on the estate 
of Le Resouvenir, and pass along through 
the yard to Mr. Smith’s. And what took 
place.on Wednesday, the next day? Let 
the House mark the effect of what was 
deposed (at page 19 of the proceedings) 
by the slave called Romeo. Smith had 
expressed to Romeo, on the Tuesday 
after the revolt, a desire to see Quamina, 
observing, “ that Quamina was afraid to 
come and see him now.”? Quamina did 
come; andhow? Mrs. Smith employed 
a witness of the name of Antje to send for 
him. _ Antje dispatched a boy, named 
Andrew, to him; and on the Wednesday 
he came at night to Antje’s house, and 
sent her to Smith’s to see if any one 
was there. Upon going, she saw Mrs. 
Smith, with whom was a Miss Kitty Stu- 
art, whom Antje carried away with her. 
After that she saw Quamina go before her 
into Smith’s House; ** Mrs. Smith stood 
at the door, and as Quamina went in she 
shut the’door, and the witness went back 
to her own house.” Such was the way in 
which Mrs. Smith saw him. Quamina 
himself was a slave belonging to plantation 
Success, on which property all the slaves 
had revolted. ‘This was a material cir- 
cumstance. A Miss Kitty Stuart, when | 
Antje went into Smith’s house at Quami- | 
na’s request, was there, and had been 
invited to sleep there all night; she was 
now, however, desired by Mrs. Smith, | 
‘Quamina being expected, to go home 
with Antje; and, alter shewing some re- 
luctance, did accompany that witness té | 
her house. The negro child Elizabeth | 
was the only spectatress within doors of 
this transaction; and Mrs. Smith told her, 
“that she must not tell any body that 
Uncle Quamina had been in the house; 
for that if she did, she (Mrs. Smith) would | 
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beat her.” The Housé would not fail to 
observe the secrecy with which this visit 
was managed, and all the accompanying 
circumstances of it. His learned friend? 
however, had said that there was no evi- 
dence whatever for the purpose of proving 
that Quamina was engaged in the revolt ; 
and the learned member for Knares- 
borough, pursuing the same line of argu- 
ment, had read some absurd answer to a 
question propounded to a slave who was 
one of the witnesses on this point. There 
were, however, several witnesses, who all 
swore, in the most distinct and positive 
manner, that Quamina was one of the 
leaders of this insurrection, and was seen 
with a pistol in his hand busily engaged. 
Honourable gentlemen on the other side, 
however, seemed disposed to admit this, 
conditionally at least; but asked, if all 
was taken to be true, what proof was there 
in Smith’s harbouring Quamina, that he 
knew of Quamina’s being concerned in 
this revolt? He answered, that there 
was strong presumptive proof in these 
circumstances: Ist, that Quamina was the 
originator of the insurrection ; 2nd, that 
he belonged to Success plantation, all the 
slaves upon which, as Smith knew, had 
revolted; 3rd, that he was introduced 
into Smith’s house in the manner describ- 
ed, because Kitty Cumming, who was a 
slave on‘Success when the revolt broke 
out, was at Smith’s when Antje came 
to his wife, and was sent out of the way, 
seeing that, had she been allowed to re- 
main, she must have known Quamina. 
Now, the secrecy with which the matters 
he had referred to were conducted, and 
the connexion shewn to have subsisted 
between the parties, did evidently prove 
that Mr. Smith knew of the intended re- 
volt of these negro slaves before it took 


place, and concealed that knowledge from 


any part of the local government. 

He was not pressing these circumstan- 
ces, however, to prove that Mr. Smith 
was guilty of all the practices that had 
been imputed to him before the court; 
he was only shewing what the nature of 
the evidence was which had been submit- 
ted to that court; and he would now ask 
the House, whether, upon the facts so 
submitted to that tribunal, it could be 
fairly blamed for having found Mr. Smith 
guilty of misprision of treason? or whe- 
ther they would concur in the vote of his 
hon. and Jearned friend—a vote. which 
went to visit the proceedings of this court 
with so sévere a censure? Sorry as he 
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was to have detained the House at so 
great a length, he felt it incumbent upon 
him to demonstrate the strong grounds 
on which the parties concerned might 
reasonably have supposed they were pro- 
ceeding ; and although, on as careful a 
view as he had been enabled to take of 
this case, through the medium of the notes 
of evidence, he considered it very pos- 
sible that he should not have concurred 
in their, sentence, yet he did in his con- 
science believe, that the court-martial as- 
sembled to decide on the case of Mr. 
Smith had acted conscientiously, in their 
endeavours to administer justice impar- 
tially between the country on the one side, 
and the prisoner on the other. 


Mr. Wilberforce said :—Sir, the course | 


pursued by the learned gentleman who has 
just sitten down, in his endeavour, I will 
mot say to defend, but to palliate, the de- 
cision of the court-martial which con- 
demned the missionary Smith, I cannot 
but regard as somewhat unfair; and, at 
least, as.very different from that which 
would have been dictated by the liberal 
spirit of the judicial proceedings of this 
country. To do Mr. Smith justice, the 
Jearned gentleman should have considered 
all the circumstances of his situation, and 


al) the particulars of his conduct ; whereas. 


he jhas picked out of the great mass of 
evidence two or three passages, which, 
taken by themselves, may produce an un- 
favourable impression towards Mr. Smith, 
to which an abundant answer would 
ehaye ;been supplied by other passages, and 
“still more’by.a general view of Mr. Smith’s 
Situation apd character, and of the circum- 
stances of the witnesses against him, as 
well as of their testimony. It should ever 
>be borne in mind, that, from Mr. Smith’s 
entrance into the calony, the public prints 
were incessantiy Jabouring to render the 
Christian missionaries, and more especially 
Mr. Smith himself, the object of the most 
bitter jealousy and hatred. They were 
represented as the agents and correspond- 
ents of the Anti-Slavery party in this 
country, who were endeavouring, through 
;them, ,to,excite the most dangerous dis- 
contents among the slaves, indifferent to 
the interest, and even to the personal 
safety, of the white population, More 
especially the chief newspaper of the 
colony, called, if I. mistake not, the Guiana 
:Chronicle, abounded in these misrepresen- 
jtatiqns ; and ,as,no one undertook the de- 
fence of the calumniated individuals, it is 


inet wonderful, that, except in the minds 


of a few men of more than ordinary libe- 
rality, strong prejudices against the mis- 
sionaries were insensibly generated, and 
prevailed throughoutthe whole community. 
This newspaper, it must be remembered, 
was under the influence of government, 
and might be the rather supposed to speak 
the language which the goyernor himself 
did not disapprove, because, from being 
himself a planter, he was likely to have 
contracted the ordinary prejudices of this 
class of individuals. Toacommunity thus 
prejudiced, actions and language iv them- 
selves indifferent might assume a suspi- 
cious character. The learned gentleman, 
indeed, bringing forward the defence con- 
tained in one of the governor’s letters, has 
urged, that it wasfor the purpose of coun- 
teracting these prejudices, that Mr. Smith 
had been tried by a court-martial, rather 
than by the ordinary civil tribunal of the 
colony. But it is an unanswerable argu, 
ment, to all that can be urged in favour of 
the trial by martial Jaw, that if Mr. Smith 
had been tried by the usual civil tribunal, 
he would have had the benefit of the right 
of appeal to this country. And what would 
have been the judgment and feelings of 
that august body, the privy-counsel, by 
which the appeal would have been tried, 
we may infer from seeing, that there has 
not been found one single man in this 
House, or in this country, who has de- 
fended the unfair proceedings of the court- 
martial, although there are some who with 
difficulty bring themselves to the admis- 
sion that Mr. Smich’s conduct was not 
altogether blameless, in the single par- 
ticular of his not having communicated to 
government the information he had re- 
ceived of an intended insurrection. I 
should like to have witnessed the indigna- 
tion and shame with which the worthy 
counsel would have treated such attempts 
at evidence as were made before the court- 
martial, by bringing against Mr. Smith 
witnesses from their dungeons, in chains, 
hoping to obtain their own pardon by the 
testimony they should give against the 
obnoxious missionary. What would the 
privy council have said to the indecent 
production of Mr. Smith’s private journal, 
publicly ransacked, in order to find matter 
of accusation against him? How would 
they have symputhized with a passage, 
which seems to have excited no sort of 
feeling in the court-martial, that, while he 
was writing his memoranda, his heart was 
fluttering at the dreadful sound of the 
crack of the,cart-whip! What indignation, 
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again, would have been expressed at the 
attempt to change the religion of the New 
Testament, and to make it a matter of ac- 
cusation against the missionary, that he 
did not teach the slaves that they were 
at liberty, without breaking the laws of 
God, to do their ordinary work on the 
Sunday! Oh no! Swmith’s enemies were 
too well aware of the effect of suffering 
any appeal to be made to a British tri- 
bunal ; and therefore they adopted the 
lan of trying the missionary by martial 
Jaw. But let it not be supposed, that the 
generally prevailing prejudices against 
West-Indian reforms were not likely to 
exist, because Smith was to be tried by a 
set of military officers. Several of these 
‘officers had been long resident in the 
West Indies; and some of them, I under- 
stand, were West-India proprietors; others 
had offices under the government. But 
they who, like my hon. friend near me 
(Mr. W. Smith), were parties to our early 
proceedings in the cause of the abolition 
of the Slave-trade, will well remember 
that there was no class of persons which 
imbibed the colonial esprit de corps mere 
speedily, or were more completely under 
its influence, than naval or military men ; 
who, associating with the owners or su- 
rerintendants of slaves, and when they 
visited estates seeing every thingin a 
trim, were sure to sympathize rather wit 
the white proprietor than with the negro 
slave. How well do I remember, that, 
when the naval and military men, of the 
highest personal respectability, were exa- 
mined concerning the state of the West- 
India slaves, they universally spoke of it 
as being all that the most exquisite hu- 
manity could desire! And this, let it be 
remembered, when the system contained 
all its abuses unmitigated, and before any 
one of those ameliorating laws had passed 
which, we are assured by the colonial as- 
semblies, have done so much to improve 
the slaves’ condition. One most respect- 
able witness, a friend of my own, and a 
man of the most amiable dispositions, de- 
clared, that so happy were the slaves, that 
he had often wished himself to be one of 
the number! And, if this was the case in 
the instance of witnesses of this high de- 
scription, who were but for a short time 
conversant with the colonies, how much 
more must not similar feelings be expected 
to prevail in the instance of those of whom 
Mr, Smith’s court-martial was composed ; 
who, in truth, by the proof they have 


given us, in the production of the journal | 
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of their being entirely destitute of those 
sympathies which the perusal of it has ex- 
cited in a British public, have manifested 
that their West-Indian associations, in a 
colony in which the anti-reform spirit 
prevails with peculiar force, have com- 
pletely changed the feelings with which, 
I doubt not, they originally entered a 
West-Indiancommunity. Intruth, Smith’s 
judges were utterly incapable of forming 
an unbiassed judgment of the case on 
which they had to decide. And let it be 
remembered, that, although every one 
who in this House has expressed any dis- 
approbation of Mr. Smith’s conduct, has 
confined it altogether to the crime of mis- 

rision; yet that what was imputed to 

im in Demerara was, that he had been 
for many years prosecuting a regular plan 
of corrupting the negroes, with a view of 
bringing them at the last to rise against 
their masters and take possession of the 
colony. Surely nothing but the grossest 
prejudice could have rendered it possible, 
for any men in their senses, to impute to 
Mr. Smith any such design—a design at 
once of the most detestable wickedness 
and of the grossest folly. Mr. Smith had 
maintained through life the character of a 
truly amiable and good man; and was it 
to be supposed possible, that such a man 
could calmly devise, and deliberately, 
during a course of years, pursue, a plan 
which he must know would produce 
universal bloodshed and ruin throughout 
the whole community? But such a de- 
sign was no less absurd than it was 
wicked, Even granting that Mr. Smith 
had been mad enough to think it possible 
that the negroes could establish a black 
community in Demerara, was it possible 
for any man so to deceive himself, as to 


‘conceive that such a community would be 


allowed to possess the settlement in quiet, 
or that it could resist the whole force of 
this country, which would, doubtless, be 
exerted to recover it? Was it possible 
that any man, more especially such a 
reasonable man as Smith appeared to be, 
could suppose that an unarmed and un- 
trained set of negroes could even obtain 
the temporary possession of the colony, 
still less that they could permanently re- 
tain it? What was he, then, to get by 
this wicked enterprise? What possible 
motive could urge him to attempt it? 
Yet all this was universally believed of 
him in Demerara! and the speech in which 
the evidence was summed up, was really 
worthy of any grand inquisitor that had 
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ever exercised his office in that tribunal of 
oppression and cruelty. ; 

- The subject we are now considering is 
of no small importance, inasmuch as it in- 
volves a question of the rights and happi- 
ness of a British subject, and, still more, 
the administration of justice in the West- 
India colonies. But there is another point 
of view in which the question is to be re- 

arded, in which it will assume far more 
importance, and excite a still deeper in- 
terest. Let it be remembered, that this 

House, about a year ago, declared its 
determination to ameliorate the condition 
of the slaves in the West Indies; and, 
more especially, by a course of religious 
instruction, gradually to prepare them for 
the safe participation in those civil privi- 
leges which are enjoyed by their fellow- 
subjects in this country. We know but 
too well, that a contrary spirit prevails 
very generally in the West Indies. It 
was not against Mr. Smith only, and the 
particular body of religionists with which he 
was connected, that the resentment of the 
colonial population was pointed ; it was 
against all who were endeavouring, by re- 
ligious instruction, to raise the condition 
of that degraded class whom we have taken 
under our protection. In Demerara, on 
the late occasion, all the missionaries were 
at first seized and imprisoned; and all of 
them, without exception, had been vilified 
and calumniated for a course of years in 
the Guiana newspaper. But it was not 
to Demerara that such an anti-ameliora- 
ting spirit is confined. The extraordinary 
transaction that has lately taken place in 
Barbadoes, deserves our most serious con- 
sideration. At the very time when the 
prejudices against the methodists had in 
some places subsided; when those good 
men had fairly lived them down by their 
inoffensive and meritorious conduct; in 
that very settlement of Barbadoes, in which 
the proportion of the whites to the blacks 
is the largest, and which has been sup- 
posed to bear the strongest resemblance 
to an English community, a chapel, lately 
erected at the expense of several thousand 
pounds, was utterly destroyed—not by a 
sudden impulse of fury, but after a regular 
notice, and by a preconcerted collection 
of people—not by what is commonly 
termed a “ mob,” the lower orders of the 
community, but, as was boasted, by men 
of superior rank and property —not at 

- one heat, but after they were wearied by 
their first day’s work, returning again the 
next day to complete the demolition of 
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the building, of which every trace was 
swept away, and to drive the missionary 
himself out of the colony. In fact, the 
rage against him was such, that, had he 
not been concealed from the fury of his 
enemies, and been able to escape out of 
the island, his life could not possibly have 
been saved, It ought not to be left un- 
stated, that, when the governor of the 
island, after conniving at this ontrage at 
the time, and slumbering overit afterwards, 
did at length issue a proclamation, offering 
a reward for the discovery and apprehen- 
sion of the perpetrators of this outrage— 
will this House beliet¢e it >—the governor's 
proclamation was met by a counter-pro- 
clamation, posted in all the streets, de- 
nouncing: the vengeance of the colony 
against all who should dare to attempt to 
bring the destroyers of the chapel to 
punishment ; but reminding the public, 
that they had their cause in their own 
hands ; intimating, that, as they were to 
be jury, no ove should ever be found 
guilty on account of so meritorious a 
transaction, 
A similar anti-negro spirit has lately 
also appeared in the island of Jamaica, 
though of a somewhat different kind, yet 
equally arising out of that abhorrence of 
the doctrine that black men are to be con- 
sidered as entitled to the rank and con- 
sideration of whites, which, in fact, is the 
basis, or rather the vital spirit, of the co- 
lonial system. This spirit has been power- 
fully called forth in our colonies by the 
Resolutions of this House to ‘meliorate 
the condition of the slaves; and the 
decision we form on the present. ques- 
tion will be regarded as the test of our 
disposition to adhere to our determina- 
tion, or of our being inclined to connive 
‘at the determination which _ prevails 
so generally throughout the colonies, to 
/resist the reformation of the system. In 
| Demerara, it was meant, by Mr. Smith’s 
condemnation, to deter other missionaries 
|from attempting the conversion of the 
: Slaves, and, by the terrors of his example, 
‘to frighten away those whose Christian 
zeal might otherwise prompt them to de- 
vote themselves to the service of this long 
injured body of their fellow-creatures. We 
ourselves, therefore, are upon our trial, 
and by our decision on the present ques- 
tion men will judge of the leanings of our 
opinion, whether, from the influence of the 
West-Indian proprietors in this country, 
and even in this House, weare not in some 
measure under the influence of the same 
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aprejudices which prevail in all their force 
in the colonies of Guiana. 

‘But, to return to the case of Mr. Smith. 
‘Though his defence was on the whole | 
able, and conceived in the manly spirit of 
‘a British subject, yet there were some 
points which he himself did not press with 
-sufficient force. As an instance of this, 
‘let me refer to one particular, which, was 
clearly established on the trial—that, a 
fortnight before the rising of the negroes, 
-Mr. Smith had declared himself willing to 
-inform the slaves from the pulpit, that 
-they were mistaken in the notion they had 
formed, that orders for their emancipation 
-had come out from the government at 
-home. Is it not undeniable that this fact 
was utterly inconsistent with the idea of 
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ved the name of an insurrection—merely 
that there prevailed. a discontent among 
the. slaves, just as it had prevailed’ on 
former occasions. But Mr, Smith had 
before experienced such a want of candour 
and liberality when he did make commu- 
nications to government, that he had but 
too much reason to apprehend, that any 
thing he might state to them would be 
unfairly used, and would be turned to the 
purpose of pointing the resentment 
against the religious slaves, and also of 
making him appear as their enemy and 
their betrayer. 

But it is said, and I am more afraid of 
the effect of this consideration than of 


any other argument that can be adduced, 


that if we accede to the motion of my 


his having any concern in exciting the -learned friend, we shall be passing a cen- 
dnsurrection ? But, in truth, the testimony sure upon aset of British officers, whose 
din Mr. Smith’s favour of the rev. Mr. | conduct we ought to regard with liberal- 
Austin, jis decisive. He declared, that ity and indulgence. But it is not we 
mone of the slaves had mentioned Mr. | who have placed the members of the court- 
SSmith’s name, when they were questioned | martial inthe situation which they occupy, 
sconcerning the instigators and fomentors it is they themselves on whom it is charge- 
of their revolt. Indeed, Mr. Austin’s able, or governor Murray, who adopted 
wtestimony to Mr. Smith’s character, highly that course of proceeding. We are, in 
honourable as it is to the missionary (for , fact, placed in a dilemma; and the ques- 
she declared that Mr.Smith had discharged tion is, whether we should leave a much- 
his:important duties ina manner that en- , injured man labouring under a stigma most 
titled him to the general esteem of man- unjustly endeavoured to be affixed upon 
-kind, and to the gratitude of the poor his character, or whether we should ex- 
objects of his kindness), reflects even press that sense of the proceedings and 
-still greater honour on himself. He de- conduct of the court-martial which justice 
-elared, that he originally had entertained .most powerfully exacts from us. I shall 
suspicions, that Mr. Smith was in some indeed regret—it will indeed be a matter 
-degree a party to the insurrection, but of deep condemnation to us from our 
these were afterwards overborne by countrymen—if we can suffer such pro- 
-the most satisfactory evidence; and, with ceedings.as:‘those on which we are now 
wthe genuine spirit of a British subject, and called upon to pronounce our sentence, 
the humanity of.a true Christian,he boldly to pass, without expressing our strong 
«avowed his conviction of Mr. Smith’s and decided reprobation of them. The 
dinnocence ; though he knew but too well, protracted sufferings of that much-injured 
vas the event indeed proved, that he was manweresuch as one would have supposed 
thereby blasting any views of preferment likely to call forth,pity from the hardest 
she might justly have entertained, and hearts. For a man labouring under a 
ethat he must subject himself to the disease which was gradually wearing 
ouniversal ‘hatred .and indignation of the away his strength, :and rapidly bringing 
colony. | him:to the grave, tobe kept in close con- 
The -utmost, however, ‘that has been finement, ina tropical climate, in.a;small 
-imputed to Mr. Smith, by any. member of room, debarred from the common comforts 
athis assembly, ‘is, that he ought to-have of prisoners,, called upon every two hours, 
uinformed ithe government of the crimjnal sometimes when he was;asleep, to ascer- 
intentions:of :the:slaves. But, in fact, it tain, as it was pretended, whether he had 


-appeared in ‘the .evidence that he knew 
sno more of those intentions than various 
»other-persons in the colony, some of them 
connected even with the government itself 
Aad what, in fact, did he iknow? Not 
sthat there was to be: any: thing: that deser- 


not made his escape, was such wanton 
and unnecessary cruelty ,as,cannot be: too 
strongly condemned. It .really reminds 
me ot the barbarities exercised on another 
vietim of cruelty, ‘the: Dauphin 
France, whose sufferings have deawn: forth 
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such deep commiseration. Let us not, 
then, be contented, as some respectable 
autherities appear to be, with expressing 
our sentiments on the shameful proceed- 
ings of the court-martial in a fugitive 
sentence which will possess no authority, 
and will be soon forgotten. Let us not be 
Satisfied with coldly expressing, as our 
individual opinions in our speeches, that 
there were circumstances in the trial which 
dre to be regretted; but let us do justice 
to the character of a deeply-injured man, 
by solemnly recording our judgment in 
the language proposed by the motion o 
my learned friend. Let us thereby ma- 
nifest our determination to shield the me- 
fitorious, but unprotected missionary, 
from the. malice of his prejudiced oppres- 
sors, however bigoted and powerful. Let 
us shew the sense we entertain of the 
value of such services, and prove, that, 
whatéver may be the principles and feel- 
ings which habitual familiarity with the 
administration of a system of slavery may 
produce in the colonies, we in this House 
at least have the disposition and judgment 
and feelings which justice and humanity, 
and the spirit of the British constitution, 
ensure from the members of the House of 
Commons. | 

Mr. Secretary Canning said :— 

Whatever difference of opinion may pre- 
vail with respect to the vote to which the 
House ought to come on this occasion, and 
whatever shades of difference there may 
be even among those who may concur in 
the same vote, there is one point on which 
I think the opinion of all who hear me will 
agree,—and that is, that the question of 
this night is one of the most painful that 
ever was discussed within these walls. 
Indeed, Sir, I scarcely recollect any one 
question upon which I could say, what I 
feel that I must say upon this—that there 
is no part of it on which I can look with 
the smallest satisfaction. To many of the 
principles which have been enforced in 
this debate with so much eloquence, I am 
disposed to give my hearty assent. But 
T entirely differ from my hon. friend who 
spoke last, as to one part of his speech, 
although I admit that, generally speaking, 
my hon. friend has put the question on a 
fair issue. I allude to the assertion, that 
the House is placed in the dilemma of 
being obliged either to contend, on the 
one hand, for the perfectness and propri- 
ety of every part of the proceedings of the 
court-martial, or, on the other hand, to 
be prepared to assign to the unfortunate 
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gentleman who was the object of these 
proceedings the title or the honours of a 
martyr. I, Sir,-am not prepared for either’ 
of these extravagant extremes, andI do 
hope to be able to satisfy the House, that’ 
they will best discharge their duty to alt’ 
parties concerned in this transaction—to 
themselvesand tothe country—by abstain- 
ing from pronouncing any such exaggera- 
ted opinions. Sir, it may be a very skilful 
and masterly artifice of debate, to endea- 
vour to throw upon those who ‘do not’ 
agree to the resolution proposed by the 


fj hon. and learned gentleman the task of 


proceeding step by step through every 
stage of this protracted, anomalous, and’ 
dificult proceeding’; and of explaining 
step by step as they go on, the grounds 
which justify them in dissenting from that 
resolution. For my own part I do not 
hold myself bound to do any thing of the 
kind. In dissenting from the resohution 
of the learned member for Winchelsea, I 
shall be solicitous only to justify that 
dissent on grounds which appear to me to 
be perfectly sound and satisfactory, with- 
out necessarily identifying my opinions 
with those of the persons by whom Mr. 
Smith was tried, or maintaining in all its 
parts the sentence by which Mr. Smith 
was condemned. 

Sir, the charges which are brought 
against the proceedings of the court mar 
tial seem to resolve themselves into three 
principle heads—first, the impropriety of 
the tribunal; secondly, the incorrectness 
of its mode of acting; and, thirdly, the 
violence of the sentence;—all which 
charges are aggravated by the assumption 
throughout, that Mr. Smith was entirely 
innocent. Sir, it has been stated, that 
no man can dissent from the hon. and 
learned gentleman’s resolution, who is not 
prepared to maintain the guilt of Mr. 
Smith to the utmost extent to which that 
guilt has been assigned. Here I am again 
compelled to declare myself of a different 
opinion; and, without wearying the 
House by repeated reference to the par- 
ticulars of the evidence (which has already 
been discussed with so much ability, 
as to have impressed on every man, who 
has gone through the duty of previously 
reading it, a complete analysis of all its 
parts and all its bearings) I have no diffi- 
culty in stating the honest persuasion of 
my own mind to be this, that of that crime 
call it by what name you will, which con- 
sists in the silence of Mr. Smith upon 
the subject of those alarming movements 
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which he knew to be in agitation, and a 
danger which he knew to be imminent, I 
cannot acquit Mr. Smith. I state this 
persuasion, however, with no circumstan- 
ces of aggravation. with no imputation of 
design on the part of Mr. Smith, with no 
presumption that I can dive into the 
motives of that individual. But as to the 
fact, after the most painful examination, I 
feel individually, upon my honour and my 
conscience, a persuasion that Mr. Smith 
did know that, which, if he knew its 
character, he ought to have divulged, and 
of which, if he had had only common 
discretion, the character must have been 
apparent to him! { hear, hear.] 

ow, Sir, whether the law of Deme- 
rara, as derived from its Dutch constitu- 
tion; whether the law of courts-martial, 
as sitting under the Mutiny act; whether 
martial law in its larger sense ; assigned to 
that crime, under the peculiar circum- 
stances of the case, that punishment which 
by the sentence of the court-martial was 
awarded to it, is a question on which, 
from my own sources of learning and in- 
formation, I ‘do not pretend to decide. 
But when the House are called upon to 
inculpate the court-martial of murder (for 
that is the effect of the proposition before 
us), the questions that I am to ask myself 
are *‘ Did the court-martial believe that 
they were acting legally in passing that 
sentence ? and were they borne out by 
authority in doing so ?” 

I will add, that I should have a very 
different task to undertake, and I should 
stand up in this House with a much hea- 
vier feeling of responsibility, if I were de- 
fending, or called upon to defend, a con- 
firmation of that sentence; because I 
should then have to defend an act of the 
executive government, of which I form 
@ part, adopting that sentence as their 
own; in which cali I should be bound to 
shew, and to prove, that the sentence was 
in every part legal. From the authorities 
that have been cited, I du believe the 
sentence to have been legal; but, under 
all the circumstances under which it was 
passed, it was felt by his majesty’s go- 
vernment, as is I believe already well 
known to the individual members of the 
House (but it is fit that it should be dis- 
tinctly stated in this debate), that the 
sentence should not be carried into ex- 
ecution. Upon this point there was not 
a dissentient voice, nor a moment’s hesi- 
tation in his majesty’s government. I 
stand here, therefore, not to defend the 
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moral propriety of passing and executing 
that sentence, but only to vindicate the 
vote which, as a member of parliament, I 
shall give, for not condemning unheard 
the tribunal by whom that sentence was 
pronounced. 

Sir,, another circumstance, which ap- 
pears not to have been stated in this de. 
bate, but which seems to be a very mate- 
rial one, is this : that, in pronouncing that 
sentence, the tribunal itself pronounced 
it in a way to afford the prisoner that only 
benefit, belonging to the law of Demerara, 
which my honourable friend has said that 
he would have enjoyed if tried by that 
law (but a benefit which would have been 
counterbalanced by many disadvantages 
of that mode of trial)—I mean, the ad- 
vantage of appeal : for with the sentence 
was coupled the recommendation to 
mercy ; a recommendation which in this 
case was not, as it often is, formal, and 
liable to be ineffectual, but which, as those 
who coupled the recommendation with 
the sentence must have known, carried 
with it its own execution. They knew it 
to be utterly impossible that a sentence 
of death, pronounced at Demerara under 
martial law, could be remitted to the king 
in council sitting here, not under martial 
law, but in the free light and liberty of 
this country—they knew, I say, that it 
was impossible that a sentence of death 
so remitted home with a recommendation 
of mercy, should be otherwise than com- 
pletely null. 

Now, Sir, it is no fault of mine, that at 
the period at which we are now called 
upon—not to institute inquiry, not to de- 
mand new lights, but to pronounce a 
sweeping condemnation under the circum- 
stances as they appear before us—it is no 
fault of mine, that I am obliged to resort 
to conjecture, as to the considerations 
which may have prompted the severer 
rather than a more mitigated sentence. 
It undoubtedly occurs to many men to 
ask, why, if the sentence of death was to 
be coupled with a recommendation to 
mercy, the court-martial did not rather, 
in the first instance, apply some lenient 
sentence, which might have been executed 
without shocking the feelings of any por- 
tion of mankind?—why not transport 
from the colony ?—why not inflict a lesser 
degree of punishment, by imprisonment ? 
Why, Sir, the reason, 1 can conceive—I 
do not say it is so—but the reason may 
be this: because any minor sentence, be 
it what it might, transportation or impri- 
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sonment, must have been carried into im- 
mediate effect, without any pretence for 
appealing to the government at home. 

he capital sentence, with the recom- 
mendation of mercy annexed to it, while 
it appeased (for I do not deny that a 
great deal of irritation did exist in the 
colony)—while it appeased, I say, the 
inflamed passions of the colonists, in effect 
preserved the victim from the fate to 
which it appeared to consigo him. 

But, was it only on the knowledge of 
the sentence itself that the feelings of his 
majesty’s government were awakened to 
the state of that colony, and as to the 
possible consequences of a judicial pro- 
ceeding there? No,Sir! My hon. friend 
must, I think, have known, and I dare 
say remembers, that, at the period when 
the first news arrived in this country of 
the arrest of Mr. Smith, and of his pro- 
ble destination for trial, application was 
made to his majesty’s government to res- 
cue him from the tribunals of a country 
where the minds of the population were 
inflamed against him, and to bring him 
home for trial. I do not know whether 
may hon. friend is aware, that the imme- 
diate consequence of that application was, 
an order from the secretary of state, to 
direct, that, if the proceedings were not 
already begun, Mr. Smith should be sent 
home, unless the attempt to do so were 
likely to endanger the peace of the co- 
lony. We were not then aware, Sir, 
what the circumstances of the case might 
be—the charges were not then before us. 
Unluckily, the order did not arrive in 
time—the proceedings had already been 
carried to a conclusion—but, still, the 
order itself shewed the disposition of the 
government here; and it operated, when 
known there, as an additional inducement 
to the colonial government to take Mr. 
Smith, as far as possible, out of the reach 
of the local prejudices against him. 

But the character of the tribunal is not to 
be inferred from that of thecolony. Their 
fault, if they be in fault, is the fault of a 
competent tribunal ; with respect to whom 
there is not the slightest ground for pre- 
suming partiality & priori. What reason 
is there, then, why the House-of Com- 
mons should do that in this case, which, 
-with respect to the most ordinary magis- 
trate, the highest legal tribunal in this 
country would not do—namely, condemn 
as criminal an act of competent jurisdic- 
tion, where malice or corruption is not 
Now, Sir, surely gentlemen 
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must know, anid especially the hon. and 
learned gentleman who spoke last but one 
on that side of the House, that the more 
they press the fact, that the colony was 
inflamed against Mr. Smith, and that it 
was utterly impossible that by a colonial 
tribunal he should have been judged fair- 
ly—the more they press that argument, 
the more ought they to agree with me, 
that the governor did his best to counter- 
act the effect of that exasperation, and 
to ensure to the prisoner a fair trial, when 
he withdrew him from that colonial juris- 
diction which, by your own shewing, must 
have been unfair as against him, and gave 
him over for judgment to a tribunal com- 
posed at least of unprejudiced men—of 
men untainted with colonial prejudice— 
and with respect to whom no man sug- 
gests that there was a aver disposi- 
tion to do injustice. Taking this view of 
the case, how, let me ask, would the reso- 
lution before the House operate ? Would 
it be calculated to restore that feeling 
which it is so desirable should exist in the 
colony? I think not. What conse- 
uences can my hon. friend apprehend 
rom the forbearance of the House to pro- 
nounce the severe censure proposed by the 
hon. and learned gentleman? If I for 
one moment conceived, that by passing 
by this sentence on the present occasion 
a feeling would be excited in the minds 
of the inhabitants of any of our West- 
India colonies, that either parliament or 
government were desirous of going back 
from the promises they had made, that 
religious instruction should be the basis 
of all the future improvement of slaves— 
if it could be imagined that they could be 
likely to adopt some of the opinions ex- 
ressed in resolutions passed in that co- 
ony—I do not say, Sir, that I should be 
contented to purchase the exemption from 
that danger by committing an act of in- 
justice, such as in my conscience I think 
the condemnation of the court-martial 
would be ; but there is scarcely any reso- 
lution to which I would not give my assent, 
rather than submit to be so misconstrued. 
But I assure my hon. friend, that I believe 
it to be impossible that the opinion either 
of the government or of parliament should 
be so misconstrued. The opinion of par- 
liament may be gathered as well from what 
passes in this debate, as from any recorded 
resolution. The colonists cannot be mis- 
taken, they are not mistaken, with re- 
spect to the opinion of the government. 
We know that by the surest of all tests: 
4N 
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we know it by the hostile animadversions 
which are heaped upon us by the resolu- 
tions of that colony, first, for having at- 
tempted to withdraw Mr. Smith (as they 
say) from justice; secondly, for not al- 
lowing the sentence to be executed ; and, 
thirdly, for being disposed to press new 
instruments of instruction on their accep- 
tance. They well know, that the not 
condemning, that the passing by without 
any condemnation, the proceedings of this 
court-martial, the coming to no resolu- 
tion upon it, has nothing in common with 
any disposition to recede from the pledges 
which have been given, or to retract the 
opinions which have been declared. 

Sir, my hon. friend has stated another 
instance which he thinks might come in 
aid of the apprehension which he enter- 
tains—I mean, the destruction of the 
chapel and the expulsion of the missionary 
from Barbadoes. But my hon. friend 
surely ought to havecompleted the picture: 
it would have been more candid—and I 
am sure it was only from forgetfulness, 
and not from want of candour, that he 
omitted—to add, that that missionary, so 
expelled by a tumult from Barbadoes, 
found shelter in a neighbouring island— 
in the island of St. Vincent—where he 
founded a new establishment. As to 
Demerara, my conviction is, that the notice 
which this case has attracted, and for 
which I think the hon. and learned gen- 
tleman is entitled to our thanks—I think 
the notice this case has attracted, and 
the mode in which it has been treated in 
this House, cannot fail to show the colo- 
ny of Demerara, that, whatever may have 
been the guilt or imprudence of any one 
individual, and however desirous they may 
be to put down religious instruction (and 
if such was their design, they have been, 
to a certain degree, lucky in the selection 
of their first victim), that in the person of 
that individual, the spirit of religious in- 
struction is not extinguished; and that 
the colony would find enough to be con- 
vinced that theirs was not a triumph over 
this individual as a missionary ; and that 
many such triumphs (if triumphs they 
should be called) would only hasten the 
final triumph over all attempts to shut out 
instruction. 

Itherefore thinkneed, Sir,that the House 
notentertain any apprehension of any prac- 
tical mischief from adopting the motion with 
which I shall take the liberty to conclude— 
a motion, the object of which is only to 
avoid a decision to which I think we can- 
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not come without injustice. The motion 
which I shall propose to the House, is the 
previous question ;’—a proceeding 


which will not give to the colony of De- 


merara any ground for supposing that 
there is any disposition at home to ap- 
prove in detail what has been done in the 
colony; but which shall, at the same time, 
rescue from injustice men wio have acted 
us conscientiously, perhaps, as we could 
have done ourselves, in the discharge of 
a most painfulduty—a duty not sought for 
by them for the purposes of vengeance, or 
from a spirit of hostility, but cast upon 
them for the express purpose of rescuing 
this man— (this innocent man, as is 
contended on one side; but this man 
whom I in my conscience believe to have 
been guilty, though-I will not undertake 
to define his crime )—of rescuing him from 
a tribunal in which he would have been 
heard with prejudice and judged with the 
extremest severity. 

Sir, I am unwilling to dwell on any 
other parts of the question besides those 
which I have touched upon; but I must 
shortly say, thatthe points of charge against 
Mr. Smith, which I think it impossible to 
get over, are these: his knowledge that 
something was in agitation—a something, 
the knowledge of which went back be- 
yond the 18th of August, though it was 
not till that day that he clearly compre- 
hended the exact nature of it. He ad- 
mits, that the receipt of the letter, on 
the 18th of August, withdrew the veil 
from his eyes. I feel as strongly as an 
man the sentiment of (what shall I call 
it?) disgust, at the publication of the de- 
tails of Mr. Smith’s journal; and, if I 
were trying Mr. Smith I hope I should 
dismiss them entirely from my mind; but 
the question that i am now trying is, 
whether there was that degree of inno- 
cence in Mr. Smith which calls upon me 
to condemn his judges ; and, in that view 
of the question, I cannot throw out of my 
mind the moral conviction which the know- 
ledge of Mr. Smith’s feelings and opinions 
however obtained, is calculated to pro- 
duce. It is clear that he did generally 
apprehend someconvulsionin the colony— 
an apprehension perhaps not distinct either 
as to mode o* as to time ; but he was of opi- 
nion, that there were not only the ele- 
ments of convulsion, but strong probabi- 
lities of their explosion. And why dol 
state this circumstance? Why, Sir, be- 
cause, to a mind so prepared, it was al- 
most impossible that such information as 
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Mr. Smith received could have appeared 
so undeserving of attention as he repre- 
' sents himself to have considered it. If I 
had known—f it had been apparent, from 
the disclosure of his journal, or from any 
other source—that Mr. Smith was a man 
living in perfect unconsciousness of _ 
danger; in a state of mind completely 
unapprehensive of any thing likely to lead 
tojtumult or confusion ; and that, whilst in 
this unsuspecting temper, some facts of 
an equivocal nature had come to his 
knowledge; I might, in that case, have 
believed it possible that a man so totally 
unprepared might disregard such circum- 
stances altogether. But when, by his own 
confession, his mind was in habitual ex- 
pectation of some such event as did actu- 
ally occur, it appears to me, I own, that 
~ not only it is not in human nature that in- 
formation such as he received should ex- 
cite no suspicion ; but that, on the contra- 
ry, in a mind so prepared, “ trifles light 
as air” would have excited suspicion, even 
without acause. I find Mr. Smith’s mind 
previously impressed with a general dread 
of some undefined danger: while he is 
under that impression, there comes to him 
a specific communication of at least an 
equivocal character; and this communi- 
cation, he avers, awakens in him no parti- 
cular apprehension. Sir, 1 cannot believe 
it. Mr. Smith admits that the letter of 
the 18th of August led back his awakened 
judgment upon the communication previ- 
ousiy made to him, and shewed to him its 
true nature. And what does he do with 
that letter? He tears it into pieces, and 
holds his tongue as to its contents! Why, 
Sir, I cannot think that this is the act of 
an entirely innocent man, Is it not rather 
the act of a man conscious of guilt and ap- 

rehensive of personal danger? Here, Sir, 

am aware of the technical objection that 
nothing ought to have been broughtagainst 
him on the trial which had occurred before 
the proclamation of thegovernor, I admit, 
that, if I were now trying. Mr. Smith, I 
would try him by the strict rules of evi- 
dence, and give him the benefit of every 
technical objection ; but the question be- 
fore me now is, whether the conduct of 
the court-martial was such as could only 
have arisen from malicious motives; and 
if, in my own mind, I am conscientiously 
convinced that the corpus delicti was there, 
I cannot join in condemning the court- 
‘martial, even although in their place I 
might not have come to their conclusion. 
I would not have taken advantage of a 


knowledge of Mr. Smith’s secret thoughts 
to convict him; but, in reviewing histori- 
cally the question whether he was wrong- 
fully, as well as perhaps irregularly, found 
guilty, I cannot shut my eyes to that evi- 
dence. Why, good God! that a man ha- 
bitually expecting some commotion could 
receive without alarm the communication 
that a “ push” was to be made! (such, I 
think, was the expression) : is that credi- 
ble? Was it to be believed of Mr. Smith 
that, as Mirabeau said of the planters in 
St. Domingo, “ They sleep on the verge 
of a volcano, and the first sparks that 
burst from it give them no alarm?” Mr. 
Smith was well aware that he was sleeping 
on the verge of a volcano; the first sparks 
could not be invisible to him; and yet it 
was not till the explosion took place that 
he conceived the smallest apprehension ! 
Do I therefore impute to Mr. Smith, 
either the wickedness or the folly of pro- 
moting or conniving at insurrection, with 
a view to any personal ambition of hisown? 
Oh no, Sir; no! I will not impute to him 
any other motive for concealment, than 
that sentiment which is common to all 
men more or less, and which, perhaps, 
belongs to refined and sensitive natures 
more than to any others—an unwillingness 
to betray—a horror of the name of “ in- 
former.” But, while I morally make this 
excuse for him, it was surely no excuse 
before a court-martial, or any legal tribu- 
nal, Military law, or any other law which 
takes the safety of communities under its 
protection, is not at liberty to indulge 
those finer feelings. Who is there, who, 
in reading the scene between Pierre and 
Jaffier, after the council is over in which 
they had planned the shedding of so much 
of their fellow-citizens’ blood—who is 
there, who, after hearing the vows of fide- 
lity interchanged, does not feel an invo- 
luntary contempt for Jaffier, when he gives 
information of their plot, even though so 
many lives were to be saved by that act of 
the informer? However one may rejoice 
at the consequence of the information, 
one will detest the informer. But although 
such may be the code of honour in poetry, 
and such the colouring of sentimental en- 
thusiasm, such is not the doctrine of mo- 
rality, nor can such be the practice of or- 
dinary life. We cannot, in administering 


justice, and in consulting the safety of the - 


community, soften down the language of 
the law, and call misprision delicacy, and 
concealment an honourable fidelity! If 
the state is to be saved, it must be rather 
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by the practice of duties, harsh though 
those duties may be, than by the indul- 
gence of romantic generosity. To betray 
a friend in betraying the plot, may be a 
hard struggle; but if, by faithfulness to 
that friend, you ruin your country, your 
country will vindicate its right, and 
your life may be the forfeit of your 
friendship. Such, I say, is the language 
of law and justice, and such the duties of 
allegiance to astate. Mr. Smith must, in 
this whole question, be considered as & 
subject of the colony in which he lived. 
Giving him, therefore, every credit for 
unwillingness to bring to punishment those 
who had eaten his bread and crowded 
around his threshold, and perhaps for a 
little of human vanity, im not liking that 
‘examples of misconduct should be detect- 
éd in his own particular congregation— 
making every allowance for these feelings, 
laudable perhaps on one side, and natural 
on the other. I cannot forget, that Mr. 
Smith was a subject of that colony, and 
owed allegiance to its government; and 
ifhe was conscious as conscious in my opi- 
nionhe musthave been, ofadangerthreaten- 
ing its peace, it washis duty tugive informa- 
tion at whatever cost that information 
might begiven. But, Sir, was it necessary, 
in giving that information, that he should 
bring down punishment on the slaves? I 
say, no: he might have stated to the ma- 
peepee of the place, that which he con- 

ded to his own journal—that he had a 
general apprehension of danger: and that 
circumstances had lately come to his 
knowledge which made him believe that 
danger to be at hand. Nay might he not 
have stipulated for the safety of those 
whom his intelligence involved ? Did that 
never occur to him? Did it never occur 
to him, when he was called on under mili- 
tary law, and refused to serve, partly on 
the mistaken grqund of his profession, and 
partly on the ground of his weakness— 
did it never occur to him that, theré was 
another way in which he could have dis. 
charged his duty to the colony ? Did itne- 
ver occur to him, that, having gained over 
his congregation a holy and just influence 
(to which be it admitted that his doctrines 
and his life might entitle him), he might 
have said, to those who called on him to 
“arm,” “ No; it is not with arms like 
those that I can serve you; but FE have 
Spiritual arms, of brighter temper and 
greater force; send me into the field 
#midst this tumultuous congregation, and 
1 answer for it, that they shall return, 
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through a sense of religion, to their duty.” 
If Mr. Smith were the excellent person 
that he isrepresented, such is theinfluence 
that he might naturally have possessed, 
and such is the use which he would natu- 
rally have made of it. He did not do 
this: he withheld information ; he passed, 
on the day before the insurrection, by the 
door of the governor twice, in going from 
his own house and in returning to it; he 
passed, and he paused not a moment to 
warn the governor of the impending dan- 
er. 
. Sir, I enter not into his motives. I la- 
ment many parts of his trial, and most 
deeply do I deplore his fate ; but I do not 
see, in the proceedings that have been 
had against him, either, on the one hand, 
that entire exculpation which entitles Mr. 
Smith to the glory of martyrdom, or that 
proof of malus animus, on the part of 
his judges, which ought to subject them 
to such a sentence as the resolutions pro- 
osed to us imply. I think, Sir, that the 
ouse will best disdhiatge its duty by tak- 
ing no further cognisance of the question, 
on which it is utterly intpossible to come 
to a completely satisfactory judgment. 
And I propose this mode of disposing of 
the question with the more confidence, as 
I am satisfied, that the discussion itself 
will have answered evety now-«ttainable 
purpose of public justice; and that we 
cannot be misinterpreted, as intending 
by our vote to shew any lukewatmmness in 
the causé of the improvement of our fel- 
low creatures, or in our belief that religi- 
on is the instrument by which that im- 
provement is to be effected [loud eheers]. 
Mr. Denman assured the House, that 
the difficulty which he felt in expressing 
himself, in a manner adequate to his own 
feelings, was aggravated at this moment 
by following a speech so eloquent as that 
of the right hon. gentleman, and so full 
of statesman-like views, though leading, 
he thought, in the end, to a conclusion 
condemnatory of themselves. Itseemed, in- 
deed, extraordinary, thatafter thesentence 
of the couti-martial had been given up as 
indefensible by every one who had spoken 
on the question ; that, after the right hon. 
secretary had, as the climax, stated that 
the sentence had been annulled by the go- 
vermment; the House of Commons alone 
was to be prevented from expressing ‘its 
disapprobation of it. But if, in point of 
fact, the sentence had not, up to this mo- 
ment; remained unannulled, his learned 
friend (Mr. Brougham) would not have 
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made that powerful statement, by whicl 
he had carried home conviction to all 
those who heard him. But when the sen- 
tence, in point of fact, was unannulled ; 
when the sentence, that he be hanged by 
the neck, had remained upon the unhap- 
py man till he died ; when the government 
had adopted the sentence, and only com- 
plimented the decision of the court by 
adopting its recommendation, and banish- 
ing him for ever from the colony in which 
he had done no wrong; it became the 
House of Commons to step in, and con- 
demn the policy under which these mon- 
strous proceedings had been carried on. 
The government had thus acted a very in- 
consistent part. Indeed, it was curious 
to observe the inconsistencies to which 
the opposers of the motion were driven. 
The right hon. gentleman, at the time that 
he professed tomake allowance for that de- 
licacy of feeling, in the case of Mr. Smith, 
which made him unwilling to become an 
informer, had, at the same time, endea- 
voured to make it almost a legal crime, 
that he had not gone forth between the 
contending parties, and had not exposed 
his breast to the cutlasses of the negro 
and the tender mercies of the government 
of Demerara. Was it probable that he 
could have escaped the double danger ; or 
that he might not have fallen under that 
torture, which was allowed by that civil 
law under which to-night, for the first 
time, an attempt had been miade to pal- 
liate the truly-called anomalous proceed- 
ings of the court-martial ?~-As to these 
roceedings, he did not wish to go further 
n their condemnation than the defender 
of them, his learned friend (Mr. Scar- 
lett) had done, who only condemned 
them in the beginning, the middle, and 
the end [hear heat]. He only wished 
that those who went along with him in 
that opinion should come to a resolution 
expressive of it, and thus give his majes- 
ty’s government theauthority with whichit 
would invest them. The right hon. gen- 
tleman had said, that he would not enter 
into the minutiz of the law of the court- 
martial. If this were a question of nice« 
ties and minutie, he (Mr. D.) should be 
very unwilling to enter into it. If it 
were even like the case of an officer 


acting upon an informal warrant, which 
was conscientiously believed to be valid, 
he should be most unwilling to animadvert | 
on the court-martial. But this was a 
case in which, not the minutia, but the 
substance, of law had been departed | 
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from; and in which its forms had been: 
perverted to injustice, for the purpose of. 
putting to death an innocent man. He 
did not complain of the first proclamation 
of martial-law; but why, after it had 
been proclaimed on the 20th of August, 
was it continued, without a shadow of 
cause, to the end of the trial on the 20th 
November, and to the month of January 
following? But it was said, that, if the 
prisoner had not been tried by martial 
law, he must have been tried by the civil 
law, and that his judges would have been, 
in fact, the president, and eight commis- 
saries, probably planters, from whom the 
government wished to protect him. He 
would have been tried, it was trae, by 
the judge and eight commissarics~—not 
necessarily planters, but any residents, 
the judge directing them, and acting un~« 
der his responsibility, and in his charac 
ter as a judge. Could it be said, that 
there was no difference between the secu- 
rity against a judge so acting, and a judge 
voluntarily throwing off his judicial 
character, and associating himself as a 
member of a court-martial, among per- 
sons over whom he had no control? Ina 
the civil court they had a fixed standard 
of right and wrong: in the trial by court- 
martial there was a much wider discretion. 
If this were a disadvantage even to a 
soldier, how mach more to 4 man situated 
as Mr. Smith was? A soldier tried by a 
court-martial was tried by his peers; and 
in the members of such a court there was 
naturally a strong feeling of the members 
towards the prisoner, as one of their own 
profession, whom they regarded kindly, 
perhaps from intimacy, and whom they 
were led, on the principle of honour, to 
protect. The accused soldier, therefore, 
looked with confidence to his judges. But, 
how different was the case of the destitute 
missionary—an outcast ; against whom all 
prejudices were running high; and who, 
from the beginning, had been stigmatized 
as the author of the revolt, which he (Mr. 
D.) verily believed he had from the be- 
ginning endeavoured to prevent; and 
who was alike ignorant of his judges and 
of the forms of their court? How many 
were the safeguards for the prisoner under 
the civil law! In the first place, it was 
necessary to petition,the governor for li- 
berty toarrest theaccused, which he might 
refuse, and bail him, if he chose. The 
proceedings then commenced on the part 
of the prosecution, and the evidence was 
taken (it was truc, in writing) but at 
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least as accurately as these oral depositions ; Smith had slept on the verge of- the 


seemed to have been taken. 
charge was drawn up on the demand of | 
the Fiscal ; and from this period forward, | 
he could affirm, though the contrary had | 
been alleged, the prisoner was allowed | 
counsel. Then the evidence was gone | 
through, and the president and court de- | 
cided what evidence should be admitted, 
and what rejected. Now, he took the li- 
berty to ask this question. Was it possi- 
ble, if this court had formally and respon- 
sibly exercised this judgment, as to what 
evidence should be admitted and what re- 
jected, that the journal of Mr. Smith 
should have been produced against him ; 
or, what was more monstrous, that par- 
ticular passages should have been admit- 
ted, to the exclusion of all the rest? After 
all these advantages in favour of the pri- 
soner, there then followed the public dis- 
cussion of all the evidence; and, finally, 
supposing the party was convicted, there 
was an appeal on the whole case to the 
king in council [hear]. 

It was said, an appeal had been made 
to the government ; but this was not an 
appeal to the king in council, but an ap- 
peal to the mercy of the governor of De- 
merara; and, considering the temper of 
the colony, it would not have been won- 
derful if the punishment had been in- 
flicted on this innocent and injured man. 
He had happened to read the evidence 
some time ago, when he had seen nothing 
on the subject except insinuations against 
Mr. Smith, and had heard none of the 
statements more recently made in his fa- 
vour. He (Mr. D.) was no fanatic; he 
subscribed to no missionary society ; and 
he had no other feeling on the subject than 
that it would be wise to let West-Indian 
questions alone for the present, if the 
people of Demerara would let them. Yet, 
with all these feelings, he had read the 
evidence with utter astonishment; he had 
looked page after page fur the proofs of 
Mr. Smith’s guilt, and he found none; 
and, looking fairly and honestly at the 
whole case, he thought this man had been 
most fuully and unjustly treated, nay, 
that the very circumstances brought for- 
ward in proof of his guilt proved his in- 
nocence. Even the suppression of parts 
of his journal on the trial went to prove 
it. In his own mind, he could find nothing 
against Mr. Smith but an anxious desire to 
prevent the mischief, and too much confi- 
dence, perhaps, in the power of doing so. 


| ject. 
| authority, the attorney and manager of 


The right hon. gentleman had said, that 


hen the ' volcano, and had given no alarm of the 


first sparks which indicated its erup- 
tion. The illustration would be perfect 
if the fact were true. But the fact was, 
that he had given an intimation as dis- 
tinct as his own knowledge of the sub- 
He did communicate to those in 


Success, all heknew. He stated, from his 
imperfect knowledge, the discontent of 
the slaves, in consequence of the non- 
publication of lord Bathurst’s letter. The 
neglect, therefore, lay with those by whom 
that information had been held back. 
There was surely much ditference between 
a combination for striking work, which he 
might have anticipated, and which might 
lead to riot, and perhaps assaults on par- 
ticular persons—there was a great differ- 
ence between this and treason. If a man 
were to suspect, or even to know, that a 
combination of workmen was to take place, 
with a view to a strike, in England, in 
consequence of the non-publication or 
non-fulfilment of some regulation relative 
to wages, could the concealment of that 
knowledge be called misprision of treason ? 
He contended that it could not, even 
though the combination might afterwards 
be attended with fatal consequences. 

The learned gentleman here entered 
into an examination of several parts of the 
evidence, and contended, that it was not 
of sufficient weight to convict Mr. Smith 
of any of the crimes of which he was ac- 
cused. The whole tendency of it went 
rather to shew, that, as far as he had any 
reason to suspect the intentions of any of 
the slaves to be bad, he had endeavoured 
to dissuade them from any rash attempt, 
by pointing out its dreadful consequences. 
Two wretched men, Baily and Aves, were 
brought to say, that he had told them that 
he had known six weeks before that some- 
thing must happen, and this was construed 
into positive knowledge of the plot! 
What motive, indeed, could Mr. Smith 
have had to engage in such a plot? The 
poor miserable men who were under sen- 
tence of death knowing that a missionary 
would be an acceptable sacrifice, forged 
one story upon another against him, but 
none of them made out any guilt ; and, 
when about to be executed, they all re- 
tracted their accuSations as false and 
groundless.—It appeared to him that there 
never had been a more gross perversion 
of evidence than this caseexhibited. Much 
had been said of hearsay evidence, but 
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he was one of those who was very 
glad that it had been received, for it was 
impossible for any man to have gone 
through that hearsay examination and say 
that Smith had acted wrong. The right 
hon. gentleman had asked, whether they 
supposed the court-martial had not thought 
they were justified by authorities in the 
course they had pursued? He should like 
to know what were those authorities. But 
of this he was quite certain, that there 
was no authority to shew that martial law 
could have properly existed in the colony 
at the time of Smith’s trial. An attempt 
had been made to excuse the proceedings 
against Mr. Smith, onthe ground that the 
white population of Demerara was in a 
state of great agitation, But, why were 
courts of law established in the colonies, 
except for the purpose of allaying those 
angry feelings which might pervert the 
course of justice? The justification of this 
proceeding which had been set up, appear- 
ed to him to be its condemnation; but it 
was quite enough to shew, that the sen- 
tence was indefensible, and the evidence 
open to reproof, And that it was a case 
loudly demanding inquiry, was abun- 
dantly proved by the parties themselves. 
It was idle to say that the House was not 
in a condition to express an opinion. For 
what other purpose were the papers laid 
on the table? Here the parties themselves 
had made the returns. He denied altoge- 
ther that the resolution charged murder ; 
if he could learn the terms in which his 
learned friend (Mr. Scarlett) would ex- 
press his opinion, he was ready to adopt 
them. In no instance, with which he was 
acquainted, had such hard measure been 
dealt out to any man as to the memory of 
the unfortunate Smith. And how was 
even the means of this defamation procur- 
ed? Why, out of the defence of Smith him- 
self on his trial. Nothing was ever heard 
like it. All they had in the way of evi- 
dence was, that he had listened to a con- 
versation ; and then they gave credit to 
his testimony up to the very point which 
could betray him into danger, and after 
that he was to be disbelieved [hear, hear!]. 
He was not aware of any instance besides 
this, in which the admission of a prisoner 
was taken, up to a certain point, in con- 
firmation of other circumstances which 
had not been proved in evidence. But, 
in all this there was involved a much 
higher principle—he meant with respect 
to the government of the colonies them- 
selves, In passing over the case, they 
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would hold out a general proclamation of 
impunity to all abuses abroad; and it 
would be only necessary hereafter to find 
out a good case of abuse, in order to load 
it with panegyric. He should give his 
cordial support to the motion. 

Sir Joseph Yorke said, that the learn- 
ed doctor hadadvised every 
member of the House to read over the 
evidence on the trial of Mr. Smith before 
he gave his vote. He had read the evi- 
dence, and he declared conscientiously, 
that he saw no reason for finding Mr. 
Smith guilty of the crime with which he 
was charged, If he had been a “ - 
juryman, he would have acquitted Mr. 
Smith upon the evidence. A whole lunar 
month had been consumed by the court- 
martial in finding him guilty. On this 
subject he remembered a circumstance 
which took place in the early part of the 
revolutionary war. The present lord chan- 
cellor, then attorney general, had spoken 
for nine hours, to make out his charge of 
treason against Messrs. Tooke and Hardy. 
A witty friend observed to him at the 
time, that if such a sharp, shrewd chap as 
the attorney general, found it necessary to 
speak at such length, in order to substan- 
tiate his charge against the prisoners, they 
were sure to be acquitted. He could not 
help thinking, that the long period which 
Mr. Smith’s trial occupied, proved the 
weakness of the case against him. The 
speech of the right hon. secretary for 
foreign affairs had not satisfied his mind‘ 
it was a mere brilliant apology, and not a 
defence ‘of the proceedings against Mr. 
Smith. He thought that that most bloody 
record ought to be blotted out; and, 
under that impression, he would vote with 
great pleasure for the motion. 

Mr. Brougham, in reply, said :— 

I do, assure the House, that I feel great 
regret at having to address them again so 
late in the night; but, considering the im- 
portance of the case, I cannot be satisfied 
to let it rest where it is, without trespass- 
ing upon their patience for a short time : 
indeed, that I rise at all is chiefly in con- 
sequence of the somewhat new shape into 
which the proposition of the right hon. 
secretary has thrown the question. For, 
Sir, as to the question itself, not only have 
[heard nothing toshake the opinion which 
I originally expressed, or to meet the ar- 
guments which I feebly endeavoured to 
advance in its support, but Iam seconded 
by the admissions of those who would 
resist the motion: for, beside the power- 
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ful assistance I have received from my 
learned friends on the benches uround me, 
and who, one after another, have distin- 
guished themselves in a manner never to 
‘be forgotten in this House, or by their 
country—men of all classes, and of all 
parties, without regard to difference of 
political sentiments or of religious per- 
suasion, will hold them in lasting remem- 
brance, and pronounce their honoured 
names with unceasing gratitude, for the 


invaluable service which their brilliant’ 


talents and honest zeal have rendered to 
the cause of truth and justice.—Besides 
this, what have I on the other side ? Great 
ability, no doubt, displayed —much learn- 
ing exhibited—men of known expertness 
and high official authority put in requisi- 
tion—others for the first time brought 
forward in debate—an hon. and learned 
friend of mine, for whom I have the most 
sincere esteem, and of whose talents I did 
not for the first time to-night witness the 
exhibition—yet, with all those talents, 
and all that researeh from him and from 
others who followed him, instead of any 
thiag to controvert the positions I set out 
with, I find support. I have an admission 
—for it amounts to nothing less than en 
admission—a confession—a plea of guilty, 
with a recommendation to mercy. We 
have an argument in mitigation of the 
punishment of this court-martial, and of 
the government who put their proceedings 
in motion—nothing against Mr. Smith, 
nothing on the merits of those proceed- 
ings. An attempt, no doubt, was made, 
by my learned friend, the attorney-gene- 
ral, to go a little further than any other 
gentleman who has addressed the House. 
He would fain have stept beyond the ar- 
gument which alone has been urged from 
all other quarters, against this poor mis- 
sionary, and would have attem>ted to 
shew that there was some foundation for 
the charge which makes him an accom- 
plice, as well as guilty of misprision : all 
others, as well of the legal profession as 
laymen, and particularly the secretary of 
state who spoke last but one, have at once 
abandoned, as utterly desperate, each and 
every of the charges against Mr. Smith, 
except that of misprision ; and even this 
they do not venture very stoutly to assert. 
“It is something like a misprision,” says 
the right hon. secretary—for the House 
will observe, that he would not take upon 
himself to say that he had been guilty of 
misprision of treason, strictly so called. 
‘He would not say there was any treason 
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in existence, of which a guilty conceol- 
ment could take place; still less would he 
affirm (which is, however, necessary, in 
order to make it misprision at all), that 
Mr. Smith had known a treason to exist 
in a specific aud tangible shape, and that, 
this knowledge being conveyed to him, he 
had sunk it in his own breast, instead of 
divulging it to the proper authorities, All 
the charge was this—in this it began ; in 
this it centered ; in this it ended: « I can- 
not help thinking,” said the right hon. 
gentleman, “‘ when I take every thing into 
consideration, whatever may be the facts 
as to the rest of the case—I cannot get out 
of my mind the impression, that, somehow 
or other, he must have known that all was 
not right ; must have suspected that there 
might be something wrong; and, knowing, 
or suspecting, there was something wrong, 
he did not communicate that something to 
the lawful authorities !? My learned 
friend, the attorney-general, indeed, went 
a little further: he felt, as a lawyer, that 
this was not enough, and particularly when 
we are talking, not merely of a crime, but 
of a capital crime—not merely of a charge 
of guilty, and of * something wrong,” and 
having a misgiving in our mind, that that 
«something wrong” was known to him, 
and, being known to him, was concealed 
by him—but that on this something was 
to be founded, not barely an accusation of 
wrong doing, but a charge of criminality ; 
and not merely a charge, but a convic- 
tion; and not merely a conviction of guilt, 
but a conviction of the highest guilt known 
to the law of this or of any country ; and 
a sentence of death following that capital 
conviction; and that ignominious sen- 
tence standing unrepealed, though unex- 
ecuted ; sanctioned, nay adopted, by 
the government of this country, because 
suffered to remain unrescinded; and 
carried into effect, as far as its au- 
thors dared give it operation, by. treat- 
ing its object as a criminal, and making 
him owe his escape to mercy, who was 
entitled to absolute acquittal. Accord- 
ingly, what says my learned friend (Mr. 
Tindal), in order to shew that there was 
some foundation for those proceedings ? 
He feels that English law will not do; that 
is quite out of the question ; so does the 
attorney-general. Therefore, forth comes 
their Dutch code; and upon it they are 
fain, at least for a season, to rely. T 

say, ‘* True it is, all this would have been 
too monstrous to be for one instant en- 
dured in any court in England—true, 
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there is nothing like a capital crime com- 
mitted here; certain it is, if treason had 
been committed by conspiring the death 
of the king, if an overt act had been 
proved, if the very bond of the conspira- 
tors had been produced, with their seals, 
in court, to convict them of this treason ; 
and if another man, namely, Smith, had 
been proved to have known it, to have 
seen the bond with the seals and the 
names of the conspirators upon it, and 
had been the confidential depositary of 
their secret treasons, and had done ali but 
make himself their accomplice, he might 
have known it, he might have seen its de- 
tails in black and white, he might have 
had it communicated to him by word or 
by writing, he might have had as accurate 
knowledge of it as any man has of his own 
household, and he might have buried the 
secret in his own breast, so that no one 
should learn it until the design, well ma- 
tured, was at length carried openly into 
execution ; and yet that knowledge and 
concealment, that misprision of treason, 
could not by possibility have subjected 
him to capital punishment in any English 
court of justice!” This they know, and 
this they admit; and the question being, 
What shall we do, and how shall we ex- 
press our opinion on the conduct of a 
court-martial, which, having no jurisdic- 
tion with respect to the offence, even if 
the person of the prisoner had been under 
their authority, chose to try him over 
whom they had no jurisdiction of what- 
ever offence he might be accused—and 
moreover, to try him capitally for an of- 
fence for which no capital sentence could 
be passed, even if the party had been 
amenable to their jurisdiction, and _ if, 
when put upon his trial he had at once 
pleaded guilty, and confessed that he had 
committed all he was accused of a hun- 
dred times over ! — This being the question 
before the House, my learned friends being 
called upon to say how we shall deal with 
those who first arrogate to themselves an 
authority utterly unlawful, and then sen- 
tence a man, whom they had no pretence 
for trying, to be hanged for that which 
he never did, but which, had he done it, 
is not a capital crime :—such being the 
p mer the gentlemen on the other side 
feeling the pinch of it, and aware that 
there is no warrant for such a sentence 
in the English law, betake themselves to 
the Dutch, contending that it punishes mis- 
prision with death! But here my learned 
Tindal) gets into a difficulty 
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with which all his acuteness only enables 
him to see the more clearly that there 
is no struggling, and from which the whole 
resources of his learning have no power 
to extricate him. Nay—I speak it with 
the most sincere respect for him—I was 
not the only person who felt, as he was 
going on, that in this part of his progress 
he seemed oppressed with the nature of 
his task, and, far from getting over the 
ground with as easy a pace and as firm a 
footstep as usual, he hesitated, and even 
stumbled; as if unaware beforehand of 
the slipperiness of the path, and only sen- 
sible of the kind of work he had under- 
taken when already in the midst of it. 
The difficulty, the insurmountable diffi- 
culty, is this; You must choose between 
jurisdiction to try at all, and power to 
punish misprision capitally; both you 
cannot have by the same law. If the 
Dutch law make the crime capital, which 
the English does not, the Dutch law gives 
you noright to try by a military tribunal. 
The English law it was that alone could 
make the court-martial legal ; so, at least, 
the court and the prosecutor say. ‘ Ne- 
cessity,”? they assert, no law—pro- 
claim martial law, every man is a soldier, 
and amenable to a military court.” They 
may be right in this position, or they may 
be wrong ; but it is their only defence of 
the jurisdiction which they assumed. B; 

the law of England, then, not of Holland, 
was the court assembled, According to 
English forms it sate; by English-law 
principles it affected to square its modes 
of proceeding; to authorities of English 
law it constantly appealed. Here indeed, 
this night, we have heard Dutch jurists 
cited in profusion; the erudite Van 
Schooten, the weighty Voetius, the lumi- 
nous Huber, ornaments of the Batavian 
school—and Dommat, who is neither 
Dutch nor English, but merely French, 
and therefore has as much to do with the 
question, in any conceivable view, as if 
he were a Mogul doctor; yet his name, 
too, is brandished before us, as if to shew 
the exuberance and variety of the stores 
at the command of my learned friends. 
But, was any whisper of all this Holland- 
ish learning ever heard in the court it- 
self? Was it on those worthies that the 
parties themselves relied, for whom the 
fertile invention of the gentlemen opposite 
is now so nimbly forging excuses? No 
such thing. They appealed to the Insti- 
tutes of that far-famed counsellor of jus- 
tice, Blackstone; the edict of the states- 
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»general, commonly called the Mutiny’ 


act; the Crown Law of that elaborate 
“commentator of Rotterdam, Hawkins; 
and the more modern tractate upon Evi- 
dence of my excellent friend, the very 
learned professor Phillipps of Leyden. It 
is to these authorities that the judge-ad- 
vocate, or rather the many judge-advo- 
cates who were let loose upon the prison- 
‘er, constantly make their appeal; with 
quotations from these laws and these text- 
writers that they garnish their arguments ; 


and Voet, and Bynkershoeck, and Huber, 


are no more mentioned than if they had 
never existed, or Guiana had never been 
a colony of the Dutch. Thus, then, in 
-order to get jurisdiction, without which 
you cannot proceed one step, because the 
whole is wrong from the beginning if you 
have it not, you must abandon your 
Dutch authors, leave your foreign codes, 
and be content with that rude, old-fashion- 
-ed system, part written, part traditional, 
the half-Norman, half-Saxon code, which 
we are wont to respect, under the name 


.of the old, every-day law of England. 


Without that you cannot stir one step. 
Having got your foot on that, you have 
something like a jurisdiction, or at least a 
claim to a jurisdiction, for the court-mar- 
tial. But, then, what becomes of your 


capital punishment? Where is your 


ower of putting to death for misprision ? 
-Because, the instant you abandon the 
Dutch law, away goes capital punishment 
for misprision; and if you acquit this 
court-martial of the monstrous solecism 
(I purposely avoid giving it a worse name 
of having pronounced sentence of deat 
for a clergyable offence, you can only do 
so by having recourse to the Dutch law, 
and then away goes the jurisdiction :— 
so that the one law takes from you the 
jurisdiction—the authority to try at all; 
and the other takes away the right to 
punish as you have punished. Between 
the horns of this dilemma I Jeave my 
learned friend. Now, this is no immate- 
rial part of the argument; on the con- 
trary, it lies at the foundation of the 
whole; and I cannot help thinking, that 
the practised understanding of my learned 
friend, the attorney-general, perceived its 
great importance, and had some misgiv- 
ings that it must prove decisive of the 
question; for he applied himself to 
strengthen the weak part, to find some 
way by which he must steer out of the 
dilemma —some middle course, which 
might enable him to obtain the jurisdic- 
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tion from one law, and the capital pun- 
ishment from the other. Thus according 
to him, you must neither proceed entirely 
by the Dutch, nor yet entirely by the 
English law, but just take from each what 
suits your immediate purpose, pursuing 
it no further than the necessities of your 
case require. The English law gives you 
jurisdiction: use it then to open the 
doors: but, having them thus flung open, 
allow not to enter the gracious figure of 
English justice, with those forms, the 
handmaids that attend her. Make way 
for the body of Dutch jurisprudence, and 
enthrone her, surrounded with her minis- 
ters, the Hubers, and Voets, and Van 
Cootens. Now, this mode of treating a 
difficulty is one of the most ordinary, and 
among the least excusable, of all su- 
phisms ; it is that by which, in order to 
get rid of an absurdity inherent in any 
proposition, we arbitrarily and gratul- 
tously alter its terms, as soon as we per- 
ceive the contradictory results to which it 
necessarily leads; carving and moulding 
our data at pleasure ; not before the argu- 
ment begins, but after the consequences 
are perceived. The alteration suddenly 
made, arises, not out of the argument, or 
the facts, or the nature of things; but is 
made violently, and because there is no 
doing without it; and it is never thought 
of till this is discovered. Thus, no one 
ever dreamt of calling in the Dutch code 
till better lawyers than the court-martial 
found, that the English law condemned 
half their proceedings; and then the 
English was abandoned, until it was per- 
ceived that the other half stood condemn- 
ed by the Dutch. Therefore, a third ex- 
pedient is resorted to: the law under 
which they claim their justification is to 
be part Dutch, when that will suit; part 
English, when they can’t get on without 
it; something compounded of both, and 
very little like either—shewing to demon- 
stration, that they acted without arty law, 
or only set about discovering by what 
law they acted, after their conduct was 
impeached; and then were forced to 
fabricate a new law to suit their proceed- 
ings, instead of having squared those 
proceedings to any known rule of any ex- 
isting law. To put all such arbitrary as- 
sumptions at once to flight, I need only 
remind the House how the jurists of 
Demerara treated the Dutch law. Ad- 
mitting, for argument sake, that the doors 
of the court were opened by the English 
law giving them jurisdiction, then that by 
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violence the Dutch law was forced 
through and made to preside, of course 
we shall find all appeal to- English statutes, 
and forms, and common law, cease from 
the instant that they have served their 
purpose of giving jurisdiction, and every 
thing will be conducted upon Dutch prin- 
ciples. Was it so? Was any mention 
made, from beginning to end, of Dutch 
rules or Dutch forms? Was there a 
word quoted of those works now so glibly 
referred to? Was there a single name 
pronounced of those authorities, for the 
first time cited in this House to-night? 
Nothing of the kind. All was English 
from first to last: all the laws appealed to 
on either side, all the writers quoted, all 
the principles laid down, without a single 
exception, were the same that would have 
been resorted to in any court sitting in 
this country; and the court-martial were 
content to rest their proceedings upon 
our own law, and to be an English judica- 
ture, or to be nothing at all. 

Sir, I rejoice (well knowing that a 
legal argument, whether Dutch or Eng- 
lish, or, like the doctrine I have been 
combatting, made up of both, is at all 
times very little of a favourite with this 
House, and less than ever at the hour of 
the morning to which we are now ap- 
proaching) that what I have said, coupled 
with the more luminous and cogent reasons 
which have been urged by my hon. and 
learned friends, may suffice to settle the 
point of law, and relieve me from the 
necessity of detaining you longer upon 
so dry a part of the question. My only 
excuse for having gone so far into it, is 
its intimate connexion with the defence of 
the court-martial, of whose case it indeed 
forms the very corner-stone, And now, 
in passing to the merits of the inquiry be- 
fore that court, I have to wish that m 
learned friend, the member for Peter- 
borough (Mr. Scarlett) was here in his 
place; that, after the example of others 
who have gone before me, I too might, 
in my turn, have taken the opportunity of 
paying my respects to him. But, if he 

as gone himself, he has left a worthy 
representative in the hon. under-secretary 
for colonial affairs, by whom, in the 
quality for which his very remarkable 
speech the other night shone conspicuous 
—I mean, an entire ignorance of the facts 
of the case—he is, I will not say out-done, 
because that may safely be pronounced 
to be beyond the power of any man, but 
almost, if notaltogether, equalled. There 


was, however, this difference ‘between the. 
two ;—that the hon. under-secretary, with 
a gravity quite imposing, described the 
great pains he had taken to master the 
details of the subject ; whereas, my learn- 
ed friend avowed that he considered it as 
a matter which any one might take up at. 
an odd moment during the debate; that, 
accordingly, he had come down to the 
House perfectly ignorant of the whole. 
question, and been content to pick up 
what he could while the discussion went 
on, partly by listening, partly by reading. 
I would most readily have taken his word, 
for this, as I would for any thing else he. 
had chose to assert; but if that had not 
been sufficient, his speech would have 
proved it to demonstration. If, as he 
says, he came down in a state of entire 
ignorance, assuredly he had not mended 
his condition by the sort of attention he 
might have given to the question in his 
place—unless a man can be said to. 
change his ignorance for the better, by 
gaining a kind of half-blind, left-handed 
knowledge, which is worse than ignorance, 
as it is safer to be uninformed than misin-. 
formed. In this respect, too, the right 
hon. secretary of state is his worthy suc- 
cessor; for the pains which he has taken 
to inform himself, seem but to have led 
him the more widely astray. I protest I 
never in my life witnessed such an elabo- 
rate neglect of the evidence, as pervaded 
the part of his speech which affected to. 
discuss it. He appeared to have got as 
far wrong, without the same bias, as my. 
hon. friend was led by the jaundiced 
eye with which he naturally enough views. 
such questions, from his West-Indian 
connexions, and the recollections associ- 
ated with the place of his birth and the 
scene of his earliest years. Without any 
such excuse from nature, the right hon. 
secretary labours to be in the wrong, and 
is eminently successful. His argument 
against Mr. Smith rests upon the assump- 
tion, that he had an accurate knowledge 
of a plot, which the right hon. secretary 
by another assumption, supposes to have 
been proved; and he assumes that Mr, 
Smith had this knowledge twenty-four 
hours before he could possibly have 
known any thing of the matter. Every 
thing turns upon this; and whoever has 
read the evidence with attention, is per- 
fectly aware that this is the fact. Tell 
me not of Jacky Reed’s letter, which was 
communicated to him on Monday evening 
at six o’clock, or later! Talk not to me 
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of going to the constituted authorities as 
soon as he knew of a revolt! If he had 
known it the night before; if he had been 
aware of the design before the insurrec- 
tion broke out, then indeed there might 
have been some ground for speaking about 
concealment. If he had obtained any 
previous intelligence, though nothing had 
been confided to him, by a figure of speech 
we might have talked of concealment-— 
hardly of misprision. But when did the 
note reach him? The only discrepancy 
in the evidence is, that one witness says it 
was delivered at six, and he was the bearer 
of it, while another, ascertaining the time 
by circumstances, which are much less 
likely to deceive than the vague recollect- 
ion of an hour, fixes the moment, by say- 
ing that it was at night-fall, half an hour 
later. But take it at the earliest period, 
and let it be six. When did the revolt 
break out? I hear it said, at half-past 
six. No such thing ; it broke out at half- 
past three: aye, andearlier. Look at the 
15th page of the evidence, and you will 
find one witness speaking to what happen- 
ed at half-past three, and another at half- 
past four. A most important step had 
then been taken. Quamina and Jack the 
two alleged ringleaders—one of them, 
Jack, unquestionably was the contriver of 
the whole movement, or resolution to 
strike work, or call it what you will; and 
Quamina was suspected—and I believe 
the suspicion to have been utterly ground- 
less; nor have I yet heard, throughout 
the whole proceedings, a word to confirm 
it—but both these men, the real and the 
supposed ringleader, had been actually in 
custody for the revolt, nay, had been both 
arrested for the revolt, and rescued by the 
revolters, two or three hours before the 
letter came into Mr. Smith’s hands! It is 
for not disclosing this, which all the world 
knew better than himself, for not telling 
them at night what they knew in the 
afternoon, that he is tobe blamed! Why 
go and communicate to a man that the sun 
is shining at twelve o'clock in the day? 
Why tell this House that these candles are 
burning; that we are sitting in a great 
crowd, in no very pleasant atmosphere, 
and listening to a tedious speech? Why 
state things which were as plain as the 
day-light, and which every one knew 
better and earlier than Mr. Smith him- 
self? He was walking, with his wife 
under his arm, say the witnesses: he 
should have walked away with her, or 
hired a horse and rode to Georgetown, 
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says the right hon. secretary. Why, this’ 
would have been, at the least, only doing 
what was manifestly superfluous, and, 
because superfluous, ridiculous. But in 
the feeling which then prevailed; in the 
irritation of men’s minds; in the exaspe- 
ration towards himself which, I am sorry 
to say, had been too plainly manifested ;’ 
I believe such a folly would not have been 
considered as superfluous only: he would: 
have been asked, ‘* Why are you med- 
dling? what are you interfering about? 
keep you quiet at your own house; if you 
are indeed a peaceable missionary, don’t 
enter into quarrels = have no concern 
in, or busy yourself with other people’s 
matters.” Answers of that kind he had 
received before: rebuffs had been given 
him of a kind which might induce him to 
take an opposite course. Not a fortnight 
previous to that very night he had been 
so treated. I, for one, am not the man 
to marvel that he kept himself still at his 
house, instead of going forth to tell tales 
which all the voll knew, and to give in- 
formation extremely unlike that which 
the evidence would have communicated 
to the hon. under-secretary, if he had 
read it correctly ; and to the member for 
Peterborough, if he had read it at all. 
It would have infurmed no one, because 
all knew it. 

But, says the right hon. gentleman, why 
did not this missionary, if he would not 
fly to the destruction of his friends upon 
some vague surmise—if he would not 
make haste to denounce his flock upon 
rumour or suspicion—if he would not 
tell, that which he did not know—if he 
would not communicate a treason which 
probably had no existence, which certainly 
did not to his knowledge exist—if he 
would not disclose secrets which no man 
had entrusted to him—if he would not 
betray a confidence which no mortal had 
ever reposed in him—(for that is the state 
of the case up to the delivery of Jacky 
Reed’s letter ; that is the precise state of 
the case at the time of receiving the let- 
ter)—if he did not please to do all these 
impossibilities, there was one possibility, 
it seems, and that mentioned for the first 
time to-night (1 know not when it was 
discovered), which he might do: Why 
did he not go forth into the field, when 
the negroes were all there, rebellious and 
in arms—somearrested and rescued, others 
taken by the insurgents and carried back 
into the woods—why did he not proceed 
where he could-not take a step, according 
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to the same authority that suggests such 
an operation, without seeing multitudes 
of martial slaves—why not, in this fa- 
vourable state of things, at this very op- 
portune moment, at a crisis so auspicious 
for the exertions of a peaceful missionary 
among hisenraged flock—why not greedily 
seize such a moment, to reason with them, 
to open his Bible to them, to exhort them 
and instruct them and catechize them, 
and, in fine, take all those steps which 
for having pursued, in a season of pro- 
found tranquillity, he was brought into 
peril of his life!—why not now renew 
that teaching and preaching to them, for 
which, and for nothing else, he was con- 
demned to death, his exhausted frame 
subjected to lingering torture, and his 
memory blighted with the name of traitor 
and felon! Why, he was wise in not do- 
ing this! If he had made any such un- 
seasonable and wild attempts, we might 
now think it only folly, and might be dis- 
— to laugh at the ridiculous project ; 

ut at that moment of excitement, when 
the exasperation of his enemies had waxed 
to such a height as he knew it to have 
reached against him, and men’s minds 
were in a state of feverish alarm that made 
each one deem every other he met his 
foe, and all who were in any manner of 
way connected with plantations fancied 
they saw the very head and ringleader of 
their common enemy in whatever bore the 
shape of a christian pastor—(this Mr. 
Smith knew, independent of his personal 
experience, independent of experience 
the most recent—experience within the 
last fortnight from the time when such 
courses are pointed out as rational, thay, 
obvious and necessary )—but if, with only 
his own general knowledge of the state of 
society, the recollection of what had hap- 
pened to him in former times, and the im- 
pression which every puge of his journal 
proves to have been the genuine result of 
all he saw daily passing before his eyes— 
if, in such a crisis, and with this know- 
ledge, he had tared forth upon the hope- 
less errand of preaching peace, when the 
cutlasses of the insurgents were gleaming 
in his eyes, I say he would not merely 
have exposed himself to the just imputa- 
tion of insanity from the candid and re- 
flecting, but have encountered, and for 
that reason encountered, the persecutions 
of those who now, with monstrous incon- 
sistency, blame him for not employing his 
pastoral authority to restrain a rebellious 
multitude, and who pursued him to the 


death for teaching his flock the lessons of 
forbearance and peace [hear, hear]. 

Sir, I am told that it is unjust-to cen- 
sure the court-martial so vehemently as I 
propose doing in the motion before you :. 
and, really, to hear gentlemen talk of it, 
one would imagine that it charged enor- 
mous crimes in direct terms. Some have 
argued as if murder were plainly imputed. 
to the court: They have confounded 
together the different parts of the argu- 
ment urged in support of the motion, and 
then imported into the motion itself that 
confusion, the work of their own brains. 
But even if the accusations of which they 
complain had been preferredin the speeches 
that introduced or supported the propo- 
sition, could any thing be conceived more 
grossly absurd than to decide as if you 
were called upon to adopt or reject the 
speeches, and not the motion, which alone 
is the subject of the vote? Truly this 
would be a mode of reasoning surpassing 
any thing the most unfair and illogica 
that I have ever heard attempted even in 
this place, where I have certainly heard 
reasonings not to be met with elsewhere. 
The motion conveys a censure, I admit ; 
but in my humble opinion, a temperate 
and a mitigated censure. The law has 
been broken ; justice has been outraged. 
Whoso believes not in this, let him not 
vote for the motion. But whosoever be- 
lieves that a gross breach of the law has 
been committed ; that a flagrant violation 
of justice has been perpetrated ! is it ask- 
ing too much at the hands of that man, to 
demand that he honestly speak his mind, 
aud record his sentiments by his vote? In 
former times, this house of parliament has 
not scrupled to express, in words far more 
stringent than any you are now required 
to adopt, its sense of proceedings display- 
ing the triumph of oppression over the 
law. When there came before the legis~ 
Jature a case remarkable in itself; for its 
consequences yet more momentous ; re-~ 
sembling the present in many points; to 
the very letter in some things resembling 
it—I mean, the trial of Sidney—did our 
illustrious predecessors within these walls 
shrink back from the honest and manly 
declaration of their opinion in words suited 
to the occasion and screen themselves be- 
hind such tender phrases as are this night 
resorted to, —‘* Don’t be too violent-—pray 
be civil—do be gentle—there has only 
been aman murdered, nothing niore—a 
total breach of all law, to be sure; an ut- 
ter contempt, no doubt, of justice, and 
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every thing like it, in form as well as in 
substance; but that’s all: surely, then, 
ou will be meek, and patient, and for- 
jearing, as were the Demerara judges to 
this poor missionary; against whom, if 
somewhat was done, a great deal more 
was meditated than they durst openly per- 
petrate; but who, being condemned to 
die in despite of law and evidence, was 
only put to death by slow and wanton se- 
verity!” In those days no such language 
was holden. On that memorable occa- 
sion, plain terms were not deemed too 
strong when severe truth was to be re- 
corded. ‘The word ‘murder’? was used, 
because the deed of blood had been done. 
The word “ murder” was not reckoned too 
uncourtly, in a place where decorum is 
studied somewhat more scrupulously than 
even here: on the journals of the other 
House stands the appointment of lords 
committees, ‘to inquire of the advisers 
and prosecutors of the murder of lord 
Russeli and colonel Sidney :” and their 
Jordships make a report, upon which the 
statute is passed to reverse those execra- 
ble attainders. I will not enter into any 
detailed comparison of the two cases, 
which might be thought fanciful; but I 
would remind the House, that no legal 
evidence was given of Mr. Smith’s hand- 
writing in his journal, any more than of 
Sidney’s in his manuscript Discourse on 
Government. Every lawyer, who reads 
the trial, must at once perceive this. The 
witness who swears to Mr. Smith’s hand, 
cannot say that he ever saw him write; 
and when asked how he knows, the court 
say ‘“ that question is unnecessary, be- 
cause he has said he knows the hand !” al- 
though all the ground of knowledge he had 
stated was having received letters from him, 
without a syllable of having afterwards 
seen him to ascertain that they were his, 
or having written in answer to them, or 
otherwise acted upon them. Now, in 
Sidney’s case there was an endorsement 
on bills of exchange produced, and those 
bills had been paid; nevertheless parlia- 
ment pronounced his conviction murder, 
for this, among other reasons, that such 
evidence had been received. The out- 
rageous contempt of the most established 
rules of evidence, to which I am alluding, 
was indeed committed by a court of four- 
teen military officers, ignorant of the law; 
but, that their own deficiencies might be 
supplied, they had joined with them the 
first legal authority of the colony. Why, 
then, did they not avail themselves of Mr. 
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President Wray’s knowledge and expe- 
rience? Why did they over-rule by their 
numbers what he must have laid down to 
them as the law? I agree entirely with 
my learned friend (Mr. Scarlett), that the 
President must have protested strenuously 
against such proceedings. I take for 
granted, as a matter of course, that he re- 
sisted them to the utmost of his power. 
My learned friend and I have too good an. 
opinion of that learned judge, and are too 
well persuaded of his skill in our common 
profession, to have a doubt in our minds 
of his being as much astonished at those 
strange things as any man who now hears 
of them ; and far more shocked, because 
they were. done before his eyes; and, 
though really in spite of his efforts to pre- 
vent them, yet clothed io outward ap- 
pearance with the sanction of his author- 
ity. 

In Sidney’s case, another ground of 
objection at the trial, and of reprobation 
ever afterwards, was the seizure and pro- 
duction of his private manuscript, which 
he described, in eloquent and touching 
terms, as containing “sacred truths and 
hints that came into his mind, and were 
designed for the cultivation of his under- 
standing, nor intended to be as yet made 
public.” Recollect the seizure and pro- 
duction of the missionary’s journal; to 
which the same objection and the same 
reprobation is applicable: with this only 
difference, that Sidney avowed the inten- 
tion of eventually publishing his discourse, 
while Mr. Smith’s papers were prepared 
to meet no mortal eye but his own. In 
how many other particulars do these two 
memtrable trials agree? The preamble 
of the act rescinding the attainder seems 
almost framed to describe the proceedings 
of the court at Demerara. Admission of 
hearsay evidence; allowing matters to 
be law for one party, and refusing to 
the other the benefit of the same law ; 
wresting the evidence against the pri- 
soner ; permitting proof by comparison of 
hands—all these enormities are tobe found 
in both causes. 

But, Sir, the demeanour of the judges 
after the close of the proceedings, I grieve 
to say it, completes the parallel. The 
chief justice who presided, and whom a 
profligate government made the instru- 
ment of Sidney’s destruction, it is stated 
in our most common books—Collins, and 
I believe slso Rapin—* when he allowed 
the account of the trial to be published, 
carefully made such alterations and sup+. 
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pressions as might shew his own conduct 
in a more favourable light.” That judge 
was Jeffries, of immortal memory! who 
will be known to all ages as the chief—not 
certainly of ignorant and inexperienced 
men, for he was an accomplished lawyer, 
and of undoubted capacity—but as the 
chief and head of unjust and cruel and 
corrupt judges. There, in that place, shall 
Jeffries stand hateful to all posterity, while 
England stands; but there he would not 
have stood, and his name might have come 
down to us with far other and less appro- 
priate distinction, if our forefathers, who 
sat in this House, had consented to fritter 
away the expression of their honest indig- 
nation, to mitigate the severity of that re- 
cord which should carry their hatred of 
injustice to their children’s children—if, 
instead of deeming it their most sacred 
duty, their highest glory, to speak the 
truth of privileged oppressors, careless 
whom it might strike, or whom offend, 
they had only studied how to give the 
least annoyance, to choose the most 
courtly language, to hold the kindest and 
most conciliating tone towards men who 
shewed not a gleam of kindness, concilia- 
tion, courtesy, no, nor bare justice, nor 
any semblance or form of justice, when 
theyhad their victim undertheir dominion. 
Therefore it is, that I cannot agree to 
this previous question. Rather let me be 
met by a direct negative: it is the man- 
lier course. I could have wished that the 
government had still ‘screwed up their 
courage to the sticking-place,” where for 
a moment it perched the first night of the 
debate, when by the hon. gentleman from 
the colonial department we were told, that 


he could not consent to meet this motion . 


in any way but the most triumphant—a 
decided negative: [Mr. Wilmot Horton. 
—‘‘No!”}—I beg the hon. member’s 
pardon. I was not present at the time, 
but took my account of what passed from 
others, and from the usual channels of in- 
telligence. I understood that he had 
given the motion a direct negative. [Mr. 
Wilmot Horton.—* I said no such thing ; 
I said I should give my dissent to the mo- 
tion without any qualification.”]—I was 
not bred up in the Dutch schools, nor 
have practised in the court of Demerara ; 
and I confess my inability to draw the nice 
distinction, so acutely taken by the hon. 
gentleman, between a direct negative, and 
a dissent without any qualification. In 
my plain judgment, unqualified dissent is 
that frame of mind which begets a direct 
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negative. Well, then, call it which you 
will, I prefer, as more intelligible and 
more consistent, the direct negative, or 
unqualified dissent. What is the meaning 
of this “ previous question,’ which the 
right hon. secretary has to-night substi- 
tuted for it? Plainly this: there is much 
to blame on both sides; and, for fear of 
withholding justice from either party, we 
must do injustice to both. That is exactly 
the predicament in which the right hon. 
gentleman’s proposition would place the 
government and the House with respect 
to West-Indian interests. But what can 
be the reason of all this extraordinary 
tenderness towards the good men of De- 
merara ? Let us only pause for a moment, 
and consider what it can mean. How 
striking a contrast does this treatment of 
those adversaries of his majesty’s ministers 
afford to the reception which we often- 
times meet with from them here! I have 
seen, in my short experience, many mo- 
tions opposed by the gentlemen opposite, 
andrejectedby the House, merely because 
they were accompanied by speeches un- 
palatable to them and their majorities. I 
have seen measures of the greatest impor- 
tance, and to which no other objection 
whatever was made, flung out, only be- 
cause propounded by Opposition men, and 
recommended by what were called fac- 
tious arguments. I remember myself once 
moving certain resolutions upon the com- 
mercial policy of the country, all of which 
have, I think, either been since adopted 
by the ministers (and I thank them for it), 
or are in the course of being incorporated 
with the law of the state. At the time, 
there was no objection urged to the pro- 
positions themselyes—indeed, the chan- 
cellor of the Exchequer professed his en= 
tire concurrence with my doctrines—and, 
as I then said; [ had much rather see his 
good works than hear his profession of 
faith, I am now happy that he has appeal- 
ed to this test of his sincerity, and given 
me what I asked—the best proof that the 
government entirely approved of the mea- 
sures I recommended. But, upon what 
grounds were they resisted at the time ? 
Why, nine parts in ten of the arguments 
I was met by, consisted of complaints, that 
I had introduced them with a factious 
speech, intermixed them with party to- 
pics, and combined with the commercial 
part of the subject a censure upon the 
foreign policy of the government, which 
has since been, I think, also well-nigh 
given up by themselves. Now, then, how 
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have the Demerara men entitled them- 
selves to the especial protection and fa- 
vour of those same ministers? Have they 
shewn any signal friendship, or courtesy, 
‘or decent respect, towards his majesty’s 
vernment? Far enough from it. I be- 
ieve the gentlemen opposite have very 
seldom had to bear such violence of attack 
from this side of the House, bad though 
we be, as from their Guiana friends. I 
suspect they have not in any quarter had 
to encounter so much bitterness of oppo- 
sition as from their new favourites, whom 
they are so fearful of displeasing. Little 
tenderness, or indeed forbearance, have 
they shewn towards the government which 
anxiously cherishes them. They have 
held public meetings to threaten all but 
separation; they have passed a vote of 
censure upon one minister by name ; and, 
that none might escape, another upon the 
whole administration in a mass: and the 
latest accounts of theit proceedings left 
them contriving plans in the most factious 
spirit, in the very teeth of the often avow- 
ed policy of the government, for the pur- 
pose of prohibiting all missions and ex- 
pelling all missionaries from the settle- 
ment. Sir, missions and missionaries may 
divide the opinions of men in any other 
part of our dominions but the slave colo- 
nies, and the most opposite sentiments 
may honestly and conscientiously be en- 
tertained upon their expediency ; but in 
those countries it is not the question, whe- 
ther you will have missionary teachers or 
no, but, whether you will have teachers at 
allorno. The question is not, shall the 
negroes be taught by missionaries, but, 
shail they or shall they not be taught at 
ali? For it is the unvarying result of all 
men’s experience in those parts, members 
of the Establishment as{well as Dissenters 
nay, the most absolute opinions on re- 
cord, afd the most strongly expressed, 
have come from Churchmen—that there 
is but this one way practicable of attempt- 
ing the conversion of these poor heathens. 
With what jealousy, then, ought we to 
regard any efforts, but especially by the 
constituted authorities who bore a part in 
those proceedings, to frustrate the posi- 
tive erders for the instruction of the slaves, 
not only given by his majesty’s govern- 
ment, but recommended by this House— 
a far higher authority as it is, higher still 
as it might be, if it but dared now and 
then to have a will of its own, and, upon 
questions of paramount importance, to 
exercise fearlessly an unbiassed judgment? 
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To obtain the interposition of this au- 
thority for the protection of those who 
alone will, or can, teach the negroes, is 
one object of the motion upon which I 
shall now take the sense of the House. 
The rest of it relatus to the case of the 
individual who has been persecuted. The 
right bon. gentleman seems much disposed 
to quarrel with the title of martyr, which 
has been given him. For my own part, 
[ have no fault to find with it; because I 
deem that man to deserve the name, as in 
former times he would have reaped the 
honours of martyrdom, who willingly suf- 
fers for conscience. Whether r agree 
with him or not in his tenets, I respect his 
sincerity, I admire his zeal; and when, 
through that zeal, a Christian minister has 
been brought to die the death, I would 
have his name honoured and holden in 
everlasting remembrance. His blood 
cries from the ground—but not for ven- 
geance! He expired, not imprecating 
curses _ his enemies, but praying for 
those who had brought him to an un- 
timely grave. It cries aloud for justice to 
his memory, and for protection to those 
who shall tread in his footsteps, and— 
tempering their enthusiasm by discretion ; 
uniting with their zeal knowledge; for- 
bearance with firmness ; patience to avoid 
giving offence, with courage to meet op- 
pression, and to resist when the powers 
of endurance are exhausted—shall prove 
themselves worthy to follow him, and wor- . 
thy of the cause for which he suffered. It 
theirs is a holy duty, it is ours to shield 
them, in discharging it, from that injustice 
which has persecuted the living and blast- 
ed the memory of the dead. [cheers. ] 
Sir, it behoves this Elouse to give a 
memorable lesson to the men who have so 
demeaned themselves. Speeches in a 
debate will be of little avail. Arguments 
on either side neutralize each other. Plain 
speaking on the one part, met by ambig- 
uous expressions—bhalf censure, half ac- 
quittal, betraying the wish to give up, but 
with an attempt at an equivocal defence 
—will carry out to the West Indies a 
motley aspect; conveying no definite or 
intelligible expression, incapable of com- 
manding respect, and leaving it extremely 
doubtful whether those things, which all 
men are agreed in reprobating, have 
actually been disapproved of or not. Upon 
this occasion, most eminently, a discus- 
sion is nothing, unless followed up by a 
vote to promulgate with authority what 
is admitted to be universally felt. That 


1313] Condemnation of Missionary Smith at Demerara. Juxz 11, 1824. 


vote is called for, in tenderness to the 
West Indians themselves—in fairness to 
those other colonies which have not 
shared the guilt of Demerara. Out of a 
justregard to the interests of the West-In- 
dian body, who,I rejoice to say, have kept 
aloof from this question, as if desirous to 
escape the shame when they bore no part 
in the crime, this lesson must now be 
taught by the voice of parliament—that 
the mother country will at length make 
her authority respected—that the rights 
of property are sacred, but the rules of 
tice paramount and inviolable—that 
the claims of the slave owner are admitted 
but the dominion of parliament indispu- 
table—that we are sovereign alike over 
the White and the Black ; and though we 
may for a season, and out of regard for 
the interests of both, suffer men to hold 
property in their fellow-creatures, we 
never, for even an instant of time, forget 
that they are men, and the fellow-subjects 
of their masters—that, if those masters 
shall still hold the same perverse course 
— if, taught by no experience, warned by 
no auguries, scared by no menaces from 
arliament, or from the Crown administer- 
ing those powers which parliament invo- 
ked it to put forth—but, blind alike to the 
duties, the interests, and the perils of 
theirsituation, they rush headlong through 
iafamy to destruction; breaking promise 
after promise made to delude us ; leaving 
ne e after pledge unredeemed, extorted 
y the pressure of the passing occasion ; 
or only, by laws passed to be a dead letter, 
for ever giving such an elusory perform- 
ance as adds mockery to breach of faith; 
—yet a little delay ; yet a little longer of 
this unbearable trifling with the commands 
of the parent state, and she will stretch 
out her arm, in mercy, not in anger to 
those deluded men themselves; exert at 
last her undeniable authority ; vindicate 
the just rights, and restore the tarnished 
honour of the English name !. 

The previous question being put, ‘That 
the question be now put” the House 
divided: Ayes 146. Noes 193. Majority 
against. Mr. Brougham’s motion 47. 
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Griffiths, J. W. 
Grosvenor, hon. R. 
Guise, sir B. W. 
Gurney, R. H. 
Heathcote, G. J. 
Heron, sir R. 
Heygate, ald. 
Hobhouse, J. C. 
Honywood, W. P. 
Hurst, R. 


— hon. H. 


Inglis, sir R. 
Jervoise, G. P. 
Johnes, J. 
Kemp, T. R. 
Kennedy, J. F, 
Knight, R. 
Lambton, J.G. 
Lawley, T. 
Leader, W. 
Lennard, T.B. 
Leycester, R. 
Maberly, John 
& P 
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Macdonald, J. 
Mackintosh, sir J. 
Maddocks, W. A. 
Marjoribanks, 
Maxwell, J. 
Monck, J. B, 
Newman, R. W. 
Normanby, visc. 
Nugent, lord 
Ord, W. 
Oxmantown, lord 
Palmer, C, 
Palmer, C. F. 
Pares, T. 
Parnell, sir H. 
Pelham, C. F. 
Philips, G. 
Philips, G. R. 
Ww. 
oyntz, W. J. 
Proby, hon. G. L 
Pryse, Pryse 


m, F, 
Ramsden, J. C. 
Rice, S. 

Rickford, W. 
Robarts, col. 
Robinson, sir G. 
Rowley, sir W. 
Rumbold, C. 
Russell, lord G. W. 
Russell, lord J. 
Ryder, rt. hon. R. 
Scott, J. 

Sebright, sir J. 
Sefton, earl of 
Smith, A. 

Smith, J. 

Smith, G. 

Smith, S. 

Smith, hon. R, 
Smith, W. 
Smyth, (Westmeath) 
Stanley, hon. E. 
Staunton, sir G. 
Townshend, lord C. 
Tulk, C. A, 

Wall, C. B. 
Warre, J. A. 
Webb, E. 

Wharton J. 
White, col. 
Whitbread, S. 
Whitbread, W. 
Whitmore, W. 
Wilberforce, W. 
Wilbraham, E. B: 
Williams, J. 
Williams, sir R. 
Williams, W. 
Wilson, sir R. 
Wilson, W. C. 
Wodehouse, E. 
Wood, alderman 
Wrottesley, sir J. 


Yorke, sir Joseph 
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Newport, sir J. 
Price, R. 


TELLERS. 
Buxton, T. F. 
Lushington, Dr. Portinan, E. 

PALRED OFF. Taylor, M. A. 
Coke, T. W. (Norfolk) Tavistock, marquis 
Grentell,’ Pascoe Stewart, W. (Armagh) 
Gurney, H. Stanley, lord 
Milton, visc. Hamilton, lord 
Mostyn, sir T. Browne, D. 
Money, W. T, 


HOUSE OF LORDS. 
Monday, June 14. 

County Courts Bitt.] Lord Redes- 
dale moved the second reading of this bill, 
The main object of it was, he said, to fa- 
cilitate the Recovery of Debts at a Small 
Expense, the expense being proportioned 
to the amount of the debt. 

Lord Ellenborough opposed the bill ; 
which was, he said, a greater mass of ab- 
surdity than ever before was formed into 
the shape of a law. ‘The object of it was, 
quite unattainable. If it were attainable 
to enable a creditor to recover smal] debts 
at a little cost, he did not think it would 
be advisable. Such a law would only 
make tradesmen lax in giving credit, and 
the poor ready to take it, and thereby oc- 
casion a great deal of mischief to both. 
To give facility to recover debts would 
enable an unjust creditor to make debtors 
pay more than they owed, and frequently 
to compel others to pay sums which they 
did not owe. He besought their lordships 
to look well at the principle, as well as the 
absurd enactments of the bill, before they 
passed it into a law. He objected to the 
geographical divisions in it. Some ofthe 
assessors would have to be perpetually on 
horseback ; and as the office was regulated 
at present, no respectable member of the 
bar would become assessor. He objected 
also to the bill, that it did not provide 
compensation for those whose interests 
were affected by it; and amongst others, 
the iord chief justice of thé King’s-bench, 
whose salary had not been raised with 
those of the other judges, in consequence 
of the very emoluments which the present 
measure would destroy. If ministers, 
however, approved of the bill, a committee 
should.be appointed to arrange the com- 
pensations; but he thought it ought to be 
postponed until next session. | 

The Lord Chancellor admitted, that 
some such measure as the present was 
necessary, but agreed in thinking, that an 
inquiry should take place, with a view to 
the compensation of those who had just 
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claims to it. He conceived, therefore, that 
it would be desirable to let the bill stand 
over till the next session. 

Lord Redesdale expressed himself will- 
ing to withdraw the bill on the under- 
standing suggested. 

Lord Ellenborough then moved, that the 
bill should be read a second time that day 
six months, which was agreed to. 


Historical Painting. 


HOUSE OF COMMONS. 
Monday, June 14. 


HisroricaL PAINTING— PETITION OF 
R. B. HAYDON FOR ENCOURAGEMENT. } 
Mr. Laméton said, he rose to present a 
petition on the subject of the fine arts, 
from Mr. Benjamin Robert Haydon, an 
individual known for his talents as well as 
his misfortunes. The latter, he believed, 
were occasioned by no fault of his own, 
but by an enthusiastic attachment to the 
branch of art to which he had devoted 
himself, but which, however, it might 
lead to posthumous fame, could never, in 
this country, under existing circumstan- 
ces, be cultivated with profit. A learned 
friend (Mr, Brougham) had, on a former 
occasion, presented a petition from Mr. 
Haydon, directing the attention of par- 
liament to the art of historical painting ; 
and that which he was now about to pre- 
sent referred to the same subject. He 
would state the substance of the petition. 
It set forth, that historical painting was 
less encouraged than any other branch of 
the art, although the Royal Academy and 
the British Gallery were established for 
the purpose of fostering and encouraging 
it. lt was impossible that historical paint- 
ing could be cultivated, unless it received 

ublic patronage. In Greece and in 
taly, historical painting obtained public 
as well as private patronage : in Holland it 
received private patronage only. It was 
unnecessary to point out the difference 
between the two schools. It was only 
since the foundation of the Royal Aca- 
demy, that students in this country had’ 
been afforded the means of pursuing their 
studies. to advantage. The -late king 
had been a great encourager of bistorical 
painting, having introduced some work of 
that nature intoevery church or chapel over 
which he had any control. But, in the 
course of time, the want of patronage was 
so strongly felt, that historical painting 
had nearly fallen into entire disrepute. 
1804, the British Gallery was established 
by private subscription, upon the prin-. 
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ciple-of excluding all portraits from the 
exhibitions there. An application was 
made to the then chancellor of the Ex- 
chequer, Mr. Perceval, to grant some pe- 
cuniary assistance to the Institution, to 
enable the governors to purehase histori- 
cal paintings; but the application was 
resisted, on the ground, that the country 
was then engaged in an expensive war. 
Since that time, historical painting had 
been left to the patronage of private indi- 
viduals alone. Private individuals, how- 
‘ever, found it impossible to purchase large 
historical paintings, and therefore confined 
their purchases to cabinet pictures. The 
public exhibition of the Elgin marbles 
and the Angerstein gallery would be an 
incitement to English artists to emulate 
the greatness of the works which were 
comprised in those collections. After 
observing that in Italy and Greece the 
purchase of works of art had been directed 
by the governments, the petition con- 
cluded. by calling upon parliament to imi- 
tate that example, and to vote a sum of 
money to be expended in the purchase 
of historical paintings. The hon. mem- 
ber said, that he cordially concurred in 
the sentiments which were expressed in 
the petition. He was rejoiced that the 
House had voted for the buying of the 
Angerstein gallery, but he hoped that 
they would not stop at that point. If 
government merely set those works before 
our artists, without affording them the 
means of competing with them, they 
would only excite hopes that must be dis- 
appointed. Ifthe object of government 
in the purchase of the Angerstein collec- 
tion had been merely to gratify the sight- 
seeing public, they would stop with what 
they had done; but if they wished to 
make British artists emulate the magnifi- 
cent works which had been placed before 
them, they would follow up the good work 
by an annual grant to be appropriated 
to the purchase of historical paintings. 
Ordered to lie on the table. 


Breacu oF Privirtece—Mr. Gour- 
LAY.] The Speaker said, he had to sub- 
mit to the consideration of the House a 
letter that he had received from Dr. 
Munro and sir G. Tuthill, who, at his 
desire, had visited Mr. Gourlay, at pre- 
sent, by the orders of that House, in 
the custody of the Serjeant at Arms. 

The letter was read as follows: —“ Sir; 
In obedience to your commands, we have 
had several’ interviews with Mr. Robert 
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Gourlay, for the purpose ‘of ascertaining 
the state of his mind. And now, after 
repeated conversations with him; after 
hearing him detail many of the principal 
events of his'life; and after carefully con- 
sidering what he has recently written; it 
is our opinion that his mind has at different 
periods exhibited proofs of unsoundness, 
that he was of unsound mind on Friday 
last, when he assaulted a member of the 
House, and that he continues in the same 
state. ‘*We have the honour to remain, 
Sir, &c. Edward Thomas Monro, M. D: 
George L. Tuthill, M. D.” 

Mr. Canning said, that after what the 
House had just heard, it was hardly ex- 
pedient to follow the usual course of call- 
ing the individual to the bar [hear 
hear]. A great difficulty from thence 
arose, respecting the manner of disposing 
of this unfortunate man, He apprehended, 
however, that the most humane course 
would be, to detain him, without making 
any further order upon his case, until his 
friends should be consulted. 


REVERSAL oF ATTAINDERS.] Mr. 
Secretary /’eel said, that it became neces- 
sary for him, in the discharge of his duty; 
to move the first reading of five bills for 
the Reversal of Attainders, for which bills 
his majesty had been graciously pleased 
to signify his assent. The first bill was 
for reversing the attainder of lord Staf- 
ford, and wiih respect to that bill he 
wished it to be understood as the repara- 
tion for an act of injustive. The restora- 
tion of the other titles stood upon a dif- 
ferent footing, tor they were all acts of 
grace and favour. In addition to lord 
Stafford’s bill, he had to propose the usual 
course of reading the bills for reversing 
the attainder of the earl of Mar, vise 
counts Kenmure and Strathallan, and ba 
ron Nairn. 

Mr. Aéercrom/y said, that, as a native 
of Scotland, he could not allow this ops 
portunity to pass of testifying his cordial 
approbation of the course taken by his 
majesty in reversing these attainders, 
The restoration of the earl of Mar to the 
ancient title of his ancestors would be 
hailed with gratitude by the people of 
Scotland. 

Sir J. Mackintosh said, that in the case 
of lord Statford, his majesty was 
forming a memorable act of national jusé 
tice, and in the case of the Scotch peers, 
one of royal clemency. There was some~ 
thing most affecting in the former, fronr 
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the example of retributive justice, which 
it held forth 144 years after the infliction 
of murder by the sword of-law, at a mo- 
ment when passion had poisoned and sub- 
verted the moral attributes of justice. 
With reference to the Scottish attainders, 
he was one of those who held that ever 
punishment of the descendants of criau- 
nals, for acts in which they could be no 
parties, was cruel and unjust. He hoped, 
that at some future period, his majesty 
would be pleased to obliterate the last 
remaining traces of these attainders, from 
those families who now innocently suffered 
from them. 
. Captain Bruce regretted that, with the 
warmest approbation of the principle of 
these bills, he could not praise that selec- 
tion which took the taint from the blood 
of the lineal descendants of the parties 
who had first suffered, while the collateral 
branches of others whose descent was 
ure in their own line were still thought 
ft to be excluded from his majesty’s 
race. Such.was his own case: he was 
escended from a collateral branch of the 
family of lord Burleigh, and the attain- 
der alone prevented that title from de- 
yolving upon him. When his majesty 
was in Scotland, he had felt it his duty to 
present a petition for the reversal of his 
family attainder; and he had never since 
heard why this partial restoration of hon- 
ours was selected. He yielded to no man 
in loyalty to the House of Hanover, and 
most painfully did he feel the distinction 
by which he suffered on the present occa- 
sion. Though the blood from which he 
was collaterally descended from lord 
Burleigh, who died without issue, was 
pure and untainted, yet still was he, and 
those who were to succeed him, excluded 
from the royal grace. Was that exclusion 
to be perpetuated? [Cries of ‘ hear.”] 
He hoped that on some future occasion, his 
ease, and that of others similarly placed, 
would be considered by the Crown with 
race and favour. 

Lord Binning said, there was much 
worthy of consideration in what had fallen 
from his hon. friend, and he trusted it 
— meet with the attention it deserved 
in the proper quarter; particularly as, b 
the old Scottish law, or a 
Jateral branch were not estreated by 
forfeiture. Connected as he himself was 
with the peerage of Scotland, it was a 
source of unaffected pleasure to see the 
ancient and illustrious house of Mar re- 
stored to its honours. 
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Mr. Secretary Peel said, it was satis. 
factory to receive from all parts of the 
House the admission, that the selection 
was made without the remotest influence 
of party feelings, There remained but 
two modes of proceeding ; either an indis~ 
criminate reversal of all the attainders, or 
aselection. To the first mode, there were 
found objections, almost insurmountable. 
Indeed, some of those, lineally descended, 
did not, on considerations of property, 
wish for the extension of the bounty to 
them. In making a choice, government 
found the necessity of selecting those 
respecting whom no doubt existed regard- 
ing the original patent, as well as those 
who were desirous of preferring their 
claims. As the restoration of blood was, 
in the language of the law, a matter of 
grace and favour, he should not enter into 
uny further explanation on the subject, 
except to observe, that no duty could be 
more pleasant than that which had thus 
devolved upon him. As accidentally, the 
bill for the reversal of the attainder of the 
earl of Mar was the last brought in, he 
begged just to remark, that that earldom 
was one of the most ancient in the king- 
dom ; and, according to lord Hailes, exist~ 
ed before any records of parliament, 

The bills were read a second time. 


Lanp Tax Repemption Mr. 
Maberly, in moving that the report on this 
bill be brought up, took occasion to review 
the acts relative to the Land-tax from its 
first imposition, down to the period when 
it was made perpetual by Mr. Pitt. After 
condemning the act which fixed the land- 
tax on the landed interest in perpetuity, 
and after pointing out the impolicy of 
fixing the price of its redemption at an 
exorbitant rate, he proceeded to state, 
that the present bill was intended to re- 
duce the price of the redemption to such 
a rate as would be consistent with the 
existing state of the money-market. It 
would also provide for the payment of 
that price in ready money, and not by 
instalments, and for its application not to 
the funded but to the unfunded debt. He 
contended that if his plan were adopted, 
the chancellor of the Exchequer would, in 
all probability, beable, inthe course of the 
next two years, to apply 34,000,000/. to: 
the reduction of the unfunded debt; a 
circumstance which in case of hostilities 
would be of incalculable benefit. It 
would also afford the means of diminishing 
taxes to the amount of five millions. 


| 
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Mr. Herries rose, for the purpose of 
moving that the report be brought up this 
day six months. He should not enter 
into any details, but should oppose the bill 
on the broad principle which had been so 
ably stated on a former night by the 
chancellor of the Exchequer. He con- 
tended, that the views of the hon. mover 
were by no means practicable. The idea 
that they were so could only have arisen 
in the hon. member’s mind from his not 
having understood the nature of the sub- 
ject. Originally the scheme for the 
redemption of the land-tax had operated 
beneficially, owing to the existing circum- 
stances of the country; latterly, however, 
it had ceased to be so productive, in con- 
sequence of a change in those circumstan- 
ces. In all schemes for its redemption, 
a sacrifice must be made either by the 
public or the individual. Now, it was 
absurd to suppose that an individual would 
voluntarily accede to a plan which de- 
manded of him a sacrifice; and it was 
equally absurd to suppose, that the 
government could accede on behalf of the 
public to such a sacrifice as the adoption 
of the present bill would render necessary 
on its part. He then went into an exa- 
mination of the charges on the unfunded 
debt, for the purpose of proving that the 
calculations of the hon. member were 
erroneous. This scheme could not enable 
government to reduce the whole of the 
unfunded debt, inasmuch as it would only 
produce 33,600,000/. under the most 
favourable circumstances, and the charge 
on the unfunded debt was at present 
44,000,000/, The measure would be 
fraught with a loss to the public, in the 
first instance, of 400,000/. a year, and 
ultimately, looking to the difference of in- 
come an charge, of 20,000,000/. 

Mr. Grenfell could not support the bill, 
which he considered as very ivjudicious in 
many of its details. 

Mr. Hume said, that some measure 
ought to be devised to relieve the count 
from the expense of collecting the land- 
tax. He had shown, on a former occasion, 
that, by the present mode of collection, a 
sum of 2,000,000/. sterling was actually 
lost. He did not, however, think, that 
the bill would effect that object. Now, 
if he were right in principle, that the ex- 
pence of collection might be saved, his 
advice would be, not to throw out this 
measure, but to re-commit it. In the 
committee, the objectionable parts might 
be amended, and it could be brought be- 
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fore the House at a future period. He 
would, on the whole, wish his hon. friend 
not to press the measure at the present 

iod of the session. It had been shown, 
clearly, by evidence ontheir table, that the 
office of receiver-general might be entirely 
dispensed with, and the 700d. per annum 
paid to each of the collectors be saved. 
Here, then, if ministers were sincere ‘inv 
their desire for economy, they might at 
once effect a saving of 50,000/. a year. 

Mr. Monck thought the House was 
much obliged to the hon. member for 
directing their attention to this subject ; 
but was of opinion that the sacrifice pro- 
posed by him was too great. It would be 
giving up an annuity worth 40 years’ 
purchase for 24 years’ purchase. 

Mr. Maberly said, that viewing the 
measure in every possible point of view, 
he felt that it was wise and beneficial. He, 
however, would not divide the House on 
the question. 

The amendment was then agreed to, 
without adivision, and the report of the bill 
was consequently put off for six months. 


InsuRRECTION Bitt.] On the 
order of the day for the second reading, 
_ Mr. Robertson said, he was anxious to 
prove to the House the mischievous ten- 
dency of passing this bill, in the present 
state of Ireland. It would have the effect 
of aggravating their feelings, by making 
England appear to be leagued with one of 
the parties in Ireland, where it’ was noto- 
rious one party endeavoured to oppress 
and bear down another. He had recently 
received a letter from a person connected 
with one of those parties in Ireland, which 
was written for the purpose of showing him 
the determined hostility of the Roman 
Catholics against the Protestants there. 
The writer asserted, that the Catholics 
had taken an oath to exterminate the 
Protestants, man, woman, and child, on 
account of their religion. Now, there 


were 2,000,000 of Protestants in Ireland : — 


and not one of them, he believed, had 
been put to death, except where some 
private feeling of wrong rankled in the 
mind of the party committing the outrage,’ 
and impelle 


which was said to be sent forth by certain 
magistrates to whom the execution of the 
insurrection act had been intrusted. It 


was, he observed, one of the most inflam- 


matory addresses ever published. After 
adverting to the frequent assemblage of 


him to transgress the law. 
The hon, member then read a peper, | 


| 
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the Catholics, and the disgraceful acts 
committed by them, it went on to say, 
*¢ will you remain in this state of apathy 
till you see your child reeking on the rebel 
pike, and the wife of your bosom satiating 
the libidinous passions of a lawless mob? 
The Insurrection act is strong. Govern- 
ment will give us every support, and shall 
we, under such circumstances, neglect 
ourselves ? Shall we not use, to its utmost 
extent, the power intrusted tous?” This 
was an address of those very magistrates 
whose duty it would be to put the Insur- 
rection act in force [Here Mr. Peel 
observed, that the names affixed to it were 
fictitious]. The paper had been printed, 
and was, he believed, pretty widely dis- 
seminated. Men who could send forth 
such a publication, would be eager to 
employ the power which this act would 
place in their hands. But, had any case 
been made out to justify such a measure ? 
He denied that there had. The witnesses 
before the committee did not prove that 
any conspiracy existed. Indeed, Mr. 
Blackburn, to whose evidence he attached 
more weight than to all the rest besides, 
decidedly negatived that fact. He stated 
that ‘* the disturbances chiefly arose frora 
pre-aggression. There was, he observed, 
no combination amongst the people. The 
insurrection act had put down combination ; 
but it had left those people who conceived 
themselves to have been injured, as 
anxious as ever for revenge.” Such was 
the fact.“ Under the Insurrection act,” 
he farther observed, ‘* men, for little or no 
cause, were sometimes thrown into prison 
for months,” Must not these unfortunate 
people, when let loose on society, be much 
worse, be far more hardened, than when 
the act was in force against them? This 
witness had said, that the Insurrection act, 
the new police, the improved magistracy, 
and the institution of petty sessions had 
tended towards keeping down the spirit of 
insubordination in Ireland. It appeared, 
then, that the Insurrection act was one of 
many causes; and when it was known that 
positive evil had been inflicted under it, 
why should it be continued? The chief 
offences cognizable under the Insurrection 
act were likewise punishable by the com- 
mon law, and therefore the former was 
- notnecessary. Mr. Blackburn also stated, 
that the lowest labouring classes in Ireland 
were not so-active in disturbances as the 
small landholders. Now, he could not 
conceive that the House would, under the 
present state of Ireland, aggravate the 
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situation of that unfortunate people, by 
forcing this law upon them. It had been 
asked, could the loyal people exist with- 
out it: this epithet loyal being exclusively 
applied to the Protestants. Now, he would 
not hear it said that the Catholics of Ire- 
land were less loyal than the Protestants. 
If one party laid claim to greater loyalty 
than the other, he would give it to the 
Catholics. He contended, that the expe- 
rience which the English government now 
possessed with respect to the coercive 
system of policy which had prevailed from 
the time of Henry 2nd, down to the pre- 
sent period, was enough to convince the 
warmest supporters of this measure, that 
it was not calculated to answer the ends 
of peace and tranquillity, much less to 
allow any favourable development of the 
powers and resources, the industry and 
virtues, of that nation. One party repre- 
sented the Irish people as noble and 
generous, grateful and warm-hearted— 
another party described themas perfidious, 
untractable, worse than savages. Such a 
heterogeneous character could not be the 
real character of any people on earth. 
The parliament ought to endeavour to 
discover what had been the genuine cha- 
racter of the Irish; and, if it had been 
debased from an excellent standard, to 
see what could be done for restoring it. 
The fact was, that the Irish character was 
only conditionally altered. Brave and 
noble-spirited as they had once certainly 
been, they had shown themselves occa- 
sionally perfidious and cruel; because, the 
treatment which they received under the 
brutalizing policy of successive govern- 
ments, led to that inevitable consequence. 
Take away the causes which thus demo-. 
ralized them, and they would be like 
other people. What could be expected 
from them, while government continued 
the same policy of sacrificing the Roman 
Catholics, whose number made up one- 
third of the numerical strength of the 
empire, to the bigotted Protestant party. 
in Ireland, who were not more than one-: 
fortieth of the empire? The report of the. 
committee was really of no use, and had 
been nullified, for all practical purposes, 
by the manner of collecting the evidence. 
The act itself was worse than useless. 
Under it there had been taken up since. 
they last met no less than between 2 and: 
3,000 persons, not one of whom had been. 
convicted : so that here were 3,000 persons 
let loose upon the peace of the community, 
who, to al their previous reasons for dis, 
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affection, would naturally add the odium of 
having suffered unjustly, And this was 
the only effect which the Insurrection act 
could be expected in reason to produce. 
Parliament was generally unwilling to 
travel out of the sphere of its own inform- 
ation. Yet he could nothelp mentioning 
one circumstance which had occurred in 
his experience, bearing very. much upon 
this subject. The Dutch government was 
to Java what the English government had 
been to Ireland, with an excess, if possible, 
of the pernicious consequences resulting 
from that mode of rule. The character 
of the natives had. obtained that atrocious 
complexion and character, that they were 
dreaded like the pestilence. No one could 
venture upon a short excursion into the 
country, without the defence of an armed 
escort. Their theft, cruelty and rapacity, 
caused them to be shunned as the very 
worst of evils; they were not allowed to 
come on board any of the ships which 
approached the coast, and their presence 
filled every one with consternation. Yet, 
such was the effect of the mild and just 
measures of government introduced by 
sic T. Raffles, that within four years 
afterwards, he (Mr. R.) was in the habit 
of travelling hundreds of miles in the in- 
terior, with no more than a single attend- 
ant. The House would do well, therefore, 
to suspend the bill, at least until they were 
better informed. It would be his duty, 
early in the next session of parliament, to 
move for a parliamentary inquiry into the 
state of. Ireland—a mode which alone 
could satisfy the House as to the real state 
of that country, where measures of cocr- 
cion and cruelty had for centuries been 
tried, and where, if enforced much longer, 
they must end in the destruction of our 
ownempire. He would move that the bill 
be read a second time this day six months, 

Mr. J. Smith did not believe that the 
bill would ever be made to agree with the 
institutions of a free government. He 
condemned the report of the committee 
as a mere garbling and collecting of evi- 
dence to excuse the passing of the bill. 
There should have been an extensive in- 
quiry ; and the subject warranted the call- 
ing great numbers of the best informed 
and least partial of the Irish community 
to give information uponit. He did not 
scruple to say, that there seemed to have 
been a premeditated neglect. and delay 
upon this point, as if on purpose to carry 
the bill-with the less. molestation.. It was 
useless. to expect tranquillity from the 
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passing of the act, while parliament con- 
tinued, with such strange perverseness, to. 
refrain from all inquiry into the causes 
of the rebellion and riots which the bill 
was intended to cure. It was something 
singular in the history of this subject, 
that no inquiry had ever yet gone to in- 
vestigate the causes. They all seemed to 
be set on foot for the purpose of warrant- 
ing coercive measures to check the conse- 
quences. Hewished to state one fact which 
was exemplary of the real state of that 
country. There was a riot inthe county of 
Fermanagh, withthe usual destructive con- 
sequences. It was to be observed, that this 
was a part of the’country in which the In- 
surrection act was not in force. |The no- 
ble marquis at the head of the Irish go- 
vernment sent down a gentleman duly 
qualified to inquire into the disturbances. 
Several persons were arrested over night, 
and the magistrates were to sit upon these 
cases the next morning. But when the 
morning came, all the Protestants were 
missing : they had been let out over night. 
Now,.to that partiof Ireland the Insurrec- 
tion act had never been applied. It would 
be said, indeed, that the magistrates had 
not taken the necessary steps to get it ap- 
plied, and he believed they had not.’ But 
he was told that a great number of these 
magistrates were Orangemen. ‘The at- 
torney-general told. them that Orange as- 
sociations were illegal, and yet the govern- 
ment of one part of Ireland was commit- 
ted to the hands of Orangemen, while the 
other was placed. under the Insurrection 
act. They were losing their time in talk- 
ing about Ireland, unless. they took mea-~ 
sures to get to.the bottom of the evil. An 
hon. baronet (sir F. Burdett) had suggest- 
ed a plan of emigration for the relief of 
Ireland. He would not now give an opi- 
nion on that subject, but the population 
of Ireland might be too high, But, what- 
ever were the causes of the evils of Ireland, 
whether fpopulation or tithes, the absence 
of the gentry, or misgovernment, they 
should examine and meet them, 
Colonel Davies wished to explain the 
reasons why he should support a tempo- 
rary renewal of the Insurrection act. His 
general opinion as to the state of Ireland 
had not changed, but the conduct of the 
Irish: government had changed; and as he 
thought they were well disposed to the 
mass of the people, he was inclined to in- 
trust them with this act. There was evi- 
dence before the committee that tranquil- 


lity could not be maintained without it. 
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Lord J. Russell said, he should not op- 
pose the bill as a matter of course at all 
times, and under all circumstances: for 
at the several periods when it had been 

oposed, he Fad not voted against it. 
‘When it was proposed in 1807, it was sup- 
ported by Mr. Grattan, because a war then 
existed, and there was then a French party 
in the country; but, it was his decided 
opinion, that the measure was not called 
for by the actual state of Ireland. While 
the distresses which had prevailed in that 
country were the immediate causes of 
disturbance which rendered extraordinary 
measures necessary, perhaps the existence 
of the Insurrection act might have been 
permitted; but now that it was confessed 
on all sides, that there was no such urgent 
distress, he felt called upon to oppose the 
continuance of the measure; because, by 
consenting to it, he should admit, that 
whenever the mis-government of a coun- 
try might have produced evils, the sus- 

nsion of the constitutional law, or the 
introduction of measures foreign to that 
law, were to be applied as remedies. Sir 
Lawrence Parsons said of this act when it 
was first proposed, that it was a violation 
of the principles of a free constitution. 
He (lord J. re not only thought that it 
was such a violation, but that it wasa 
elumsy contrivance, unworthy of an en- 
lightened government. If we were told 
that in Austria, or Prussia, or Russia,a 
Jaw was in operation, by which the people 
were confined without light in their houses 
for twelve out of the twenty-four hours, 
should we hesitate to pronounce such a 
law to be arbitrary and absurd? Upon 
referring to the evidence, it would be 
found, that many of the persons who had 
been taken up under the Insurrection act, 
were such as had! staid out at the public 
houses until] after 9 o’clock, while others 
had been in the pursuit of cattle or other 
no less lawful occupations. Even the be- 
nevolent intentions of the chancellor of 
the Exchequer, in diminishing the duty 
on distilleries, had been frustrated; be- 
cause the poor people, thus encouraged to 
drink a little more whiskey, had been se- 
duced into the clutches of the Insurrection 
act. A question had been asked Serjeant 
Lloyd, who had been employed in the 
administration of the act, whether the 
persons taken up under it, were not ge- 
nerally very desperate characters. He 
answered, that they were generally per- 
sons of good character, and poor helpless 
people, totally ignorant of the provisions 
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of the act ; yet these poor people were k 
in prison aaa, thirty, or forty days, fr 
having staid too long at a public-house, or 
a fair. The law intrusted discretion 
(which lord Camden called the law of 
tyrants) to the persons employed in 
every stage of its operation. First, dis. 
cretion was given to the petty constables 
to take up or not the persons found out 
at night; then to the magistrates to com- 
mit or not; then to those who tried 
them to acquit them, though it should be 
clear that they were out at night; and, 
lastly, there was discretion to the lord 
lieutenant—a discretion, he admitted, that 
was wisely and humanely exercised, to 
remit or execute the sentence. Men were 
taken up wholesale by night; and then, 
on the investigation of their character, it 
depended whether or not they should be 
transported, Nothing could be more 
unlike law and justice, or the British con- 
stitution, than this. The result of the 
operation of this act had been such as 
might have been expected. Of the ten 
counties from which returns had been 
furnished, it appeared, that in Kildare not 
one person had been punished, although 
87 had been apprehended; in Kilkenny 
and Cork, there had not been one; in 
Clare, of 189 put in prison, only four had 
been convicted; in Kerry, only one con- 
victed out of 132 taken up ; and in King’s 
County and Limerick, one only convicted 
in each. So small a number had been 
unished in seven out of the ten counties. 
e ought not to say punished, but con- 
demned ; for there was a grievous punish- 
ment of imprisonment on the mass who 
were committed, and afterwards found 
innocent—an infliction which could not 
fail to strengthen the rooted distaste to all 
legal tribunals, and the hatred to all legal 
authority, in the mass of the people of 
Ireland. It was necessary to put an end 
to the shameful system of compromise 
which had so long existed. It was his 
firm conviction, that the only measure by 
which tranquillity could be restored to 
Ireland, would be by establishing an equal 
law for the whole of the people: by mak- 
ing the government independent of reli- 
gion, and the power of the state a purely 
political power ; and by causing religious. 
disputes (if such disputes there must be) 
to be between the subjects themselves, and 
not {between the subjects and the state. 
If this were carried into effect, he had no 
doubt that the lapse of a very short pe- 


riod would present Ireland under a very 
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different aspect. He should vote against 
the measure for the reasons he had stated, 
and for this additional one—that the House 
by refusing to sanction it now, would drive 
ministers to furnish the remedy which 
was in their power, and not permit them 
to postpone it for another year. 

Mr. Goulburn said, he felt as strongly 
as any man could feel, when it was his 
painful duty to propose this measure, that 
it was in some degree a departure from 
the principles of the constitution. He 
was quite aware that the severity of its 
enactments exposedit to be argued against 
as liable to abuse; yet he was conscious, 
also, that a state of things existed which 
called upon parliament to interfere with 
some means for the protection of property, 
and for putting down, even with extraor- 
dinary vigour, those lawless persons who 
were confederated to subvert the consti- 
tution. Those were’ the principles upon 


which he had formerly called for, and 
those were the grounds upon which he 
now rested the necessity of the measure. 
If any man would read over the evidence, 
he would feel satisfied that the state of 
things in Ireland required the application 
of some extraordinary measure. Previous 
to the introduction of the Insurrection act, 
the peaceable inhabitants of the county 
were compelled to have their houses 
barricadoed; and as soon as it had passed, 
the necessity for such precaution had ceas- 
ed. Now, what gentleman would like to re- 
tire from the discharge of his public duties 
to such a country as that; or who would 
dare to reside in Ireland if parliament re- 
fused to pass the measure? It might be 
said, that this was a state of things which 
formerly existed, but that it was now at 
anend. He was ready to admit that the 
evil was not now in so aggravated a state; 
but, let it not be forgotten, that the de- 
crease of disturbance was mainly owing 
to the Insurrection act. The question 


then was, should we or should we not con- 
tinue this measure until the government 
had an opportunity of examining into all 
the causes of discontent, and of laying 
before parliament some measure for ef- 
fecting the permanent tranquillity of the 
country. Much had been said of the 
condition of Ireland resulting 
From centuries of misrule; and he’ would 
ask, whether there was any enthusiast so 
wild as to entertain an expectation, that 
the exertions of a few weeks could remove 
the evils of ages? He was convinced that 


this measure was essential to the security 
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| of Ireland. It was erroneous to suppose 


that the disturbances arose merely upon 
religious grounds. The attacks were not 
merely made upon Protestants, but Ca- 
tholics also; in fact, it was; insurrection 
against property. With respect to the 
Catholic question, on the success of 
which some supposed so much good de- 
pended, his opinions were weil known: 
but, without entering into the grounds of 
those opinions, he would say, it was idle 
to suppose that Catholic emancipation 
alone could remove the evil. But, would 
the House postpone a measure of imme- 
diate necessity, until some measure of 
Catholic emancipation could be brought 
forward that would give general satis- 
faction? He asked for this law for the 
protection of that part of the population 
who were orderly and obedient ; not for 
the purposes of oppression, or to support 
the government. There was no dispo- 
sition in that government to aggravate the 
severity of the law; and, as the evidence 
shewed, it had been so administered, as to 
extort approbation even from those who 
were the most determined opponents of 
the measures. He hoped the House would 
not new refuse to pass the act ; for it was 
absolutely necessary to give security to 
the industrious peasant, and efficacy to 
those improvements which, under its pro- 
tection, had been begun. 

Mr. Abercromby said, it was impossi- 
ble that parliament, considering how 
often this law had been passed as a tem- 
porary measure, could consent to its re- 
enactment, without recording its own dis- 
grace in sanctioning such repeated acts of 
misgovernment. In the view which he 
took of it, he regretted that he differed 
from the almost unanimous opinion of the 
committee. At the same time he was not 
at all disposed to undervalue the labours 
of that committee, as far as they had gone, 
they had been most important :a great deal 
of valuable information had been acquired 
by them which would, he had no doubt 
be of considerable service. Much, how- 
ever, as he respected the exertions of the 
committee, he could not be very sanguine 
in his hopes of the ultimate result of 
their labours. They, as a committee, 
could only recommend: they could not 
legislate. He was anxious, therefore, 
that too great expectations should not be 
raised, It was admitted on all hands, that 
a very Poe necessity should exist to 
justify this bill. When he looked at the 
of some most respectable individ- 
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uals in the committee, he foundthey were 
positive as to the existence of such neces- 
sity at the present time ; but when he ex- 
amined the evidence on which such opi- 
nions were founded, it presented to his 
mind the strongest proof of the force 
of many of the objections which had 
been made against the bill, and to 
which he should come by and by. It was 
admitted on all hands, that one of the 
greatest evils of Ireland was a want of 
confidence in the law. It was not looked 
up to by the great mass of the people as 
a source of protection, but dreaded as an 
instrument of oppression. Now, he would 
beg the House to consider how the present 
bill would operate on such a general feel- 
ing. It was intended as a measure rather 
of prevention than cure: but could it be 
pretended, that such a measure would in- 
crease the confidence of the people in the 
Jaw? Let the House recollect the great 
number of persons who had already been 
operated upon by the law-—who had been 
dragged from their homes, confined for 
five or six weeks in a gaol, on charges of 
being out after sun-set, and then, after 
enduring so much, brought to trial and 
acquitted. Was the renewal of such a 
measure calculated to increase the con- 
fidence of the people in the law ; and was 
it not too much toturn round upon a peo- 
ple so treated, and say, that it should be 
renewed on the ground, that they had not 
confidence in the law, and could not 
respect the magistrates by whom they had 
been so committed? Let the House 
judge of the way in which this act had 
been used, from what had taken place in 
one county alone. In the county of Cork 
nearly 400 persons had been committed for 
trial under the Insurrection act; and of 
that number, not more than 74 had been 
convicted. Could it be possible that 
such persons should not be dissatisfied 
with such a law and with those who ad- 
ministered it? He could not avoid cal- 
ling the attention of the House to one 
part of the evidence of Serjeant Lloyd, 
as to the operation of the act, and the 
kind of persons who often suffered by it. 
That gentlemen was asked—‘‘ Does it not 
frequently happen that persons who are 
apprehended upon the charge merely of 
being out of their houses within the time 
proscribed by the Insurrection act, are 
men of most desperate character?” His 
answer was—‘‘ In general most of the 
men who were brought before me 
for that offence; received a good cha- 
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racter—that is, they’ received a cha- 
racter for being quiet and tranquil in 
the county where they resided ; they were. 
miserable creatures, and I believe quite 
ignorant of the provisions of the Insur- 
rection act.” After hearing such an opi- 
nion as this from a gentleman whose offi- 
cial situation rendered him so well quali- 
fied to form it, how could the House 
frame any measure more calculated to 
render the law odious to the people than 
this ?—Another objection to this measure 
arose from the discretionary power which 
it vested in the magistrates. In order to, 
see the force of this objection, let the 
House ask, who those men were to whom. 
such extraordinary powers were to be. 
intrusted? He remembered, that in 
the year 1807, a complaint was made of 
the corruption of the Irish magistracy.. 
The complaint was repelled with indig- 
nation; and it was confidently asserted, 
on the opposite bench, that there was 
not one corrupt magistrate in all Ire- 
land. He spoke from his own recol- 
lection of the circumstance. He could 
not have believed that such a statement 
would have been made, if he had not 
heard it. From that year the magistracy 
continued without any alteration; until 
within the last two or three years, when 
some revision took place, under lord Wel- 
lesley. Many were then superseded from 
the commission, but the purgation was 
not carried to the extent which it ought 
to have been. To magistrates of a de- 
scription which needed considerable refor- 
mation, was this immense power to be in-. 
trusted by the present bill. He thought 
no such power should be given, unless 
they could have a more certain guarantee 
that it would not be abused. From the 
evidence of Mr. Lloyd, it appeared that. 
he always observed that on the trials there 
was.a greater tendency to convict the 
prisoner, in the magistrates in whose 
neighbourhood he had resided, than in 
those who lived at a distance. The very 
principle on which such a measure rested, 
tended to make the people look upon the 
magistrates with distrust and suspicion. 
Then, looking at the bill as a measure of 
prevention, he would ask how it could so, 


‘operate on a people who looked upon it 


as no degradation to be tried under the 
act, but considered all those who suffered, 
punishmeptunder it as heroesand martyrs ?. 
Notso was a conviction before the tribunals. 
regarded. There the people had an idea. 
of receiving greater and more impartial, 
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justice, and the decisions of such courts 
were therefore more regarded. ‘There 
were many other objections to the mea- 
sure ; but he was anxious to rest his oppo- 
sition to it on the ground of its alienating 
the people from obedience, rendering the 
laws odious, and sowing the seeds of future 
discontent and turbulence. It had been 
said that the law had put down combina- 
tions ; but the fact was, that the combina- 
tions had been put down by the approvers, 
and it so happened, that not one of them 
had appeared before the tribunals consti- 
tuted by this act, but before the ordinary 
tribunals. He objected to giving the go- 
vernment extraordinary powers until he 
saw that they were used for good pur- 
poses. The people were growing more 
formidable every day ; they were getting 
enlightened by education, and wealthy by 
industry : and, as they. were more instruc- 
ted and more opulent, acquired a keener 
sense of their degradation. As long as 
the great mass of the inhabitants were 
kept in a state of degradation, it would be 
hopeless to look for permanent tranquil- 
lity. As long as a large class found 
themselves excluded from those honours 
and that rank to which the increasing 
wealth of manv amongst them aspired, so 
long would discontent prevail in the coun- 
try. The hon. and learned gentleman 
then proceeded to point out the dangers 
‘to this country, from allowing Ireland to 
remain in her present state, should any 
of the continental powers be disposed to 
take advantage of their discontents, and 
wish to make alliance with the people of 
Ireland ; and concluded by observing, that 
England, by embracing the opportunity 
‘which was still open to her, might by 
conciliation render Ireland a source of 
permanent strength to the British empire. 

Mr. Secretary Peel said, he concurred 
with the opponents of the bill in admit- 
ting it to be unconstitutional and severe, 
and regretted its necessity ; but as to its 
efficacy, he altogether difiered from them. 
If it could be shewn that not only was the 
measure unconstitutional, but also inefli- 
cacious, then indeed the objections to it 
would be unanswerable ; but he main- 
tained, that every thing which had yet 
transpired on the subject, had proved its 
efficacy. It was the unanimous opinion 
of the members of the committee—men 
differing widely in their general political 
views—that it would be unsafe for parlia- 
ment to separate without giving to the 
executive government in Ireland the 
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powers conferred by this act. It was the 
‘unanimous opinion of ‘the committee, 
that, as a measure of prevention; it had 
already been successful, and was likely to 
succeed better than any other, in prevent- 
ing such lawless outrages as had afflicted 
several parts of Ireland last year. He 
asked for the bill only as a temporary 
measure, until the end of the next ses- 
sion, by which time he hoped all further 
cause for it would be removed. It had 
been objected to it, that Ireland was now 
tranquil, and did not call for it. It was 
asserted, that it had, and would continue 
to have, the effect of producing general 
discontent with the laws. These at least 
were not consistent objections, for if it 
had produced such discontent with. the 
laws, that they were no longer respected, 
that would be one reason why it should 


_be continued for a time longer. It was 
| idle to say, that this measure was called 
| for by the Protestants of Ireland, to en- 
_ able them to oppress their Catholic fellow 
| subjects. A greater libel on the Protes- 
tants of Ireland could not be uttered. 
_No: it was called for to protect all dutiful 
'and loyal subjects, without reference to 
| any sect or class, from such outrages. It 
was for the protection of the poor peasant 
as well as of his rich landlord. They had 
| already heard of the houses of landlords 
| being barricadoed during the night, and 
frequently during the day, so completely 
| as to give to the interior the appearance of 
night. A very natural feeling of pity was 
| expressed for the situation of those wlio 
_ had been obliged to resort to such means 
of preteciion; but, there was another 

class of persons who were equally entitled 
ito pity, and to protection—he meant 
| those industrious peasants whose thatched 
| cottage affurded no such means of defence. 
From the evidence of Mr. Bennett it ap- 
_ peared, that the houses of almost all the 
j Peasantry were thatched, and of course 
| easily destroyed by fire, and that very many 
peaceably disposed peasants were obliged 

to join, in nightly depredation on others, 
to protect their own houses and families 
from being destroyed; which would be 
the case if they refused. Why should 
such persons be left without the protec- 
tion afforded by this act? It appeared 
that, before the passing of this act, there 
were not less than fourteen murders com- 
mitted in one barony in two,years, and 
yet in not a single instance had the per- 
petrators been discovered. The Insurrec- 
tion act was certainly a bad thing, but 
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murders and burnings were a great deal 
worse. He for one should be willing 
rather to live under such a Jaw, than be 
nightly exposed to the fear of having his 
house burnt, and his wife and family driven 
out to be shot. He begged the House to 
recollect the case of Mr. Shee, where a 
whole family, consisting of sixteen per- 
sens were all destroyed by such a nightly 
attack. If the act prevented a single crime 
Jike this— kept a single family from such 
a fate—it was a benefit. The evidence 
shewed that combinations had been broken 
up. The House must at the same time 
recollect, that the measure was not to be 
the permanent law of the country. But 
would any person trust during the next 
winter to the ‘ dove-like simplicity” to 
which the hon. member had alluded, for 
the security of Ireland; or could it be 
thought that the country would be tranquil 
without this measure? The seeds of dis- 
content had been sown, according to the 
hon. member, who had begun with Strong- 
bow, forcenturies. Could onesession of in- 
quiry, then, be expected to root them up? 
He did not suppose the magistrates were 
all pure; that no instance of corruption 
could be found; that government had al- 
ways been perfect ; but, whatever might 
formerly have been the case, he was sure 
that since his present majesty’s accession, 
attention had been paid to improving the 
magistracy, and that measures of severity 
had been relaxed. Ireland had been re- 
lieved from taxation, and her other wants 
had been attended to. He wished as 
much as any gentleman, that religious ani- 
mosities were abolished; he only differ- 
ed with hon, members as to the efficacy 
of the plans which they recommended for 
this purpose. 

Mr. Trant said, that convinced as he 
was, that Ireland would relapse into a 
state of anarchy and confusion if some 
such measure as the present were not 
adopted, he could not vote for the amend- 
ment, which would leave the peaceable 
and loyal inhabitants exposed to every 
species of outrage. 

Mr. Spring Rice said, that he was de- 
sirous of stating the reasons which in- 
duced him to vote for the renewal of the 
act, and he had the authority of his right 
hon, friend, the member for Waterford, 
for stating, that his assent to it was 
grounded on the same reason; namely, 
that the inquiry was still pending, and he 
had little doubt that the ultimate result 
would be, that such a case would be made 


Irish Insurrection Bill. [1336 


out against the Insurrection act, that 
ministers themselves would be ashamed 
to propose its renewal. 

Mr. Denman considered, that the re- 
newal of the Insurrection act was paying 
too much for this inquiry ; more especially 
as it was doubtful whether the act was 
not inefficacious. The report of the com- 
mittee did not, he thought, deserve such 
an implicit mark of confidence; and of 
the evidence, as it was before the House, 
they could judge for themselves. He had 
understood, at the commencement of the 
session, from the secretary for Ireland, 
that the clause should not be renewed 
which enacted, that any person found in 
a public-house, whether licensed or not, 
between the hours of nine in the evening, 
and six in the morning, at any season of 
the year, should be liable to be transport~- 
ed for seven years. Yet this clause was 
not omitted in the bill which had been 
sent down from the House of Lords. The 
evidenee gave them a little insight of tlie 
causes of the discontents in Ireland. 
From that evidence it appeared, that the 
high rents and tithes extracted from the 
miserable inhabitants, were among the 
principal causes of those discontents which 
this bill was intended to suppress. He 
perfectly agreed with an hon. member, 
that the renewal of the Insurrection act 
was calculated to counteract all the moral 
effect which might otherwise be expected 
from the improvement of the police, the 
magistracy, and the nightly patrol and 
watch, as well as the advantages which 
might be anticipated from the introduction 
of a better system of education in Ire- 
land. These were all moral causes, which 
would operate for the improvement of 
Ireland, if the baleful influence of this 
act did not prevent their activity. Was 
this the way to tranquillize a country, by 
bringing all under the act of accusation, 
and accounting as guilty all who were 
not able to prove their innocence? These 
were acts which ought not to be granted 
to any set of men. The government 
which wished to receive such powers 
showed that it did not know how to go- 
vern a great country on the principles of 
a free constitution. Under no circum- 
stances would he give his consent to the 
passing of such an act as this. 

Mr. Vesey Fitzgerald vindicated the 
conduct of the magistracy, and contended 
that the law, which no one ever consider- 
ed as a remedial measure, had been car- 
ried into execution with the least. possible 
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oppression to the individuals. He was no 
friend to such a measure; but, in the 
present state of Ireland, such a power 
must be intrusted. The committee had 
recommended it for a year, under the 
fullest conviction that the state of the 
country warranted it. 

Mr. Maurice Fitzgerald said, he did not 
oppose this measure from any idea that 
its powers had been abused, or that it had 
been improperly acted on, either by the 
government of Ireland, the assessors, or 
the magistracy. He believed that no hu- 
man being could do more to restrain the 
powers of government within mild and 
moderate limits than the marquis Wellesley 
had done. But he must oppose the mea 
sure, because it placed the magistracy, 
whom it vested with enormous powers, in 
@ most invidious situation, with respect to 
the people of Ireland. Multitudes had 
been imprisoned, and few punished, under 
this act; the consequence of which was, 
that much irritation was excited, and 
little benefit effected. At the same time, 
he was bound to allow, that the magis- 
trates and gentry of Ireland called for 
some strong and effectual powers of re- 
straint and repression. But he would 
prefer to the operation of an Insurrection 
act, the institution of martial-law, in those 
provinces where the disturbances pre- 
vailed. Such a system of martial-law, for 
example, as that which the marquis Corn- 
wallis established in Ireland, at the time 
when the enemy was in the country. 

The House divided: for the second 
reading 112; against it 23. 


Marine Insurance Bitt.] Mr. F. 
— moved the third reading of this 
bill. 

Mr. Alderman Thompson opposed the 
motion. There were, he said, six hundred 
persons interested in the measure, who had 
not had an opportunity of being heard by 
counsel against it. 
wa Plummer also objected to the 

e 

Mr. Huskisson regretted that the worthy 
alderman should offer any thing like a 
vexatious opposition to the passing of a 
measure, which had already been debated 
in every stage. The two chartered com- 

anies who were interested in the bill had 

een heard by counsel against it, and he 
should certainly object to the hearing any 
more counsel. 

_Mr. Grenfell could not admit that the 
bill had been sufficiently discussed. 
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The House divided : forthe third read: 
ing 559; against it 159. 


HOUSE OF LORDS. 
Tuesday, June 15. 


Scotcu Jupicature Lord 
Colchester moved the third reading of 
this bill. 

Lord Melville approved of the bill, but 
thought there were some of the clauses 
which it would be better to postpone. 

The Earl of Liverpool, though no per- 
son in that House was less qualified than 
himself to give an opinion of the details of 
the measure now proposed, was never- 
theless quite convinced that no greater 
boon was ever offered to a country. An 
experience of many years had shewn the 
inconvenience of the present system, and 
the legislature was not called upon hastily 
to adopt the present measure. A com- 
mission had been appointed to investigate 
the subject, composed of twenty-six per- 
sons, who stood high in the profession of 
the law. The report which these gentle- 
men had made was the foundation of the 
present bill. It was not, however, a law 
which could be neither repealed nor 
amended ; and if experience should shew 
that errors had been committed, parlia- 
ment might remedy them. The bill did 
not shut the door against further improve- 
ment. 

The Duke of Athol gave full praise to 
those who had introduced this measure ; 
he knew they were actuated solely by a 
desire to confer on that part of the coun- 
try a valuable boon. He was not, how- 
ever, quite sure that those for whom it 
was intended, would see it in that light. 
He thought it would have been better if 
the bill had only been printed now, and 
allowed to stand over until next session. 

The Earl of Rosslyn gave the bill his 
support with great satisfaction, because it 
was nearly word for word what was recom- 
mended by the report. 

The Lord Chancellor did not think he 
should be doing his duty to his majesty’s 
subjects in Scotland, if he did not state 
that this bill met with his cordial appro- 
bation. 

Lord Redesdale also supported the bill. 
The number of appeals which came from 
that part of the country, was a convincing 
proof that something was wrong in the 
administration of justice. 

The bill was then read a third time. 


| | 


- 
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EquirasLe Loan The Earl | 


Petition of Robert Bell. [1340 
The Lord.Chancellor said, that if this 


of Hardwicke moved, that the order to | bill came out of the committee as it now 
hear counsel at the bar against this bill be | stood, there was hardly a sentence of it 


discharged. 

The Earl of Lauderdale said, that the 
bill was a most important one. By the 
first clause, the company, who, if the 
hand-bills could be credited, were only | 


‘anxious to benefit the poor, exonerated | 
‘themselves from the usury laws, and were 


to be enabled to lend money to any | 
amount without being punishable by them. | 


‘Those laws, were very injurious, and ought | 


granting to a single company the privilege 
‘of being exempted from their operation. 
He had presented a petition from certain 
‘persons, praying to be heard at their 
ordships’ bar against the bill. Their 
Jordships had granted the prayer, and he 
had a petition to present, when the bill 
was read a second time, praying to be 
heard on all the clauses. Unless their 
Jordships were prepared to shut their 
door against the peuple, they could not 


‘consent to the motion for discharging the 


order of the day. 

The Earl of Liverpool said, he was not 
in the House when this order was made, 
‘or he should have objected to it. His 
‘vote on the bill itself would depend on 


the clauses; for if it came out of the 


committee in its present shape, he should 
certainly oppose it. There was no reason 
for exempting the company from the ope- 
ration of the usury laws. The bill was 
brought forward for a public object, and 
was of great importance. It was not their 
Jordships practice to hear persons who ad- 


-vocated their individual interests at that 


stage of the bill. He thought their lord- 


‘ships should discharge the order and al- 
‘low the bill to be read a second time. 


The Earl of Lauderdale. thought the 
doctrine just held by the noble earl, was 
both novel and dangerous. 

The Lord-Chancellor understood this to 
be a private bill; and on such bills it was 
their lordships practice to hear counsel on 
the principle. He could not consent to 
discharge the order to hear counsel against 
the bill. 

The House then divided: for the dis- 
charge of the order 26 ; against it 17. 

The Earl of Lauderdale opposed the 
second reading of the bill. It would 
deprive a body of men of their -bu- 
siness, for the purpose of giving it toa 
company who were totally incapable of 
carrying it on. é 


. to be done away, but he saw no reason for | 


which he should not feel it his duty to 
oppose. 

Lord Redesdale could not consent to 
the second reading. There was one ob- 
jection which struck him as decisively 
against it. Pawnbrokers could be pun- 
ished criminally; but how could the 
company be punished? If a pawnbroker 
received stolen goods, he might be in- 
dicted and punished; but, how could the 
company be proceeded against in such a 
case? Their lordships should also be 
careful how they allowed so many com- 
panies with large capitals to be formed, as 
they might have a dangerous influence 
on the constitution and government of 
the country. He would exhort the noble 
earl at the head of the Treasury to give 
this point his serious consideration. 

The Earl of Westmorland expressed 
his perfect concurrence in the sentiments 
of the noble lord who had just sat down. 
The creation of so many companies might 
be dangerous to the state; and, so far 
from promoting trade, they only esta- 
blished monopolies, and ruined individuals. 
He would vote against the bill. 

' The House divided: for the second 
reading 17; against it 14. #e 
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PETITION OF RoperRtT BELL, 
PLAINING OF BEING CALLED UPON BY 
THE War Orrice To pAy Money As A 
Surety.] Sir James Mackintosh said, he 
rose for the purpose of presenting two 
petitions to the consideration of the House. 
He should begin with that which adverted 
to a case of individual hardship, and sub- 
sequently submit the other, which referred 
to the general interests of the empire. 
The individual who made his complaint 
to the House, was aware that he.could 
not obtain here a specific redress for the 
grievances of which he complained; but 
he trusted, that, under the extraordinary 
circumstances of the case, and the severity 
of the evil which, through no fault of his, 
was now about to be visited on him, he 
might be able, through the authority and 
power of the House of Commons, to have 
extended to him the lenity and indulgence 
of the War-office. About twenty-five 
years ago the petitioner, Mr. Robert Bell, 
the proprietor and editor of «* The Weekly 
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Dispatch” newspaper, became one of the 
sureties of Mr. James Workman, who was 
then appointed paymaster to a regiment 
of infantry. It was within his (sir James’s ) 
recollection, that so far back as the period 
when lord Eldon presided in the Common 
Pleas, he (sir James) was of counsel for 
Mr. Workman, in an action which that 
gentleman brought against the colonel of 
that very regiment, for having imputed to 
him disloyal opinions. He mentioned the 
fact to shew the distance of time at which | 
the transaction took place, out of which the | 
present petition arose.. It appeared now 
that Mr. Workman was a debtor to the 
Crown for certain monies advanced to him 
in his capacity of paymaster, and for that 
debt a claim had, within the last five 
weeks, been made on Mr. Robert Bell, 
one of his sureties. The petitioner stated | 
positively, that after the regiment had | 
been disbanded, Mr. Workman came to 
London, where he resided, and that if | 
due diligence had been made by the 
—_ officers of the Crown, he would 
ave been forthcoming to answer for any | 
balance. He (sir James) did not impute 
blame to any person; but it was extraor- 
dinary that the claim had not been made 
at the proper time. He did not say that 
the noble lord, in making the claim on the 
sureties now, was pushing the powers of 
the government beyond the legal bounds; 
buthe felt, that, nevertheless, the petitioner 
having never heard of the claim for such 
a number of years, was justified in be- 
lieving that the whole of the accounts of 
Mr. Workman had been satisfactorily 
settled. It was true that there existed no. 
statute of limitations, by which the claims 
of the Crown, as in individual transactions, 
were circumscribed ; but, a sense of justice, 
and the common feelings of mankind. 
warranted the inference, that they should 
adapt themselves, in some degree, to such 
a principle. Might not the greatest 
degree of cruelty and injustice be inflicted 
on families, in consequence of letting loose 
under the power of the government, these 
long dormant demands? If the House 
should feel disposed to: manifest any dis- 
position as to the peculiar case of the 
petitioner, the noble secretary at war, he 
was persuaded, would feel rejoiced to be 
relieved, by such an indication, from the. 
enforcement of such.a rigorous act of. 
public duty. . If the noble lord felt him-: 
self bound by the rules of office, he would. 
at the same time consider, that those rules | 
were in such an extreme case, very un- 
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reasonable, and that no public inconveni- 
ence could follow their relaxation in this 
individual case. He begged leave to move 
that the petition be read. 

Lord Palmerston said, he would state 
the circumstances of this case very shortly, 
that the House might see that it was not 
that case of hardship which the learned 
gentleman had described it to be. The 
petitioner, Mr. Bell, had become surety 
for Mr. Paymaster Workman ; and it was. 
only in consequence of his joining with 
another gentleman in a surety-bond, that 
the public money had ever been intrusted 
into that person’s hands, As it was 
therefore by. there own spontaneous act, 
that they had rendered themselves liable. 
for Mr. Workman’s @eficiencies, he did 
not see what reason they had to complain 
of being now called upon to make them 
good. - Now, Mr. Workman ceased to act. 
as paymaster in 1800, and had then 
rendered his accounts. Any body who. 
had heard the statement of the learned 
gentleman would suppose that, from the 
year 1800 tothe year 1824, no step had 
been taken by government to examine 
those accounts, or to make Mr. Work- 
man’s sureties cognizable for the errors. 
which they contained. Now, the reverse 
was the fact. In the year 1808, Mr. 
Workman’s accounts were examined. The 
result of that examination was communi- 
cated to him immediately. Abstracts of 
the examination were also sent to the 
agent of the corps. The agent of the 
corps, in return, applied to the War-office, 
for information as to the residence of Mr. 
Workman’s sureties. That information 
the War-office communicated, and the 
agent then wrote to the sureties, inform- 
ing them of the sum in which Mr. Work- 
man had left his accounts deficient. There 
was, therefore, no fault attributable to 
the War-office, for not having given the 
sureties the opportunity of settling these 
accounts with their principal. These ac- 
counts of Mr. Workman formed part of 
the arrears, which, owing to the multipli-. 
city of accounts, accumulated during the 
war ; and it was not till very lately that 
they had again fallen under the notice of 
the department with which he was con- 
nected. Upon finding them unsettled in 
1824, he had ordered them to be revised, . 
and had also directed application for the. 
balance. of them to be made to the sure-. 
ties. In consequence of certain rules 
which he had laid down in his office with 
regard to the accounts of deceased pay- 
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masters, 1,164/. was struck off the claim 
which might have been made upon them ; 
and the only claim for which they were 
now liable was 150/. With respect to the 
doctrine laid down by the learned gentle- 
man, that public debtors were to be 
released from all liability in cases where a 
considerable lapse of time had taken place 
without a demand being made upon them, 
he thought the justice of the case was 
quite the other way ; instead of claiming a 
remission of the debt, they ought to be 
thankful that they were not called upon 
to pay interest upon it. In conclusion, 
he contended, that this case didnot require 
the interference of the House, and was 
one in which he should not be justified in 
taking any other course than that which 
he had done. 

_ Mr. Hume felt great pleasure that this 
subject had been taken up by his learned 
friend, especially as the case was only one 
of a very numerous class of grievances. 
He was of opinion that, after the lapse of 
a certain number of years, the government 

ought to have no stronger claim on a man’s 
property than any of his private cre- 
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| shortly after the peace of 1801, and had 
| there risen to the rank of Chief Justice of 


[1344 


New Orleans; a situation of emolument, 
which would hove enabled him to have 
repaid the sum now claimed of his sureties. 
He was sorry he did not see the chan- 
cellor of the Exchequer in his place, as 
that right hon. gentleman had acted with 
great liberality to persons in a similar 
situation with the petitioner. He had 
himself presented two petitions from indi- 
viduals, on whom a demand had been 
made for arrears of legacy duty due in 
one case 26 years, and in the other $2 
years ago; and the consequence of the 
discussion which had taken place upon 
them had been, that the right hon. gentle- 
man had used his influence to procure the 
issuing of a Treasury minute, restricting 
the recovery of all arrears of legacy daty 
to those due since the year 1805. 

Sir J. Mackintosh said, that Mr. Work- 


man was a man of considerable talent, 
and had filled a high judicial station under 
the government of the United States of 
America. There was no account of his 


death. Indeed, within the last three 


ditors. The noble lord had said, that | years, he had received a law book written’ 
communication had been made in 1808 to , by him. He did hope, that the publicity 


Mr. Workman’s sureties, regarding the 
deficiency in that individual’s accounts. 
Would the noble lord undertake to say 
that such communication had been re- 
ceived by the sureties, or produce any 
answer from them admitting the receipt of 
it? The noble lord had likewise said, that 
the sureties became so by their own vo- 
luntary act. He admitted it; but it ought 
not to be forgotten, that they became 
sureties under the idea that government 
would perform its duty, in regularly over- 
looking the accounts of the party for 
whom they engaged, and in communicat- 
ing to them on the instant any deficiencies 
which it might discover in them, Now, 
it appeared from the noble lord’s own 
statement, that Mr. Workman gave in his 
accounts in 1800, and that nothing was 
said to the sureties about any deficiency 
in them till 1808. How came it, too, 
that sixteen years had been allowed to 
pass over in silence since that notice was 
said to have been given? He thought it 
Was a great oppression on the part of the 
government to bring forward this claim at 
this period against the sureties, who, by 
the negligence of government, had lost 


the opportunity which they once had’ of 


recovering the money of Mr. Workman. 


Mr. Workman had gone to America 


‘given through the ordinary channels of 


the proceedings of that House would ad- 

vise him, if living, of what had’ passed ; 

| and he had no doubt he would at once 

meet the claims of the government. 
Ordered to lie on the table. 


RECOGNITION OF THE INDEPENDENCE 
oF SoutH AMERICA—LONDON PETITION 
FoR.] Sir James Mackintosh rose and: 
said :*— 

Mr. Speaker; I hold in my hand a 
petition from the Merchants of the city 
of London who are engaged in trade with 
the countries of America formerly subject 
| to the crown of Spain, praying that the 
| House would adopt such measures as to 
them may seem meet, to induce his ma- 
jesty’s government to Recognize the Inde- 
pendence of the states in those countries 
who have in fact established independent 
governments, In presenting this peti- 
tion, I think it right to give the House 
such information as I possess relating to 
the number and character of the: peti- 
tioners, that it may be seen how far they 
are what they profess to be; what are 
their means of knowledge ; whatare likely 
to be the motives of their application ; 


* From the original edition, printed for 
Messrs, Longman, 
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what faith is due to theif testimony ; and 
what weight ought to be allowed to their 
judgment. Their number is one hundred 
and seventeen. Each of them is a mem- 
bet of-a considerable commercial house 
interested in the trade to America. The 
petition therefore conveys the sentiments 
of three or four hundred merchants. The 
——- were collected in two days 
ithout a public meeting or even an ad- 
vertisement : it was confined to the Ame- 
rican merchants, but the petitioners have 
no réason to believe that any merchant in 
London would have declined to put his 
nanie to it.. I am but imperfectly quali- 
40 estimate the importance and sta- 
tion of: the petitioners. Judging from 
common information, I should consider 
many of them as in the first rank of the 
mercantile community. I see among 


of South America=London Petition for.,’ 


them the firm of Baring and company, | 


which, without disparagement to any 


and company; of Richardson and com- 


Shaw, who as chairman of Lloyd’s coftee- 
house represents the most numerous and 
diversified interests of traffic; together 
with many others not equally known to 
the, but whom, if I did know, I have :no 


doubt that I might with truth describe as" 


persons of the highest mercantile respect- 


ability. I perceive among them the name. 


ef Ricardo, which I shall ever honour, and 
cannot now pronounce without emotion. 
Ina word, the petitioners are the city of 
London. They contain individuals of all 
political parties; they are deeply inter- 


ested in the subject, perfectly conversant | 
with all its commercial bearings; and | 
they could not fill the high place where | 
they stand, if they were not as much dis- ' 


tinguished by intelligence and probity, as 


by. those inferior advantages of wealth, | 
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‘relieving that anxious desire‘which pere ; 


vades the commercial- world—and which , 
is also shared by the people of England,— , 
that the present session may nos close ° 
without some discussion or some explanas.. 
tion on this important subject, as far as , 
that explanation can be given without in-. 
convetience to the public service. For. 
such a purpose the presentation of a pe-: 
tition affords a convenient opportunity, . 
both because it implies the absence. of, 
any intention to blame the past measures. 
of government as foreign from the wishes 
of the petitioners, and because it does not. 
naturally require to be followed by any 
motion which might be represented as an 
invasion of the prerogative of the Crown, 
or as a restraint on the discretion of its. 
constitutional advisers. 

At the same time I must add, that in. 
whatever form or at whatever period of 


_ the session I had brought this subject for-: 
others, may be placed at the head of the 
commercial establishments of the world. 
I see also the firms of Herring, Powles’ 


ward, I do not think that I should have 
felt myself called upon to discuss it in a. 
tone very different from that which the: 


nature of the present occasion appears te. 
pany; Goldsmith and company; Monte-_ 
fiori and company; of Mr. Benjamin— 


me to require. Ona question of policy, 
where various opinions may be formed, 


_ about the. past, and where the only impor- 
_ tant 


part is necessarily prospective, I 
should naturally have wished to speak in 
a deliberative temper. However much I 
might lament the delays which had oc- 
curred in the recognition of the Ameri- 
ean states, 1 could hardly have gone fur- 
ther than strongly to urge that the time. 
was now, at least, come for more decisive 
measures, With respect indeed to the 
State Papers laid before us, I see nothing. 
in them to blame or to regret, unless it be 
that excess of tenderness and forbearance 
towards the feelings and pretensions of 
European Spain which the dispatches 
themselves acknowledge. In all other 
respects I can only describe them as con 
taining a body of liberal maxims. of po- 
licy and just principles of public law, ex 


which with. them are not fortunate acci- | pressed with a precision, a circumspection, 


dents, bat proofs of 
professional merit. 
If it had been my intention to enter 
fully oni this subject, and especially to dis- 
cuss it adversely to the king’s govern- 
ment, I might have chosen a different 
forin of presenting it to the House. But 
though am and ever shall: be a member 
of :a. party associated, as 1 conceivé, for 
— the liberties of the kingdom, 
present this petition in'the-spirit of those 


personal worth 


.whom it is subscribed, in:the hope of 


and a dignity which will always render 
them models and masterpieces of diplo- 
matic composition. Far from assailing 
these valuable dacuments, it is my object 
to uphold their doctrines, to reason from 
their principles, and to contend for no» 
thing more than that the future policy of 
England on this subject may be governed 
by them: Onthem-I rest. From them 
seems to.me to flow. every consequence 
respecting the future which I think most 
i I should naturally: have. had 
4 


| 
‘ 
| 
| 
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no other task than that of quoting them, 
of showing the stage to which they ‘had 
conducted the question, of unfolding their 
import where they are too short for the 
generality of readers, and of enforcing 
their application to all that yet remains 
undone. But something more ig made 
necessary by the confusion and miscon- 
ception which prevail on one part of this 
subject. I have observed with astonish- 
ment, that persons otherwise well informed 
should here betray a forgetfulness of the 
most celebrated events in history, and an 
uhacquaintance with the plainest princi- 
ples.of international law, which I should 
not have thought possible if 1 had not 
known to be real. I am therefore obliged 
to justify these State Papers before I ap- 
peal to them. I must go back for a mo- 
merit to those elementary principles which 
are so grossly misunderstood. And first; 
with respect to the term “ Recognition,” 
the introduction of which into these dis- 
cussions has proved the principal occasion 
of darkness and error. It is a term which 
is used in two senses so different from 
each other as to have nothing very impor- 
tant in common. The first, which is the 
true and legitimate sense of the word 
** Recognition” as a technical term of in- 
ternational law, is that in which it denotes 
the explicit acknowledgment of the inde- 
ee arte of a country by a state which 
rmerly exercised sovereignty over it. 
Spain has been doomed to exhibit more 
examples of this species of recognition 
than any other European state, of which 
the most memorable cases are the ac 
knowledgment of the independence of 
Portugal and Holland, This country also 
we the penalty of evil counsels in that 
our of folly and infatuation which led to 
a hostile separation between the American 
colonies and their mother country. Such 
recognitions are renunciations of sove- 
reignty. They are a surrender of the 
power or of the elaim to govern, They 
are of the utmost importance, as quieting 
possession and extinguishing a foreign 
pretension to authority: they free a na- 
tion from the evils of a disputed sove- 
reignty : they remove the only competitor 
who can with any colour of right contend 
against the actual government ; and they 
secure to a country the advantage of un- 
disputed independence. 
' But we, who are as foreign to the 
Spanish states in America as we are to 
Spain herself, who never had any more 
authority over them than over her, have 
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in this case no claims to renounce, no- 
power to abdicate, no sovereignty to re- 
sign, no legal rights to confer. They are 
as independent without our acknowledg-. 
ment of their independence as with it. No 
act of oars can even remove an obstacle 
which stands in the way of their indepen- 
dence, or withdraw any force which dis- 
turbs its exercise. What we have to do, 
is therefore not recognition in its first and 
most strictly proper sense. It is not by 
formal stipulations or solemn declarations 
that we are to recognize the American 
states; but by measures of practical po- 
licy which imply that we acknowledge 
their independence. Qur recognition is 
virtual, We are called upon to treat 
them as indepetident; to establish with 
them the same ‘relations and the same in- 
tercourse whieh we are accustomed to 
maintain with other governments ; to deal 
with them in every respect as comfmon- 
wealths entitled to admission into the 
great society of civilized states. The most: 
conspicuous part of such a practical re- 
cognition, is the act of sending and re- 
ceiving diplomatic agents. It implies no 
guarantee, no alliance, no aid, no appro- 
bation of the successful revolt ; no. inti- 
mation of an opinion concerning the jus- 
tice or injustice of the means by which it 
has been accomplished. These are mat- 
ters beyond our jurisdiction. It would 
be usurpation in ux to sit in judgment up- 
on them. As a state, we can neither 
condemn nor justify revolutions which do 
not affect our safety and are not amenable 
to our laws. We deal with the authorities 
of new states, on the same principles and 
for the same object as with those of old. 
We consider them as governments actually 
exercising authority over the people of a 
country, with whom we are called upon 
to maintain a regular intercourse by diplo- 
matic agents for the interests of Great 
Britain and for the security of British 
subjects. The principle which requires 
such an intercourse is the same, whether 
governments be old or new. Antiquity 
effords a presumption of stability, which, 
like all other presumptions, may and does 
fail in particular instances. But in itself 
it is nothing ; and when it ceases to indi- 
cate stability, it ought to be regarded by 
a foreign country as of no account. The 
tacit recognition of a new state, with 
which alone I am now concerned, not 
beings for the new government, 
i e old, is not a deviation from 


or st t 
perfget neutrality, or a cause of just offence 
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to the dispossessed ruler.* When Great 
Britain recognized the. United States, it 
was a concession by the recognizing power 
of which the object was the advantage 
and security of the government recog- 
nized. But when Great Britain (I hope 
very soon) recognizes the states of Span- 
ish America, it will not be as a concession 
to them, for they need no such recogni- 
tion; but it will be for her own.sake, to 
promote. her own interest ; to protect the 
trade and navigation of her subjects ; to 


* These doctrines are so indisputable that 
they are not controverted even by the jurists of 
the Holy Alliance, whose writings in every 
other respect bear the most ignominious masks 
of the servitude of the human understanding 
under the empire of that confederacy. Mar- 
tens, who.in the last edition of his Summary 
of International law has sactificed even the 

tinciple of national independence (Liv. III. 
li. 74,), without which no such law could 
conceived, yet speaks as follows on recog- 
nitions :—“ Quant ala simple reconnoissance, 
il semble qu’une nation etrangére, n’étant pas 
obligée a juger de la légitimité, peut toutes 
les fois qu’elle est douteuse se permettre de 
s’attacher au seul fait de la possession, et trai- 
ter comme indépendant de son ancien Gou- 
vernement, |’état ou la province qui jouit dans 
le fait de ’indépendance, sans blesser par la 
les devoirs d’une rigoureuse neutralité.”— Mar- 
tens, Précis du droit desGens, Liv. III. c. ii. 
s. 80. Goett. 1821. Yet a comparison of the 
above sentence with the parallel passage of the 
same book in the edition of 1789 is a mortify- 
ing specimen of the decline of liberty of opi- 
nion in Europe. ; 

Even Kluber, the publisher of the proceed- 
ings of the congress of Vienna, assents to the 
same doctrine, though he insidiously contrives 
the means of evading it by the insertion of one 
or two ambiguous words: “ La souveraineté 
est acquise par un état, ou lors de sa fondation 
ou bien iorsqu’il se dégage légitimement de la 
dépendance dans laquelle il se trouvait. Pour 
étre valide, elle n’a pas besoin d’étre reconnue 
ou garantie par une puissance queleonque ; 
pourvu que la possession ne soit pas vicieuse.”’ 
—Kluber, Droit des Gens, Part i. c. i. s. 23. 
Stutgard, 1819. 

Mr. Kluber would find it difficult to answer 
the question “ Who is to judge whether the ac- 
quisition of independence be legitimate or its 

ossession vicious ?” and it is evident that the 
latter qualification is utterly unmeaning ; for 
if there be an original fault which vitiates the 
possession of independence, it cannot be re- 
moved by foreign recognition, which, according 
to this writer himself, is needless where the 
independence is lawful, and must therefore be 
useless in those cases where he insinuates, ra- 
ther than asserts, that foreign states are bound 
or entitled to treat it as unlawful. 


of South America—London Petition for. 


Juve 15, {1380 


acquire. the best ‘means of. cultivating 
friendly relations with important,coan- 
tries, and of cumposing by immediate ne+ 
gotiation those differences which might 
otherwise terminate in war. ~The. fir 
species of recognition is for the. ber me 
the state which is acknowledged... ‘The 
second is for the benefit of the state which 
makes the acknowledgment... ‘The. first ig 
the waiver of a legal pretension... The 
second, only the acknowledgment of 9 
fact, together with a policy required by 
that acknowledgment. Are these new 
doctrines? Quite the contrary. They 
are founded. on the ancient practice of 
Europe. They. have heen acted, upon 
for more than two centuries by Bogland 
as well as other nations. 
I have already generally alluded to the _ 
memorable and Dori revolt by which 
the United Provinces of the Netherlands 
threw off the yoke of Spain, Nearly 
fourscose years passed from the heginnit 
of that just insurrection, to the timewhen 
& recognition of independence wat last 
extorted from Castilian pride and obsti- 


The people of the Netherlands. first 
took up arms to obtain the redress of in- 
tolerable grievances, and for many years 
they forbore from proceeding to the last, 
extremity against their. tyrannical king,* 
It was not till Philip had formally pro- 
scribed the prince of Orange (the purest. 
and most perfect model of a_ patriotic 
hero), putting a price on his head, and 
promising not only pardon for every 
crime, but the honours of nobility ¢ to 
any one who should assassinate him, that 
the states-general declared the king. of 


‘* The following are the words of their il- 
lustrious historian:—“ Post longam dubita- 
tionem—ab ordinibus Belgarum Philippo, ob 
violatas leges, imperium abrogatum est; lata- 
que in illum sententia cum quo, si yerum fa- 
temur, novem jam per annos bellatum erat ; 
sed tunc primum desitum nomen ejus et insig- 
nia usurpari, mutataque verba solennis jutis- 
jurandi, ut = princeps hactenus erat, hostis 
vocaretur. Hoc consilium vicinas apud gentes 
necessitate et tot irritis ante precibus excusa- 
tum, haud desiere Hispani ut scelus insectari, 

yarum memores, pulsum a majoribus suis regno 
invise crudelitatis regem, eique prelatam stire 
pem non ex legibus genitam ; ut jam taceantur 
vetera apud Francos, minus vetgraapud Anglos, 
recentiora apud Danos et Sueonas dejectorum 
regum exempla.”—Grotii Ann. Lib. iii, sub’ 
an. 1581. 

+ March 15, 1580. Dumont, Corps Dipiom. 
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Spain to have forfeited, by a long course 
of meréiless tyranny, his rights of sove- 
teignty over the Netherlands.* Several 
assassins attempted the life of the good 
and great prince of Orange : one wounded 
him dangerously ; another consummated 
the murder—a zealot of what was then, 
as it is now, called legitimacy. He suf- 
fered the punishment due to his crime; 
but the king of Spain bestowed on his 
family the infamous nobility which had 
been earned by the assassin ; an example 
Which has also disgraced our age. Be- | 
fore and after that murder, the greatest ' 
vicissitudes of fortune had attended the | 
armis of those who fought for the liberties 
of their country. Their chiefs were 
driven into exile; their armies were dis- 

ersed; the greatest and most opulent of 
the Belgic provinces, misled by priests, 
had‘ made their peace with the tyrant. 

The greatest captains ‘of the age com- 
manded against them. The duke of Alva 
employed his vafour and expericnce to 
quell the revolts which had been produced 
by his cruelty. The genius of the prince 
of Parma long threatened the infant li- 
berty of Holland. Spinola balanced the 
consummate ability of prince Maurice, 
and kept up an equal contest, till Gusta- 
vus Adolphus rescued Europe from the | 
holy allies of that age. The insurgents | 
had seen with dread the armament called 
Invincible, which was designed, by the 
conquest of England, to destroy the last 
hopes of the Netherlands. Their inde- 
pendence appeared more than once to be 
annihilated—it was often endangered—it 
was to the-last fiercely contested. The 
fortune of war was as often adverse as 
favourable to their arms. 

I¢ was not till the 30th of January 1648, 
neatly eighty years after the revolt, near! 
seventy after the declaration of independ- 
ence, that the crown of Spain, by the 
treaty of Munster, recognised the republic 
of the United Provinces, and renounced 
all pretensions to sovereignty over their 
territory. What, during that long period, 
was the policy of the European states? 
Did they wait for eighty years, till the | 
ebstinate punctilio or lazy pedantry of 
the Escurial wassubdued ? Did they forego 
all the advantages of friendly intercourse 
with a powerful and flourishing republic ? 
Did they wiihlfold from that republic the 
ordinary courtesy of keeping up a regular 
and open correspondence with her through 


* July 15,1581. Id. 413. 
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avowed and honourable ministers? Did 
they refuse to their own subjects that 
protection for their lives and properties, 
which such a correspondence alone could 
afford? All this they ought to have done, 
according to the principles of those who 
would resist the prayer of the petition in 
my hand. 

But nothing of this was then done or 
dreamt of. Every state in Europe, exeept 
the German branch of the house of Aus- 
tria, sent ministers to the Hague, and 
received those of the states-general. Theit 
friendship was prized, their allianee court- 
ed, and defensive treaties formed with 
them by powers at peace with Spain, frona 
the heroic Gustavus Adolphus to the 
barbarians of Persia and Muscovy. I sa 
nothing of Elizabeth, herseif proscribed 
as an usurper, the stay of Holland, and 
the leader of the liberal party throughout 
Europe. But no obg can question the 
authority, on this point, of her successor, 
the great professor of legitimacy, the 
founder of that doctrine of the divine 
right of kings, which led his family to 
destruction. As king of Scotland, in 
1594, fifty-four years before the recogni- 
tion by Spain, he recognised the states+ 
general as the successors of the houses of 
Austria and Burgundy, by stipulating 
with them the renewal of a treaty conelu- 
ded between his mother queen Mary and 
the emperor Charles 5th. 

In 1604, when James made peace with 
Spain, eager as he was by that transaction 
to be admitted into the fraternity of legi- 
timate kings, he was so far curbed be 
counsellors of Elizabeth, that he adhered 
to his own and to her recognition of the 
independence of Holland; the court of 
Madrid virtually acknowledging by se- 
veral articles * of the treaty, that such 

erseverance in the recognition was no 

reach of neutrality and no obstacle to 
friendship with Spain. At the very mo- 
ment of the negotiation, Winwood was 
dispatched with new instructions as mi- 
nister to the states-general. It is needless 
to add that England, at peace with Spain, 
continued to treat Holland as an inde- 
pendent state for the forty-four years 
which passed from that treaty to the re- 
cognition of Munster. ; 


* See particularly Art. xii. and xiv. in Ry- 
mer xvi, The extreme anxiety of the English 
to adhere to their connexion with Folland, 
appears from the Instructions and Dispatches 


in Winwood, L, i. 


| 
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‘’ The policy of England towards Portu- 
gt though in itself far less memorable, is 

till more strikingly pertinent to the pur- 
pose of this argument. On the Ist of 
December 1640, the people of Portugal 
rose in arms against the tyranny of Spain, 
under which they had groaned about sixty 
years. They seated the duke of Braganza 
on the throne. In January 1641, the 
Cortes of the kingdom were assembled to 
on his authority, though seldom con- 
voked by his successors after their power 
was consolidated. Did England then 
wait the pleasure of Spain? Did she desist 
from connexion with Portugal, till it 
appeared from long experience that the 


attempts of Spain to recover that country | 


must be unavailing? Did she even require 
that the Braganza government should 
stand the test of time before she recog- 
nised its independent authority? No: 
within .a year of the proclamation of the 
duke of Braganza by the Cortes, a treaty 
of peace and alliance was signed at Wind- 
sor between Chas. Ist, and John 4th. which 
not only treats with the latter as an inde- 
pendent sovereign, but expressly speaks 
of the king of Castile as a dispossessed 
ruler; and alleges on the part of the king 
of Enyland, that he was moved ‘to con- 
clude this treaty “ by his solicitude to pre- 
‘serve the tranquillity of his kingdoms, and 
to secure the liberty of trade of his 
beloved subjects.” * The contest was 
carried on; the Spaniards cbtained victo- 
ries; they exeited conspiracies; they 
ereated divisions. The palace of the king 
of Portugal was the scene of domestic 
discord, court intrigue, and meditated 
usurpation. There is no trace of any 
complaint er remonstrance, or even mur- 
mur, against the early recognition by 
England, though it was not till twenty-six 
= afterwards that Spain herself ac- 

nowledgedtheindependence of Portugal, 
and (what is remarkable) made that 


acknowledgment in a treaty concluded 


under the mediation of England. t 

To these examples let me add an ob- 
servation upon a part of the practice of 
nations, strongly illustrative of the prin- 
ciples which ought to decide this question. 
All the powers of Europe treated England 
under the commonwealth and the protec- 
torate, as retaining her rights of sove- 
‘teignty. They recognised these govern- 


* Dumont, vi. 238. 
+ Treaty of Lisbon, February 23, 1668. 
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ments as much as they had recognised the 
monarchy. The friends of Charles 2nd 
did not complain of this policy. . That 
monarch, when restored, did’ not disallow 
the treaties of foreign powers with the 
republic or with Cromwell. Why? 
Because these powers were obliged, for 
the interest of their own subjects, to 
negotiate with the government which, 
whatever might be its character, was 
actually obeyed by the British nation. 
They pronounced no opinion on the 
legitimacy of that government ; no judg- 
ment unfavourable to the claims of the 
exiled prince; they consulted only the 
security of the commerce and intercourse 
of their own subjects with the British 
islands. 

It was quite otherwise with the rceog- 
nition, by Louis 14th, of the son of James 
2nd, when his father died, as king of 
Great Britain. As that prince was not 
acknowledged and obeyed in England, no 
interest of France required that Louis 
should maintain an intercourse or take 
any notice of his pretensions. “A corres- 
pondence with the son of James 2nd could 
neither preserve peace between the twe 
countries, nor protect the persons and 
properties of Frenchmenin England. That 
recognition was therefore justly resented 
by England as a wanton insult ; as a direct 
interference in her internal affairs, as an 
assumption of authority to pronounce 
against the lawfulnessof her government. * 
The recognition of the ruler in possession, 
however he may be called or thought an 
usurper, is therefore no wrong to the dis- 
possessed claimant; but great wrong is 
done to the government which exercises 
authority by the recognition of a pretender 


* “Te Comte de Manchester, ambassadeur 
d’Angleterre, ne parut plus & Versailles apres 
la reconnoissance du Prince de Galles, et par- 
tit, sans prendre congé quelques jours apres 
Varrivée du Roi a Fontainbleau. Le Roi Guil- 
laume recut en sa maison de Loo en Hollande 
la nouvelle de la mort du Roi Jacques et de 
cette reconnoissance. I] étoit alors & table avec 
quelques autres seigneurs. [1 ne proféra pas 
une seule parole outre Ja nouvelle; mais il 
rougit, enfon¢a son chapeau, et ne put contenir 


' son visage. I] envoya ordre # Londres d’en 


chasser sur le champ Poussin, et de lui faire 
repasser la mer aussi-t6t - Tl faisoit les 
‘affaires du Roi en l’absence.d’un ambassadeur 
et dun envoy. Cet éelat fut suivi de pres de 
la signature de la grande alliance défensive et 
offensive contre la France et I’ Espagne, entre 
VEmpereur et Empire, Angleterre la 
Hollande.”——Mén, de St. Simon. - 
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who is without actual power, however just 
hig: pretensions to it may be believed 
to he. 

I am aware, Sir, that our complaints of 
the interference of France in the Ameri- 
can war may be quoted against my 
argument. Those who glance over the 
surface of history may see some likeness 
between that case and the present. But 
the resemblance is merely superficial. It 
disappears on the slightest examination. | 
It was not of the establishment of diplo- 
matic relations with America by France. 
in 1778 that Great Britain complained. , 
‘We now know from the last edition of the | 
memoirs of the marquis de Bouille, that | 
from the first appearance of discontent in | 
1765, the duc de Choiseul employed 
secret agents to excite commotion in 
North America.. That gallant and ac- 
‘complished officer himself was no stranger 
to these intrigues after the year 1768, 
whenhe became governor of Guadaloupe. * 
It is well known that the same clandestine 
and treacherous machinations were conti- 
nued. to the last in a time of profound 
peace, and in spite of professions of amity 
so repeated and so solemn, that the breach 
of them produced a more than political 
resentment in the mind of king George 
$rd, against the house of Bourbon. We 
also learn, fromno contemptible authority, 
that. at the very time that the prelimina- 
ries of peace were signed at Fontainebleau 
in-1762 by the duc de Choiseul aad tie 
duke of Bedford, the former of these mi- 
nisters concluded a secret treaty with 
Spain, by which it was stipulated, that in 
eight years both powers should . attack 
England ; a design of which the removal 
of Choiseul defeated the execution t. 
The recognition was no more than the 
‘consummation aod avowal of those dark 
designs which had so long been carried | 
‘on. So conscious was the court of, 
Versailles of their own perfidy, that they | 
expected war to be the immediate conse- | 
quence of it. On the same day with the | 
treaty of commerce f they signed another | 
secret treaty, eventual and defensive, with | 
North America, by which it was stipu- 
lated, that in case of war between France | 
and England during the war then waging, , 
France and America should make common 


- ©Mém. dé Bouille, p. 15. Paris, 1824, 
Relation du Voyage de Louis XVI. a Varennes, 
par M. le Duc de Choiseul, p. 14. Paris, 1822. | 
-+-Ferrand, Trois. Démembremens. de la 
Pologne, i. 76. 

{ Martens, Recueil, i. 701, February 6, 1778. 
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The division of the territories to 
be conquered was even provided: for, 
Negligent and supine as were the English 
ministers, they can hardly be supposed to 
have been altogether ignorant of these 


cause. 


secret treaties. The cause of war was 
not a mere recognition after a long warn- 
ing to the mother country ; after a more 
than generous forbearance shown to her 
dignity and claims, as it would be in the 
case with Spanish America; it was, that 
France, in defiance of the most solemn 
assurances of her ministers, and it is said 
of her sovereign, at length openly avowed 
those machinations to destroy the union 
between the British nation and the people 
of America—Englishmen by blood, and 


freemen by principle, dear to us by both 


ties, but most dear by the last—which 
they had carried on dnring so many years 
of peace and pretended friendship, and of 
which they themselves felt that this con- | 
cluding act must produce war. 

I now proceed to review the progress 
which we have already made towards the 
recognition of the states. of Spanish 
America, as it appears in the papers be- 
fore the House. will not. dwell on the 
statute 3 Geo, 4th, c. 43., which provides, 
‘that the merchandize of countries in 
America or the West Indies, being or 
having been a part of the dominions of 
the king of Spain, may be imported into 
Great Britain in ships which are the built 
of these countries;” though that clause 
must be allowed to be an acknowledg- 
ment of independence, unless it could be 
said that the provinces separated from 
Spain were either countries without inha- 
bitants, or inhabited by men without a 
government.. Neither will I say any thing 
of the declaration made to Spain in No- 
vember, that consuls must be immediately 
sent to South America, though I shall 
hereafter argue, that the appointment of 
consuls is as much an act of recognition 
as the appointment of higher ministers. 
Lord Liverpool indeed said, that it was 
‘‘ treating South America asindependent,” 
which is the only species of recognition 
which we have arightto make. I should 
be the last to blame the suspension of that 

urpose during the lawless and faithless 
invasion of Spain, then threatened, and 
soon after executed, which was undoubt- . 
edly a legitimate reason for doing nothing, 
however otherwise just and desirable, 
which could tend to weaken the Spanish 
government. So strongly was I con- 
vinced of the sacredness of that duty, 
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that I at that time declined to present a 
etition of a nature similar to that which 
now Offer to your consideration. No-. 

thing under heaven could have induced 

me to give the slightest aid to the un- 
righteous violence which then menaced 
the independence of Spain. 

‘The dispatch of Mr. Secretary Canning 
to Sir Charles Stuart, of the 31st of 
March 1823, is the first paper which I 
wish to recall to the remembrance and 
recommend to the serious attention of the 
House.* It declares, that time and events 
have decided the separation of Spanish 
America; that various circumstances in 
their internal condition may accelerate or 
retard the recognition of their independ- 
ence; and it concludes with intelligibly 
intimating that Great Britain would resist 
the conquest of any part of these pro- 
vinces by France. The most explicit 
warning was thus given to Spain, to 
France, and to all Europe, as well as to 
the states of Spanish America, that Great 
Britain considered their independence as 
certain; that she regarded the time of re- 
— it as a question only of policy ; 
an ther she “not 

ers tointerferefor preventing its estab- 
ishment. France, indeed, is the only 
power named; but the reason of the case 
applied to every other, and extended as 
much to conquest under the name of Spain 
as if it were made avowedly for France. 

The next document to which I shall 
refer is the memorandum of a,conference 
between M. de Polignac and Mr. Secre- 
tary Canning on the 9th ef October, 
1823 ;+ and I cannot help earnestly re- 
commending to all persons who have any 
doubt with respect to the present state of 
this question, or to the fouting on which 
it has stood for many months, who do not 
see or do not own that our determination 
has long been made and announced, to 
observe with care the force and extent of 
the language of the British government 
on this important occasion. ‘ The British 
government,” it is there said, ‘* were of 
opinion that.ary attempt-to bring Spanish 
Ameriea under its ancient submission 
aust be utterly hopeless ; that all nego- 
tiation for that purpose would be unsuc- 
cessful; and that the. prolongation ‘or 
renewal of war for the same object could 
be only a waste of human life, and an in- 
fliction .of calamities on both parties to 


* See Vol. viii. p. 959. 


t See Vol. x. p. 708. 
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noend.” Language cannot more strongly . 
declare the conviction of Great: Britain: 
that the issue of the contest was even 
then no longer doubtful; that there was 
indeed no longer any such contest as. could 
affect the policy of foreign states towards 
America. As soon as we had made: 
known our opinion in terms so positive to 
the European and American states, the 
pretensions of Spain could not in point of 
justice be any reason for a delay of recog- 
nition, It would be absurd to speak of. 
equal contest after declaring the event to- 
be certain, or to consider any measure of 
ours as capable of lessening , the proba- 
bility of the success of Spain when we. 
had pronounced that all her attempts 
must be utterly hopeless. After declar-' 
ing that we should remain, however, 
«strictly neutral if war should be un- 
happily prolonged,’’ we go on to state 
more. explicitly than before, “ that the 
junction of any power in an enterprise of 
Spain against the colonies would be viewed 
‘as an entirely new question, upon which 
they must take such decision as the in- 
terest of Great Britain must require’— 
language which, however cautious and 
moderate in its forms, is in substance too- 
clear to be misunderstood. ‘3 

After this paragraph, no state in Europe 
had a right to affect surprise at the recog- 
nition, if it had been proclaimed on the 
following day. Still more clearly, if pos- 
sible, is the same principle avowed in a 
subsequent paragraph, ‘ that the British 
government had no desire to precipitate 
the recognition, so long as there was any 
reasonable chance of an accommodation 
with the mother country, by which such 
a recognition might come first from Spain. 


But that it could not waifindefinitely for 


that result ; that it could not consent to 
make its recognition of the new states de- 
pendent oa that of Spain; ‘ and that ‘it 
would consider any. foreign interference, 
either by force or by menace, in the dis- 
pute between Spain and the colonies, as 
a motive for recognising the latter without 
delay.” And here in a matter less im- 
portant I should be willing to stop, and to 
rest my. case on this passage alone. 
Words cannot be more explicit. It is: 
needless to comment on them, “and im- 
possible to evade them. » We deelare, that 
the only accommodation which we con- 


template, is one which is to terminate in 


recognition by Spain ; that we cannot. in- 
definitely wait even for that result. _We 
assert our right to recognise, whether 


i 
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Spain recognises or not; and we state a 
case in which we should immediately re- 
cagsise, independently of the consent of 
the Spanish government, and without re- 
gard to the internal state of the American 
provinces. Asa natural consequence of 
these positions, we decline any part in a 
proposed congress of European powers for 
regalating the affairs of America. 

I cannot quit this docament without 

ying: a just tribute to that part which re- 
ates to commerce—to the firmness with 
which it asserts the right of this country to 
continue herimportant trade with America, 
as well as the necessity of the appoint- 
ment of consuls for the protection of that 
trade; and the distinct annunciation, 
‘¢hat an attempt to renew the obsolete 
interdictions|would be best cut short by a 
speedy and unqualified recognition of the 
independence of the South American 
states.” Still more do 1 applaud the de- 
claration, that Great Britain liad no de- 
sire to set up any separate right to the 
free enjoyment of this trade; that she 
considered the force of circumstances and 
the irreversible progress of events to have 
already determined the question of the 
existence of that freedom forall the world.” 
These are declarations equally wise and 
admirable. They coincide indeed so evi- 
dently with the well-understood interest 
ef every state, that it is mortifying to be 
compelled to speak of them as generous ; 
but they are so much at variance with the 
base and short-sighted policy of governe 
ments, that it is refreshing and consola- 
tory to meet them in the acts of state: at 
least when, as here, they must be sincere, 
because the circumstances of their pro- 
mulgation secure their observance, and in- 


deed render deviation from them impos-, 


sible. I read them over and over with the 
utmost pleasure. They breathe the spi- 
rit of that just policyand sound philosophy, 
which teaches us to regard the interest of 
our country.as best promoted by an in- 
erease of the industry, wealia and happi- 
ness of other nations. 

Although the atteation of the House is 
chiefly directed to the acts of our own 
government, it is not foreign from the 


purpose: of my argument to solicit them. 


for a few minutes to. consider the admira- 
ble ey sie on the 2nd of December 
1823, by the president of the United States 
to the Congress. of that great Republic. 
heartily rejoiee ia:the petfect agreement 
of that message with i 

fessed by us to the French minister, .and 
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afterwards to all the great powers of Ev- 
rope, whether military or maritime, abd 
to the great English state beyond the At- - 
lantic. I am not anxious to ascertain 
whether the message was influenced by 
our communication, or was the mere result - 
of similarity of principle and coineidence | 
of interest. The United States had at ail 
events long preceded us in the recognition. - 
They consuls and commissioners two 
years before us. They found. the greater 
part of South America quiet and secure ; 
and in the agitations of the remainder, 
they found no obstacles to friendly inter- 
course with them. Their recognition of 
these States neither interrupted their ami-_ 
cable relations with Spain, nor occasioned - 
remonstrances from any power in Europe. . 
They declared their neutrality at the mo- 
ment of recognition. They solemnly, re- 
new that declaration in the message before. 
me. ‘ With the governments who have 
declared their independence and maintain- 
ed it, and whose independence we have 
on great consideration and on just princi-. 
ples acknowledged, we could not view any. 
interposition for the purpose of oppressiag 
them, or in any way controlling their 
destiny, by any European power, in any 
other light than as the manifestation of an 
unfriendly disposition towards the United 
States. In the war between Spain aad 
those new governments, we have declared 
our neutrality, and shall adhere to it, pro-. 
vided no change shall take. place which 
shall make a corresponding change in the 
policy of the United States indispensable 
to their security, To what extent the 
allied powers may carry their system of 
interference in the internal affairs of na-. 
tions, is a question in which all indepen- 
dent powers, whose governments differ 
from theirs, are interested; even those 
most remote, and surely none more so than. 
the United States. It is impossible that 
they should extend their policy to any. 
portion of either America, without endan- 
gering our.peace and happiness ; nor can 
any_one believe that-our southern breth- 
ren, if left to themselves, would adopt it 
of their own accord. It is equally impos- 
sible, therefere, that we should behold this 
interposition in any form with indifference. 
If we look to the camparative strength and 
resources of Spain, and of those new go-_ 
| vernments, and to their distance from each 
other, it; must be: obvious that she cat 
‘neversubdue them.” 
Thus does that wise government, in 
grave but determined language, and with 
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‘that reasonable and. deliberate tone which 
-becomes true courage, proclaim the prin- 
‘ciples of her policy, and make known the 
cases in which the care of her own safety 
-will compel her to take up arms for the 
‘defence of other states. I have already 
observed its coincidence with the declara- 
‘tions of England; which indeed is per- 


fect, if allowance be made for the deeper, 


or at least more immediate, interest in the 
independence of South America, which 
near neighbourhood gives to the United 
States. This coincidence of the two great 
English commonwealths (for so I delight 
to call them, and I heartily pray that they 
‘may be for ever united in the cause of jus- 
tice and liberty) cannot be contemplated 
without the utmost pleasurg by every en- 
lightened citizen of either. Above all, 
Sir, there is one coincidenee between 
‘them, which is, I trust, of happy augury 
to the whole civilized world. They have 
both declared their neutrality in the Ame- 
rican contest as long as it shall be confined 
‘to Spain and her former colonies. But 
‘both require that it shall be limited to 
these original combatants. Both declare 
that no foreign power shall interfere ; that 
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government, an answer was given which 
cannot be read without approbation and 
pleasure. Had it indeed been of an op- 
posite sort, it would have caused the blood 
of every true Englishman to boil with in- 
dignation. In this answer, the proposition 
of a congress is once more rejected ; the 
British government adheres to its original 
declaration, that it would wait for a time, 
but a limited time only, and would rejoice 
to see his Catholic majesty have the grace 
and advantage of taking the lead among 
the powers of Europe in the recognition 
of the American states, as well for the 
greater benefit and security of these states 
themselves, as from the generous disposi- 
tion felt by Great Britain to spare the re- 
mains of dignity and grandeur, however 
infinitesimally small, which may still be 
fancied to belong to the thing called the 
crown of Spain. Even the aes a of long- 
departed greatness was treated with com- 
passionate forbearance: but all these 
courtesies and decorums were. to have 
their limit. The interest of Europe and 
| America imposed higher duties, which 
| were not to be violated for the sake of 
_ leaving undisturbed the precedents copied 


if Spain should be converted into one of | by public offices at Madrid, from the 


-the fangs of the Holy Alliance, that beast 
‘of prey shall not be suffered to plunge it 
into the heart of America, nor to spread 
the baleful influence over the new Conti- 
-nent, under which the old already groans ; 
that English liberty will resist it in 
America as English liberty will resist it in 
‘Europe. I will be bold enough to say 
-that no minister ever existed who could 
now persuade England to connive at such 
new usurpations of the Holy Alliance. If 
any minister were to fail in the attempt 
.to resist them, he would be speedily car- 
-ried back to power with glory by the peo- 
ple. If any slave or bigot were found 
-mean and hardy enough to purchase office 
by acquiescing in such connivance, the 
‘English nation would ignominiously hurl 
him from a station which he would dis- 
grace. 
On the 25th of December 1823, M. 
.Ofalia, the Spanish minister for foreign 
affairs, proposed to the principle powers 
of Europe a conference at Paris on the 
-best:means of enabling his Catholic ma- 
jesty to' re-establish his legitimate author- 
Ity, and-to spread the blessings of his 
_paternal government over the vast provin- 
ces of America which once acknowledged 
the supremacy of Spain. To this com- 
smunication, which was made also to this 
VOL, XI, 


' power of Charles 5th, or the arrogance of 
' Philip 2nd. The principal circumstance in 
_which this dispatch added to the proceed- 
| ing, was, that it both laid a wider founda- 
| tion for the policy of recognition, and 
_made a much nearer approach to exact- 
“ness in fixing the time beyond which it 
could not bedelayed. ‘It appears mani- 
| fest to the British government,” says the 
: dispatch, that if so large a portion of the 
' globe should remain much longer without 
any recognised political existence, or any 
definite political connexion with the es- 
tablished governments of Europe, the 
consequence of such a state of things 
must be at once most embarrassing to 
those governments. and most injurious to 
| the interests of all European nations. For 
| these reasons, and not from mere views of 
' commercial policy, the British government 
_is decidedly of opinion that the recogni- 
| tion of such of the new states as have es- 
tablished de facto their separate political 
existence, cannot be much jonger delayed. 
The court of Madrid must be aware that 
the discretion of his majesty cannot be in- 
definitely bound up by that of his Catho- 
| lic majesty, and that even. before many 
months elapse, the desire now sincerely 
felt by the British government to leave 
.this precedency, to Spain may be over- 
48 
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borne by considerations of a more compre- 
hensive nature—considerations regarding 
not only the essential interests of his ma- 
Jesty’s subjects, but the relations of the 
old world with the new.” 

The House can require nothing but to 
be reminded. of these declarations. They 
are too explicit, precise, and even minute, 
to need the least explanation, The pur- 
port of the dispatch is, to warn Spain that 
the recognition cannot be delayed for many 
months; and the force of that warning is 
very much strengthened by the reasons 
which are assigned against delay. They 
distinguish it trom a mere threat—and are 
of such a nature, that they render it im- 
possible for a government to retreat from 
its declaration without sacrificing its ho- 
nour, and incurring the imputation of be- 
ing driven from its principles and interests 
by fear. I entreat the House to meditate 
on the grounds which are stated for early 
recognition. Are they not such, that, if 
they were sincerely and deliberately em- 
ployed, they cannot be abandoned with- 
out dishonour, and without the danger 
which dishonour never fails to bring on 
great nations? But there can be no ex- 
cuse for levity (if excuse in that case 
were possible), none for insincerity; for 
the dispatch of the 30th January is the 
consummation and conclusion of a series 
of measures and declarations which con- 
tinued for nearly two critical and eventful 
years, 

Subsequent to the 30th of January, I 
can have no official information, I have 
heard, and I believe, that Spain has an- 
-swered this dispatch ; that she repeats her 
invitation to England to send a minister 
to the proposed congress; and that she 
has notified the assent of Russia, Austria, 
France and Prussia to be parties to that 
proceeding. I have heard, and I also be- 
lieve, that England on this occasion has 
proved true to herself; that, in confor- 
mity to her ancient character and incon- 
sistency with her repeated declarations, 
she has declined all discussion of this ques- 
tion with the Holy or unholy Alliance. 
Would to God that we had from the be- 
ginning kept aloof from these congresses, 
in which we have made shipwreck of our 
ancient honour! If that were not possi- 
ble, would to God that we had protested 
at least by silence and absence against 
that conspiracy at Verona, which has an- 
nihilated the liberties of continental Eu- 
rope! In confirmation of the review 


which I have taken of the documents, I 
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may also here mention the declaration 
made in this House, that during the oc- 
cupation of Spain by a French army, every 
armament against the Spanish ports must 
be considered as having a:French charae- 
ter, and being therefore within the princi- 
ple repeatedly laid down in the papers. 
Spain indeed, as a bell:gerent, can be now 
considered only as a fang..of the Hol 
Alliance, powerless in itself, but whic 
that monster has the power to arm with 
three-fold steel. 

As the case now stands, I conceive it 
to be declared by Great Britain, that the 
acknowledgment of the independence of 
Spanish America is no breach of faith or 
neutrality towards Spain; that such an 


-acknowledgmgnt might long ago havebeen 


made without any violation of her rights 
or interposition in her affairs ; that we have 
been for at least two years entitled to 
make it by all the rules of international 
law ; that we have delayed it, from friendly 
consideration for the teelings and. claims 
of the Spanish Government; that we 
have now carried our forbearance to the 
utmost verge of reasonable generosity.; 
and, having exhausted all the offices of 
friendship and good neighbourhood, are 
at perfect liberty to consult only the in~ 
terest of our own subjects, and the just 
pretensions of the American states. The 
time allowed to Spain for consideration of 
this great question is expired. Gene- 
rosity towards her would now be injustice 
to the rest of the world. Having thus 
excluded Spain from any influence on our 
future policy, we still more clearly pro- 
test against the influence of other states, 
who never had any right to be consulted 
or heard by us on a subject absolutely fo- 
reign to them. We have refused to be a 
party to ary congress of the Holy or un- 
holy Alliance; we have, I hope, at length 
dissolved our unnatural union with them ; 
and ‘having resolutely declared our deter- 
mination not to be influenced by their 
counsels, we should certainly not endure 
their insolent injustice if they dared to 
require that we should abstain from re- 
cognizing the independence of Spanish 
America. I cast from me, therefore, 
with scorn and disdain, the supposition 
Hthat any other power will presume to in- 
‘terfere in our policy, or to question our. 
undoubted right to use the best means of 
cultivating friendship with the American 
States. 

In adopting this recognition now, we 
shall give: just offence to wo power; and 


| 
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if we once suffer ourselves to be influenced 
by the apprehension of the danger of re- 
sisting unjust pretensions, we destroy the 
only bulwark of principle that guards a 
nation against falling into unconditional 
submission. There never was a time 
when it would be more perilous to make 
concessions, or to shew feebleness and 
fear. We live in an age of the most ex- 
travagant and monstrous pretensions sup- 
ported by tremendous force. A confede- 
racy of absolute monarchs claim the right 
of controlling the internal government 
of all nations, In the exercise of that 
usurped power they have already taken 
military possession of the whole continent 
of Europe. All continental governments 
either obey their laws or tremble at their 
displeasure. England has condemned their 
principles ; she is independent of their 
power ; they ascribe all the misfortunes of 
the present age to the example of her in- 
stitutions; and they know that her laws 
-must to the last moment of her inde- 
pendence protect that liberty of political 
discussion from which they profess to 
dread confusion, revolution, rapine and 
bloodshed. On England, therefore, they 
must look with irreconcilable hatred. 
They must desire her destruction, As 
-long as she is free and powerful, their 
system is incomplete, all the precautions 
of their tyrannical policy are imperfect, 
and their oppressed gubjects may. once 
more turn their eyes to this island, indulg- 
ing the hope that circumstances will one 
day compel us to exchange the alliance 
of kings for the friendship of nations, 
I will not say that such a state of the 
world does not require a considerate and 
circumspect policy. I acknowledge, and 
should earnestly contend, that there never 
was a moment at which the continuance 
of peace was more desirable. After pass- 
ing through all the sufferings of twenty 
years universal war, and feeling its inter- 
nal evils perhaps more severely since its 
close than when it raged most widely and 
fiercely, we are only now beginning to 
taste the natural and genuine fruits of 
peace, 
community is just showing its power to heal 
the deepest wounds, to compose obstinate 
convulsions, and to restore health and vi- 
gour to every disordered function or dis- 
abled member. I deprecate the occur- 
_ rence of what must disturb this noble pro- 
. cess-—one of the miracles of liberty. 


I am also firmly convinced, that prudence 
in the present circumstances of Europe 
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forbids every measure that can be repre- 
sented as having the appearance of fear. 


| If we carry our caution further than strict 


abstinence from injustice, we cannot 
doubt to what motive our forbearance will 
be imputed. It is very dangerous to 
yield to those whose pretensions are ex- 
orbitant. It is hard to compromise with 
those, whose safety may in their opinion 
require that we should be weakened and 
dishonoured. Let us not adopt any am- 
biguous policy, which may enable the 
Holy. Ailiance to cry out triumphantly, 
that after having declared to the vac 
that we are entitled to recognize South 
America, and that it is our interest to cul- 
tivate her friendship; that the claims of 
Spain even on our generosity are now at 
an end, and that we set at nought all 
interposition of other powers; we still 
abstain from the advantageous exercise of 
an undisputed right, lest we should incur 
the displeasure of monarchs whose inter- 
ference we profess to reject with indigna- 
tion. Every delay is liable to that inter- 
pretation. The least scrupulous poli- 
ticians condemn falsehood when it wears 
the appearance of fear. It may be some- 
times unsafe to fire at the royal tiger who 
suddenly crosses your path in an eastern 
forest; but it is thought fully as danger- 
ous to betray your fear by running away. 
Prudent men quietly pursue their road 
without altering their pace, withcut proe 
voking or tempting the ferocious animal. 

Having thus traced the progress of mea- 
sures which have led us to the very verge 
of recognition, the question naturally pre- 
sents itself, Why do we not now recog- 
nize? It is not so much my part to show 
cause for a new measure, as it is the duty 
of the government to tell us why they do 
not complete their own system. Every 
preparation is made, every adverse claim 
is rejected, ample notice is given to all 
parties. Why is the determination de- 
layed ? We are irrevovably pledged to 
maintain our principles, and to act on them 
towards America. We have cut off all 
honourable retreat. Why should we seem 
to hesitate? America expects from us 
the common marks of amity and respect. 
Spain cannot complain at their being 
granted. No other state can intimate an 
opinion on the subject, without an open 
attack on the independence of Great 
Britain. What then I:toders the decisive 
word from being spoken ? 

We have already, indeed, taken one 
step more in addition to those on which I 
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have too long dwelt. We have sent con- 
suls to all the ports of Spanish America to 
which we trade, as well as to the seats of 
the new. governments in that country. 
We have seen in the public papers, that 
the consul at Buenos Ayres has presented 
a letter from the secretary of state for 
foreign affairs in this country, to the 
secretary of that government, desiring 
that they would grant the permission to 
the consul, without which he cannot ex- 
ercise his powers.* Does not this act ac- 
knowledge the independence of thestate of 
Buenos Ayres? Anindependentstatealone 
can appoint consuls. An independent 
state only can receive consuls. We have 
not only sent consuls, but commissioners. 
What is their character? can it be any 
other than that of an envoy with a new 
title? ‘Every agent pubiicly accredited to 
a foreign government, and not limited by 
his commission to commercial affairs, 
must, in reality, be a diplomatic minister, 
whatever may be his official name. We 
read of the public and joyful reception of 
these commissioners, of presents made by 
them to the American administrators, 
and of speeches in which they announce 
the good will of the government and 
people of England towards the infant re- 

ublics. I allude to the speech of colo- 
nel Hamilton at Bogota, on which, as I 
have seen it only in a translation, [ can 
only venture to conjecture, after making 
some allowance for the overflow of 
courtesy and kindness which is apt to 
occur on such occasions, that it express- 
ed the anxious wishes and earnest hopes 
of this country, that he might find Colum- 
bia in a state capable of maintaining those 
relations of amity which we were sin- 
cerely desirous to establish. ‘But surely 
the whole of these missions amounts to 
a virtual recognition of the independence 
of these states. 

Where should we apply for redress, if 
a Columbian privateer were to capture an 


* << Ce n’est pas assezd’étre nommé et muni 


de Lettres de Provision de la part du Souve- | 


rain. Le Consul doit aussi obtenir l’approba- 
tion et l’admission du Souverain du pays, ot 
il doit résider et exercer les fonctions de cet 
emploi. Cette admission du Consul dépend 
du bon plaisir du Souverain du lieu de son 
établissement.” Steck, Essai sur les Consuls, 
56. Berlin, 1790. 

“Le Consul dajt présenter ses Lettres de 
Provision au Souverain du pays oi il va résider 
pour obtenir son appsobation, son agrément 
et ses ordres de le reconnoitre en cette qualité ; 
ce que l’on appelle Exequatur.” Id. 58, 
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English merchant-man? Not at Madrid, 
but at Bogota. Does not this answer de- 
cide the whole question? Does it not 
declare that the government of Spain has 
lost the sovereignty of Caraccas, and that 
the government of Columbia has succeed- 
ed to it?) From the moment when the 
eabinet of Madrid could afford no redress 
for wrongs done to an Englishman on the 
Rio de la Plata, it became lawful for the 
English government to seek that redress 
where alone it could be found, from the 
government of Buenos Ayres; and the 
government of Great Britain owed it to 
their own subjects to provide the means 
of obtaining that redress. 

It could not be obtained at all without 
agents on the spot, secret or avowed, ex- 
pressly or tacitly authorised and instructed 
by the British government. But British 
subjects have a right to expect not merely 
that their government shall provide some 
means of redress, but that they should 
provide adequate and effectual means; 
those which universal experience has 
proved to be the best; those in which 
long usage has taught all nations to place 
confidence. They are not bound to be 
content with the unavowed agency and 
precarious good offices of naval officers, 
nor even with the inferior and imperfect 
protection of an agent whose commission 
is limited to the security of trade. 

The power of a consul is confined to 
commercial affairs; and there are many 
of the severest wrongs which the mer- 
chant suffers, which, as they may not di- 
rectly affect bim in his trading concerns, 
are not within the proper province of the 
consul. Merchants are insufficiently se- 
cured by a disguised, a clandestine, or a 
subaltern minister. The English trader 
at Buenos Ayres ought not to feel his 
safety less perfect than that of other fo- 
reign merchants. Why should he be 
condemned to envy the North American 
merchant, who feels that all his private as 
well as commercial interests are protected 
by a diplomatic minister who represents 
the Republic, and whose presence is a 
constant and visible pledge that her power 
every where protects her unoffending citi- 
zens? The American trader is not left 
to gather information, so essential to his 
comfort, from conjecture or reasoning : 
he daily sees it and feels it: he is assured 
of it by the view of those badges of na- 
tional protection which mankind have in 
all ages regarded with veneration. ‘The 
inferiority of the English trader is cone 


siderably aggravated, by the conscious- 
ness that the policy of his country in this 
respect cannot be contemplated with 
friendly eyes by the state to which he is 
for a time subject. Mexico and Peru, 
Columbia and Buenos Ayres, will not 
easily perceive the equity of the principle 
which requires them to grant the ordinary 
protection to Englishmen, without requir- 
ing at the same time that they should re- 
ceive the ordinary marks of friendship 
from England. It is not the mere ab- 
sence of an English minister that they 
will consider ; it is the policy of system- 
atically refusing to hold diplomatic in- 
tercourse with them, on the avowed 
ground that it is at least doubtful whether 
they are independent nations. The Eng- 
lish merchant has no minister to whom he 
can represent his wrongs with confidence ; 
and his complaints must be addressed to 
a government, whe, to say the least, must 
think themselves not so much honoured 
by England as by North America. You 
have no right to deprive British subjects 
of such important advantages, and to ex- 
pose them at least to disfavour in the 
country where they trade, or travel, or 
reside. You ought not without the 
weightiest reasons to continue a policy, 
sure, even in the first instance, to excite 
some suspicion and alienation, which in 
time may grow into distrust and displea- 
sure, and at length rankle into anger and 
hostility. The habit of trusting to an 
ambassador for security, has a tendency 
to reconcile the spirit of adventurous in- 
dustry, with a constant affection for the 
place of a man’s birth. The adventurer 
is cured of prejudices against other na- 
tions, without feeling the ties loosened 
which bind him to his own. Followed 
over the globe by the protection of his 
native rulers, he preserves his attachment 
to his country, and perhaps often finds it 
strengthened instead of being extinguish- 
ed by long absence. If these advantages 
are not inconsiderable to any European 
nation, they must be important to the 
most commercial and maritime people of 
the world. The American governments 
_ at present rate our friendship too high to 
be jealous and punctilious in their inter- 
course with us. But a little longer delay 
may give rise to an unfavourable judg- 
ment of our conduct. They may even 
doubt our neutrality itself. Instead of 
admitting that the acknowledgment of 
their independence would be a breach of 
‘neutrality towards Spain, they. may much 
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more naturally conceive, that the delay 
to acknowledge it is a breach of neutrality 


towards them. Do we in truth deal 
equally by both the contending parties? 
We do not content ourselves with consuls 
at Cadiz and Barcelona. If we expect 
justice to our subjects from the govern- 
ment of Ferdinand 7th, we in return pay 
every honour to that government as a 
ower of the first class. We lend it every 
aid that it can desire from the presence of 
a British minister of the highest rank. 
We do not inquire whether he legiti- 
mately deposed his father, or legally dis- 
persed the Cortes who preserved his 
throne. Is it equality towards the Ameri- 
can states, to expect the same returns 
from them, without showing the same re- 
spect to them, or lending the same coun- 
tenance to their government? The ine- 
quality becomes the more strikingly of- 
tensive, when it is considered that the 
number of English in the American states 
is far greater, and our commerce with 
them much more important, and that we 
therefore need diplomatic relations with 
them far more than with European Spain. 
Another circumstance will render our 
delay more surprising to them and to all 
mankind. We have long since advised 
Spain to acknowledge the independénce 
of her late provinces in America; we 
have told her that it is the only basis on 
which negociations can be carried on, and 
that it affords her the only chance of pre- 
serving some of the advantages of friend- 
ship and commerce with these vast terri- 
tories. But if we have spoken sincerely 
we must consider them now, we must 
have considered them a year ago, as ripe 
for recognition. There can be no ob- 
stacle to it in their internal state; for if 
there had, it would have as much stood in 
the way of Spain as in ours, Whatever 
rendered it right for Spain to recognise 
them, must also render it right for us. 
If we now delay, Spain may very spe- 
ciously charge us with insincerity, ‘It 
now,” she may say, ‘appears from your 
own conduct, that under pretence of 
friendship you advised us to do that from 
which you yourselves recoil. You ad- 
vised us to abdicate a great empire, 
though you now treat it as containing not 
one government capable of keeping faith 
and observing justice. For the vile pur- 
pose of extending your own commerce, 
you would have betrayed Spain into a 
surrender of all her American subjects, 
to those whom by your acts you now 
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done, or these states are now in a con- 


‘by force or menace, in the dispute be- 
‘tween Spain and her colonies, as a motive | 


pronounce to be incapable or unwilling 
to afford them the ordinary benefits of 
‘civilized government.” Let us hasten to 
prevent these calumnies, by showing that 
‘we have advised nothing which we are 
not ourselves willing to do. 

They will not fail to discover, that all 
delay founded on the internal state of 
America is in another respect grossly in- | 
consistent with our express declarations.» 


‘We have declared that we should imme- 


diately proceed to recognition, either if 
Spain were to invade the liberty of trade 
‘which we now possess, or if any other 
power were to take a part in the contest 

etween her and the American states. 
‘But. do not these declarations necessarily 
imply that they are in fact independent ? 
‘Surely no injustice of Spain, or France, or 
‘Russia could authorize England toacknow- 


_-ledge that to be a fact which we do not 


‘knowto beso. Either, therefore, we have 
threatened to do what ought not to be. 


dition to be treated as independent. 


.. One observation more on the peculiar 
-circumstances of this case will perhaps be | 
‘excused, It is now many months since it 


was declared to M. de Polignac, that we — 
should consider “ any foreign interference | 


for recognizing the latter without delay.” | 
I ask whether the interference “by me- | 


mace” has not now occurred? M. Ofalia 
-on the 26th of December proposed a con- | 
- gress on the affairs of America, in hopes | 


that the allies of king Ferdinand * will , 
assist him in accomplishing the worthy | 
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seem to be comprehended in the propo. 
sition, that we ought to recognize only 
where independence is actually enjoyed, 
though that proposition properly only 
affirms the former. But it is said that we 


are called upon only to acknowledge the 


fact of independence, and that before we 
make the acknowledgment we ought to 
have evidence of the fact. To this single 
point the discussion is now confined—all 
considerations of European policy are (I 
cannot repeat it too often) excluded. 
The policy of Spain, or France, or Russia, 
is no longer an element in the problem. 
The fact of independence is now the sole 
object of consideration. If there be no 
independence, we cannot acknowledge it. 
If there be, we must. For this reason 
commissioners are sent to America to in- 
quire into the fact; and by the mere act 


-of sending such commissioners, we once 
more pledge ourselves solemnly and irre- 


vocably that our determination shall be 
influenced by nothing but the result of 
their inquiry. We thus pledge ourselves 
to the merchants of Great Britain and to 
the states of America, who have both a 


right to expect that we shall not deceive 


them. We have also by the same act, 
though not with the same feelings, 


: pledged ourselves to the European allies, 


who will know how to appreciate our 
steadiness of purpose by our adherence to 
it. It is therefore of the last importance 
to the general question, that this part of 
the policy of the British government 
should be rightly and thoroughly under- 
stood. 

To understand it rightly, we must con- 


‘ object of upholding the principles of order ' sider separately what is often confounded 


and legitimacy, the subversion of which in argument: the first question, Whether 
once commenced ig America would there bea contest with Spain still pending; 


speedily communicate.” Now I have, 
ready said that, if I am rightly informed, : 
this proposition, happily rejected by Great — 


. Britain, has been acceded to by the allied | 


owers. Preparations for the congress | 


and the second, Whether internal! tran- 
uillity be securcly established. In the 
rst, we must mean such a contest as ex- 
hibits some equality of force, of which, if 
the combatants were left to themselves, 


are said to be already made. Can there | the issue would be in some degree doubt~ 
be a more distinct case of interference by | ful. It never can be understood so as to 


menace in the American contest, than the | include a bare chance, that Spain might 


agreement to assemble a congress for the recover her ancient dominions at some 
purpose desoribed in the dispatch of M. | distant and absolutely uncertain period : 


. Ofalia? A case has therefore now oc- 
curred, in which we have pledged our 
‘mational honour that we should imme- ; 
- diately recognize the American states. 


. cognize where a contest is still maintained, 


But it is said that we ought not to re- 


or where governments of some apparent 
stability do not exist. Both these ideas 


for such a possibility must always remain ; 
it is incident to all human affairs; and we 
must on that principle postpone our re-- 
cognition indefinitely, which we have ex- 
pressly and repeatedly declared that we 
will not do. Now, before I proceed to 
examine the facts, I must observe that we 
have already determined this question 
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more than once. We determined it when 
we said that time and circumstances had 
decided the separation ; we determined it 
when we said that recognition could suc- 
ceed only on the basis of independence ; 
we determined it by notifying to the world 
that we could not delay our recognition 
many months; and we determined it most 
unequivocally by fixing a peried beyond 
which: our recognition should not be de- 
layed by the contrary policy of Spain. 
For it is impossible to justify the last mea- 
sure, unless we either hald that recognition 
is no interference in the contest, or that 
no real and effective contest now exists : 
either of these propositions is sufficient for 
my purpose. . I think I have already de- 
monstrated the former. His majesty’s 
ministers, who (somewhat inconsistently 
as L think) hold the latter also to be ne- 
cessary, must upon their own showing al- 
ready believe it ; since, if it was not true, 
they must consider their own measures as 
unjustifiable. 

But, as an argument only conclusive 
against men who previously acknowledge 
certain opinions, and in which the whole | 
effect depends on the rare occurrence of 
any men being consistent with themselves, 
must necessarily be of a partial and pre- 
carious character, I am willing to enter 
into the inquiry concerning the independ. | 
ence of America, and prepared to contend 
that, without waiting for the investigations 


of South América—London Petition for. 


June 15, 1824. [1374 


the latter, because they are sovereign 
commonwealths, as independent of each 
other a sthey all are of Europe—or in the 
former, because they are united by a 
treaty of alliance offensive and defensive; 
which binds them to make common cause 
in this contest, and to conclude no sepa- 
rate peace with Spain. : 

If I look on Spanish America as one 
vast mass, the question of the existence 
of any serious contest is too simple to 
admit the slightest doubt. What propor. 
tion does the contest bear to the country 
in which it prevails? My geography, oe 
at least my recollection, does not. serve 
me so far, that I could enumerate the de- 
grees of latitude and longitude over which 
that vast country extends. On the western 
coast it reaches from the northern point 
of New California to the utmost limit of 
cultivation towards Cape Horn. On the 
eastern it extends from the mouth of the 
Mississippi to that of the Orinoco; and, 
after the immense exception of Guiana 
and Brazil, from the Rio de Ia Plata to 
the southern footsteps of civilized man, 
The predigious varieties. of its elevation 
exhibit in the same parallel of latitude all 
the climates and products of the globe. 
It is the only abundant source of the 
metals justly called precious, the most 
generally and permanently useful of all 
commodities, except those which are né- 
cessary to the preservation of human life, 


of the commissioners, the result is de- It is unequally and most scantily peopled 
cisively favourable to the measure which 1 by sixteen or eighteen millions, whose 
recommend. Let me be allowed to offer, numbers, freedom of industry, and secus 
‘a dilemma (not indeed so terrible a di- rity of property must quadruple in a cen- 
Jemma as that with which, in the late-de- | tury. Its length on the Pacific coast is 
bate on Mr. Smith, the missionary; my | equal to that of the whole continent of 
learned friend (Mr. Brougham) so pressed | Africa from the Cape of Good Hope to 
another very acute and ingenious friend the Straits of Gibraltar, It is more ex- 
of mine r. Tindal), that the latter tensive than the vast possessions of Russia 
with all his skill found:it impossible to es- | or of Great Britain in Asia. The Spanish 
cape from being gored by either of its languageis spoken overaline of nearly6000 
horns)—one of a more calm and more) miles. The State of Mexico alone is five 
pacific, and I fear less severely logical, | times largerthan European Spain. A single 
character—but which affords at least a communication cut through these territo- 
commodious means of distinguishing the ries between the Atlantic and Pacific would 
separate parts of this case clearly from bring China 6000 miles nearer to Europe*, 
each other, and of detecting the fallacy | and the Republic of Columbia or that ‘of 
which lurks beneath the specious cover of Mexico may open and command that 
general janguage. new road for the commerce of the world. 


When you inquire, whether any contest 
approaching to equality now subsists, do 
you consider Spanish America as one mass 
or do you apply your inquiry to the pe- 
culiar situation of each individual state? 
For the purposes of the present war 
you may view them in either light—in 


After this faint sketch sof the extent, 
the force, the resources ‘and the prospects 
of Spanish America, it is time toask what 
is the contest maintained for by Spain. I 


« SeeM. V. Humboldt’s 


admirable Essay oh 
New Spain. 


| 
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lay aside for the present all contending 
parties among the Americans, and inquire 
only who, throughout this vastempire, arein 
arms for the cause of Spain? What is the 
Spanish strength? A single castle in Mex- 
ico, an island on the coast of Chili, anda 
smal! army in Upper Peru! Is this a con- 


_ test approaching to equality? Is it suffici- 


ent to render the independence of such a 
country doubtful? Does it deserve the 
name of contest? It is very little more 
than what in some of the wretched go- 
vernments of the East is thought desirable 
to keep alive the vigilance of the rulers, 
and to exercise the martial spirit of the 
people. No impartial and well-informed 
man has the least disposition to believe 
that such revolts, though they may for 
some time be expected to prevail with oc- 
casional success and with constant mischief 
can have-any tendency to restore the 
Spanish authority. There is nothing 
therefore now, which deserves the name of 
contest between Spain and South America 
considered as a whole. There is no pre- 
sent 5 ig that the country can be 
reduced by the power of Spain alone; 
and if any other power were to interfere, 
it is acknowledged that such an interfer- 
ence would impose new duties on Great 
Britain. 

If, on the other hand, we consider the 
American states as separate, the fact of 
independence is undisputed with respect 
at least to some of them. What doubts 
can be entertained of the independence of 
the immense provinces of Caraccas, New 
Grenada and Quito, which now form the re- 

ublic of Columbia? There. not a royal- 
ist soldier remains. A considerable Spanish 
army hasbeendefeated. Theyhavealleither 
been destroyed, or expelled from the terri- 
tory of the republic. Three congresses 


__ have successively been assembled. They 


have formed a reasonable and promising 
constitution. They have endeavoured to 
establish a wise system and a just admi- 
nistration of law. In the midst of their 
difficulties they have ventured (and 
hitherto with perfect success) to encount- 
er the arduous and perilous but noble pro- 
blem of a pacific emancipation of slaves. 
They have been able to observe good 
faith to their creditors, and thus to pre- 
serve the greatest of all resources in times 
of danger. Their tranquillity has stood 
the test of the long absence of Bolivar in 
Peru. Englishmen who have lately tra- 
versed their territories in various direc- 
tions, are unanimous in stating that their 
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journeys were made in the most ‘undis- 
turbed security. Every where they saw 
the laws obeyed, justice administered, 
armies disciplined, and the revenue peace- 
ably collected. Many British subjects 
have indeed given practical proofs of their 
faith in the power and will of the Colum- 
bian government to protect industry and 
property: they have established houses 
of trade; they have undertaken to work 
mines ; and they are establishing steam- 
boats on the Orinoco and the Maddalena. 
Where is the state which can give better 
proofs of secure independence ? 

The republic of Buenos Ayres has an 
equally undisputed enjoyment of indepen- 
dence. There no Spanish soldier has set 
his foot for fourteen years. It would be 
as difficult to find a royalist there, as it 
would be a Jacobite in England (I mean 
only a personal adherent of the house of 
Stuart, for as to Jacobites in principle, I 
fear they never were more abundant). It 
has not even been attacked by Spaniards 
since the declaration of independence : 
and its rulers are so conscious of internal 
security, that they have crossed the 
Andes, and interposed with vigour and 
effect in the revolutions of Chili and Peru. 
Whoever wishes to know the state of 
Chili, will find it in a very valuable book 
lately published by Mrs. Graham, a lady 
whom I have the happiness to call my 
friend, who, by the faithful and picturesque 
minuteness of her descriptions, places her 
reader in the midst of the country, and 
introduceshim tothe familiar acquaintance 
of the inhabitants. Whatever seeds of 
internal discord may be perceived, we 
do not discover the vestige of any party 
friendly to the dominion of Spain. Even 
in Peru, where the spirit of independence 
has most recently appeared, and appears 
most to fluctuate, no formidable body of 
Spanish partisans has been observed by 
the most intelligent observers ; and it is 
very doubtful whether even the army 
which keeps the field in that province 
against the American cause, be devoted 
to the restored despotism of Spain. Mex- 
ico, the greatest, doubtless, and most po- 
pulous, but not perhaps the most enlight- 
ened, portion of Spanish America has 
passed through severe trials, and seems 
hitherto far from showing a disposition 
again to fall under the authority of Spain. 
Even the party who long bore the name 
of Spain on their banners, were unassisted 
by her arms. They fought for the mother 
country, it is true; but:being taught to 
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rely solely on their own unaided force, ; of humanity, necessary to prevent the 


they imbi 
rit of independence. It was a contest 
between two Mexican parties, in which 
even the partisans of the foreign cause, 
having no hope of succour from without, 
at length ceased to look abroad for a so- 
vereign, They wereaccordingly complete- 
ly routed, without the interference of any 
other American state. The last viceroy 
who was sent from Spain was compelled 
to acknowledge the independence of Mex- 
ico ; and the royalist officer, who appear- 
ed for a time so fortunate, could not win 
his way to a transient power without de- 
claring against the pretensions of the 
mother country. 

If, then, we consider these states as one 
mass, there cannot be said to be any re- 
maining contest. If, on the other hand, 
we consider them separately, why do we 
not immediately comply with the prayer 
of this petition, by recognising the inde- 

endence of those whom we must allow to 

e in fact independent? Where is the 
objection to the instantaneous recognition 
at least of Columbia and Buenos Ayres ? 

But here I shall be reminded of the se- 
cond condition (as applicable to Mexico 
and Peru), the necessity of a stable go- 
vernment and of internal tranquillity : 
without these advantages, we are told that 
no state has a claim to be recognised.— 
On what principle this doctrine rests I 
cannot discover. Independence and good 
government are unfortunately very differ- 
ent things. Most countries have enjoyed 
the former; not above three or four since 
the beginning of history have had any 
pretensions to the latter. Many grossly 
misgoverned countries have performed 
duties of justice and good-will to neigh- 
bouring states; I do not say so weil as 
more wisely ordered commonwealths, but 
still tolerably, and always much _ better 
than if they had not been controlled by 
the influence of opinion acting through a 
regular intercourse with other nations. 

We really do not deal with Spain and 
America by the same weight and measure. 
We exact proofs of independence and 
tranquillity from America. We dispense 
both with independence and tranquillity 
in Old Spain. We have an ambassador 
at Madrid though the whole kirgdom be 
in the hands of France. We treat Spain 
with all the honours due to a civilized 
state of the first rank; though we have 
been told in this House, that the continu- 
ance.of the French army there is an act 

VOL. XI. 4 T 


in that very contest the spi- | faction of frantic royalists from destroy- 


ing not only the friends of liberty, but 
every Spaniard who hesitates to carry oa 
a war of persecution and extirpation 
against all who are not the zealous sup- 
porters of unbounded tyranny :—although 
we have been told all this, we continue to 
treat Spain as if she were independent, as 


if she were under the government of ci- 


vilized men, and not under the tyranny of 
ignorant and ferocious barbarians. 

On the other hand, we require from the 
pew-born states of America, a condition 
incompatible with human nature, and 
which if they were able to fulfil, they 
would be unlike every other community 
that ever shook off the yoke of foreign 
or domestic tyrants. We refuse them 
the honour of formal admission into the 
society of independent nations, unless 
they shall immediately salve the awful 
problem of reconciling liberty with order ; 
unless infant governments shall in a mos 
ment shoot up into manhood; unless all 
the efforts incident toa fearful struggle 
shall at once subside into the most perfect 
and undisturbed tranquillity. We expect 
that every interest which great changes 
have wounded shall yield without resist- 
ance, and that every visionary or ambiti- 
ous hope which they have kindled shall 
submit without a murmur to the counsels 
of wisdom and the authority of the laws, 
Who are we who exact the performance 
of such hard conditions? Are we, the 
English nation, to look thus coldly on ris- 
ing liberty ? We have indulgence enough 
for tyrants ; we make ample allowance for 
the difficulties of their situation; we are 
ready enough to deprecate the censure of 
their worst acts. And are we, who spent 
ages of blood in struggling for freedom, 
to treat with such severity the nations 
who now follow our example? Are we 
to refuse that indulgence to the errors and 
faults of other nations, which was so long 
needed by our own ancestors? The Eng- 
lish people waded through despotism and 
anarchy, through civil war and revolution 
on their road to freedom. They passed 
through every form of civil and religious 
tyranny; they persecuted Protestants 
under Mary ; I blush to add, they perse- 
cuted Catholics under Elizabeth. It was— 
said by the great satirist, in those nervous 
invectives which he poured outagainst them 
for their love of liberty, that they were a 
people whom 
“(No king could govern, and no God could 

please.” 


{ 
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Within a few years after these invectives, 

‘this abused people established the first 
‘system of civil and religious liberty which 
had ever been .attempted in a great em- 
pire. We justly revere our forefathers 
for having accounted all the evils through 
which they passed, as nothing in com- 
parison with the high object which they 
pursued. We never think of these evils 
further than as they endeared to us the 
‘liberty of which they were the price. 
And shall we now inconsistently, unrea- 
ssonably, basely hold that distractions so 
much fewer and milder and shorter, en- 
dured in the same glorious cause, will un- 
fit other nations for its attainment, and 
preclude them from the enjoyment of that 
rank and those privileges which we at the 
same moment recognize as belonging to 
slaves and barbarians ? 

I call upon my right hon. friend dis- 
tinctly to tell us, on what principle he 
considers the perfect enjoyment of inter- 
nal quiet as a condition necessary for the 
acknowledgment by foreign states of an 
independence which cannot be denied to 
exist. I can discover none, unless the 
confusions of a country were such as to 
endanger the personal safety of a foreign 
minister. In such a case, indeed, there 
would be a sufficient reason for interrupt- 
ing diplomatic intercourse till it could be 
safely carried on. Yet the European 
powers have always had ministers at Con- 
stantinople, though it was well known 
that. the barbarians who ruled there 
would, on the approach of a quarrel, 
send these unfortunate gentlemen to a 
prison in which they might remain during 
a long war. Short of this extreme case, 
I see no connexion between diplomatic 
intercourse and the internal state of a 
country. As long as foreign ministers 
are secure, no confusion can be such as 
to require the interruption or to prevent 
the establishment of intercourse through 
them. But if there were any such inse- 
curity’ in the new. States, how do the 
ministers of the United States of North 
America reside in their capitals? or why 
do we trust our own consuls and com- 
missioners among them? Is there ~~ 
physical. peculiarity in a consul, whic 
renders him invulnerable where an am- 
bassador or an envoy would be in danger? 
Is a consul bullet-proof or bayonet-proof, 
or do consuls wear coats of mail which 
secure them from violence? The ap- 
pointment of consuls implies our belief 
that there are governments existing in 
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Spanish America, who are actually inde- 
pendent, and to whom our consuls may 
apply in cases of mercantile. grievance 
with the-same reasonable prospect of suc- 
cess as in other countries. It rests on 
the foundation that these governments are 
obeyed by. their subjects, and have the 
power and the will to compel them to do 
justice to foreigners. What more do we 
require for ministers of a higher character? 
The same government which redresses an 
individual grievance, on the application of 
a consul, may remove a cause of national 
difference after listening to the remon- 
strance of any envoy. Whatever may be 
the succession of factions, however these 
states may be agitated by divisions, what- 
ever form their governments may assume, 
they must be as competent, and as much 
disposed, to negociate on high national 
interests as to do justice to an aggrieved 
trader or mariner ; they must in the one 
case, as in the other, all bé equally in- 
clined to continue on terms of amity and 
friendly intercourse with the greatest ma- 
ritime power of the world. 

I will venture even to contend, that 
internal distractions, instead of being an 
impediment to diplomatic intercourse, are 
rather an additional reason for it. An 
ambassador is more necessary in a dis- 
turbed than in a tranquil country, inas- 
much as the evils against which his pre- 
sence is intended to guard are more likely 
to occur in the former than in the latter. 
It is in the midst of civil commotions that 
the foreign trader is the most likely to be 
wronged ; and it is then that he therefore 
requires not only the good offices of a 
consul, but the weightier interposition of 
a higher minister. In a perfectly well 
ordered country the Jaws and the tribunals 
might be sufficient. It isin a state where 
their operation is disturbed, that he can- 
not be safe without aid from the repre- 
sentative of his native country. In the 
same manner it is obvious, that if an am- 
bassador be an important security for the 
preservation and good understanding. be- 
tween the best regulated governments, his 
presénce must be far more requisite to 
prevent the angry passions of exasperated 
factions from breaking out into war. 
Whether, therefore, we consjder the indi- 
vidual or the public interests which are 
secured by embassies; it seems no paradox 
to maintain, that if they could be dispen- 


sed with at all, it would rather be in quiet _ 


than in disturbed countries. 
The interests here at stake may be said 
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to be rather individual than_ national. 
But a wrong done to the humblest British 
subject, an insult offered to the British 
flag flying on the slightest skiff, is, if 
unrepaired, a dishonour to the British 
nation. It is a great national interest as 
well as duty to watch over the interna- 
tional rights of every Briton, and to claim 
them from every government. It is oniy 
when states treat the wrongs of their sub- 
jects as public injuries, that every indivi- 
dual learns to feel the violation of his 
country’s rights as a private wrong. 

But the mass of private interest engaged 
in our trade with Spanish America, is so 
great as to render it a large part of the 
national interest. There are already at 
least a hundred English houses of trade 
established in various parts of that im- 
mense country. A great body of skilful 
miners have lately left this country, to 
restore and increase the working of the 
mines of Mexico. Botanists and Geolo- 
gists and Zoologists are preparing to ex- 
plore regions too vast to be exhausted by 
the Condamines and Humboldts. These 
missionaries of civilization, who are about 
to spread European and especially Eng- 
lish opinions and habits, and to teach in- 
dustry and the arts, with their natural 
consequences of love of order and desire 
of quiet, are at the same time opening 
new markets for the produce of British 
labour, and new sources. of improvement 
as well as enjoyment to the people of 
America. 

The excellent petition from Liverpool 
to the king, sets forth the value of the 
South American commerce very clearly 
with respect to its present extent, its ra- 
pid increase, and its probable permanence. 
In 1819, the official returns represent the 
value of exported British produce at thir- 
ty-five millions sterling ; in 1822, at forty- 
six millions ; and, in the opinion of the 
petitioners, who are witnesses of the high- 
est authority, a great part of this prodi- 
gious increase is to be ascribed to the 
progress of the South American trade. 
On this point, however, they are not con- 
tent with probabilities. In 1822, they 
tell us that the British produce exported 
to the late Spanish cclonies amounted in 
value to three millions eight hundred 
thousand pounds sterling; and in 1823, 
to five millions six hundred thousand ; 
an increase of near two millions’ in one 
year. As both the years compared are 
subsequent to the opening of the Ameri- 
can ports, we may lay out of the account 
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the indirect trade formerly carried on 
with the Spanish Main through the West, 
Indies, the far greater part of which must, 
now be transferred to a cheaper, shorter 
and more convenient channel. In the. 
year 1820 and the three following years, 
the annual average of ships which sailed. 
from the port of Liverpool to Spanish. 
America was 189; and the number of, 
those which have so sailed in five months 
of the present year is already 124; being 
an increase in the proportion of: thirty to 
nineteen. Another criterion of the im- 
portance of this trade, on which the 
traders of Liverpool are peculiarly well 
qualified to judge, is the export of cotton 
goods from their own port. The result 
of the comparison of that export to the. 
United States of America, and to certain 
parts* of Spanish and Portuguese Ame- 
rica, is peculiarly instructive and striking. 
— Year ending Jan. 5, 1820. Actual value 
of cotton goods exported from Liverpool, 
to United States 882,029/. to Spanish 
and Portuguese America 852,651/. Year 
ending Jan. 5, 182i. Actual value of 
cotton goods exported from Liverpool, to 
United States 1,033,206/. to Spanish and 
Portuguese America 1,111,574. 

It is observed, that this last extraordi- 
nary statement relates to the comparative 
infancy of this trade; that it comprehends 
neither Vera Cruz nor the ports of Colum- 
bia; and that the striking disproportion in 
the rate of increase does not arise from 
the abatement of the North American 
demand (for that has increased), but 
from the rapid progress of demand in the 
South American market. Already, then, 
this new commerce surpasses in amount 
and still more in progress, that trade with 
the United States which is one of the 
oldest and most extensive as well as most 
progressive branches of the traffic of this 
great commercia! country. 

If I consult another respectable author- 
ity, and look at the subject in a somewhat 
different light, I find the annual value of 
our whole exports estimated in lord Liver- 
pool's speech on this subject at forty-three 
millions sterling,* of which about twenty- 
millions worth goes to Europe, and about 
the value of seventeen millions to North 
and South America: leaving between four 
and five millions to Africa and Asia. Ac- 
cording to this statement, I may reckon 


* Viz. Brazil, Buenos Ayres, Monte Video, 
Chili, and the West Coast of America. 
+ See Vol. X. p. 993. 
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the trade to the new independent states as 
one-eighth of the trade of the whole British 


empire. It is more than our trade to all 


Gur possessions on the continent and 


islands of America before the beginning 


of the fatal American war in 1774 — 
for fatal I call it, not because I lament 
the independence of America, but be- 
cause I deeply deplore the hostile sepa- 
ration of the two great nations of English 
Yace. 
- The official accounts of exports and im= 
rts laid before this House on the 3rd of 
ay 1824, present another view of this 
subject, in which the Spanish colonies 
are carefully separated from Brazil. By 
these accounts it appears the exports to 
the Spanish colonies were as follows. In 
1818, 735,344/.; in 1819,850,943/.;in 1820, 
431, 615/.; in 1821, 917, 916/.; in 1822, 
1,210,825/. ; in 1823, 2,016,276/. I quote 
all these statements of this commerce, 
though they do not entirely agree with 
each other, because I well know the diffi- 
culty of attaining exactness on such sub- 
jects; because theleast of them is perfectly 
sufficient fur my purpose ; and because 
the last, though not so large as others in 
amount, shows more clearly than any 
other its rapid progress, and the propor- 
tidn which its acceleration bears to the 
extension and acceleration of American 
independence. 

If it were important toswell this account, 
I might follow the example of the Liver- 
pool petitioners (who are to be heard 
with more respect, because on this subject 
they have no interest), by adding to thie 
general amount of commerce the supply 
of money to the American States of about 
twelve millions sterling; for though I of 
course allow that such contracts cannot 
be enforced by the arms of this country 
against a foreign state, yet I consider the 
commerce in money as equally legitimate 
and honourable with any other sort of 
commercial dealing, and equally advan- 
tageous to the country of the lenders, 
wherever it is profitable to the lenders 
themselves. I see no difference in prin- 
ciple between a loan on the security of 
public revenue, and a loan on a mortgage 
of private property ; and the protection of 
such dealings is in my opinion a perfectly 
good additional reason for hastening to do 
that which is previously determined to be 
politic and just. 

. To use any further arguments to prove 

the importance of a trade which lias been 
declared to be important by London, 
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Liverpool, and Manchester, may seem 
superfluous, For, if they are not worthy 
of credit on a commercial question, where 
is authentic information concerning such. 
matters to be found? On the principles 
and theory of commerce I have dissented. 
from merchants, and I have generally 
been laughed at as a visionary for my 
pains. I have, at length, however, lived to 
see the day when merchants, and. even 
statesmen (a still more obstinate and con- 
ceited race), have become the disciples of 
philosophers, But on the extent, the par- 
ticulars, and the profits, of a single branch 
of trade, I have seldom known any econ- 
omist so hardy as to question the testimo- 
ny of the ‘hehe body of English merchants 
and manufacturers. 

If] were further called to illustrate the 
value of a free intercourse with South 
America, I should refer the House to a 
valuable work, which I hope all who hear 
me have read, and which I know they 
ought to read—I mean captain Basil Hall's 
Travels in that country. The whole book 
is one continued proof of the importance 
of the free trade to England, to America, 
and to mankind. No man knows better 
how to extract information from the most 
seemingly trifling conversations, and to 
make them the means of conveying the 
most just conception of the opinions, in- 
terests, and feelings of a people. Though 
he can weigh interests in the scales of 
Smith, he also seizes, with the skill of 
Plutarch, onthosesmall circumstances and 
expressions which characterize not only 
individuals but nations. ‘ While we 
were admiring the scenery,” says he, 
‘our people had established themselves 
in a hut, and were preparing supper under 
the direction of a peasant—a tall copper- 
coloured scini-barbarous native of the 
forest—but who, notwithstanding his un- 
civilized appearance, turned out to be & 
very shrewd fellow, and gave ussufficiently 
pertinent answers to most of our queries. 
A young Spaniard of our party, a royalist 
by birth, and half a patriot in sentiment, 
asked the mountaineer what harm the king 
had done, ‘ Why,’ answered he, ‘ as for 
the king, his only fault, at least that I 
know of, was his living too far off; if a 
king be really good for a country, it ap< 
pears to me that he ought to live in that 
country, not two thousand leagues aw 
from it. On asking him what was his 


opinion of the free trade, ‘My opinion,” 
said he, ‘is this—formerly I paid nine dol« 
lars for the piece of cloth of which thie 


a 
| 
| 
| | 
| 
| 


1383] 


shirt is made, I now pay two—that is my. 


opinion of the free trade.*’”” 

. Thissimple story illustrates better than 
@ thousand arguments the sense which the 
American consumer has of the consequen- 
ces of free trade to him. If we ask how 
it affects the American producer, we shall 
find a decisive answer in the same admi- 
rable work. His interest is, to produce 
his commodities at less expense, and to 
sell them at a higher price, as well as in 
greater quantity. All these objects he 
has obtained. Before the Revolution, he 
sold his copper at seven dollars a quintal. 
In 1821, he sold it at thirteen dollars a 
quintal. The articles which he uses in 
the mines are, on the other hand, reduced 
steel from 50 dollars a quintal to 16 
dollars ; iron from 25 to 8. The provi- 
sions of his labourers are lowered in the 
proportion of 21 to 14. The fine cloth 
which he himself wears, from 23 dollars a 
yard to12. His crockery from 350 reals 
per crate to 40; his hardware from 300 
reals to 100; and his glass from 200 to 
100.¢ It is justly observed by captain 
Hall, that, however incompetent a Peru- 
vian might be, to appreciate the benefits 
ef political liberty, he can have no diffi- 
culty in estimating such sensible and pal- 

ble improvements in the condition of 

imself and his countrymen. With Spa- 
nish authority he connects the remem 
brance of restriction, monopoly, degrada- 
tion, poverty, discomfort, privation. In 
those who struggle to restore it, we may 
be assured that the majority of Ameri- 
cans can see only enemies who come to 
rob them of private enjoyments and per- 
sonal accommodations. 

’ It-will perhaps be said, that Spain is 
willing to abandon the monopoly: but 
if she did, might she not by the same 
authority restore it? If her.sovereignty 
be restored, she must possess abundant 
means of evading the execution of any 
concessions now made in the hour of her 
distress. The faith of Ferdinand is the 
only security for the observance of a sti- 
pulation for keeping open the trade, or 
any part of it. On the other hand, if 
America continues independent, our se- 
curity is the strong sense of a most pal- 
pable interest already spread among the 
ope ‘The interest of the miner of 

hili in selling his copper, and of the 

* Hall. ii. 188. 
+ Hall, ii. 47. This curious table relates to 

Chili—the previous anecdote to Mexico. 
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peasant of Mexico in buying his shirt, 
is in that case our security. I prefer it: 
to the royal word of Ferdinand. But do 
we not know that the royalist generak 
Canteracin the summer 1823 declared the 
old prohibitory laws to be still in force in 
Peru, and announced his intention of ac-: 
cordingly confiscating all English mer- 
chandize which he had before generous} 
spared? Do we not know that Linglist 
commerce every where flies from the 
Royalists, and hails with security and joy 
the appearance of the American flag ?* 
But it is needless to reason on this sub- 
ject, or to refer to the conduct of local 
agents. We have a decree of Ferdinand 
himself to appeal to. It bears date at 
Madrid on the 9th February, 1824. It 
is a very curious document, and very 
agreeable to the general character of his 
most important edicts, in which there is 
more than the usual repugnance between 
the title and the purport. As he pube 
lished a table -of proscription under the 
name of a decree of amnesty, so his pro~ 
fessed grant of free trade is, in truth, an 
establishment of monopoly. The first 
article does indeed promise a free trade to 


Spanish America: the second, however, 


hastens to declare that this free trade is 
to be regulated” by a future law, that 


is to be confined to certain ports, and that 


it shall be subjected to duties which are to 
be regulated by the same law. The third 
also declares that the preference to be 
granted to Spain shall be regulated in like 
manner. As if the duties, limitations, and 
preferences thus announced had not pro- 
vided such means of evasion as were equi+ 
valent to a repeal of the first article, the 
royal lawgiver proceeds in the fourth ars 
ticle to enact, that * till the two foregoing 
articles can receive their perfect execu- 
tion, there shall be nothing innovated in 
the state of America:’’ which, as the 
court of Madrid does not recognise the le- 
gality of what has been done in America 
since the revolt, may be plausibly and 
perhaps reasonably interpreted to import 
a re-establishment of the Spanish laws of 
absolute monopoly, till the government of 
Spain shall be disposed to promulgate 
that code of ‘restriction, of preference, 
and of duties, perhaps prohibitory, which, 
according to them, constitutes free trade. 
It is not said whether the innovation re- 
lates to law or to fact. Even on the 


* As in the evacuation of Lima in the 
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most favourable construction, it cannot be 
denied that the second and third articles 
distinctly point out the means of rendering 
nugatory the apparent concession pro- 
mised in the first. The decree itself gives 
fair warning of the disposition of Spain, 
and demonstrates that, if she regains her 
sovereignty, she cannot be deprived of the 
means of re-establishing her monopoly 
with no other change but that of forms 
and names. 

But it will be said elsewhere, though 
not here, that I now argue on the selfish 
and sordid principle of exclusive regard 
to British interest—that I would sacrifice 
every higher consideration to the exten- 
sion of our traffic, and to the increase of 
our profits: for this is the insolent lan- 
guage, in which those who gratify their 
ambition by plundering and destroying 
their fellow creatures have in all ages 
dared to speak of those who better their 
own condition by multiplying the enjoy- 
ments of mankind. In answer, I might 
content myself with saying, that, having 
proved the recognition to be conformable 
to justice, I have a perfect right to re- 
commend it as conducive to the welfare 
of this nation. But I deny altogether the 
doctrine, that commerce has a selfish cha- 
racter—that it can benefit one party 
without being advantageous to the other. 
It is twice blessed—it blesses the giver as 
well as the receiver. It consists in the 
interchange of the means of enjoyment, 
and its very essence is, to employ one part 
of mankind in contributing to the happi- 
ness of others. It is absolutely impossible 
to conceive an instance of its permanent 
extension, as long as it is confined within 
the limits of morality, which does not 
render it the interest of a greater number 
of men to contribute to the subsistence or 
relief, or security or pleasure, or improve- 
ment or refinement, of a larger and larger 
body of their fellow men. What is the 
instrument by which a savage is to be 
raised from a state in which he has nothing 
human but the form, but commerce, by 
exciting in his mind the desire of accom- 


‘modation and enjoyment, and by present- 


ing to him the means of obtaining these 
advantages ? It is thus only that he is 
gradually raised to industry, to foresight, 
te a respect for property, to a sense of 
justice, toa perception of the necessity of 
laws. What corrects his prejudices against 
foreign nations and dissimilar races ?— 
Commercial intercourse. What slowly 
teaches him thatthe quiet and well-being of 
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the most distant regions have some’ ten- 

7 to promote the prosperity of his 

own? What at length disposes him even 

to tolerate those religious differences which 

led him to regard the greater part of the 

species with abhorrence ?—Nothing but 

the intercourse and familiarity into which 

commerce alone could have tempted him, 
What diffuses wealth, and thereby in- 

creases the leisure which calls into exist- 

ence the works of genius, the discoveries 

of science, and the inventions of art? 

What transports just opinions of govern- 

ment into enslaved countries, raises the 

importance of the middle and lower 

classes of society, and thus reforms social 

institutions, and establishes equal liberty ? 
—What but commerce—the real civilizer © 
and emancipator of mankind? To open 

South America to the commerce of the 

world, is in reality not merely to multiply 

the enjoyments and comforts of her peo- 
ple, but to render them partakers of the 

arts, and knowledge, and morality, and 

liberty, of civilized men, 

A delay of recognition would be an im- 
ortant breach of justice to the American 
tates. We send consuls to their terri- 

tory, in the confidence that their govern- 
ment and their judges will do justice to 
British subjects. But we receive no au- 
thorised agents from them to secure the 
attainment of justice here by their sub- 
jects, for that would be recognition. Until 
they shall be recognised by the king, our 
courts of Jaw will not acknowledge their 
existence; so that these governments may 
have large dealings in this country, which 
are put out of the protection of the law. 
Our statutes allow certain privileges to 
ships from the provinces in America lately 
subject to Spain; but our courts will not 
acknowledge that these provinces are sub- 
ject to any government. The effect of our 
present position is even to take away the 
protection of Jaw from the dealings of 
British subjects with them or on their ac- 
count. 

A vast commercial property has not the 
advantage which is professedly enjoyed 
by all property in almost every state. If 
the maritime war which has lately com- 
menced should long continue, many ques- 
tions of international law may arise out of 
our anomalous situation, which it will be 
impossible to determine by any established 
principles. The law of nations never con- 
templates a case in which a vast empire is 
engaged, of which we do not recognise the 
government, or, in other words, of which 
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we do not acknowledge the legal existence. 
If we escape this difficulty by recognising 
the actual governments in courts of prize, 
how absurd, inconsistent, and inconvenient 
it is, not to extend the same recognition 
to all our tribunals ! 

It would not be neutrality, but gross 
partiality towards Spain, to withhold from 
the American States the advantages which 
would arise from our recognition, while 
we enjoy all the benefits of a secure and 
friendly intercourse with them. Recog- 
nition, indeed, confers no legal rights, but 
it gives great advantages in general opi- 

nion, which @recent government feels very 
sensibly, both at home and abroad. 

These moral interests of a state may be 
as important as many ofits positive rights. 
By withholding them without necessity 
from a struggling community, we may give 
-the most effectual aid to their enemies. 
Weteach their subjects and their enemies 
to despise them ; we inspire a general dis- 
trust of their permanence ; and we may 
‘discourage other nations from treating 
them with respect and good will. All that 
is thus taken out of their scale is thrown 
into that of their enemies. 

The reception of a new state into the 
society of civilized nations by those ucts 
which amount to recognition, is a proceed- 
ing which, as it has no legal character, 
and is purely ofa moral nature, must vary 
very much in its value, according to the 

name and authority of the nation who, 
upon such occasions, act as the represent- 
‘atives of civilized men. I will say no- 
thing of England, but that she is the only 
anciently free state in the world. For her 
to refuse her moral aid to communities 
struggling for liberty, is an act of unnatu- 
ral harshness, which, if it does not recoil 
on England, must injure America in the 
estimation of mankind. ;The injury is 
aggravated by the reason assigned for the 
delay. If we wait till so vast a country, 
inhabited by so many various classes of 
men, all of whom have so little political 
‘experience, shall exhibit a scene of uni- 
versal tranquillity, how many years may 
‘pass ere we adopt a measure which we 
ave already declared must be done be- 
fore many, months have elapsed ! 

This is not all: the delay of recognition 


‘tends to prolong and exasperate the dis- | 


orders which are the reason alleged for it. 
Recognition is a proof of general good- 
will and confidence, which will strengthen 
these governments, and consequently tends 
to shorten and mitigate the agitations of 


June 15, 1824. [1390 


infant liberty. Every delay encourages 
Spain to waste herself in desperate ef- 
forts: it encourages the Holy Alliance to 
sow division; to employ intrigue and cor- 
ruption ; to threaten, perhaps to equip 
and dispatch, armaments. It encourages 
every incendiary to excite revolt, and 
every ambitious adventurer to embark in 
projects of usurpation. It is a cruel po- 
licy, which bas the strongest tendency to 
continue, for a time of which we cannot 
foresee the limits, rapine and blood, com- 
motions and civil wars, throughout the 
larger portion of the New World. By 
maintaining an outlawry against them, we 
may give them the character of outlaws. 
The long continuance of confusion, in part 
arising trom refusing to countenance their 
governments, to impose on them the mild 
yoke of civilized opinion, and to teach 
them respect for themselves by associating 
them with other free communities, may at 
length unfit them for liberty or order, and 
destroy in-America that capacity to main- 
tain the usual relations of peace and amity 
which undoubtedly exists there at present. 
This state of things will indeed deeply af- 
fect not only the interests of this country, 
but, as it is well said in the papers before 
us, “the relations of the Old World with 
the New.” It is justly added, that it ‘ is 
embarrassing to these governments,” and 
most injurious to the interests of all Eu- 
ropean nations. It embarrasses the go- 
vernuients of America, because it leaves 
them without regular means of cultivating 
the friendship of European nations, and 
of amicably adjusting differences which 
may arise with them. It embarrasses them, 
by withholding from them that incidental 
but important aid which friendly nations 
afford to each other, by that diplomatic. 
intercourse, which is a mark of respect as 
well as a channel of friendly intercourse. 
To European interests it is injurious, both 
for the same reasons, and because in its 
consequences it lessens the security and 
convenience of their general intercourse 
with America; because the longer it is 
continued, the greater risk there Is that it 
may render the American nations less 
qualified to imbibe the feelings and adhere 
to the principles which regulate the rela- 
tions of civilized communities. ~ 

It is vain to expect that Spain, even 
if she were to conquer America, could 
establish in that country a vigorous go- 


vernment capable of securing an useful - 


intercourse with other countries. Ame- 
rica is too determined, and Spain is too 


| 
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‘with that country advantageous, regular 


‘European nations; and only most ineon- 


1391] HOUSE OF COMMONS, 


feeble. The only possible result of so 
unhappy an event would be, that govern- 
ments both weak and violent would ex- 
hibit the wretched spectacle of beggary, 
plunder, bloodshed, alternate «narchy and 
despotismina country almost depopulated, 
‘and among the remains ofa people without 
the means of carrying on commerce or the 
disposition to protect it. It may require 
time to give firmness to native govern- 
ments. But it is impossible that a Spanish 
government should ever acquire it. While 
we delay our recognition till we ascertain 
the internal condition of America, we, in 
truth, refuse to do all that depends on us 
for rendering the intercourse of Europe 


and safe. I desire not to be misunder- 
stood. I am far from foretelling that the 
American nations will not speedily and 
completely subdue the agitations which 
are in some degree, perhaps, inseparable 
from astruggle forindependence. I have 
no such gloomy forebodings; though even 
if I were to yield to them, I should not 
speak the language once grateful to the 
ears of this House, if I were not to say that 
the chance of liberty is worth the agita- 
tions of centuries; and if any Englishman 
were to speak opposite doctrines to new 
nations, the present power and prosperity 
and glory of England would enable them 
to detect his slavish sophistry. I do not 
say, that long anarchy will prevail in Ame- 
rica, nor even that, if it should, it may 
not arise from other causes. But I will 
confidently affirm, that a delay of recog- 
nition by us has a tendency to contribute 
to this evil; and if that should exist 
{which God forbid!), we shall be answer- 
able for some portion of it. Our own 
conduct alone deeply concerns us. What 
may arise from other causes, is an object 
of curiosity and a matter for speculation. 
Asa man, I trust that the virtue and for- 
tune of the American States will spare 
them many of the sufferings which appear 
to be the price set on liberty: but as a 
Briton, I am desirous that we should aid 
them in that most arduous and glorious 

art of their undertaking, by early treat- 
ing them with the honour and kindness 
which they have well deserved by justice, 
humanity, valour, and magnanimity, dis- 
played for the attainment of the most 
noble object of human pursuit. 

To conclude:—The delay of recog- 
nition is not due to Spain. It is injurious 
to America. It is inconvenient to all 
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venient to Great Britain, because she has 
a greater intercourse with America than 
any other nation. I would not endanger 
the safety of my own country for the ad- 
vantage of other communities. I would 
not violate the rules of duty to promote 
its interest. I would not take unlawful 
means even ffor the purpose of diffusing 
liberty among men. I would not violate 
neutrality to serve America, nor commit 
injustice to extend the commerce of Eng- 
land. But I would do an act consistent 
with neutrality and warranted by impar- 
tial justice, tending to mature the liberty 
and to consolidate the internal quiet of 
a vast continent; to increase the proba- 
bility that the benefits of free and just 
government will be attained by so great 
a portion of mankind; to procure for 
England the honour of a becoming share 
in contributing to so unspeakable a bless- 
ing; to prevent the dictators of Europe 
from becoming the masters of the New 
World; to re-establish some balance of 
opinions and force, by placing the repub- 
lics of America, with the wealth and 
maritime power of the world, in the scale 
opposite to that of the European allies ; 
to establish beyond the Atlantic an asylum 
which may preserve, till happier times, 
the remains of the Spanish name ; to save 
nations, who have proved their generous 
spirit by their pursuit of liberty, from be- 
coming the slaves of the Holy Alliance; 
and to rescue sixteen millions of Ameri- 
can Spaniards from the fate of their Eu- 
ropean brethren, from sharing that sort of 
law and justice, of peace and order, which 
now prevails from the Pyrenees to the 
Rock of Gibraltar. 

The following Petition was then brought 
up, and read : 


“ To the Honourable the Commons of 
the United Kingdom in Parliament 
assembled. The Petition of the 
undersigned merchants of the City 
of London, 


‘“* Showeth—That your Petitioners are 
engaged in trade with the countries in 
= formerly under the dominion of 

ain 

Me That the entire extinction of Spanish 
authority in the greater part of that Con- 
tinent, and the encouragement by the go- 
vernment at home, induced your peti- 
tioners to embark in that extensive com- 
merce, with full confidence that it would 
receive the most complete protectian, and 
ultimately prove most beneficial to theme 
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Selves and the country at large. The 
measures adopted by government most 
decisively demonstrated the anxiety to 
acquire and secure this intercourse. 

‘“‘In the session of 1822, an act of par- 
Hament was passed, cap. 43, authorizing 
the importation of goods, the growth, 
production, or manufacture, of ‘ any 
country or place in America, being or 
having been a part of the dominions of 
the king of Spain,’ either in British ships 
or in ships the built of those countries. 
In the following year, consuls were ap- 
pointed to proceed to the ports thereof, 
and subsequently there has been made 
public the declaration of his majesty’s go- 
vernment, that in its opinion, ‘ the recog- 
nition of such of the new states as have es- 
tablished, de facto, their separate political 
existence cannot be much longer delayed.” 
“Your petitioners further humbly re- 
resent, that many millions of capital 

ave already been embarked in this trade ; 
that large commercial establishments have 
been formed both in South America and 
at home: and that past experience affords 
the strongest ground for believing that 
this commercial intercourse will admit of 

reat extension, the reciprocal demand 
or the productions of the respective 
countries being constantly increasing. 

_ Your petitioners consequently find 
themselves greatly embarrassed by those 
countries remaining ‘ without any recog- 
nised political existence.’ Not a week 
passes but they are assailed with rumours 
of the most alarming kind, involving their 
proceedings in doubt, hesitation, and dis- 
traction, and grievously destructive of 
that confidence so essential to the success 
of all commercial undertakings. Your 
honourable House must be well aware 
that no commercial intercourse can be 
bermanently carried on with security and 
advantage to those concerned, if it is ren- 
dered liable to fluctuation by constant 
alarms of political changes, necessarily 
producing sudden and excessive altera- 
tions in the value of the property em- 
barked. 

’ “That your petitioners are enabled to 
state, and to prove unequivocally to your 
honourable House, that in the several 
states of Columbia, Buenos Ayres, and 
Chili, there does not remain the smallest 
vestige of Spanish dominion in any shape : 
each state enjoying its own government 
Separate and independent from all inter- 
ference of a hostile force. 

© That the revolution which has pro- 
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duced this alteration in the political con- 
dition of these countries, has now been 
in progress fifteen years. In Buenos 
Ayres there has not been a Spanish sol- 
dier in hostility for eight years. In Chili 
there has been none for four years; and 
in Columbia the third annual constitu- 
tional congress is now sitting. In none 
of these states does there exist any party, 
or persons in possession of power or au- 
thority excepting the constituted execu- 
tive government. 

«Your petitioners, therefore, humbly 
submit that these ‘states have established, 
de facto, their separate political existence ; 
and are, according to the practice of 
nations in former instances, entitled to 
be recognized as independent govern- 
ments; but they would not have pre- 
sumed to have addressed your honourable 
House on a question of this nature, if the 
continued delay in recognizing this po- 
litical existence did not produce the most 
detrimental consequences to the commer- 
cial transactions in which they are con- 
cerned, 

“Your petitioners, therefore, most 
humbly pray that your honourable House 
will take this question into its serious con- 
sideration, and adopt such measures as to 
its wisdom may seem fit, for promoting 
the immediate recognition of the inde- 
pendence of such of the states of South 
America as have, de facto, established the 
same. And your petitioners, as in duty 
bound, will ever pray.” 

On the question that it do lie on the 
table, 

Mr. Secretary Canning said :—Unques- 
tionably, Sir, lam very far from having 
any thing to complain of, either with re- 
spect to the tone or topics with which my 
hon. and learned friend has introduced his 
speech ; and if the observations which I 
shall feel it my duty to make upon that 
speech, or the petition upon which it is 
founded, shall bear but a small propor- 
tion to his address, I hope he will do me 
the justice to believe, that it is not in con- 
sequence of any offence at what he has 
said, or any disrespect for his opinions. 
But, my hon. and learned friend must be 
fully aware, that though there are, in what 
he believed might be called the late 
Spanish colonies great questions involved, 
any oe which may fall from me on the 
part of his majesty’s government would 
be likely to produce effects, which neither 
henor I could wish to witness. I, therefore, 
we" rather restrain every disposition 
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which I feel to follow my hon, and learned 
friend throughthe various topics upon which 
hehastouched, andconfinemyself, asmuch 
as possible, to a simple statement of facts, 
with no other qualification than a full and 
clear understanding of them. My hon. 
and learned friend has gone over the pa- 
pers, formerly laid on the table, and given 
a just analysis of the course hitherto pur- 
sued by his majesty’s government, with 
respect to the South American colonies. 
He has justly stated, that the first ques- 
tionin point of order for their consideration, 
was the question between the parent state 
and her colonies ; and that the course laid 
down by ministers was one of strict neu- 
trality. In doing this, it was also right 
to observe, that allowing the colonists to 
assume an equal belligerent rank with the 
parent country, we did, pro tanto, raise 
them in the scale of nations. His hon. 
and learned friend had justly said, and it 
was also stated by the petitioners, that, 
in the year 1822, the extent of the com- 
merce then existing between this country 
and the colonies of Spain, led to another 
de facto recognition of their separate po- 
litical existence: werecognized their com- 
mercial flag, which was admitted to the 
same advantages as the flags of indepen- 
dent states in amity with England. He 
has also most correctly remarked, that 
the next step was taken before the break- 
ing out of the war between France and 
Spain : an intimation was at that period 
given to Spain, privately in the first in- 
stance, and afterwards publicly to the 
whole world, that to the British govern- 
ment it- appeared,-that time and. events 
had very substantially decided the ques- 
tion of separation ; but that the fact of.re- 
cognition must be determined by various 
circumstances, and, among others, by the 
internal state of each of the colonies so 
claiming recognition. My hon.and learned 
friend further stated, with the same ac- 
curacy, that after that declaration made 
to Spain, after the publication of that de- 
claration, which left neither to Spain, nor 
to any other power, cause of complaint, if 
Great Britain should think fit to, act prac- 
tically upon it, the circumstances of the 
last year induced this country to suspend 
even the consideration of that question 
—to suspend the mission of commercial 
agents to South America—and to re- 
main inactive and undecided, until the 
decision of the contest in which France 
and Spain were engaged. Immediately 
after the decision of that contest, or rather, 
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I should say, at the moment of its deci- 
sion, and before.any consequences could, 
arise, and any step be taken by France 
or by other powers of Europe, a warning 
was given by this country, in the clearest 
terms, as to the course she would pur- 
sue on any proposal for a joint conference 
or congress on the affairs of Spanish 
America. My hon. and learned friend 
has faithfully recalled to the recollection 
of the House the particular expressions 
of that warning, The next stage in the 
course of these transactions was the pro- 
posal, on the part of Spain, that this 
country should become a member of such 
a congress, and join in such a conference. 
That proposal was followed by our refusal. 
On the mode in which that refusal was 
made, first as it related to Spain, and 
next as it referred to the colonies, the 
House: is already so perfectly advised, 
that it is not necessary for me to dwell 
upon it. Since that period (and_ this 
forms the last stage of these transactions), 
a public discussion has taken place in this 
House. The state in which things re- 
mained the last time the question was agi- 
tated within these walls, wasthis. It was 
stated, that the king’s government, though 
reserving to themselves the right of acting 
as they should think fit, in reference to 
the interests of Great Britain involved in 
those colonies, yet thought it not merely 
politically expedient, butjust andgenerous, 
to afford Spain the oppurtunity of prece- 
dency, and absolutely to suspend any de- 
cision, until] they knew in what way she 
would avail herself of that opportunity. 
What I have now to state is, that that 
condition is at an end, and that, with re- 
oa to any further steps to be taken by 
this country towards the Spanish Ameri- 
can colonies, she must act for herself. 
What has passed upon this point between 
the two cabinets, it is not necessary for 
me to particularize ; but the result is, that 
the British government is left to act upon 
its own decision, without further reference 
to Spain. Such is the result I have to 
state, and the only communication I have 
to ‘make to the House ends. I trust 
honourable gentlemen will see, that in 
stating what is a fact, I avoid rather than 
incur the danger to which I referred, and 
which might arise from the agitation of 


this question. I apprehend that I should | 


run the risk of that peril, if I were to, 
state any ulterior, conjectural, or even. 
hypothecal case, I shall therefore care- 


fully shun it,—Here I should conclude 
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what I have to address to the House, 
were I not glad of the opportunity af- 
forded me by the speech of my hon. and 
learned friend, and which opportunity I 
undoubtedly thanked him for, of putting 
‘on its true ground, and in its just light, 
the expression of “recognition” which 
has been so much mistaken. It is per- 
fectly true, as has been’ mentioned, that 
the term “recognition” has been much 
abused ; and, ‘unfortunately, that abuse 
has perhaps been supported by some au- 
thority: it has clearly two senses, in which 
it is to be differently understood. If the 
colonies say to the mother country, “ We 
assert our independence,” and the mother 
country ‘answers, “I admit it,” that is 
recognition in one sense. If the colonies 
say to another state, “‘ We are indepen- 
dent,” and that other ‘state replies, “I 
allow that you are so,” that is recognition 
in another sense of the term. That other 
state simply acknowledges the fact, or 
rather its opinion of the fact; but she 
confers nothing, unless under particular 
circumstances ; she may be considered as 
conferring a favour. Therefore, it is one 
question, whether the recognition of the 
independence of the colonies shall take 
place, Spain being a party to such recog- 
nition; and another question, whether 
Spain, withholding what no power on 
earth can necessarily extort by fire, sword, 
or conquest, if she maintain silence with- 
out a positive refusal, other countries 
should acknowledge that independence. I 
am sure, that my hon. and learned friend 
will agree with me in thinking, that his 
exposition of the different senses of the 
word “recognition” is the clearest argu- 
ment in favour of the course we originally 
took: namely, that of wishing that the 
recognition in the minor sense should carry 
with it recognition by the mother country 
in the major sense. ‘The recognition by 
a neutral power alone cannot, in the very 
nature of things, carry with it the same 
degree of authority, as if it were accom- 
panied by the recognition by the mother 
country ulso. If therefore the government 
of Great Britain: had looked exclusively 
tothe interests of the colonial states, she 
would reasonably pursue the course we 
have in fact taken; it must have been an 
object of higher importance to those 
states, that the recognition by Great Bri- 
tain should be delayed, in the hope of 
bringing with it a similar concession from 
Spain, rather than that the recognition by 
Great Britain should -be so precipitate as 
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to postpone, if not prevent, the recog- 
nition by the mother country. Whether 
all hope is over of any such step, on the 
part of Spain, is another question. Our 
obligation, then, as a matter of fact, is 
at an end—I am enabled to state that po- 
sitively—The rest is matter of opinion, 


‘and must depend upon a balance of ‘pro- 


babilities. But, as my hon. and learned 
friend has said, this simple sense of the 
term ‘ recognition’? has been very much 
misunderstood, both here and in other 
places; because, though there is nothing 
more plain and easy than the act of ac- 
knowledging a fact (if fact it be), that 
such a government is independent, yet I 
am quite certain he will agree with me, 
that it may make a difference, if that ac- 
knowledgment be asked, which implies 
an expectation of consequences which do 
not necessarily belong to it. Iam sure 
he will feel, that great as the boon of re- 
cognition in its simplest sense might be to 
any new government, it would be greater 
if, though given in one sense, it were ac- 
cepted in another. It might be given as 
a mere acknowledgment of a fact, and 
accepted as a sort of treaty of alliance 
and co-operation. I am not ignorant of 
the many commercial interests ‘that call 
for this proceeding; but, if what is re- 
quired were granted, some suppose that 
it would necessarily have the effect of 
tranquillizing the state, establishing and 
confirming its independence. The simple 
recognition by any neutral power, if it 
were not misunderstood, could have no 
such effect. I am, therefore, anxious 
that exaggerated expectations should not 
be indulged, as to what might be the im- 
mediate consequences of recognition.— 
My hon. and learned friend has put twa 
cases, the possibility of the existence of 
one of which I certainly do not feel. - He 
says, that South America must either b> 
considered as one great mass, and the» 
the contest in any part bears but a very 
small proportion to the tranquillity of the 
whole ; or that each separate state musi 
be considered by itself, and then only the 
state in which the contest exists can fairly 
be excluded from recognition. I have no 
sort of difficulty in saying, that to take 
South America as a mass, presents a phy- 
sical impossibility ; and my hon. and 
learned friend does not pretend that there 
is any government established which had 


authority over the whole. . That position 


will, therefore, certainly be of no assist- 


ance to his argument. The other point 
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of view he has presented deserves more 
consideration; namely, how far we are 
to consider each separate state entitled to 
recognition. Into this part of the argu- 
ment I do not go at present: this is a 
horn of his dilemma, with which I am not, 
for various reasons, now prepared to con- 
tend. I will state only, that though I 
agree with him, that we have no pretence 
to be so difficult and scrupulous as to insist 
that a new government shall have all the 
stability of an old one before we acknow- 
ledge its independence, yet we must act 
with some degree of caution, before we can 
give our fiat, even if it be understood to 
amounttono more thanadeclaration of opi- 
nion. We are not bound, indeed, to be so 
sure of our ground, as to be able to answer 
for it, that our opinion shall turn out to be 
true; but we are bound to take care to 
have the chances in its favour, The prin- 
ciple to guide us is this:—that as the 
whole of our conduct should be essentially 
neutral, we ought not to acknowledge the 
separate and independent existence of any 
government, which is so doubtfully esta- 
blished, that the mere effect of that ac- 
knowledgment shall be to mix parties 
again in internal squabbles, if not in open 
hostilities. My hon. and learned friend is 
aware, that before we can act, information 
as to matters of fact is necessary. We 
have taken the means to obtain that in- 
formation; but we are not yet in pos- 
session of that official intelligence which 
will enable us to arrive at a decision. 
Even with regard to the particular state 
last alluded to, Columbia, I know what 
has passed there only through the same 
channels of information my hon. and 
learned friend seems to have consulted ; I 
mean the newspapers. I have seen much 
that I think must be rather exaggerated ; 
but I have yet no authentic record, by 
which I can correct the public statements. 
This is all that J think it consistent with 
my duty to state to my hon. and learned 
friend. To every principle laid down in 
the papers he has read, and on which he 
has bestowed commendation, the king’s 
government steadfastly adheres, The pro- 
gress made since we last had any com- 
munication on the subject, is a proof that 
we have proceeded in the execution of 
those principles; and as my hon, and 
learned friend approves of all that is stated 
in those documents, he must, I apprehend, 
approve equally of what subsequently oc- 
curred. The House will judge whether 
it is expedient, in the present state of af- 
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fairs, necessarily partaking of so much un- 
certainty, to press the discussion beyond 
the information I have been able to give, 
or whether it would not complicate, and 
perhaps retard rather than accelerate, the 
object in view. I have only to add, that the 
proposal originally made by Spain to this 
country, to become a party to a congress 
on the affairs of South America, had been 
repeated, and again refused by the go- 
vernment of Great Britain. 

Mr. 7°. Wilson said, that, as one of the 
members for the city of London, he 
thanked the hon. and learned member 
for the masterly manner in which he had 
discharged his duty to the petitioners. 

Mr. Ellice concurred with the hon, 
member for London, in the well-deserved 
praise which he had bestowed upon his 
hon. and learned friend for bringing this 
subject forward. Had parliament pro- 
rogued without some declaration or dis- 
cussion upon this most important subject, 
that neglect must have imparted the 
greatest uneasiness to all the commercial 
ranks in the country. In the out-ports, 
no less than in the city of London, did the 
deepest anxiety prevail as to the assu- 
rances which might follow from the go- 
vernment upon the presenting of this 
petition. All that he would say for the 
present was, that the simple recognition 
of their independence by Great Britain 
would do more to quell the disturbances 
and restore order to the colonies, than the 
recognition by Spain herself. He trusted, 
therefore, that he was not wrong in ex- 
pecting that recognition would speedily 
flow from the lips of the right hon, secre- 
tary himself, convinced as he was, that it 
was high time that the British government 
should think of some means for putting 
upon a safe and solid footing the ver 
considerable mercantile transactions whic 
were now transacting between this coun- 
try and the Spanish American colonies. 
He felt more anxiety on behalf of the 
commercial persons whose interests were 
involved, than on account of those who 
had accommodated the new governments 
with loans; the first case being one, 
which, from the present extent of the 
transactions, must more or less affect all 
the mercantile interests of every species 
whatsoever in this country. The recog- 
nition ought, therefore, to be no longer 
delayed than was absolutely necessary to 
the security and peace of this country. 
Already government had appointed com- 


missioners who. were sent out to. inquire 
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into the state of those colonies. But, 
while they pursued their investigations, 
questions of the gravest importance were 
agitating in the courts of this country, 
where doubts were continually opposed 
to the very existence of the governments 
which were to be the subjects of that 
inquiry. These were circumstances which 
could not but shake all confidence in mer- 
cantile transactions effected under them. 
It was much to be desired that the ex- 
pressions made by ministers in parliament 
might not be neutralized and destroyed in 
their effect, by parties elsewhere, to the 
destruction of all reasonable confidence 
among commercial men in the security of 
that traffic. 

Mr. Brougham said :—I do not rise to 
prolong this discussion beyond a few mi- 
nutes; but I cannot help expressing my 

ratitude to my hon. and learned friend, 
for the masterly and comprehensive view 
which he has taken of this question, se- 
cond to none in the importance of the 
principles which it involves. I am ex- 
ceedingly well satisfied also with a great 
- of the statement made by the right 
hon. secretary of state, and I rather think 
that the parties from whom this petition 
proceeds, as well as those whom they vir« 
tually represent, and whose welfare is so 
materially concerned in the security of 
commerce, will feel that they have no 
reason to complain. Nothing, undoubt- 
edly, can be more satisfactory than the 
information conveyed in the sort of sup- 
plement made by the right hon. gentle- 
man. To have consented to join in any 
congress would certainly, independent of 
other objections, have fettered the British 
in its proceedings towards 

outh America, including also the former 
Spanish province of Mexico. But, the 
most satisfactory portion of what fell from 
the right hon, gentleman I take to be 
this :—that though, from the want of 
official, not authentic, information (for I 
freely admit the distinction between au- 
thentic news that cannot be doubted, and 
official intelligence on which alone a go- 
vernment can proceed ) the British cabinet 
cannot yet pronounce a formal acknow- 
ledgment of the independence of the 
states of Scuth America ; yet, when offi- 
cial assurance shall have been communi- 
cated to it from its accredited agents, that 
one of these great and now free countries 
is so established as to be able to maintain 
her own separate and substantive exist- 
ence, then that formal recognition shall 
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proceed from this kingdom. When L 
speak of separate substantive existence 
without connexion with the mother coun- 
try, [do not mean that the tranquillity 
of the state may not be broken, in some 
parts, by internal disseation, fomented by 
threatened attempts on the part of Old 
Spain ; in which, however, if made, she 
will be sure to fail. That acknowledg- 
ment must, of course, be taken in the 
sense given to it by the luminous expla- 
nation of my hon. and learned friend, and 
acceded to by the right hon. gentleman, 
and in which it must have been under- 
stood by all who have properly considered 
the subject. There is, unquestionably, 
all the difference in the world between re-~ 
cognition by the mother country, imply- 
ing a renunciation of her claim of. right, 
and that bare acknowledgment for the 
interests and purposes of your own sub+ 
jects, and for the convenience of your 
own foreign relations, which renounces no 
right, and gives no aid, but which. may 
eventually secure the highest advantages. 
Viewing the subject in this light as. an 
acknowledgment, and avoiding the word 
‘* recognition,” about which some dispute 
may arise, it can be considered as no 
breach of neutrality towards. the mother 
country, and can by possibility involve us 
in no hostile discussion with any other 
power. To me it seems utterly impossible 
to contemplate for one moment the idea, 
that Russia, Austria, or France, can have 
the slightest pretence to interfere, or to 
question this country upon the course she 
thinks proper to pursue. I trust that the 
official information to which the right hon. 
gentleman alludes may speedily arrive, by 
which it may appear that some, if not all, 
the states of South America have assumed 
that permanent form which shall warrant 
Great Britain in admitting their independ- 
ence. Such is the only difficulty now 
standing in the way of what we all desire. 
An hon. friend has referred to the diffi- 
culties prevailing in our courts of law on 
this point, and which have produced so 
much insecurity. That insecurity to our 
commercial interests must prevail, until 
the concession be made. For these rea- 
sons, and for the others stated by my hon. 
and learned friend, 1 beg to express my 
entire concurrence in the prayer of the 
petition. 

Sir James. Mackintosh, in moving that 
the petition be printed, said :—I feel 
great satisfaction that the hon. member 


for London, with the knowledge he must 
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possess, has expressed his approbation of 
what I have done on the present occasion. 
‘I believe I should have been condemned 
by all who take an interest in this great 
subject, and have occasioned much dis- 
appointment, if I had not brought on the 
present discussion. I do not blame my 
right hon, friend for the comparative bre- 
-vity of his reply, as I am aware that his 
situation may be one of some difficulty. 
I will state one fact which strikes me as 
of some moment. In the speech of the 
earl of Liverpool, I find the exports of 
the kingdom stated at forty-one millions, 
seventeen millions of which are ‘sent to 
the continent and islands of America; of 
these, six millions are imported into the 
colonies lately belonging to the Crown of 
Spain. There ought, therefore, to exist 
some strong reason to justify the non-es- 
tablishment of political relations with 
countries consuming more than one-se- 
venth of the whole exports of the king- 
dom. In one sense, I acknowledge the 
principles stated by the right hon. gentle- 
man ; but I still feel myself at liberty to 
deny them in another. No man alive can 
think that Spain has the slightest chance 
of recovering any of her possessions in 
‘America; and even the appearance of 
contest is kept up only in Peru. To 
‘Peru, then, the remark of the right hon. 
gentleman may be applicable; but to no 
other part of the great continent. With 
regard to the influence of what may be 
said here upon the loans to the independ- 
ent states, I can only say, that I have 
not the slightest interest inthem. I find 
ample employment for the whole of my 
capital at home; and, however I may spe- 
culate in other matters, I certainly am 
not a speculator of that sort. I do not at 
all,mean to join in any reprobation of that 
mode of empioying the wealth of the 
country ; for I consider it as fair, as 
honest, as laudable, and as beneficial an 
application of capital as any other. - It 
strikes me, that the trade in money is 
just as honourable as the trade in any 
other: commodity. It is thus that the 
general wealth of the nation is increased ; 
and, if a man be not to blame for lending 
his funds upon private mortgage, I do not 
see why he should be censured who ad- 
vances it upon the mortgage of the 
revenues of a state. The discussion of 
to-night was necessary, and I trust that it 
will be useful. Certain I am, that the 
petitioners are entitled to all the satisfac- 
tion that can be given them. 
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« Mr. Canning said, he did not mean to 
throw the slightest blame on those who 
employed their capital in loans to the 
states of South America. All men had 


-a perfect right to advance their capital in 


foreign governments, if they thought fit ; 
but he honestly owned, that he could not 
understand how those who had so em- 
ployed their capital, were not interested 
in the question of recognition. The House 
must allow him to say, that parties so 
engaged ought not to carry with them 
the force and influence of the British go- 
vernment, in order to compel foreign 
states to fulfil their contracts. 

Sir J. Mackintosh :—I wish to add one 
striking fact on the subject of recogni- 
tion. The United States of America ac- 
companied their acknowledgment with a 
declaration of their determination to ad- 
here to neutrality in the contest between 
Spain and her colonies. A stronger in- 
stance cannot be adduced of the compati- 
bility of recognition and neutrality. 

Sir F. Burdett said:—I confess I have 
been quite at a loss to collect any precise 
and distinct idea from the explanations 
of the right hon. secretary. He seems 
to me to have shown great ingenuity in 
heaping together a vast number of words 
with very little meaning ; for nothing like 
positive information is to be gathered from 
what he has uttered. I will not follow 


him through his nice distinctions between 


one kind of recognition and another. It 
appears to me to be a very simple word, 
with a very plain meaning. | Whatever it 
be, it is clear that it is withheld; and, 
unfortunately, the recognition by the Bri- 
tish government is infinitely a greater 
boon than the recognition by the parent 
state—an event, by the by, very little to 
be apprehended. That Spain will ever 
be able to subdue her revolted colonies, 
and replace the yoke they have thrown 
off, is, I am happy to say, even less to be 
apprehended. It is by no means a ques- 
tion of little moment to Great Britain ; for 
our commercial interests connected with 
South America have grown of late into 
an enormous size: it is our policy, our 
interest, to take the lead in recognizing © 
her independence; and, in recognizing 
South America, we confer an obligation 
not less upon ourselves than upon the in- 
dependent states. It seems to me, then, 
that there must be some reason in the back 
ground, why the recognition has not 
hitherto been made—some other cause 
than any that has been avowed—why the 
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king’s minister is to speak so ambiguously. 
Why, do they wish to shelter themselves 
under these pretences of diplomatic diffi- 
culties, when none, in fact, exist? May 
it not be, that no wars in Europe or in 
America have occasioned this hitch, but 
a civil dissention nearer home, the exis- 
tence of which has been proved by the 
proceedings in Chancery. This seems to 
me to be the light in which the policy of 
ministers towards the iy American 
states is to be viewed ; but fe commercial 
world will not, and ought not to be satis- 
fied, until it knows distinctly what is the 
line which the government intends to fol- 
low. The hon. and learned gentleman 
who has this night treated the subject 
with so much ability, will, I hope, pursue 
it further, and bring it forward in a dis- 
tinct motion before the House. The right 
hon. secretary will then be bound to show 
us in what manner the interests of Eng- 
land can be benefitted by the mysterious 
policy which is now pursued; and what 
inconvenience, on the other hand, could 
result from that manly and straight-for- 
ward policy which the government is 
called on to follow? There should be 
something very plain, some very distinct 
reason—to prove that England should 
longer abstain from recognizing those new 
states. Unless something very distinct 
be stated as a reason for the course pur- 
sued, we must be compelled to believe, 
that the commercial world is kept ina 
state of uncertainty and suspense on a 
matter of punctilio. With respect to the 
effects of the recognition on those who 
have advanced their capital in the trade 
with those new states, it has been said, 
that the government cannot engage to 
guaranty it against the changes which 
may take place there. This, Sir, is true ; 
but the government can give it greater 
security, by giving greater security to 
those states themselves—a security to 
which they are well entitled—the recogni- 
tion of the independence they have, de 
facto, acquired. - Irepeat, that I think the 
House has no reason to be satisfied with 
the no-explanation which has just been 
given them on this subject. 

Mr. Hume observed on the impolicy of 
this country in withholding a recognition 
of independence from states absolutely 
independent. He thought it extraordinary 
that government should persist in refus- 
ing to admit the independence of St. Do- 
mingo, which had been established up- 
wards of twenty years, He recommended 
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this subject to the attention of the hon. 
member for Bramber, and wondered that 
he had not thought of it before, in his 
zeal for the welfare of the negroes, when 
this perhaps was the only way open to 
lead them into the customs and habits of 
civilised nations. 

The petition was ordered to be printed. 


ABOLITION OF SLAVERY—PETITION. 
FRoM Cartow.] Mr. Wilberforce, in 


rising to present a petition for the Abo-. 


lition of West-India Slavery, from the 
town and vicinity of Carlow, said : ; 

I am naturally prompted to express the 
sincere pleasure with which I witness the 
deep interest that is taken by that gene- 
rous people, our fellow-countrymen of 
Ireland, in the tate of that most wretched 
and degraded portion of mankind, the ne- 
gro slaves in the West-Indies. I cannot, 
however, forbear availing myself of the 
opportunity which the presenting of this 
petition affords me, of communicating to 
the House the sentiments and feelings 
with which my mind is most powerfully 
impressed ; more especially, I cannot 
suffer the House to separate for the en- 
suing recess, without entering my solemn 
protest against a course, of proceeding- 
relative to the black population of the, 
West-Indies, of the consequences of which 
I cannot but entertain the most serious 
apprehensions. 

I scarcely need require to be read to: 
you the resolutions which were passed. 
unanimously on this subject in the last. 
session of parliament: they will, I doubt 
not, be fresh in the recollection of every 
one who is at all interested in this ques- 
tion. They declared, that the House was 
anxious for the arrival of that happy mo- 
ment, when, by ameliorating the condi- 
tion of the slave population in his majesty’s 
colonies, and by a progressive improve-. 
ment in their character, they might be 
equitably and safely admitted to the-en-. 
joyment of civil,rights and privileges ; and 
a degraded population of slaves be con- 
verted into a free peasantry. Such, Sir, 
was the unanimous declaration of this. 
House; and, though directly contrary. to 
the judgment and wishes of my friends 
and myself, my right hon, friend opposite 
to me (Mr. Canning) proposed, that the 
execution of these. resolutions should be 
left to the colonial legislatures, in those 
settlements in which the Crown was not 
accustomed to act without their inter- 
vention ; he. nevertheless declared that if 
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any resistance to the express wishes of 
parliament should be made, which should 

artake not of reason but of contumacy, 

is majesty’s government would not hesi- 
tate to come down to parliament for coun- 
sel. How the resolutions have, in fact, 
been received, it cannot be necessary for 
me to state to you. Asit is unnecessary, 
it would be invidious to recite the heated 
and violent resolutions, which the legis- 
latures of almost all the islands have or- 
dered to be openly proclaimed in al! our 
public newspapers, as their determined 
and unalterable opinions. I should have 
thought that contumacy was a mild term 
by which to characterize such insulting 
and menacing resolves, Yet, what has 
been the conduct pursued by his majesty’s 
government? Not asserting the rights 
of the mother country, still less taking any 
measures for enforcing the resolutions of 
the House, they have satisfied themselves 
with issuing an order in council, whereby, 
in the island of Trinidad, a model is 
formed, to exhibit a specimen of the ame- 
lioration recommended to the other co- 
lonies; and it is hoped that, by degrees, 
their prejudices will be overcome, and 
they will become so enamoured of this 
fair model of civil and social improve- 
ment, that they will adopt the same re- 
gulations for the government of their own 
slaves. 

Now, Sir, I must remark, that in trying 
any new experiment which we wish to 
recommend to the adoption of others, we 
should naturally select the field which 
would be the most favourable, and in which 
we might most confidently hope for suc- 
cess. But, though I grant it was natural 
to my right hon. friend to think of Trini- 
dad on this occasion, in consequence of a 
measure he formerly proposed to parlia- 
ment concerning that island, yet I must 
observe, that the ameliorating principles 
will there be tried under less favourable 
circumstances than in most of our other 
West-India settlements. .There, the dis- 
proportion of the sexes is far greater than 
in most of our West-India colonies: for 
strange to say, in 1816, an actual en- 
umeration of the slaves in the West- 
Indies having taken place, it was found, 
contrary to the reiterated and unanimous 
declarations of the West-Indians, that the 
number of female slaves was, in all the old 
islands, at least equal to that of the males, 
Again, there is in Trinidad alarger pro- 


portion than common of Africannegroesto } 


the creoles. Nor ought I entirely to omit, 
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that the prevalence of the Roman Catholic 
religion in that colony, is of itself unfa- 
vourable and inimical to the growth of 
that moral and social improvement of 
which the spirit of liberty is to be an eles 
mentary and vital principle, 

But, waiving this consideration, I must 
frankly state, that the plan of my right 
hon. friend, which depends for its success 
on the members of the West-India legis- 
latures gradually laying aside their preju- 
dices, and adopting the reformation they 
witness in Trinidad, is fundamentally 
hopeless: the expectation appears to me 
utterly vain. We might be assured of the 
truth of this position, by reason: it is con- 
firmed to us by experience. The West- 
Indians abhor alike the end we have in 
view, and the means by which we hope to 
arrive at it. They frankly tell us, that 
the emancipation of their slaves would be 
their inevitable destruction ; and their pre- 
judices make them disapprove of the va- 
rious measures we recommend for the im- 
provement of the negroes condition. If 
they agreed with us as to our ultimate 
object, we might hope that, by degrees, 
their aversion would lessen to the mea- 
sures by which we propose to accomplish 
it. Were those measures at all acceptable 
to them, we might hope, gradually and 
almost insensibly, to lead them forward to 
our end, by pursuing the course which 
should conduct to it. But when both 
means and end are alike obnoxious to 
them, the hope does appear to me to be 
far too sanguine which looks to their 
giving up their opposition, and at length 
adopting the principles we recommend. 
But, I say, this experiment has been al- 
ready tried, and tried too under the most 
favourable circumstances ; and yet it has 
utterly failed. They who were in parlia- 
ment in 1797 cannot but remember the 
plan which a most respectable West-Indian 
proprietor, still in the House (Mr. C. R. 
Ellis) proposed to the House of Commons 
for the improvement of the condition of 
the negroes.* Supported by all the West~ 
Indian interest in and out of parliament 
in this country, it was communicated to 
the different governors through the me- 
dium of a secretary of state who was 
known to be highly favourable to the colo- 
nists, thelate duke of Portland. And,above 
all, it was enforced by what was likely to 
be the most efficient and powerful of all 


* The plan will be found’ in the Parliament- 
ary History, vol. xxxiii, p, 251. 
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considerations, distinctly stated to them 
by one of their own body, that if 
some such measures for the improvement 
of the condition of slaves should not be 
adopted, there was great reason to fear 
Jest tie much-dreaded law for abolishing 
the slave trade, should receive the sanction 
of parliament. This intimation was doubt- 
less meant to be kept secret, but it was 
discovered by an accidental inadvertency. 
Nevertheless, Mr. Ellis’s resolutions, 
though coming forward under circum- 
stances naturally calculated to obtain for 
them the most favourable consideration, 
werescarcely noticed in the colonies ; and, 
I believe, not a single legislature adopted 
any part of his proposed reforms. Again, 
Bryan Edwards, the warm partizan of the 
West-Indians, and their acknowledged 
and most able parliamentary advocate, 
recommended several most important re- 
forms: yet he also addressed his country- 
men in vain. And, if the amelioration of 
the condition of the slaves, when proposed 
to the colonial assemblies under such fa- 
vourable auspices, and when there was no 
reason to fear that it would be urged as 
the ground of still further concessions, 
but with the directly opposite hope, was 
proposed in vain, how can we presume to 
believe that this system of amelioration 
will gradually overcome their prejudices 
and obtain their favour when recommended 
to them, as they will bear in mind, at the 
instance of those advocates for the rights 
of negroes whom they so much abhor; 
and when they foresee that the adoption 
of it is avowedly to lead to their conceding 
to their slaves the further boon of social 
and civil privileges? 

But, Sir, the West-Indian legislatures 
are less likely to accede to our wishes, be- 
cause they manifestly appear to conceive, 
that the stout and even menacing lan- 
guage which they have returned to the 
representations of the sense of parliament, 
communicated to them through the king’s 
ministers, will have the effect of deterring 
government from its purpose. We ap- 
pear to them at least to pause upon it, and 
we no longer express the desire we before 
declared, to see the effectual and decisive 
measure for ameliorating the'slaves condi- 
tions adopted without any unreasonable 
delay. This persuasion, suggested by the 
language of almost all the colonial legis- 
latures, is confirmed by subsequent events, 
and, as time proceeds, instead of becom- 
ing more temperate, they appear to speak 


and act with augmented irritation, When 
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lord Bathurst’s dispatch, enclosing the re- 
solutions recommended for the immediate 
adoption of the government of Demerara, 
was first laid by governor Murray before 
the court of policy, which consists of the 
principal proprietors of the settlement, 
it was received not merely with decorum, 
but with favour. Governor Murray’s reply 
of August 11th, 1823, which will be found 
in the papers on the table, contains no 
expression of disapprobation, and in the 
Minutes of the court of policy it is stated 
by the senior colonial member, that he 
had no doubt that the views of his majes- 
ty’s governors, with regard to every prac- 
ticable amelioration of the state of the 
slaves, would meet with a most ready ac- 

uiescence, both from the court itself and 
from the inhabitants of the colony general- 
ly. How little, then, was it to be expect- 
ed, that at a public meeting of the inha- 
bitants of the colony of Demerara, at 
which governor Murray is stated to have 
presided, not only the most determined 
hostility to the ameliorating measures 
recommended by parliament should be 
declared, but that the most inflammatory, 
and even what may be justly called sedi- 
tious, nay, almost treasonable language, 
should be used, as to the right of the so- 
vereign empire of the British legislature 
to command their obedience. 

But, it is not in Demerara only, that we 
find a growing rather than a diminishing 
disposition to oppose the system of reform. 
All who know any thing of the West In- 
dies must be but too well aware, that the 
great governing principle of the system is 
the depression of the black and coloured, 
and comparatively speaking, the exalta- 
tion, the almost deified superiority of the 
European race. This, indeed, as we have 
long contended, is the main spring of the 
whole machine. This it is, which extin- 
guishes that sympathy which would other- 
wise excite in the white colonists kinder 
feelings towards their sable brethren; and 
therefore the augmenting or diminishing 
intensity of this prejudice, furnishes a 
test by which we may judge of the dispo- 
sitions to promote or oppose the moral 
improvement or civil reformation of the 
colonial system. In Jamaica, a most 
gratifying symptom of the decline of this 
prejudice, appeared, about twelve years 
ago, when the privilege of giving evidence 
in courts of justice was granted to the 
free coloured inhabitant ; but, when the 
free coloured inhabitants of Jamaica, now 
no = than 35,000, many of them possess- 
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-ed of considerable property, and constitu- 
-ting the bulk of the insular militia, lately 
proceeded to raise their heads so high as 
to petitionthe colonial legislature to be ad- 
‘mitted to the enjoyment of the privilege of 
freeholders, the proposal excited the high- 
est indignation among the whites; and I 
cannot but ascribe to this source the extra- 
ordinary conduct which was laid before the 
House notlongagoin the petition of Messrs. 
Le Cesne and Escoffery. I can scarcely 
conceive any possible excuse for such an 
act of violence: and I am sure that some 
strange deception must have been prac- 
_tised on the duke of Manchester to induce 
him to consent to such oppression. These 
‘men, it will be remembered, having been 
arrested with the intention of sending 
them out of the Island, on the ground of 
.their being aliens, had obtained a writ of 
.Habeas Corpus, and by proving in open 
court their being natives of the Island had 
been delivered from their oppressors, 
Being again seized, they were not allow- 
ed the opportunity of delivering them- 
selves by recourse to the law, but were 
hurried away to Heyti; and there they 
would have been consigned, by the Hay- 
tian government, toa dungeon, but for 
their happening to have brought rose 4 
with them the Jamaica Gazette, whic 
contained the account of their former sei- 
zure and deliverance. By the way, their 
being taken to Hayti, is, of itself, a proof 
how little credit the Jamaica government 
gave to the excuse alleged for seizingthem, 
that they were secret agents of Boyer, 
the present chieftain of Hayti; for had 
this been really so, would they have been 
guilty of the folly of sending Boyer men, 
who, having lived long in Jamaica, must 
have been able to give him the most par- 
ticular information he could desire, about 
the island. I need not recapitulate the 
rest of the cruel treatment these men ex- 
perienced. I only urge it as a proof of 
- the growing hostility entertained in the 
West Indies towards the African race. 
- But, a still more shocking instance has 
been exhibited lately in the Island of Bar- 
badoes. It may be necessary to state to 
the House, that the circumstances of that 
Island are peculiar. It contains a much 
larger number than any other, of white 
men of small property; and the conse- 
quence is, that though one of the earliest 
of all our West-Indian settlements, and 
though it contains many men of liberal 
feelings as well as of good education, 
there prevails among the lower whites, the 
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bulk of the white population, a most bi- 
gotted and vulgar prejudice against the 
African race. It was the influence of the 
low whites on the assembly of Barbadoes, 
that so long rendered the law of that is- 
land different from those of all the other 
colonies, by punishing the wilful murder 
of aslave with a small fine, instead of 
making it a capital crime; and the very 
eae by the governor, lord Seaforth, 
nimself a West-Indian proprietor, that the 
wilful murder of a slave should be made 
capital, stirred up the anti-African spirit, 
the consequence of which was, the perpe- 
tration of several barbarous murders of 
slaves, with circumstances ofthe mostdetes- 
tablecruelty. The well-educatedand right- 
minded inhabitants of Barbadoes, felt, I 
doubt not, as weshould do, on this‘occasion : 
several of them expressed their warmest 
condemnation of such atrocious outrages. 
Nevertheless, all that could be effected by 
the influence of the governor and of the 
higher classes was, to obtain a law in 1805, 
that the wilful murder of a slave should 
be acapital crime if it should be com- 
mitted without provocation. And it was 
not till the year 1818, that the wilful mur- 
der of a slave in Barbadoes became, as it 
had previously been in all ourother colonies 
a capital crime. Lord Seaforth himself, in 
writing to lord Camden that he had pro- 
posed bills to both Houses, rendering the 
murder ofa slave capital, foretold, that 
though the Council, he doubted not, would 
be unanimous, on the side of humanity, 
the Assembly would throw out his bill ; 
and for many years I believed that his 
prediction had been literally verified. Nor 
was it till lately, that I learned, that a 
compromise had been made, which, how- 
ever, altogether defeated his lordship’s be- 
nevolent purpose, by providing, that the 
murder of a slave should be a capital of- 
fence if, beside being malicious and cruel, 
it should be without provocation. Such, 
however, was the law until 1818, when 
at length the punishment of death was 
enacted for the wilful murder of a slave 
even in Barbadoes. In that Island the 
House of Assembly is too much under the 
influence of the low whites ; and thence 
it is, I presume, that the free coloured 
people are still in the lowest state of de- 
gradation. They are no more allowed 
to give evidence in a court of justice 
than slaves: while the evidence of slaves 
is received against them. In short, except 
in not being constantly subject to the 
lash of the driver, their situation is not 
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better than that of slaves, and, inasmuch 
as they have no one to look up to, as in 
some sort their natural protector, their 
condition may even be said to be worse. 
Thus circumstanced, it was not unnatur- 

_al that they should wish for some amend- 
ment of their condition. 

Again, the hostility towards the religi- 
ous improvement of the slaves, though I 
am truly glad to know, not universal, is 

et, in some colonies, augmented of late. 
or of this we havea proof in the reso- 
Jutions in Demerara of the 24th February 
last, that all missionaries of every kind 
should be excluded from the colony; not, 
observe, the missionaries of the London 
society only, to whom it was urged by 
some of their advocates that their hostility 

was confined, but all missionaries, of ever 
kind and description. The same trut 

has been established more strikingly in 
Barbadoes, by the destruction of the me- 
thodist chapel, attended with circum- 
stances that appear to imply that the pas- 
sions of men are excited to such a state 
as to effect almost a dissolution of all 
civil government, when the religious in- 
struction of the slaves by the missionaries 
comes in question. And surely, Sir, I 
might urge the unmeasured abuse with 
which the advocates of the slaves are 
treated, as a proof how little the moral 
improvement of the negroes can be safely 
committed to such hands. There are no 
terms of gross abuse which are not poured 
out upon us. We are not only termed 
innovators, visionaries, counterfeit philan- 
thropists and fanatics; we are likened to 
tygers and hyzenas—language, not escap- 
ing from a hot-blooded individual, in the 
earnestness of extemporary speaking, but 
contained in an address from the two 
Houses of Assembly to the governor of St. 
Vincent’s, When these gentlemen and 
our other West-Indian opponents thus 
' vilify us, and especially when they ex- 
claim against us as innovators and fana- 
tics, do they remember, that we are only 
contending for changes to be effected by 
gradual means, which were not merely 
contemplated, but in one case actually 
brought forward, by men the most highly 
respected for their statesman-like wisdom 
and acknowledged political sobriety—by 
the late Mr, Edmund Burke, by the late 
lord Melville ; the latter also, at the very 
time, the advocate of the West-Indians, 
on whose proposal for emancipating all 
who should be born after the year 1800 I 
never can reflect, without bitter concern, 
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except for the probability I cannot but 
see there would have been, that he would 
have shrunk back ,from the execution of 
his own measure; but the names of these 
men might at least scare us from being 
thus stigmatized as the wildest as well as 
most mischievous of projectors. 

All the arguments and statements I 
have been urging, prove, but too decisively, 
that it is utterly in vain to hope that the 
colonial legislatures will be gradually led 
to imitate the reformation to be exhibited 
to them in the island of Trinidad. In 
fact, it is clear, that the colonists misun« 
derstood us: that they conceive that we 
are not acting up to our own resolutions, 
in consequence of the sturdy front with 
which they have opposed us: that we are 
pausing on the execution of our purpose ; 
and that they have only therefore to main- 
tain the same tone of resistance, to secure 
them from our further annoyance. I am 
disposed to think, that my right hon. 
friend deceives himself as to the probable 
conduct of the West-Indian assemblies, by 
insensibly admitting the persuasion, that 
the West-Indian proprietors in this coun- 
try, many of whom, his own personal 
friends, are men of the most humane and 
liberal minds, are a counterpart of the 
opinions and feelings of the colonists ac- 
tually in the islands. Nothing, alas! can 
be more different, nor can any conclusions 
more fatally mislead him, than those which 
should proceed on the supposition, that 
the latter class is in any degree to be con- 
sidered as a resemblance of the former. 
But whether from this or any other cause, 
I am but too sure that my right hon. 
friend’s expectations—that the colonial 
assemblies will ere long adopt our views— 
are altogether illusory. But, were it only 
for my persuasion, that my right hon. 
friend is indulging expectations that never 
will be realized, I should not probably 
have now intruded myself upon the House. 
It is not so much that his plan is hope- 
less ; but it is in the highest degree dan- 
gerous. I will not go into particulars, 
only let the circumstances of the western 
hemisphere be fairly taken into account ; 
consider the number of emancipated ne- 
groes all around our own islands, both in 
Hayti and on the continent of South 
America: consider the immense dispro- 
portion between the blacks and the whites 
in our own islands; and the indiscriminate 
aud contemptuous hostility which is too 
commonly manifesting itself in the hand- 
ful of white men that are immersed in 
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such a mass of African origin; and then 
remember, that you have been exciting 
the hopes and tantalizing the feelings of 
the great body of the population, who, as 
all accounts testify, are continually look- 
ing to your resolves, with anxious antici- 

ations. It is not from us they hear or 
ate heard of this; it is from the meetings 
that are held in the islands themselves, 
where, in every parish, resolutions are 
formed, that tell the whole tale, and at 
Jeast suggest all its grievances. It is 
frdm the conversation at the table of the 
whites, as in the case of Demerara, from 
that of the governor himself, that these 
reports are circulated. And then call to 
mind, how, in all instances, it is most dan- 
gerous thus to trifle with the hopes and 
fears of human nature. I may refer to 
the effect of this vacillating policy on the 
population of Paris in the year 1792; and 
still more on that of St. Domingo. My 
mind is seriously apprehensive of the con- 
sequences of this hesitating at least, if not 
fluctuating policy. Had we thus acted 
in the instance of the abolition of the 
slave trade, we should still have been 
carrying on that disgraceful traffic. We 
know but too well that it is now carried 
on to an immense extent by our neighbour 
nation, which is basely seeking for gain in 
the blood and ordure with which we would 
no longer be defiled. We English were 
considered to be actuated by a love of 
commercial profit, while they were high- 
minded and heroic—a nation of cavaliers. 
But, [ repeat it, had we acted thus in the 
instance of the abolition, we should still 
have been carrying on the slave trade ; 
for then the language of the West-Indian 
legislatures was the same as now. I can 
recall it to the recollection of the House 
in the instance of Jamaica, by reminding 
those who were then members, on its 
being urged that if we should pass our 
abolition law, Jamaica would transfer its 
allegiance to some other power, Mr. Fox 
exclaimed, “If that be the condition of 
our connection with them, let them go.” 
They then declared, they never would 
submit to the law of abolition, and that it 
would be impossible to force it. This de- 
claration of the impossibility of preventing 
the universal importation of negroes, was 
not made merely by individuals, but by 
the colonial legislatures themselves; and 
yet, scareely had the law of abolition 
passed, than, although one set of resolu- 
tions against it had been voted by the as- 
sembly of Jamaica, after the law had re- 
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ceived the royal assent, but before the’ 
tidings of its having passed reached that 
island, than the language was altogether 
changed, and in a few short years, it was 
an affront to a West-Indian to suppose 
that he was not as decided an abolition- 
ist as myself. And so, Sir, it would be 
in the present instance. Let but the ims 
perial legislature assume its proper tone, 
and maintain its just authority, and all 
will go on quietly ; and you will soon 
witness with delight the accomplishment 
of your benevolent purposes. It is under 
the influence of this persuasion, and of the 
apprehensions I have already rather hinted. 
at than expressed, that I have felt it my 
imperious and indispensable duty to dis- 
avow for myself, and I believe for those 
in general who concur with me on these 
subjects, the system of conduct which 
government is now pursuing respecting 
the West-Indian colonies. It is with re- 
luctance and pain that I have come for- 
ward, but I believe it my absolute duty 
to protest against the policy on which we 
are now acting, “‘liberavi animam meam” 
—May it please God to disappoint my 
expectations, and to render the result more 
favourable than I anticipate ! . 
Mr. Bernal could not but complain 

that at the close of the session, and after 
so many discussions on the subject had 
taken place, the hon. member should have 
thought proper to introduce it again to 
the House in this manner. He thought 
it a little hard that the hon, member should 
not have afforded to those who were con- 
nected with the colonies, the means of 
replying to the statements now brought 
forward, He could not but complain of 
the manner in which the colonies of Ja- 
maica and Demerara had been blended 
together, when, in fact, no connexion ex- 
isted between them. ‘ Did the hon. mem- 
ber think it consistent with his duty as a 
christian senator to charge the whole of 
the white population of Jamaica with act- 
ing severely towards the slaves, because, 
in a moment of distress and irritation, they 
had acted with apparent severity towards 
two individuals? If he did—if on that 
single act he chose to make a general 
sweeping charge against the whole popu- 
lation—he (Mr. B.) was fully prepared 
to deny the charge, and to assert, that 
every means had been adopted in that is- 
land to improve the condition of the slaves. 
The hon. member had spoken of delay, 
and seemed to wish that something should 
be accomplished in a few weeks, which 
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quired almost centuries to be brought to 
perfection. He expected that to be ac- 
complished by a miracle in a short time, 
which could never be accomplished but 
by years of attention and perseverance. 
Lord Melville had been referred to; but 
surely the hon, member did not mean to 
say that he had aimed at emancipation. 
If the people in Barbadoes were suffering 
under the hardships stated, it was much 
to be regretted; but that was not the 
case with the slaves in Jamaica. The 
spirit of invective, he might say of insult, 
exhibited in these reiterated complaints, 
was not calculated to allay the stormy 
spirit which the hon. member had said 
existed among the colonists. If that hon. 
member wished the colonists to meet him 
cordially, let him act towards them in the 
spirit of christian charity and brotherly 
temper, but not with insult, invective, and 
threat. 

Mr. Secretary Canning said, he rose, 
in the hope of bringing this discussion to 
anend. It was well known, that after 
frequent deliberation, the House had last 
year decided, that it was expedient to 
pursue a certain line of conduct towards 
the colonies, which line of conduct they 
afterwards embodied in certain resolutions, 
and recommended it to be adopted by his 
majesty’s government. The government 
acquiesced in the recommendation so 

made to them, and this year announced 
to parliament their intention to carry the 
plan into effect. His hon. friend knew too 
well the sincere respect he entertained for 
him, to believe that it was his intention to 
say any thing unkind towards him; but 
he felt compelled to tell his hon. friend, 
and those who entertained similar opi- 
nions, that they must make up their minds 
either to let the government pursue the 
course which parliament had chalked out 
for them, or else to propose some other 
lan, and bring it fairly before the House. 
ut, of all the proceedings that could have 
been adopted, he thought that which his 
hon. friend had made choice of was the 
most unfortunate. He had taken that 
opportunity, at the end of the session, to 
express his dissatisfaction at the course 
which had been pursued, and to regret 
that some other hed not been preferred. 
His hon. friend thought the government 
was slow in carrying into execution mea- 
sures for ameliorating the condition of the 
slaves. To this objection, he would an- 
swer, that the evil which it was their ob- 
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ject to remedy was the growth of ages, 
and that it would be impossible to pursue, 
in accomplishing that object, a course 
which should be at once rapid and wise. 
But, whether it were wise or not, it was 
that which parliament had laid down; and, 
willing as‘the government was to obey it, 
he for one would throw from himself the 
responsibility of its failure, if fail it should, 
upon those who now sought to interfere 
with and to thwart its operation, When 
it had been resolved to adopt that course, 
he was not insensible that, in order to 
make it efficient, it would be necessar 

to pass by all the demonstrations of ill- 
temper which might be manifested on the ~ 
part of the colonies. He regretted there- 
fore the more, that, upon the present oc- 
casion, all those topics which he had 
wished to see thrown aside had been 
brought forward with no other view that 
he could discover, but to aggravate the 
ill-temper and insult the feelings of the 
colonists, and to interfere with the pro- 
gress of that plan which, he repeated, had 
not been invented by the government, 
but adopted, in compliance with the 
wishes of the House. That plan must, 
he was convinced, be pursued with temper 
on one side at least; and if the colonies 
should appear to be deficient in that va- 
luable quality, there was so much the 
stronger reason that it should not be lost 
sight of by the government. If the ope- 
ration of the plan was really too slow, he 
deeply regretted it; but he was by no 
means convinced of the fact. If his hon. 
friend thought it advisable to assert the 
supremacy of the mother country, and to 
support that supremacy by an armed 
force, let that question be discussed ; but 
let it not be brought forward in the man- 
ner attempted that night. Government 
would not shrink from any task, however 
painful, which the true interests of the 
country might impose; but his hon. friend 
was quite mistaken if he thought they did 
not see, when they entered upon thecourse 
they were now following, that, while on 
the one hand it required great resolution, 
energy, and perseverance, it demanded on 
the other, no less temper, forbearance, 
and allowance. His hon. friend seemed 
to regret that the experiment, as it was 
called, had been tried first in Trinidad. 
He must say, that he saw no grounds for. 
that regret. With respect to Demerara, 
the same policy would be pursued ; and 
with regard to the other colonies, no time 
would be lost in carrying the. most effec- 
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tive measures into operation. But hon. 
gentlemen should not measure by weeks 
and days, that work which would require 
the laborious exertions of months and 

ears. If, at the end of that time, any 
impression should be made upon an evil, 
the magnitude of which he contemplated 
with as much horror as his hon. friend, no 
reasonable person could have cause to 
complain, 

Dr. Lushington called the attention of 
the House to the statement he had made 
on a former evening, on presenting a pe- 
tition relative to the case of Le Cesne and 
Escoffery. Now, to show the spirit which 
existed against the coloured people, he 
found, that after they had been deported 
to St. Domingo, one witness had ac- 
cused Le Cesne of having himself soldarms 
to the conspirators, at the very time he 
was in custody. He trusted the hon. se- 
cretary would furnish the House with all 
the documents, to prove that it was proper 
that two individuals released by the court 
of King’s-bench at Jamaica, should be 
taken up within six hours afterwards and 
sent off to St. Domingo. 

Mr. Huskisson wished to set the House 
right on one point, namely, that the in- 
surrection at Demerara had not arisen in 
consequence of the cruel treatment of the 
negroes on the plantation ‘ Success.” 
Having been aware that his hon. friend, 
was the proprietor of a plantation there, 
he had asked him for some explanation of 
the transaction, and his answer was, that 
he. was quite at a loss to know in what 
manner the statement could have origin- 
ated. His hon. friend had transmitted 
positive instructions, that every measure 
should be adopted for the amelioration of 

_the condition of the slaves on his pro- 
perty. 

Mr. W. Smith said, if his hon. friend 
had proposed that the extirpation of this 
enormous evil should take place in days 
or months, or in less than a course of years, 
long as he had acted with him, he should 
decline going further with him : but, there 
was a great difference between proceeding 
rapidly to a point, and receding from it. 
He thought there existed too little dispo- 
sition in the colonies to afford protection 
to the free people of colour, and con- 
tended, that such a neglect on the part of 
the colonial governments could only have 
the dangerous effect of disposing those 
people to make common cause with the 
negroes, a circumstance which, if it ever 
did occur, would be productive of most 
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fatal consequences. When he looked to 
the slave population of the several colo- 
nies, and found it decreasing from year to 
year, he must believe that there was some- 
thing radically bad in the system by which 
they were governed, 

Mr. F. Buxton said, he did not rise 
to protract the discussion by any length- 
ened observations, but rather for the 
purpose of asking two or three im- 
portant questions of the hon. secretary 
opposite. With regard to the charge 
against his hon. friend, who had been 


guilty of the grave offence of taking the 


resent opportunity of expressing his feel- 
ings and delivering his conscience, he 
must say, that he thought it most desira- 
ble that there should have been some dis- 
cussion. He thought it most fit and pro- 
per that the House and the country should 
know how far he and his friends were 
responsible for any irritation that prevail- 
ed. He admitted that to a certain extent 
they were responsible. They had used all 
their endeavours to advance that great and 
important question, the result of which 
would be, to raise seven hundred thousand 
of our fellow-beings from the lowest state 
of degradation. For himself he could say 
that he did not lament any part he had 
ever taken in these discussions. He con- 
sidered that he and those gentlemen who 
acted with him were responsible for the 
measure until they had succeeded in 
bringing about a full and entire ameliora- 
tion of the condition of the slaves. He 
did not expect that this was a result to 
which their ‘exertions could hastily be 
brought ; for neither he nor his friends 
had any other expectation than that 
those unhappy beings who were now 
slaves must continue so until the end of 
their lives; but he did think that, by a 
proper and timely application of the 
requisite means, the children of those 
slaves might be made capable of enjoying 
their freedom ; that when so capable they 
should be allowed to enjoy it; and that 
the right should not be delayed beyond 
the time that they were capable of enjoy- 
ing it. This he thought might be effected 
by his majesty’s government ; and so far 
they were answerable. For such efforts 
as were likely to bring about this desira- 
ble result, he and his friends were respon- 
sible. They were not however answerable 
for the violent language which had been 
recently held in the colonies. When they 
talked of flinging off their allegiance, and 
throwing their weight into the scale of a 
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hostile nation, he would ask, whether they 
were not themselves the chief cause of 
the irritation. With respect to the free 

eople of colour, he concurred with his 
la friend in thinking that too little pro- 
tection had been extended to them by the 
colonial governments: If they were to 
have an extension of privileges grant- 
ed to them, he was persuaded they 
would be as loyal 1o the Crown and 
constitution as any class of subjects in the 
world ; but if, on the contrary, this exten- 
sion were denied, it might lead to dangers 
which he would almost dread to mention 
inthat House. As to the recent insurrec- 
tions at Demerara he thought it was a 
most unwarrantable assertion to say that 
they were in any degree produced by 
what had passed in that House. He 
would contend, that they arose from the 
silence and secresy which were observed 
with respect to the letter of government 
sent out to that colony. Rumours had 
gone abroad in the colony respecting it, 
which were increased and exaggerated in 
proportion as there appeared a desire to 
conceal the truth. It was a singular thing 
that, while the contents of that letter were 
carefully concealed from those to whom 
it was of importance that they should be 
known, they were partially told to the 
slaves and domestics of the governor. It 
was to this culpable silence on one side, 
and partial communication on the other, 
that the disturbances of Demerara were 
to be attributed; and not to any thing 
which had agers in that House, or any 
thing which had been said or done by 
the missionary Mr. Smith. But there 
was another point on which he would 
say one word, as it had been but 
slightly alluded to in the former debate 
—he meant the outrageous proceedings 
against the missionary at Barbadoes, 
whose chapel was destroyed, and he him- 
self forced to fly to another island, Of 
these disgraceful scenes, the House were 
as yet but partially informed—of the pun- 
nishment of any of the offenders, they had 
not heard a word. This was not the 
time, nor this the opportunity, for going 
into all the details of that atrocious trans- 
action; but he now gave notice, that if 
the culprits should not be previously 
brought to justice, he would, early in the 
next session, without being deterred by 
the apprehension of danger or of censure, 
use every endeavour in his power to drag 
to justice the authors of that most foul 
and cruel act of oppression that ever was 
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committed. The questions which he had 
to ask the hon. secretary were, first, whe- 
ther government had made any declaration 
or sent any instructions, with respect 
to the treatment of the free people of 
colour? The second was, whether all the 
colonies were to be placed in the same 
situation as Demerara and Trinidad, with 
respect to the instructions sent from go- 
vernment in the letter to the former place? 
The third was, whether any, and what 
steps had been taken, and with what suc- 
cess, to bring to justice the persons guilty 
of the gross outrage on the missionary at 
Bridge-town, Barbadoes. 

Mr. Wilmot Horton began by answering 
the last question of the hon. gentleman, 
and for this purpose read acopy of the 
letter which had been sent out to the 
government of Barbadoes, on the subject 
of the outrages committed there. In that 
letter, his majesty’s high displeasure was 
conveyed, at the occurrence of such a 
violent breach of the laws, and the most 
positive orders were given, that every pos- 
sible step should be taken to bring all 
persons guilty on that occasion to pun- 
nishment. ‘The result of that communi- 
cation could not yet be known to the 
— here. With respect to the 

rst question, as to the treatment of the 
free people of colour, he would say, that 
a legal commission was now in operation 
in the West Indies, for the purpose of 
making inquiries respecting the laws and 
institutions of some of the islands, and 
one object of that commission was, to ex- 
amine into and report upon the condition 
and situation of the free people of colour 
there. With respect to the other question, 
he would answer, that it was the intention 
of government to make the order in coun- 
cil applicable to all those colonies which 
had not a local legislature. He would 
not enter into the general question. He 
was only anxious to point out the bad 
effect of any and every word of discussion 
on this subject, and to say how much the 
re-action was felt in the office to which he 
had the honour to belong. 

Mr. Brougham said, he could not agree 
with those who censured his hon. friend 
for taking that opportunity, evidently the 
last which could occur in the session for 
expressing his opinion upon a series of 
measures which had never been discussed 
and upon some extraordinary incidents 
which had only recently come to his 
knowledge. But, were he and his friends 
to be accused of having too constantly 
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raised this question, and of having produ- 
ced irritating feelings amongst the slaves? 
How often had they brought it forward ? 
An hon. friend behind him said three 
times, but he would beg leave to deduct 
one; for the case of Mr. Smith, the mis- 
sionary, was a case of individual oppres- 
sion. Then what became of the three dis- 
cussions on the same subject? Twice 
only had this subject been discussed, and 
once of that twice was the present occa- 
sion. Notwithstanding the almost unex- 
ampled interest which the subject had ex- 
cited, the question had been only once 
the subject of discussion before the present 
evening, and on that occasion, too, it was 
introduced by the hon. secretary himself. 
Was it, then, too much in his hon. friend 
now to wish to bring it forward, particu- 
Jarly as the important information had 
arrived in the country only the other 
day? With respect to that most scan- 
dalous outrage at Barbadoes,not commit- 
ted under the cloud of night, nor by a 
few individuals, nor by the mere rabble, 
but by many persons, calling themselves 
respectable, carried on for several days, 
with manifestoes issued, boasting of what 
they had already done, and declaring 
their intentions for the future, was it not 
strange to learn, that all the vigilance of 
the Barbadoes police had not been yet 
able to seize upon one of the criminals, 
and drag him to justice. However, after 
they should learn in Barbadoes what had 
fallen from his majesty’s ministers respec- 
ting it, he trusted they would begin to 
bestir themselves in the affair, and that in 
a short time we should hear of sume of 
the guilty parties being brought to justice. 
The learned gentleman went onto contend 
that no mischief could arise in the West- 
Indies from any discussions of the question 
here ; for the subject had been debated 
year after year, for the last five-and-twenty 
years, without producing any such effect. 
The question, which had been discussed 
by the warmest advocates of freedom, was 
not the immediate abolition of slavery. 
The object of those repeated discussions 
was, not to break the slave’s chains and 
arm him with the fragments, but by a 
gradual improvement of his condition, b 
timely and proper instruction, to lay such 
a foundation for his future emancipation, 
as would make such a measure uninjurious 
to himself and safe for the master. No 
real friend to the measure ever expected 
to arrive at so desirable a result by hasty 
steps. But, there was a great distinction | 
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between proceeding too rapidly in the 
course, and not moving at all. After 
having made the advance, ‘were we now 
to retrograde? Were we not tu persevere 
in that course of preparation and progres- 
sive instruction, which would eventually 
make emancipation beneficial to the slave 
and safe to the master; and which con- 
summation would alone make freedom a 
boon to that unhappy class of persons ? In 
his conscience, he believed no greater evil 
could happen to those unhappy regions 
where slavery existed, than what would 
be produced from the violence of those 
who resisted the emancipation, and the 
vacillation of those who advocated it 
[hear]. 

Mr. Butterworth defended the mission- 
aries from any disposition to interfere with 
the political concerns of the colonies. 
Their instructions were most positive 
against any such interference, and he be- 
lieved that they were all disposed to ad- 
here to such instructions. 

Colonel Bagwell observed, that cause 
and effect had never been more clearly 
connected in any case than they were in 
the resolutions which the House adopted. 
in the last session of parliament, and in 
the recent insurrection of the blacks in 
Demerara. 

Sir G. Rose observed, that, under the 
present constitution of society in the West- 
Indies, with a population of 600,000 ne- 
groes, standing in need of religious in- 
struction, and under the difficulty that 
existed, of getting clergymen of the church 
of England to go there, we should be 
grateful to those missionaries, who, under 
a sense of religious duty, devoted them- 
selves to such a labour. As to the people 
of the West-Indies, the House was bound 
to look with great indulgence to their 
conduct, when it recollected how remiss 
this country had. been in providing them 
with spiritual instruction. 

Mr. Baring observed, that if there had 
recently been a persecution of mission- 
aries in the West-Indies, it had arisen 
from a sincere conviction in the minds of 
the planters, that they were not conduct- 
ing themselves in the mild and gentle spirit 
of that religion of which they professed 
to preach the doctrines. He defied any 
person to point out any rational cause for 
the late insurrection at Demerara ; which, 
if it had not been originally instigated, 
had certainly been much promoted by 
the proceedings of Smith. He com- 
plained, im strong terms, of the exertions 
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made by various societies at home to de- 
lude the population of this country, and 
to irritate the slave population in the 
West Indies. _If those societies should 
ever succeed in carrying their notions 
into effect, they would ruin the colonies 
by the perpetual riots and insurrections 
to which they would give rise. The go- 
vernment at home, instead of balancing 
itself between the two parties, should 
speak out in a manly and decided tone. 
By so doing it would allay the fears of the 
planters abroad, and put a stop to the 
unworthy manceuvres which had been 
played off in parliament against them, both 
during the last and the present session. 
He considered the presentation of this 
petition as the last of the manceuvres 
which were to be played off this session, 
and he therefore felt it his duty to de- 
nounce it accordingly. 

Mr. Hutchinson expressed great indig- 
nation at the term ‘ manceuvres” being 
applied to the efforts made in that House 
to ameliorate the state of slavery in our 
colonies. 

Sir F. Blake was of opinion, that the 
House ought to enjoin the colonial legis- 
Jatures to do what was right; and if they 
did not obey the injunction willingly, 
compel them to obey it. He was sorry 
to observe that the right hon. secretary 
of state could not abandon, even upon 
this subject, his darling scheme of neu- 
trality: he meant, that he allowed both 
parties to do what they liked, without in- 
terfering to check the excesses of either. 
The right hon. secretary thought he could 
satisfy the people of England by saying, 
that slavery should be abolished. Now, 
he would tell the minister, that he for one 
was not satisfied with this declaration. He 
must know not only the year, but the 
month, the week, nay, the very day, when 
slavery was to be abolished, before he 
could be satisfied. The resolutions of the 
last session had neutralized expectation ; 
and those of the present session had ex- 
tinguished the last rays of expiring hope. 
It was the insertion of three little words 
that had doneall the mischief—those three 
words were, ‘the earliest period.” It 
was clear that by those words, either 
something was meant or nothing. Now 
he thought that nothing was meant by 
them, and he would tell the House why. 
The words “ the earliest period” were no 
better than the words ‘some time or 
other ;” and every body knew that “some 
time or other” meant no time at all. The 
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right hon. secretary, in not fixing a time 
when slavery was to be abolished, had 
omitted the primary point in his resolu- 
tions. His conduct reminded him of a 
person who built a very fine house, and 
discovered, ‘after it was finished, that a 
material part of it was wanting. What, 
do you think it was, Mr. Speaker? No- 
thing less than the staircase. | 

Mr. Evans justified the conduct of the 
missionary society, and said it was highly 
improper to charge them with promoting 
schemes which were likely to end in in- 
surrection, bloodshed, and death. 

Sir C. Forbes said, that the mission- 
aries, if not narrowly watched, would 
cause our expulsion, not only from the 
West, but from the East Indies. In that 
opinion he knew he was not singular: nay, 
he would venture to say, that the majority 
of the House were of the same sentiments, 
if they had only the candour to avow 
them. 

Mr. Baring, in explanation, said, that 
he had never charged the missionary so- 
ciety with fostering schemes that were 
likely to end in insurrection and murder. 
On the contrary, he thought that the 
missionaries were likely to effect much 
good, supposing them to steer clear of all 
projects of ameliorating the political con- 
dition of the slave. 4 

On the question, that the petition be 
printed, 

Mr. Wilberforce said, he had not thrown 
out any reflections upon the collective 
population of the island of Barbadues. 
He well knew that the sentiments enter- 
tained by the higher orders of the planters 
in Barbadoes with respect to the treat- 
ment of their slaves differed very mate- 
rially from those entertained by the lower 
orders; but, unfortunately, the assembly 
of the island was so constituted, that the 
sentiments of the lower orders generally 
prevailed in it, and,thereby prevented any 
great improvement in the state of the 
slave population. He likewise said, that 
he was only performing an act of justice 
to lord C. Somerset, the governor at the 
Cape of Good Hope, in observing, that 
he had exerted himself in looking at the 
religious education of the slaves in that 
colony, even before the subject was placed 
under his consideration by the vote of 
that House. The charges which had been 
brought against the missionary society 
were supported by no proof. From the 
bottom of his soul he believed that no 
with the missionary so- 
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eiety had been instrumental in exciting 
discontent amongst the negroes. 

Mr. Baring expressed his opinion that 
the minds of the members of the mission- 
ary society had become heated with re- 
spect to the subject of negro emancipa- 
tion. They had organized establishments 
in every town in the kingdom, for the 
purpose of preparing petitions to parlia- 
ment. The society viewed the West- 
India proprietors with the most deadly 
hostility, and had made up their minds to 
attain the object they aimed at, at the risk 
of creating a convulsion in the colonies. 
These were his opinions, and he would 
not shrink from declaring them. He 
imputed no improper motives to any gen- 
tleman in that House; but he could not 
help thinking that the hon. member for 
Bramber and some of his friends were in- 
cited to bring the question of slavery so 
frequently befure the House, by some 
persons behind their backs. 

Mr. Brougham said, that so far from 
his hon. friend having brought forward 
motion after motion with respect to the 

uestion of slavery, this was the first time 
ieaee the session, that he had introduced 
the subject. Neither had there been any 
petitions presented on the subject until 
the latter end of last session. 

Ordered to be printed. 


Roman CatTuotic Cuurcn Esra- 
BLISHMENT IN IRELAND.] Mr. Dominick 
Browne said, he had been waiting ever 
since five o’clock to bring forward the 
motion of which he had given notice. At 
that late hour, however, he would decline 
to bring it forward, but would content 
himself with moving it, in order that it 
might be placed on the Journals, with the 
intention of renewing it next session. The 
hon. member then moved, ** That an hum- 
ble Address be presented to his Majesty, 
to represent to his Majesty that, as Pro- 
testants, we regret that the Reformation 
has made so small progress in Ireland, 
notwithstanding the establishment of a 
reformed church in that country for 
nearly three centuries:—To express our 
opinion to his Majesty, that the adherence 
of so large a mass of the people of Ireland 
to the Roman Catholic church, however 
erroneous, is founded in their conscien- 
tious conviction of the truth of its doc- 
trines, as the laws, for one century highly 
penal, have constantly excluded persons 
— that religion from places of 
jonour or profit, thereby offering the 
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strongest temporal inducements to con- 
version:—To pray his Majesty will be 
most graciously pleased to adopt such 
measures as shall seem meet to his wis- 
dom for forming an Establishment of the 
Roman Catholic Church in Ireland suited 
to that religion, to which a vast majority 
of his Majesty’s subjects in that country, 
constituting a great proportion of the 
whole population of the United Kingdom, 
are devoted, and subject to regulations, 
at once consistent with the rights and 
dignity of his Majesty’s Crown and with 
the religious tenets, ecclesiastical disci- 
pline, and honourable independence of 
that Church.” 

Mr. S. Rice was of opinion, that the 
placing such a resolution on the Journals 
without any previous discussion, would 
create alarm in Ireland, and tend to defeat 
the object which the hon. member had 
in view. 

Mr. Canning thought it would be better 
to withdraw the notice. 

Mr, D. Browne said, that there had been 


| an understanding between his right hon. 
friend opposite (sir G. Hill) and himself 
that he should be allowed to place his 


motion on the Journals, 

Sir G. Hill said, that his hon. friend had 
misunderstood him. 

Colonel Trench objected to the motion 
being put on the Journals. 

Mr. Peel observed, that no circumstan- 
ces would induce him to agree to the 
motion. 

The motion was, by leave, withdrawn. 


HOUSE OF LORDS. 
Wednesday, June 16. 

Scots-Jury The Earl of 
Lauderdaie moved, that this bill be com- 
mitted, in order that it might receive 
such amendments as would remove any 
objection to which it might be liable. An 
act had already passed, giving the right 
of peremptory challenge in Scotland, and 
that being the case, it was quite impossible 
that the law by which the judge had the 
discretion of selection could be permitted 
to continue in its present state. 

Lord Melville could not agree to go 
into a committee on the bill. He allowed 
that the selection by the Judges, of the 
15 composing the jury from the 45 names 
returned to the court, was a practice 
which had better not exist. But, having 
made that admission, it did not follow, 
that the present bill was the best mode of 
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getting rid of the evil. There were many 
objectionable provisionsin it. He did not 
conceive any alteration necessary in the 
mode of summoning the jury. Persons 
tried for felony in Scotland had advai- 
tages—such as being furnished with the 
lists of the jurors and witnesses, and a 
copy of the indictment, fifteen days before 
their trial—which fully counterbalanced 
any inconveniences in the mode of em-; 
panelling the jury. There would, how- 
ever, be no difficulty in framing a bill to 
put an end to the discretion of the judges 
in selecting the jury from the returned 
list: and he would bring in a bill for that 
purpose early in the ensuing session. He 
concluded by moving “that the bill be 
committed this day two months.” 

The Duke of Athol said, that clauses 
which were impracticable had been intro- 
duced into the bill, because those who 
framed it were not sufficiently acquainted 
with the law of Scotland, He particularly 


objected to the clause relative to the, 


alphabetical order of parishes, which, in 


the county with which he was more par- 
ticularly connected, would render it 
difficult for a summoning officer to return 
a jury in less than six weeks, 

The Earl of Rosslyn could not under- 
stand why the noble viscount had pointed 
out the advantages afforded by the law of 
Scotland to a person accused, unless he 
meant to argue, that the security for his 
receiving justice was already too great, 
and that therefore more power ought to 


be given to the judges, or to the Crown, 
in returning the original list of jurors. He | 
was ready to admit, that in cases where no | 
particular feeling existed, in which no 
political question was involved, it was in 
general a matter of indifference how the | 
jury might be chosen. It was certain, | 


however, that cases did occur in which | 


any improper selection of the jury should parishes which had not churches for one- 


_ fourth of their inhabitants ; it was thought 


be guarded against, as well in the first 


returnas in the second selection. Whether | 
the mode to be adopted shouldbe balloting | 
or any other, he would not at present 


discuss. When the noble viscount said 


that no alteration in the mode of summon- | 


ing the jury was necessary, he perhaps 
was not aware that the Court of Justiciary, 
in consequence of the same faces always 
appearing on juries, had passed acts of 
sederunt, directing an alteration in the 
mode of summoning ; but these acts were 
not executed, and it required the force of 
law to produce a change. 

- The Earl of Aberdeen was against the 


| 


June 16, 1824. [1480 


bill in its present state, but would willingly 
support a measure for doing away the 
objection to which the present mode of 
selecting the jury was liable. He had 
formerly been against balloting, but upon 
reflection he thought it would be the best 
mode. 

The bill was ordered to be read a 
second time that day two months. 


HOUSE OF LORDS. 
Thursday, June 17. 
Marine Insurance After 
counsel had been heard against the bill, 
Lord Bexley said, he rose to move the 
second reading of the bill, notwithstanding 
the arguments of the learned counsel. The 
object of the bill was, to relieve the country 
from a monopoly established upwards of 
a hundred years ago. The capital which 
then was thought sufficient to carry on 


| the Maritime Insurance of the country was 


not now sufficient. Ifthe premiums now 
paid were as low as competition could 
make them, the companies complaining 
would not be injured by the measure ; if 
they were not, the competition of other 
companies would reduce them. There 
was at present a practice, whether legal 
or not he would not say, of parties mutu- 
ally insuring their vessels ; andit wasafact 
that such parties paid a much less sum than 
the amount of the premium at Lloyd's. 
The bill was read a second time. 


New Cuurcues Bitt.] The Ear! of 
Liverpool rose to move the second reading 
of this bill, Their lordships would recol- 
lect the measure passed some time ago for 
granting a million to build new churches. 


_ That act had fully answered the expecta- 


tions. There was, however, a necessity to 
add to the grant, as there were many 


proper, therefore, to take a sum of 
500,0007. from a fund which had been 
recently obtained, and apply it to the 
building of more churches under the same 
regulations as the former million was 
granted. The act, however, gave the 
diocesans power, when two-thirds of the 
sum requisite for building a church were 
subscribed by the parishioners, to permit 
them to elect the clergyman. In_ the 
aoe diocess of Chester, this provision 
ad already been acted on with consider- 
able benefit. 
Lord King thought the Jatter part of 
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the bill the best. Only allow those who 
would undertake to build churches on 
speculation to nominate their own parsons, 
and there would be no necessity for pub- 
lic grants of this sort. Speculators would 
be sure to select the best performers, and 
they would then get amply remunerated 
by the rent of their seats. But, as long 
as they were under the control of the 
rector of their parishes, he would be sure 
to put in a worse performer than himself, 
and ruin the speculation. He did not see, 
as this money, ‘if it had been applied to 
remit taxation, would have gone into the 
pockets of the people, why the Catholics 
should be deprived of their share. The 
French government had built churches for 
their Protestant subjects ; and he did not 
think it would be unworthy of the govern- 
ment of this country, when it was bestow- 
ing so much money for building churches, 
to give some of it for building churches 
for the Catholics. 
The bill was read a second time. 


CruELTY To ANIMALS BiLL.] On 
the order of the day for committing this 
bill, 

Lord Calthorpe made several observa- 
tions in support of the principle of check- ' 
ing wanton cruelty, and stated it to be 
his intention to move some amendments 
in the committee. 

. The Earl of Rosslyn, being of opinion 
that legislation on this subject did great | 
mischief, would oppose the bill. He | 
dwelt on the injustice which might be | 
dune to the owners of horses and cattle, 
if this bill passed. On comparing the bill | 
with that which it professed to amend, it 
would be found that all the provisions 
which limited the penalties to intentional 
cruelty were left out, so that no persons 
would be safe in the management of ani- 
mals, on subjecting them to necessary 
operations. Any cutting even of the skin 
might be held to be cruelty under this 
bill. He would therefore move, that it 
be committed this day three months. 

Lord Suffield said, he would agree with 
the noble earl in his objections, if the ex- 
ecution of the bill were to be left to the 
magistrates; but when it was provided, 
that the cases should come before a jury, 
he thought there was no danger of the law 
being abused. ; 

Atter a few words from lord Calthorpe 
and the Lord Chancellor, the amendment 
was agreed to, and the bill was conse- 
quently lost. 
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HOUSE OF COMMONS. 
Thursday, June 17. 


Derry CaTHEDRAL.] Sir G. Hill 
presented a petition from the parishioners 
of Templemore, of which parish the cathe- 
dral of Derry was also the parish church. 
This petition, he said, had been adopted at 
a vestry lately held, the dean of Derry pre- 
siding. The object and prayer of it were, 
to induce the House to institute an in- 
quiry, whether any economy fund existed 
applicable to the repair of the cathedral. 
The petition stated that the parishioners 
had been for a length of time deprived of 
the use of the cathedral. This had pro- 
duced a feeling of soreness and anxiety 
amongst as numerous ard respectable a 
protestant congregation as belonged to 
any cathedral in the united kingdom. It 
had been repeatedly urged by the digni- 
taries of the diocess of Derry, that the 
cathedral, with respect to any claim of 
repair, was no more than any parish 
church in the diocess ; the parishioners 
hadaccordingly assessed themselves, inthe 
year before last, to an amount, sufficient 
to put an entire new roof on the cathe- 
dral, but further repairs were necessary, 
beyond the convenience of the parish to 
levy all at once. They, therefore, under 
the authority ofan act of last session, pro- 
posed to the Board of First Fruits in No- 
vember last, to rate themselves to the ex- 
tent of 60/. a year, asa security to the 
Board, under the provisions of the 13th 
section of the said act, for an advance to 
the parish of a capital sum, at 4 per cent, 
which would have afforded 1,500/. The 
reply returned by the Board of First Fruits 
was, that they had not sufficient funds in 
their hands. In order to provide for the 
immediate repair of the cathedral and the 
rebuilding of the spire, the Corporation 
voted 80/. a year in perpetuity, on which 
to raise a fund for this purpose. The pa- 
tishioners likewise voted 60/. a year, with 
instructions to the member for the city of 
Derry to bring a bill into parliament to 
legalise these respective votes, and to 
eters powers for raising money thereon. 

ndividual subscriptions were subsequent] 
solicited ; the bishop subscribed 8501., 
and the dean 100/. To vest the money 
which might be thus raised in trustees, and 


to secure its due application, was the first © 


object of a bill introduced this session. 
The bill had another object, which was, to 
create a permanent fund for the future 
support of the cathedral; by charging, 
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after present incumbency, 500/. a-year 
upon the deanery of Derry, grounded 
upon the precedent of the 37th Geo. 3rd, 
to increase the fabric fund of the cathe- 
dral of Lichfield, and upon the precedent 
of an Irish public act passed in 1790, 
charging 300/. a-year for ever on the 
deanery of Down, as a fund to support 
the cathedral of Down. Petitioners felt 
themselves aggrieved by the rejection of 
this bill on thesecond reading, unless other 
parties besides the pavishioners were liable 
to the repairs of cathedrals. Amidst the 
doubts, however, upon this subject, and 
the difficulty of rendering available various 
funds which had been recently alleged to 
have been diverted from their proper pur- 
poses, this most respectable congregation 

ad remained without the use of this sa- 
cred edifice, to which they were peculiarly 
attached. Even since the rejection of 
the bill, it had been alleged by the bishop 
of Derry, in a return made to this House, 
that there was not any economy fund ap- 

licable to the repairs of this cathedral. 

he dean and chapter of Derry had 
lately made a similar return; yet docu- 
ments moved for, and now before the 
House, stated the particulars of funds 
which were at one period at least in ex- 
istence, and applicable to this purpose. 
This petition also refers to the Irish So- 
ciety, who are supposed to have built this 
cathedral originally, and with some obli- 
gation to assist in its permanent support. 
Under all these circumstances, petitioners 
felt justified in considering themselves 
neglected and ill-used, if immediate pro- 
vision should not be made to relieve them 
from the difficulties under which they 
laboured. He was happy to state that, he 
had the assurance of his right hon. friend, 
the secretary for Ireland, that a strict in- 
vestigation should be made into the exis- 
tence and past application of the funds 
referred to in this petition. He might be 
asked, then, why had he brought it for- 
ward? His answer should be, that he 
-was urged so to do by these petitioners, 


his constituents, who were anxious thus 


to prove to the world, that the bill which 


‘they had solicited had been sought for, 


on their part, with the purest anxiety for 
the credit of the Church. 

Mr. Alderman Wood charged the peti- 
.tioners and the lessees of the estates near 
Londonderry, held under the Irish So- 
.ciety, with great ingratitude. The cor- 
aug had been uniformly good land- 

tds. They built schools, and provided, 
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= ago, the money for erecting a stone 
ridge ; but, up to that hour, the founda- 
tion of the said bridge was not laid. He 
took a retrospect of the first connexion 
of the corporation with these estates. The 
very first year, the then bishop of Derry 
embezzled the whole of the money due at 
the period out of the rents. There were 
funds amounting to nearly 6,000/. per an- 
num, accruing out of the fisheries, that 
might be made available to the repairs of 
the cathedral. These funds were misap- 
plied ; and, not satisfied with that, the 
parties turned round and abused the Irish 
Society in newspapers, and in a petition 
which the right hon. baronet had had the 
courtesy to suppress. 
Ordered to lie on the table. 


ORANGE Processions—PETITION OF 
Mr. Lawtess.] Sir James Mackintosh 
said, he held in his hand a petition from 
Mr. John Lawless, the proprietor of a 
newspaper published in Belfast, and who 
in that capacity might be considered more 
than a single item in casting up the ac- 
count of public opinion. The prayer of 
the petitioner was, that the legislature 


would put a stop to all religious proces- 


sions in Ireland. That such a measure 
was desirable, he believed every member 
would willingly agree, though there would 
undoubtedly be differences of opinion as 
to the mode of carrying it into execution. 
That these processions widened the breach 
between the members of different reli- 
gions, no man in his senses would now 
dispute. The petitioner stated, that all 
attempts to put an end to them, except 
by law, would be utterly useless ; and he 
(sir J. M.) begged leave to add, that if it 
were thought of consequence to the 
country that parliament should avow its 
disapprobation of them, as it recently had 
done, there could be no harm done in 
promulgating that disapprobation in the 
shape of a law, prohibiting their future 
celebration. He had observed in a news- 
paper, that the Orange society of Dublin 
had recently published a notice to the dif- 
ferent provincial societies, recommending 
them to discontinue the procession on the 
12th of July next. He applauded the 
Orange society for what they had done 
upon this occasion ; though, if the same 


degree of justice were meted out to them 


which they were in the habit of meting 
out to the Catholics, it might be said, 
that the notice which they lad given was 
very much in the shape ofan order, and 
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their recommendation very like the exer- 
cise of an act of sovereignty. He could 
have wished that they had gone still fur- 
ther, and recommended those with whom 
their recommendation had weight, never 
again to commemorate the victories of 
civil war—those victories, which, though 
they conferred laurels stained with kindred 
blood, produced little emulation and no 
triumph—* nullos habitura triumphos”’ 
which the generous or the wise would wish 
to commemorate. 
Ordered to lie on the table. 


PetITIon oF BERNARD COILE, COM- 
PLAINING OF SUFFERINGS DURING THE 
REBELLION IN IRELAND.] Sir James 
Mackintosh said, he rose to present a pe- 
tition from an individual who complained 
of a succession of the most unexampled 
wrongs, connected with those scenes 
which the ftragic drama enacted in Ireland 
had exhibited for the last twenty-five 
years. It appeared from the petition, 
that Mr. Bernard Coile, about thirty years 
ago, introduced into the north of Ireland, 
a branch of the cotton manufacture from 
Scotland, where he was educated. It was 
the branch of the muslin manufacture. 
In giving to Ireland, above all other na- 
tions, any such boon as the introduction 
of a new manufacture, he was a benefactor 
to his country. About the yeers 1795 or 
1796—when first the Orange system was 
introduced into the north of Ireland ; and 
when the county of Armagh was in that 
state of anarchy and violence which had 
called forth the memorable declaration of 
lord Gosford —the petitioner was arrested 
under a warrant, certainly without a par- 
allel in the judicial records of this coun- 
try. In that warrant, Mr. Coile was 
described as a reputed Papist, and with 
having also given ball-cartridge to a sol- 
dier with the view of overturning the 
government of the country. On that 
serious accusation he was never brought 
to trial, and was subsequently enlarged. 
. ‘The malice of his enemies was not satis- 
fied. Though enlarged, he continued to 
be annoyed by a series of petty vexations, 
The result was, that he was compelled to 
leave that very county in which he had 
introduced a new branch of manufacture, 
and went to reside at Dublin. Soon after 
broke out the rebellion of 1798. Yet, such 
was the conduct of Mr. Coile at that time, 
that he was not for a single hour deprived 
of his liberty. In 1803, he was arrested 
as a state prisoner, and sent to the gaol 
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of Kilmainham. Here began a tissue of 
outrages, perpetrated, in a great degree, 
by a Dr. Trevor, such as were unprece- 
dented in the history of any civilized 
country. These outrages were of so cruel 
a nature—they abounded with expedients 
so calculated to degrade our nature, and 
to revolt public feeling—they formed such 
a combination of meanness and malice— 
they were so miserable, and yet, for the 
base object of vexation and cruelty, so ne- 
fariously operative, that he would not dis- 
gust the ears of that House, by reading 
them. It was sufficient to say, that the 
prisons of France, even under the rule of 
the sanguinary Robespierre, never exem- 
plified greater atrocities. It happened, at 
length, through the intervention of a no- 
bleman, who, through his whole life, had 
been anxious to step between the op- 
pressor and his victim—he meant the mar- 
quis cf Hastings—that Mr. Coile was li- 
berated. In 1808, the late Mr. Sheridan 
brought the subject before the House of 
Commons, and succeeded in obtaining a 
royal commission to inquire into the state 
of the prisoners confined in Kilmainham. 
The persons whose sufferings were the 
subject matter of inquiry, demanded that 
the investigation should be public. Those 
whose deeds were the object of proof, de- 
matided that the inquiry should be secret ; 
and with these the commissioners acquies- 
ced. The consequence was, that only one 
of the state prisoners was examined, and 
he was suspected to have beenan informer. 
The only other witnesses were the turn- 
keys and servants of the gaol, accomplices 
in the alleged cruelties. The absence of 
lord Hastings from England, and the death 
of Mr. Sheridan, disheartened the peti- 
tioner from proceeding in his attempts to 
obtain redress. He had, however, been 
encouraged to renew them, by the liberal 
feeling which the Houseexhibited towards 
Ireland last session. He therefore wrote 
to him (sir J. M.) at the close of it, re- 
questing him to undertake the presenta- 
tion of it. He wrote back to the peti- 
tioner, that he considered the period of 
the session to be too far advanced, and 
advised him to defer the presentation of 
it till the present session. The petitioner 
concurred in the propriety of the advice, 


‘and had, in consequence, come over to 


England, at the latter end of May, judg- 


‘ing, from the experience of recent ses- 


sions, that the present would not termi- 
nate before the middle of July. He trust- 
ed that inquiry would be made into the 
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subject of it, in order that blame might 
fall upon the petitioner if he had calum- 
niated the government, or upon the go- 
vernment if they had injured the peti- 
tioner in the manner which he had stated. 
_ Mr. Goulburn observed, that as he had 
been in his present office only two years, 
it could not be expected that he should be 
able, at a moment’s notice, to give an im- 
mediate answer to the allegations contain- 
ed in the petition. He trusted, however, 
that the House would not argue, from his 
silence on the subject, against the character 
of any person whom the petition might be 
intended to implicate. 

Mr. John Smith observed, that the 
petitioner had applied to him to present 
the petition, but really, without having 
the strongest reasons for believing the 
allegations of the petition, he did not feel 
himself justified in presenting it. There 
were parts of the allegations so revolting 
to human nature, that he would not enter 
into them; but he agreed, that it was in- 
dispensable to the character of the House 
and of the country, that they should in- 
vestigate the disgusting tale ; for never in 
the worst of times had there been any 
thing more monstrous. If the petitioner 
made out his case, it would certainly be 
the duty of the House to take care that he 
should be fully compensated. 

Mr. Secretary Peel was not prepared to 
affirm or deny, at the instant, any of the 
allegations in the petition, He had had 
some experience of the conduct of Dr. 
Trevor, and from that knowledge he could 
be brought but very slowly to believe any 
thing to his disadvantage. It would be 
unjust to the accused person, that the 
charge against him should be generally 
dispersed, without any opportunity being 
offered for answering it. He trusted, 
therefore, that the learned gentleman 
would be content with laying the petition 
on the table. Early in the next session 
the subject might be properly investigated. 

Mr. Hutchinson hoped his majesty’s 
government would pledge themselves to 
take the case of the petitioner into con- 
sideration. The prayer of the petitioner 
for remuneration for his great loss of 
property was wholly unconnected with 
the merits or demerits of Dr. Trevor. 
Having unfortunately resided in Ireland 
at the period to which the petition allu- 
ded, he begged leave to state, that the 
outrages in Ireland, from 1794, to the time 
of the rebellion, which rebellion; in his 
conscience, he believed those outrages 
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created, were such as had never been 
perpetrated in any other civilized country. 
He asserted, that the Catholics of Ireland 
were, during that period, treated with the 
greatest barbarity, both in Dublin, under 
the eye of the government, and in other 
parts of Ireland, on account of their reli~ 
gion. From his knowledge of what was 
committed at that time, he thought it 
extremely likely, that the outrages 
described in the petition had really oc 
curred. 

Sir J. Mackintosh consented to with 
draw the petition for the present session, 
with the view of bringing it forward as 
soon as the House should meet in the next, 
but not with any view of invalidating any 
allegation in the petition. 


Roman ASssOcIATION— 
PETITION OF, COMPLAINING OF THE 
MornineG Curonicre.] Sir F. Burdett 
said, he rose to present a petition, which 
differed from the last in most of the par- 
ticulars. It contained no painful refer- 
ences to those sad scenes of anguish and 
woe which went before, which accompa- 
nied, and which followed, the rebellion in 
Ireland. It was couched in terms so 
appropriate ; it stated views so accurate; 
it contained sentiments so correct and 
just; that he had no hesitation in saying 
that the duty of offering it to the consider- 
ation of the: House was as highly gratify- 
ing to him, as the putting it forward was 
creditable to the petitioners. The petition 
was signed by a number of gentlemen 
forming themselves into a Catholic associ 
ation in Dublin; and they met for the 
just and laudable purpose, of instituting 
measures for recovering, by fair, legal, and 
constitutional means, rights which had, in 
his opinion, been only too leng and un- 
justly withheld from the people of that 
country. The petitioners complained, 
that they had been most grossly misrepre- 
sented—if not in the speeches of some 
gentlemen in parliament, at least in those 
channels which were known generally to 
convey accurate information to the coun- 
try of what passed within the walls, And 
though the petitioners would not pretend 
to any knowledge of what actually passed 
in the House, they complained that the 
representations of it tended in this in- 
stance, to injure their characters and 
feelings, and, what was of more impor- 
tance to them, those interests of Ireland 
which it was their chief object to promote, 
The petitioners greatly desired to partici- 
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pate in those advantages which the con- : 


stitution undoubtedly held out to all who 
were within its protection; and they al- 
leged, that no portion of the communit 
had ever displayed a more firm, unfeigned, 
disinterested, and persevering loyalty, than 
had the Catholics of Ireland to the Crown 
of England. Nothing, on the other hand, 
could be more unjust, as nothing could be 
more undeserved, than to charge the Irish 
Catholics with any deficiency of loyalty ; 
and this charge ought to be received with 
the more jealousy from parties whose loy- 
alty was interested, and who wished to 
monopolize to their own advantage all the 
powers of the state, and to have at their 
command all the emoluments of govern- 
ment. It was a species of loyalty, which, 
to say the least, came before their view in 
a very questionable shape. The party to 
which the petitioners alluded, and to 
which, as the Dublin Catholic Association, 
they were opposed, was that which col- 
lected its forces under the name of Orange 
Societies ; and the members of which so- 
cieties had the confidence to complain to 
parliament of the Catholic Association ; 
those members who assembled by secret 
means—whose ties of union were not re- 
vealed to the world—who used secrecy 
and hidden symbols—who had refused to 
make known their signs when called upon 
by the House—who had, in the person of 
their champion, baffled and defeated the 
ower and functions of the House, and set 
it at defiance, and in a measure carried a 
victory over some part of its privileges 
—whosé. ingfitution and purposes were 
declared by high authority to be illegal— 
who confessed themselves bound by secret, 
and therefore illegal, oaths— the members 
of such an institution—so the petitioners 
allege—had the confidence to complain to 
that House of the Catholic Association, 
which met in the eye of day, every thing 
being publicly proclaimed—their proceed- 
ings not connived at merely, but clearly. 
warranted by law—the object most con- 
stitutional—the means resorted to no less 
constitutional; their end and aim being 
to recover their civil rights, and to pre- 
vent the evils which were likely to ensue 
from a continued denial of those rights to 
a brave and generous people, He would 
not term such conduct bigotry; it did 
not deserve the name, unworthy as it was; 
but still more worthy than the real mo- 
tives which, in his opinion, actuated the 
parties against whom the petition com- 
plained, and who thus sought to colour 
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over and varnish their purposes with this 
contemptible pretence, only exceeded in 
degradation by that which really influ- 
enced them, but which they dared not to 
acknowledge. These gentlemen had met 
together in Dublin, and formed themselves 
into an association, for the laudable pur- 
pose of directing the attention of their 
countrymen to constitutional and peace- 
able modes of obtaining redress—to keep 
their minds under a course of unmerited 
suffering and privation from absolute de- 
spair, and by fixing their hopes firm on 
the constitution and the laws, to preserve 
themselves from wandering into what had 
been eloquently termed “ the wilderness of 
natural rights.” This was the unhappy 
condition of Ireland—a condition, which, 
in the present enlightened staie of this 
country, could not much longer remain as 
it was; and, whenever the parliament 
should take the subject in hand, they 
would have to regret that they had not 
made just concessions at an earlier period, 
when fewer of them would have satisfied 
the Catholics, and when they might have 
been granted with far less embarrassment 
to the government. 
Ordered to be printed. 


Scotcu Jupicature Bity.] Mr. 
Secretary Peel, in moving the order of the 
day for the second reading of this bill, 
said, that in wishing that the bill should 
not proceed any further this session, he 
was not actuated by any hostility to the 
measure. He approved of the principle 
on which it proceeded, and el a high 
respect for the commissioners, on whose 
unanimous report it was founded. But 
as he understood that there was an anxious 
desire on the part of the Scottish mem- 
bers, to consult their constituents on the 
subject, as numbers of the Scotch people 
wished to present petitions to the House 
respecting it, and as many Scotch mem- 
bers had left town, he thought the House 
should not carry the measure beyond its 
present stage. He was the more anxious 
for this course, as the appendix to the 
report, containing the evidence on which 
it was founded, was not yet in print. He 
would, therefore, move that it be read a 
second time, that day two months. 

Mr. Abdercromby confessed that he was 
much disheartened by the speech of the 
right hon. gentleman, as after the delivery 
of it, it would be a mere mockery to hold 
out to the people of Scotland the slightest 
hope that the bill would ever be passed 
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into a law, at least during the adminis- 
tration of the right hon. gentleman. Ex- 
perience of the recent. course pursued 
with regard to the Scotch-Jury Bill, 
convinced him that the same expedients 
-would be resorted to to defeat the present 
bill. The right hon. gentlenan seemed 
singularly anxious to obtain the opinions 
‘of the constituents of Scotch members. 
Now, who were the constituents to be so 
consulted? Not the great mass of the 
people interested deeply in the adminis- 
tration of justice, but the obedient free- 
holders of the lord advocate [hear, hear]. 
‘The learned lord, and his friends might 
cheer, but there were thousands and 
thousands who were not represented. To 

ut the fate of the measure upon such an 
issue must, of course, be its destruction. 
‘The right hon. gentleman might call him- 
self a supporter of the measure, but, at 
the utmost, his zeal was lukewarm. Public 
opinion might, in time, prevail, to remedy 
the evils admitted in the report, but the 
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House was always far behind public 
opinion. Had this measure been a Tax 
bill, or an Insurrection act, no such delay | 
would have been attempted. He wished | 
to put two questions to the learned lord : 

first, whether the report of the commis- | 
sioners was unanimous; and, secondly, 
whether there had been among them any 
understanding, that the bill should not be 

assed until next year. 

The Lord Advocate contended, that as it 
was not proposed that the bill should take 
effect till after the 11th of May, 1825, 
there would be ample time in the next 
session to pass it before that date. The 
report was unanimous, allowing for cer- 
tain slight shades of opinion, which it was 
not held necessary to mark, and there 
had been no understanding, that its recom- 
mendations should not be -carried into 
effect this year by the passing of the bill 
upon the table.. He was persuaded that 
delay would not defeat it. 

r. Kennedy said, that if the House 
had been reduced to the necessity of post- 
poning this bill, the conduct of govern- 
ment had placed it in that predicament. 
He was afraid that by the clamour which 
was raised, and the ignorant opinions which 
were expressed, the measure would ulti- 
mately be sacrificed. 

_ Mr. W.- Courtenay regretted that the 
bill had not been brought forward earlier, 
but circumstanced as they now were, he 
was prepared to postpone the measure to 
another session, There certainly had been 
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the fullest communication between the 
commissioners. His learned friend was 
therefore fighting the air, in supposing 
there was any concealed hostility to the 
measure. He believed that the more the 
suggestions in the report were canvassed, 
the less opposition would be made to the 
measure. 

Lord Binning thought the House ought 
to avoid the appearance of thrusting down 
the throats of the people of Scotland, a 
measure which they conceived to be se- 
cond to none in importance since the act 
of Union. The proposed delay was essen- 
tially necessary to ensure the success of 
the measure. 

Mr. Secretary Canning said, he con- 
sented to the postponement of the mea- 
sure out of a feeling of respect for the 
people of Scotland, who were at present 
greatly opposed to the bill. The conduct 
of government had been censured in this 

uestion; but let the House remember 
that, up toa very late period, there was 
no idea of the kind of feeling which ex- 
isted on the subject. He would, however, 
venture to predict, in opposition to the 
predictions of gentlemen opposite, that 
in the course of the next session this bill 
would substantially pass into a law. In 
proposing delay, he had no other object 
in view than to soothe the present hostile 
feeling, and by soothing to overcome it. 

The bill was read a second time and 
ordered to be committed this day twa 
months. 


East-Inpra Possessions*Bitt.] Mr. 
Secretary Canning said, that according 
to promise, in moving that the House 
should resolve itself into a committee on 
the bill, he proposed to state shortly the 
nature of the negotiations out of which it 
proceeded. He took the liberty of doing 
this, because, although the bill was more 
immediately in the hands of his right hon. 
friend the president of the Board of Contrel, 
the treaties from which it emanated ori- 
ginated when he (Mr. C.) had the honour 
to fill the office which his right hen. friend 
now held. In order to form a correct 
judgment with respect to the transactions 
which he was about to detail to the House, 
the situation in which the Dutch were 
placed with regard to East-India posses- 
sions at the last general peace should be 
called to mind. At that period all the 
possessions which had been taken from the 
Dutch during the war were, by treaty, 
— to them. He was not now called 
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upon to discuss the policy or expediency 
of that measure; but if it were necessary, 


‘he was prepared to show, that, under the 


cifcumstances of the times, it was the in- 


‘terest of this country not to press too hard 


upon the Dutch government. But, for 
his present purpose, it was sufficient that 
what he had stated was the fact, and that 
the treaties by which the Indian posses- 
sions were restored to Holland received 
the unanimous approbation of parliament. 
In this state matters stood when he enter- 
ed upon the office of president of the 
Board of Control, some time in 1816. At 
that time many stipulations of the treaties 
were only in the course of being carried 
into effect, and many others had been not 
very distinctly or definitively explained ; 
so that many points were open for dis- 
cussion between this country and the Ne- 
therlands. Ithad happened, unfortunately, 
that out of the natural eagerness of one 
party to get possession of settlements from 
which they had been driven by force, and 
the no less natural slowness of the other 
party to give them up, delays interposed, 
difficulties were raised, and a degree of 
ill-humour had grown up amongst the 
agents on both sides, which required great 
management and forbearance to appease. 
Much of this embarrassment was occa- 
sioned by the conduct of the subordinate 
agents of the East-India Company, who 
went further than they had any right to 
go. They took upon themselves to ques- 
tion the policy of the treaties by which 
the possessions had been surrendered to 
the Dutch, and looked rather to remedy 
what they conceived to be the error of 
the stipulations than to carry them into 
effect. He was willing to give the ser- 
vants of the company credit for the pa- 
triotism, pride, or generous feelings by 
which they might have been actuated ; 
but when agents, at a distance from their 
government, forgot, or departed from, the 
purposes for which they had been ap- 
pointed, they imposed upon government 
the necessity of supporting at all extre- 
mities, and at whatever inconvenience, or 
of at once disavowing, their proceedings. 
He spoke within compass, when he stated, 
that in the course of 1816 and 1817, not 
less than half a dozen treaties were nego- 
ciated by the individuals to whom he had 
alluded, without the shadow of an instruc- 
tion for that purpose. He had felt it his 
duty to inform the East-India Company, 
that the Crown would withhold its sanc- 
tion from all those treaties. About this 
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period, repeated representations were 
made to him of the grasping disposition 
which the Netherland authorities showed, 
to drive the English out of the trade, and 
to retain the exclusive possession of it 
themselves. As was his duty, he con- 
stantly desired that a specific act of that 
nature should be pointed out to him, in 
order that he might bring it before the 
Netherlands government for its disavowal. 
His request, however, was never complied 
with. He could only obtain general as- 
surance of the covetous disposition of the 
Dutch, and of their determination that we 
should never have a sail in those seas 
again. In vain did he call for facts, he 
was only met by an obscure kind of re- 
ference to the ‘‘massacre of Amboyna” 
[a laugh]. On the other hand, he re- 
ceived complaints from the Netherlands 
government of the tardiness of the British 
agents, and of a desire on their part to 
indemnify their country for the restora- 
tions of territory which their government 
had made. It happened, too, most unfor- 
tunately, that, at the time to which he was 
referring, an individual, in one sense most 
distinguished, who had exhibited great 
zeal and ability whilst filling the office of 
governor of Java (governor Raffles), was 
sent as resident to Bencoolen. Some 
how or other, however, the humble name 
of resident, which implied nothing more 
than a superintendaot of pepper, was 
changed into the high-sounding title of 
lieutenant-governor of Bencovlen. The 
Netherlands government took the alarm 
at this circumstance, and imagined that 
the British intended to make Sumatra the 
seat of a government among the islands, 
equal in power to that which they pos- 
sessed on the continent of India. Thus 
did ill-humour and angry feelings arise 
between two nations whose best policy it 
was, toremain on friendly terms with each 
other. The chief complaint against the Ne- 
therlands government was, that it acted on 
the principle of exclusive trade. The first 
step, therefore, which he had taken in the 
negotiations, from which the bill before the 
House preceeded, was, to obtain adisavow- 
al of that principleon thepart of the Nether- 
lands government. It was not, to be sure, 
usual in diplomacy to frame treaties for 
the purpose of recording principles, but 
as in the present case it was the only point 
at issue, it was done. By the same treaty 
Great Britain became possessed of Sinca- 
pore, and of about twelve islands which 
the Dutch possessed off the continent of 
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India. Those islands were of no great. 
importance in themselves; but there were 
many inconvenient questions of rights and 
revenue connected with them. For ex- 
ample, the Dutch asserted a claim to par- | 
ticipate in the trade in opium, which we 
never allowed. When the English com-— 
plained of the desire which she evinced 
to maintain an exclusive trade to those’ 
islands, they were apt toexcuse themselves | 
by a reference to the example of the 
English on the continent of India ; by get- 
ting possession of the islands, therefore, 
we ceased to have any cause of complaint, 
and at the same time got rid of the tu 
quoque of the Dutch. The objects, then, 
which it was proposed to attain by the 
treaty were ; first, the recognition of the 
principles of free trade ; secondly the ac- 
quisition of Sincapore, and the ridding the 
Dutch of their possessions on the continent 
of India, and consequently of removing 
those grounds ofirritation which would have 
existed, so long as the Dutch possessions 
had remained intermixed with ours. Every 
one of those objects had been attained by 
the treaty. In return for all these advan- 
tages, we had given up Bencoolen, and 
had agreed upon a line of demarcation be- 
tween the Britishand the Dutch settlements. 
He thought he could convince the House 
that the cession of Bencoolen could not 
be considered a very serious loss by Great 
Biitain. In so little estimation was Ben- 
coolen heid by the East-India Company, 
that they had actually mooted the question 
of its total abandonment; and they had 
resolved to retain it, not on its own ac- 
count, but because it was not known into 
what hands it might fall. So far was Ben- 
coolen from being of any advantage, that 
it was actually maintained at an annual 
charge of 85,0001. The only return which 
it was pretended the island could make 
for this expense was the production of 
spices. But it should be known that the 
Indian government had given the ground, 
furnished the plants, and paid for the cul- 
tivation of those very spices. Could it 
be wished that we should retain possession 
of Bencoolen on those terms? When it 
had been proposed, and most wisely in 
his opinion, to abandon Bencoolen alto- 
seg without any return, it was a little 
ard that people should quarrel with go- 
vernment for getting something for it. 
He was aware it had been said, that in 
ving up Bencoolen we had furnished the 
.Dutch with the means of carrying on a 
most valuable trade in spice. With that 
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he had nothing to do, the Indian govern- 
ment having made the spice plantations 
after the treaty had originated. He be- 
lieved, however, that the anxiety which 
seemed to be felt on that score would be 
abated, when it was known, that the East- 
India Company had now in their stores 
from five to six years consumption of every 
kind of spice. Under these circumstance 

it was not probable that the country woul 

be exposed to the want of cinnamon—he 
meant to say of nutmegs and pepper. The 
mention of cinnamon reminded him that 
we had a monoply of that article. Whenit 
was made a matter of complaint against the 
government, that they had not wrested more 
fromthe Dutch hereally could not have the 
face to say that we had a right to expect 
more than we had obtained. How could we 
complain of the Dutch having a monopoly 
of spice, when we possessed a monopoly 
of cinnamon, opium, salt, &c.? It might 
afford some consolation to those who had 
a particular regard for those savoury in- 
gredients, to know that Sincapore was 
found to be particularly well adapted for 
the production of spices, and although it 
would take some time to bring the planta- 
tions there to maturity, yet, as the East+ 
India Company had six years’ consump- 
tion in their possession, the probability 
was, that unless some new ee for 
spices should be created, we should have 
some of our own production before the 
stock on hand could be exhausted. He 
did not, however, suppose the Dutch 
would be mad enough to maintain the 
monopoly which had been found perfectly 
unprofitable up to the present period. He 
did not pretend to be a judge of the value 
of Sincapore which we had gained by the 
treaty. He only knew that, from the time 
when he first became connected with In- 
dian affairs, Sincapore, had been pointed 
out to him as the unum necessarium for 
making the British Empire in India com- 
plete. It completely commanded the 
Straits of Malacca, which were a most im- 
portant channel of navigation. In addition 
to this advantage, we had obtained from 
the Dutch a pledge to the maintenance of 
free trade, to a greater degree than had 
ever before been practised by any power 
in Asia, and had put a final extinction to 
the Dutch title on the continent of India. 
In return for these advantages, we had 
given the Dutch the barren settlement of 


Bencoolen which cost 85,000/. annually, . - 
and which it had been in contemplation to 
abandon, Surely such a price could not. - 
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be considered too dear. He trusted that 
the House would be of opinion that no- 
thing was done by the treaty which was 
inconsistent with the interest of the British 
possessions in India, or of those larger 
national interests to which the former 
were subordinate. The new possessions 
would be placed under the administration 
of the East-India Company, who would 
govern them under the same responsibility 
which attached to them in the administra- 
tion of the other British Indian posses- 
sions. He would move, ‘ That the Speak- 
er do now leave the chair.” 

Mr. Hume was of opinion it would ul- 
timately turn out that the concessions 
which this country had made were of 
greater importance than the right hon. 
gentleman would have them appear. He 
condemned the policy which the right 
hon. secretary’s predecessor in the foreign 
office had pursued, with regard to our In- 
dian possessions. The noble lord, by giv- 
ing up the island of Java, had not only, 
broken faith with the natives, whom he 
turned over, bound hand and fovt, to 
the Dutch, but had inflicted a deep wound 
on our commercial interests. The right 
hon. gentleman had said, that it was 
thought right, at the conclusion of the 
war, to favour the Netherlands govern- 
ment. But, if that were to be the excuse 
for surrendering Java, why had not all the 
Dutch possessions been abandoned on the 
same principle ? ef did England re- 
tain the Cape of Good Hope, Demerara 
and Essequibo. The cession of Java, he 
maintained, took place in utter ignorance 
of the interests of England, and to the 
great surprise and joy of the Dutch. Not- 
withstanding the ridicule which the right 
hon. gentleman attempted to cast upon 
governor Raffles, if government had acted 
upon the plans of that officer, they would 
have avoided those blunders which they 
had committed. Every act of our govern- 

: ment in the East Indies went upon the 
‘ery same which the right hon. 


$ entleman had that evening turned into 
& licule. He could never agree to the 
TIC ‘sent bill, because the treaty which it 
pre fied violated almost every other treat 
Fath +h we had made for years past wit 
whic lative powers. It was idle to sup- 
the 1 that this treaty would put an end 
pose heart-burnings and jealousies which 
to the ‘had for years past with the Dutch. 
we ha t allay them during a period of 
Tt mi but they would revive in full vig- 
Peace; , ever hostilities should take place ? 
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It was said that we were getting rid of a 
monopoly. This hedenied. The restor- 
ation of these islands to the Dutch would 
create as great a monopoly at the end of 
six years as existed before we had them, 
and would, besides, completely ruin many 
of our own planters. A spice plantation 
took about twenty years in coming to 
perfection. Now, several of our planta- 
tions had just arrived at that period of 
their growth in which they were most 
likely to remunerate the exertions of their 
owners. Would it not be a heart-breaking 
circumstance to those individuals, to find 
thatall theirefforts wererendcred abortive? 
After abandoning the natives tothe Dutch, 
it was not, perhaps, inconsistent to con- 
sent to the ruin of our own planters, for 
the sake of advantages which, in his opin- 
ion, wereinconsiderable. Indeed, he would 
ask what were those advantages? Was it 
one of them that we had lost every port in 
the Straits of Sunda, and had thereby 
given up the command which we once 
possessed over the whole East-Indian 
Archipelago ? It was true, we had obtain- 
ed all the ports in the Straits of Malacca, 
and also the island of Sincapore; but as 
to the former, he would merely observe 
that a pig-stye was as good; and astothe 
latter we were in the possession of it be- 
fore. Ifthere was any meaning in this 
act, we had excluded ourselves from the 
whole trade of the Eastern Archipelago, 
and, by so doing, had deprived the nation 
of incalculable advantages, He then 
quoted several passages from Mr. Craw- 
ford’s book on the Eastern Sea, for the 
purpose of showing the great extent to 
which our commerce in that direction 
might be extended, and proceeded to con- 
demn the ministers for having sacrificed, 
by astroke of the pen, all the advantages 
which might have been derived from that 
quarter. If the House wished to act with 
good faith, and to preserve the interests 
of the country, it could not accede tothe 
bill. To pass it would be virtually to ac- 
knowledge the treaty to which it referred, 
and to give the House a chance, of escap- 
ing from such disgrace, he should move 
as an amendment “ That the bill be com- 
mitted on this day six months.” 

Mr. Robertson condemned the treaty, 
and contrasted the negligence of the Eng- — 
lish negociators, with the precaution of 
the Dutch. By giving up. Bencoolen we 
should greatly injure our China trade, 
which at present produced a revenue of 
three millions annually. The occupation 
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of the Straits of Sunda by an enemy's 
fleet, would compel our China vessels to 
go by the way of New Holland, and would 
thus add to the usual voyage a distance 
equal to that from England to the West 
Indies. 

- Mr. Wynn stated, that the passing of 
this bill would make no difference as to 
the execution of the treaty to which it 
referred, inasmuch as it had been wipes 
ratified, and guaranteed by the good fait 
of the country. The speech of the hon. 
member for Aberdeen referred rather to 
the treaty of 1814 than to the present 
treaty, as he did not seem acquainted 
with the places to which allusion was 
made in the latter treaty. He denied 
that, in case of war, our trade to China 
would be at the mercy of the Dutch. 
Bencoolen was not a fortification of - 
strength. When we were at peace wit 
the Dutch, we were entitled by this treaty 
to friendly offices at Bencoolen ; and when 
we went to war with them, he had no 
doubt we should be able to take it. He 
contended that we had not been guilty of 
‘any breach of faith to the native powers 
in ceding these islands to the Dutch, 
and further argued that the price of 
spices had not been increased, but, on 
the contrary, had been diminished by 
their cession. 

Mr. Bright opposed the bill, because he 
believed the treaty which it ratified to be 
a breach of good faith to the native powers 
‘and was only made by the Dutch for the 
purpose of being violated. He contended, 
that the islands ceded, were part and 
parcel of the property of the Crown of 
England, and that being such, they could 
not be ceded without the consent of par- 
liament. 

Mr. Astell contended, that the treaty 
‘was calculated to put an- end to all the 
differences which existed between the 
English and Dutch governments. He 
denied that it gave the command of the 
Straits of Sunda to the Dutch. As we 
had Prince of Wales’s island at one end of 
them, Sincapore at the other, and Malacca 
in their centre, we had full command of 
those Straits, and therefore could not re- 
ceive any material annoyance in our trade 
with China, 

Mr. Trant observed, that the arrange- 
ment which the treaty had sanctioned, had 
received the approbation of the commer- 
cial houses interested in the trade of the 
Indian Archipelago. The cession of the 
Dutch settlements on the continent of 
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India was of great importance in relation 
to policy as well as revenue, and it would 
be highly desirable, by treaties with the 
French, Danes, and Portuguese, to obtain 
from them the cession of the other Euro- 
pean settlements on that continent, which 
were much more injurious to us, than 
beneficial to them. 

Sir C. Forbes, in allusion to what had 
been said of the grasping spirit of the 
Dutch government in India, said, that in 
this respect there was not much difference: 
between the Dutch and the English 
powers in that quarter. There were six’ 
of one, and half a dozen of the other. 
The ruling principle of both was rapine. 
In looking over this treaty he could con- 
sider it in no other light than as a division 
of spoil between the English and Dutch 
governments, in which no attention what- 
ever was paid to the claims of the native 
powers. The arrangement had several 
advantages upon the face of it: but ex- 
perience of the Dutch characterhad taught 
him to fear, that those advantages would 
not remain long in our possession. In- 
deed, he had that very day received in- 
formation from Sincapore, containing an 
account of the success of the Dutch ex- 
pedition against Borneo, which induced 
him to suspect that their designs upon 
that island would be quickly followed by 
similar designs upon Sumatra, and the 
other islands of the Archipelago which we 
had ceded to their tender mercies. Now 
he would ask the right hon. secretary 
whether, when he signed this treaty, he 
had any knowledge that the Dutch had 
sent an expedition against Borneo; and 
whether he would have signed it if he had 
known that fact? He regretted the pre- 
cipitation with which our negociators had 
acted. If they had waited for the arrival 
of sir S. Raffles, which was daily expected, 
they might have escaped many of the 
errors into which they had fallen. He 
allowed that the intentions of our negoci- 
ators were good, but contended that many 
of the provisions to which they had 
assented were not the most wise and 
prudent. ; 

Mr. Money highly approved of the 
treaty. In Borneo the Dutch had only a 
few military settlements at the mouths of 
rivers, and we were left at full liberty to 
trade with all that great island, abounding 
in the richest productions of the earth, 
The native trade to Sincapore, from the 
Eastern. Archipelago, was very consider-. 
able. The Dutch settlements on the 
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Indian continent ceded by the treaty, had 
been represented as insignificant. Terri- 
torially they were so: but these settle- 
ments, fifteen in all, might be most misé« 
chievous as affording a refuge to disaf- 
fected subjects, and the means of clan- 
destine trade. The settlement of Sinca- 
pore was becoming more and more im- 
ere every day, and the country was 
ighly indebted to sir S. Raftles for the 
fostering care with which he had superin- 
tended the planting of it. 
. The amendment was negatived, and 
the House went into the committee. 


_ SUPERANNUATION Bitt.] Mr. 
Fowell Buxton moved the order of the 
day for the third reading of this bill. If 
this subject had Gome under consider- 
ation at an earlier hour he should have 
called the attention of the House to the 
situation of certain Custom-house officers, 
and also to that of certain occasional tide- 
waiters. There was one subject, how- 
ever, upon which he felt himself compelled 
to say a few words. It would be in the 
recollection of the House, that, in conse- 
quence of the distress which existed some 
few years ago, the superannuation act 
was passed, by which a certain per centage 
was taken from the salaries of all the infe- 
rior servants of the government. Coupled 
with that measure was another by which 
a voluntary contribution of 10 per cent 
was taken from the salaries of those who 
filled the higher offices of the state. Now, 
it appeared to him most clear, that the 
same principle which applied to the first 
class of these reductions of salary also 
applied to the second, and that if the 
House gave its sanction to a measure 
which gave to the inferior clerks their full 
maximum of salary, it should, by some 
clause in this act, virtually repeal that 
clause of a former act which took 10 per 
cent from the higher officers. Both were 
in fact parts of the same transaction: 
they sprang from the same cause: they 
took place at the same time: and they had 
the same object. One just objection to 
them both was, that they were a species 
of separate and exclusive taxation. It 
might be right, or it might not, to reduce 
‘the salaries of particular bodies of indi- 
viduals ; bat it was unfair to subject them 
to exclusive taxation. Another objection 
to it was, that whilst we granted with one 
hand, we withdrew with the other—a 
practice which he considered in every way 
azeprebensible, it being much better to give 
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a certain sum at once, than to have re- 
course to such a double-visaged system. 
These reasons applied alike to the clerks 
and to the heads of offices; but, he had 
no hesitation in observing, that there was 
another, and a very forcible reason, for 
the suggestion which he was then making. 
He was one of those who thought that 
the ministers of the Crown were far indeed 
from being over-paid. Their salaries 
were by no means so large as they ought 
to be, considering the establishments they 
were obliged to keep up. Upon the prine 
ciples which he had laid down, any gentle- 
man who thought the salaries of ministers 
too great might vote for him to-night, and 
to-morrow come down to the House and 
propose that their salaries should be cut 
down by a direct and intelligible measure 
to the amount at which they now stood. 
These were his opinions, and he should 
not have been happy if he had not had an 
opportunity of stating them before parlia- 
ment broke up. For all the reasons he 
had stated, he thought it highly desirable 
that it should be distinctly understood, 
that parliament, in sanctioning one of the 
cessations of deduction, should be con- 
sidered as virtually sanctioning the other. 
It was not to be expected that his 
majesty’s ministers were then prepared to 
give their opinion on the subject [a laugh 
from Mr. Humej. All he wished was, 
that they would take it into consideration, 
and he was sure, notwithstanding his hon. 
friend’s laugh, they would do so, as if the 
question had no personal reference to them 
whatever. He knew the meaning of that 
laugh, and alsv the sentiment which his 
hon. friend meant to convey by it. He 
would therefore state the reasons which 
had induced him to act as he had done. 
The clerks had applied to him 'to under- 
take their case. Upon mature considera- 
tion he conceived it to be a just one; but 
he declined undertaking it, recommending 
them to intrust it to some member of par- 
liament who had greater influence with 
the House thanhe had. In consequence, 
they intrusted it to the hon member for 
Yorkshire; and the result had been the 
introduction of the present bill. If he had 
introduced the bill, he should have made 
the same statement to the House on in- 
troducing it that he had just made to it. 
In saying this, he wanted no advantage to’ 
be conferred on any particular class; on 
the contrary, he should be satisfied if the 
House took such measures as would meet 
and answer the justice of the case. - 
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Mr. Hume reminded the House that 
the superannuation act had arisen out of 
a recommendation of his majesty to make 
a reduction in the salaries of the rublic 
officers proportioned to the change which 
had then taken place in the currency. The 
House accordingly did so, and he now 
called upon it not to beled away by erro- 
neous principles of compassion. The noble 
marquis who brought that measure into 
parliament told them, that if a reduction 
of 15 per cent were made in the salaries 
of the clerks above 200/. which had been 
increased during the war, the clerks would 
be in a better situation, even when so re- 
duced, than they ever had been whilst they 
were receiving their highest amount of sa- 
lary. Considering this bill to be a great 
dereliction from the principle on which the 
former bill was founded, considering also 
that there had been a great diminution of 
taxes since the passing of ‘the former bill, 
and that the income of every man, save 
these clerks, had decreased in consequence 
of the change which had taken place in 
the public securities, he should move 
“ That the bill be read a third time that 
day six months.” 

Mr. Bankes seconded the amendment. 

This bill had not been sufficiently consi- 
dered ; and though it was very extensive 
of itself, the hon. member for Weymouth 
had wished to mix up with it another ques- 
tion totally independent of it. The re- 
duction of salary to the higher officers of 
state was a voluntary measure, and was 
limited to a duration of five years. The 
reduction of salary to the inferior clerks 
was made perpetual. This bill would en- 
tail an annual expense of at least 20,0001. 
upon the public. 
: Mr. Croker observed, that before the 
superannuation bill was brought in, a 
eommittee, consisting of the heads of de- 
partments, had sat daily at the chancellor. 
of the Exchequer’s and had revised and 
reduced all the offices. In his own office 
every clerk had lost 501. a-year, or in that 
proportion, Even clerks with 150/. a-year 
had had the odd 50/. lopped off. 

Dr. Lushington approved of the bill, and 

thought that the chief officers of state 
were under-paid. 
- Mr. C. Forbes complained that the se- 
eretary to the Board of Control was the 
only public officer for. whose services, 
however long, no provision was made by 
law. He recommended some proceed- 
ing to remedy that hardship. 

Mr. Canning was of opinion, tbat the 
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secretary of the Board of Centrol ought 
to be included in the same scale of provi- 
sion as other public officers ; because, in- 
dependently of the labour which that 
functionary performed, it was desirable 
that a person who had gained the ioform- 
ation necessary to the performance of the 
duties of that office—information which 
was not, perhaps, of so inviting a nature 
as that connected with European politics 
—should be tempted to continue in it. He 
thought it necessary to say thus much on 
this occasion, as it was, perhaps, owing to 
some feelings of his own, when President 
of the Board of Control, which prevented 
him from interfering in the pension bill, 
that his hon. friend, the present secretary 
was left without any remuneration. 
The bill was then read a third time. 


HOUSE OF LORDS. 
Friday, June 18. 

PROTEST AGAINST THE IRISH INsUR- 
RECTION BrLL.] The following protest 
was entered on their lordships’ Journals : 

DissEnTIENT—First, because the arbi- 
trary powers conferrred by this Bill, how- 
ever cautiously administered by the govern- 
ment of Ireland have an obvious tendency 
to shake the respect due to the laws of a 
free country, and thereby to perpetuate 
the evils which have so long distracted a 
large portion of the kingdom of Ireland. 
The frequent recourse to harsh and un- 
constitutional expedients teaches the gen- 
try and magistracy of the country to seek 
for authority as well as security in the 
suspension, rather than the preservation 
of law; and it countenances among the 
people an opinion fatal to all subordination, 
tranquillity, and happiness, viz. that they 
enjoy their privileges at the discretion and 
mercy of those who, by the operation of 
other laws, are in a great measure pos 
sessed of a monopoly of political power, 
Secondly, because the facility with which 
Parliament has hitherto granted such un~ 
constitutional powers, has, in our judg- 
ment mainly contributed to the postpone- 
ment of those healing measures, which 
can alone reconcile the people of Ireland 
to the connection and union with Great 
Britain, by extending to the great body 
of the community, in substance as well as 
in name, the full benefits of the English 
constitution. After repeated and unsuc- 
cessful experiments of coercive laws in 
Ireland—after the constant recurrence of 
alarms, disturbances, and outrages in that 
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part of the empire; and after the almost 
annual enactment of penal statutes, ab- 
horrent to the genius of our constitution, 
and to the humanity of our age and cuun- 
try, we could not reconcile it to our con-. 
sciences to consent to the renewal of this 
law, unaccompanied with any measure for 
the removal of those permanent causes to 
which the disturbances of Ireland are to 
be traced. 
(Signed) Lzrnster. 
“ VassaALL HoLianp.” 


Eart MarsHat’s Orrice 
Lord Hollandroseto call theirlordships’ at- 
tention toabill which he was about to intro- 
duce and which had for its object toenable 
the Earl Marshal or his deputy to execute 
that office without the necessity of taking 
certain oaths at present required by law. 
In offering such a bill at that period of 
the session he would briefly explain the 
reasons which induced him to bring it for- 
ward at the present moment. Their lord- 
ships were aware, that when a noble rela- 
tion of his lately introduced a bill for the 
relief of the Roman Catholics of England, 
what he now proposed to do formed one 
of its enactments. The measure proposed 
by his noble relation had three distinct 
objects: Ist, to render Roman Catholics 
cap*ble of executing the duties of justices 
of the peace; 2nd, to render them capa- 
ble of serving as officers of the revenue ; 
and 3dly to place any Roman Catholic 
Earl Marshal in such a situation as would 
enable him to execute his office. To mak- 
ing Roman Catholics justices of the peace, 
several noble lords objected on principle ; 
but no objection on the ground of principle 
was made to the other objects, which were 
even considered proper. The repeal of 
the objectionable oaths with regard to re- 
venue officers was confessed to be not only 
just, but desirable. In fact, a bill for that 
purpose was introduced by the noble earl 
opposite, and it had already passed. The 
object of the bill he now recommended 
was the same with that, the justice of the 
principle of which, had beenacknowledged. 
{It involved no principle which would lead 
their lordships’ one step further than they 
had already advanced. He had in favour 
of his propositions the declarations and 
professions of many noble lords, most 
jealous on subjects of this kind. They 
had all owned that they conceived no 
danger could arise from carrying this ob- 
ject into effect. Indeed, how could it be 
supposed that there was more danger to 


- Marine Insurance Bill. [1456 


‘the church from the stick of the Earl 


Marshal than from the sword of the army 
and navy? It being, then, acknowledged 
that there was no danger in carrying this 
object into effect, he had reasons which 
induced him to propose the measure at 
the present moment. Their lordships were 
aware, that the noble duke who held the 
office of Earl Marshal did not stand in the 
same situation as he did when this subject 
was formerly before them. The noble duke 
was aware of the general sentiments of 
their lordships on the subject of his office 
and was sensible of the justice that was 
done him. He had, however by a stroke 
of Providence, just been deprived of that 
person who, on account of the ties of blood 
and affection, he should have wished to ex- 
ercise the duties of his office. If their 
lordships were disposed to agree to the 
bill he proposed, this was precisely the 
time at whicli the boon it was intended to 
confer could be given with the greatest 
effect and generosity. It was part of the 
duty of Earl Marshal to attend on the 
prorogation of parliament; and now when 
that period was approaching, the country 
was placed in the situation of having no 
one to discharge that office. The noble 
duke, while labouring under affliction, 
must be called upon to appoint a deputy, 
and in the urgency of the case would have 
to transfer to some distant relation or con- 
nexion that duty which he would be proud 
to discharge himself. Upon the whole, 
therefore, he thought that this was a time 
at which he need not be discouraged from 
presenting this bill to their lordships for a 
first reading. 
The bill was read a first time. 


Marine Insurance Bitt.] On the 
_ order of the day for committing this bill, 

The Lord Chancellor said, their lord- 
_ ships were aware, that in the case of com- 
panies chartered by the Crown, should 
_ these charters become at any time hurtful, 
‘they might be abolished, under a pro- 
| ceeding by scire facias; but, if joint- 
| stock companies, incorporated by act of 
parliament, should become injurious to 
the public, there was no way of abolishing 
them, as they were not liable to that pro- 
cess. Now, to make these bills, esta- 
blishing joint-stock companies, as little in- 


the public, as possible, it was in his opi- 
nion proper that there should be clauses 
in them which he intended to propose on 
|Monday. Their lordships would, he 


|jurious, or rather of as much benefit to 


| 

| 

‘ 

§ 


1457) 


thought, do a great mischief, unless, 
with respect to these partnerships, some 
clause was introduced, by which the world 
should know of whom they consisted. 
The means of attaining that object would 
be, that the names should be enrolled and 
registered in some of his majesty’s courts, 
to which the public might at all times re- 
fer. And further, the parties should not 
be obliged to sue the whole of the part- 
nership, but have a power to sue any two 
of the partners, and execution to be taken 
as if all the partners were parties to the 
cause. Another clause necessary to be in- 
serted was, that persons should remain 
liable till they had given a notification to the 
world, by a new memorial and enrolment ; 
and the clause should be so worded, that 
if the new members of the partnership 
were not responsible persons, then the 
old members should remain liable for all 
contracts made during their being of the 
partnership. The remedy to be, that all 
transfers should be null and void until so 
memorialled, and enrolled. To give time 
for the consideration of what he had 
thrown out, he should not move the clauses 
till Monday. If their lordships should 
agree to pass this bill as it stood at pre- 
sent, in justice to the companies, who 
ought to be apprized of his intention, he 
gave notice, that if he were alive at the 
next meeting of parliament, one of the 
first measures which he would intro- 
duce, would be a general act for effecting 
all the views which he had of the subject. 

The Earl of Liverpool entirely agreed 
with his noble and learned friend, but 
thought the clauses which he intended to 
propose would more properly come under 
their lordships’ discussion as a general 
measure ; and he could see no possible 
reason, in the case of all companies cre- 
ated by acts of parliament, why they 
should not be voided by the same process 
which was applicableto charters. A pro- 
vision of that kind, he thought, would be 


just and proper. 


Lord Redesdale wished the learned lord 
had proposed his clauses now, as he appre- 
hended there would be less difficulty in the 
way of their becoming part of the law of 
the land by being attached to this bill, than 
if they formed a separate measure. 

The Lord Chancellor said, he certainly 
should move the clauses; but not now, 
as it would be taking the House by sur- 

rize. 

The bill then went through the com- 
mittee. 
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HOUSE OF COMMONS. 
Friday, June 18. 


ABUSES IN THE IsLE or Man—Pr- 
TITION OF House oF Keys.] Mr. 
Brougham presented a petition from the 
Speaker, and several of the members of the 
House of Keys, in the Isle of Man, which, 
he observed, was deserving of the serious 
attention of the House, both from the na- 
ture of the subject, and the respectability 
of the individuals by whom it was signed. 
The Speaker was colonel Wilkes, a gentles 
man well known forhisconductin India, and 
the able works he had published respect- 
ing that quarter of the world ; the second 
name was that of the hon. member for 
Cumberland ; the third was a general of- 
ficer; and so on. By the constitution of 
the island the members of the House of 
Keys were virtually the representatives of 
the people of the island, as much as the 
hon. gentlemen who surrounded him were 
the representatives of the people of this 
country. These were the parties, who, 
in the petition which he held in his hand, 
preferred their complaints to the House. 
They complained, first, of several insti- 
tutions which had been improperly intro- 
duced into the island; and secondly, of 
the conduct of the governor under those 
institutions. Their first complaint was, 
that the members of the House of Keys 
were not allowed to form a part of the 
criminal court of Tynwald ; a privilege to 
which they contended that they were fully 
entitled ; and from the opportunities 
which he had had of investigating the sub- 
ject, it appeared to him that their claim 
was well founded. Since the petition had 
been signed, however, an occurrence had 
taken place, which would, perhaps, give 
an opportunity of settling the question. 
Three persons had been tried in the island 
for felony ; one of whom had been sen- 
tenced to death, and the two others to 
transportation. From these sentences, in 
consequence of what they conceived to be 
the defective consttution of the court, 
the prisoners had appealed to the king in 
council. But, even if it should be de- 
cided against them, high as that authority 
was, it would not preclude the House of 
Keys from still asserting what they con- 
ceived their right. The other ground of 
complaint urged by the petitioners was 
the general conduct of the governor of 
the island. That governor was the duke 
of Athol; and certainly, in consequence 
of a variety of considerations, his grace 
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was as unfit a person as could be selected 
for the situation of governor of the Isle of 
Man. The’ circumstances under which 
the duke of Athol had resigned his para- 
mount rights in the Isle of Man ‘to the 
Crown in 1765 were well known. Since 
that period, however, the duke had been 
constantly prosecuting claims of ‘every 
description in the island. Previously to 
the year 1805, he had made no less than 
five applications to parliament, with re- 
ference to what he conceived to be his 
rights in the Isle of Man; all of which 
had proved unsuccessful. In 1805, how- 
ever, parliament consented to re-open the 
bargain which the duke had made with the 
Crown. In addition to the 70,000/. and 
the 2,000/. a year which had been origi- 
nally contracted for, an addition of three 
or four thousand pounds a year was 
made. As if to shew the impolicy of 
disturbing bargains of such a nature, the 
duke had been ever since bringing forward 
greater claims, and making new encroach- 
ments. By his demands of territorial 
rights, of seigniorial rights, or of para- 
mount rights, he had been constantly dis- 
turbing the quiet of the island. Such 
were the circumstances which rendered 
the duke a very unfit person for the situ- 
ation of governor. As such, he was the 
chief judge in the court of Chancery, the 
sole judge in the court of the Exchequer, 
and had the patronage of the two courts of 
common law; namely, the appointment 
of the two deempsters and the attorney- 
general. The tithes of the island were 
divided into three parts; of which the 
duke had one, the bishop (appointed by 
the duke) another, and the clergy gene- 
rally the remainder. The way in which 
the tithes were divided was in successive 
years—to the duke, to the bishop, and 
to the clergy. Of course the duke did 
not settle the modus for the tithes of his 
own year; but as he determined it 
for the two other years, the probability 
was, that the modus of his own year would 
be fixed at the same rate. Another com- 
plaint made by the petitioners referred to 
the appointment to judicial offices. They 
stated that, by law, the deempsters were 
irremovable ; but that the duke had been 
known to call before him one of those 
judges, and to institute a private inquiry 
into a complaint made against him. The 
complaint was of the conduct of the 
judge on a trial in which the defendant 
was a servant of the duke’s. The duke 
reprimanded the deempster, reminded him 


Abuses in the Isle of Man— [1466 


that the defendant was in his employ, up-- 
braided him for issuing a process of the: 
court, which the deempster was bound to 
issue; and asked him how he could pur 
sue such conduct to his (the duke’s) ser- 
vant, when he, the deempster, had re- 
ceived so many benefits from him, the 
duke? His grace called upon the deemp- 
ster to justify himself, which he did most 
satisfactorily ; but, nevertheless, he was 
removed from his office. The acting at- 
torney-general on the occasion was also 
rebuked, and removed. The individual: 
who defended the accused party in the 
cause —s by the by, was acquitted), 
soon after obtained a high ecclesiastical 
situation, and the foreman of the jury, an 
Irishman, was made clerk of the court. 
The last complaint of the petitioners was 
so serious, that he should really hesitate 
to believe it, if he were not certain that the 
petitioners would not state what was not 
true. In 1821, there was a serious riot’ 
in the island. At the subsequent trial of 
one of the rioters, he, the rioter, knocked 
down a witness, attacked the high-bailiff, 
and afterwards the deempster himself. 
For this offence he was tried, and sen- 
tenced to be fined 50/., and imprisoned 
for two months. When this sentence was 
transmitted to the governor, his grace en- 
dorsed it with the words, *‘I hereby sus- 
pend the execution of this sentence ;” and 
afterwards said tothe culprit, ‘I pardon 
you; go about your business.” This 
dictum of his grace was uttered in the 
court of Chancery, to which he had sum- 
moned the prisoner; although that court 
had no jurisdiction whatever in a criminal 
case. The Keys prayed the House to 
investigate the facts, to settle the rights 
of the contending parties, and to inquire, 
at the same time, to what extent the report 
of the commissioners of 1791 had been 
carried into effect. 

Mr. Secretary Peel said, he felt that 
many of the charges were, in fact, against 
himself, and not against the duke of Athol, 
and he rose with a confident expectation 
that he should be able to satisfy the 
House of his innocence. ‘One accusation 
was, that the House of Keys had .been 
deprived of their right of forming part of 
the criminal jurisprudence of the Isle of 
Man, and it was insinuated that he (Mr. 
Peel) had so excluded them, because they 
had displeased the governor. The ques- 
tion of their right to sit in the criminal 
court, and thus to control the jury, was 


disputed in 1823; and he had required 
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to be furnished with all the papers on the 
subject: the duke of Athol sent them, 
‘accompanied by the opinion of Mr. Clark, 
the attorney-general of the island, that 
the House of Keys had no claim so to sit 
without summons. The point was refer- 
red to the attorney and solicitor-general, 
and they had twice confirmed the opinion 
of Mr. Clark. On the 30th April last, he 
‘had therefore written to the lieutenant- 
governor, stating, that if the Keys were 
not summoned, the.secretary of state was 
only anxious that the question should be 
brought, in consequence, before a com- 
petent tribunal—the privy council. No 
appeal had been yet made, but a petition, 
on the contrary, had been presented to 
the House of Commons. Three prisoners 
had been convicted in the Isle of Man, 
one of them capitally, and notice was 
given him that he might appeal. The 
prisoner replied, that he could not afford 
the expense; to which he ( Mr. Peel) had 
answered, that as a great public question 
was involved, the government ought to 
bear the charge. The right hon. gentle- 
man contended further, that the duke of 
Athol had expended far more than the 
revenue he derived from it, upon the in- 
ternal improvement of the Isle of Man, 
and he had never heard of any accusation 
against his grace, of having abused the 
owers of his office for the sake of duing 
injustice. He could not deny that there 
had been unfortunate bickerings and dis- 
putes between the duke of Athol and the 
House of Keys, and his (Mr. P.’s) great 
object throughout had been, to accommo- 
date differences, and to induce the parties 
to bury in oblivion past animosities. So 
lately as the 5th July last, the House of 
Keys had felt much exasperated against 
the duke of Athol, for certain language 
used by the latter; but after a meeting 
between them, a resolution for reconcilia- 
tion had been agreed upon. Since that 
date there had been no real ground for 
complaint; but the House of Keys had 
taken up a most mistaken notion, that his 
grace had been instrumental in depriving 
them of their supposed right to sit in the 
criminal court. He was sorry to be une 
der the necessity of stating his reasons for 
advising the Crown to suspend Mr, 
Vaughan from his office of judge. A Mr. 
Fell had written to him, mentioning that 
.a female servant, whom he had brought 
from Liverpool, had formed a criminal 


connexion with the judge, which induced | . 


the latter to give her counsel and advice 
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in a suit she had commenced against her 

master, Mr. Fell also accused the judge 

of other mal-practices, in reference to an 

action brought for defamation against Mr. 

Fell arising out of these transactions. 

After various inquiries into the character 

of Mr. Fell, he (Mr. Peel) had referred 

the matter to the attorney-general of the 

island, and the fullest investigation having 

taken place, it was found that the proofs 
of misconduct against the judge were so. 
strong, that he could not avoid dismissing 

him from his office. It was true that the 

council for inquiry was held at the house 

of the governor, but that was not out of 
the usual course. Upon his honour as a 
gentleman, he (Mr. Peel) declared, that 
in removing the judge, he had never for a 
moment considered whether that indivi- 

dual was or was not offensive to the duke 
of Athol. He justified the duke’s con- 

duct in other particulars, with the excep- 

tion of some little excess in the language 

which he had used in one: or two of the 

instances which had been given. — - 

Mr. Bright thought, that much of the 
grievance stated in the petition might be 
referred to the bickering and heat which 
prevailed in the island. But certainly the 
Keys should have been informed, not only 
of the reasons for the dismissal of their 
judge, but also on what grounds their 
right of forming a part of the criminal 
jurisprudence had been suspended. That 
it had been their right, was declared in 
the report of the commission of 1791 ; and © 
the book of law, which was then for the 
first time reduced from oral and uncertain 
precepts, issuing chiefly from the deemp- 
sters and the officers of the council, to a 
written and ascertained form, stated, that 
this right was of the very highest anti- 
quity in the tradition of that law. He 
could not help feeling that government 
had proceeded too hastily in withdrawing 
that right, before the question had been 
solemnly argued in the presence of the 
privy council. 

Mr. Hume suggested the propriety of 
an inquiry being instituted into the fact, 
whether the interests of the duke of 
Athol were not, in some instances, incom- 
patible with his duty as a governor. From 
the sentiments expressed by the right hon, 
gentleman, he was sure he would not ad~- 
vocate the continuance of such a state of 
things, if it were once found that this was 
actually the case. 

The Attorney-General said, the privy- 
council was the proper tribunal to which 
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petitions ought to be addressed on such 
subjects. He also alluded to the three 
points of law mentioned in the joint opi- 
nion given by himself and ‘the late attor- 
ney-general, which, he said, remained un- 
changed, and upon which the secretary of 
state had acted. 

Mr. Brougham in reply, contended, that 
the court of Keys had a right to sit on 
criminal cases without being summoned. 
He had heard that night, for the first 
time, of Mr. Vaughan’s conduct, and 
could therefore say nothing to it. He 
felt it, however, to be his duty to bear 
testimony to the character of Mr. Robert 
Cunningham, than whom a more honour- 
able young man was not to be found in 
the Isle of Man. It was true that this 
young man had, in a moment of intoxica- 
tion, committed an act of imprudence ; 
but it was no less true that, since that pe- 
riod, he had been elected one of the Keys, 
with the approbation of the duke of Athol. 
He was received into the houses of the 
most respectable persons in the island, 
and was universally treated in such a 
manner as showed that his offence was 
forgotten, and that his reputation was un- 
impaired. The only method of allaying 
the dissentions which existed in the Isle 


of Man would be by altering the form of | 


the government, and by taking out of the 
hands of one individual the power which 
he held, and which his interests must oc- 
casionally prevent him from exercising 
for the purpose of its institution. 
. Mr. Peel admitted the perfect respecta- 
bility of Mr. Cunningham, and that the 
offence which had been alleged against him 
was an exception to his general conduct. 
Ordered to lie on the table. On the 
motion that it be printed, Mr. Brougham 
expressed a hope that, during the summer 
his majesty’s ministers would make an in- 
quiry into the administration of justice in 
the Isle of Man, and take such measures 
as might seem expedient. 


Ir1sH INsuRRECTION BILL.] On the 
order of the day for the third reading, 

‘Mr. Hobhouse said, that if this bill had 
come to them as an ordinary measure of 
government, he should have spoken with 
greater confidence; but seeing that it 
came from a committee, composed of 
nearly as large a proportion of independent 
as of ministerial members, he certainly 
felt some difficulties in standing up ayainst 
it. But, even in the fact of such a com- 
mittce being resorted to, he thought there 
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was something to be objected to. For 
when so much as four millions a year was 
paid out of the pockets of the people of 
England, on account of the mal-govern- 
ment of Ireland, he thought the ministers 
themselves should take the responsibility 
of proposing the measures they thought 
necessary, leaving to parliament its pro- 
per office, not of originating, but of exa- 
mining and investigating. The experi- 
ence of the fact was strong against the 
Insurrection act. It had been tried, and 
had been found worse than useless. It 
had left the people of Ireland more 
irritated and discontented than it found 
them ; yet, after the parade of appoi.:ting 
a committee, this was the gift that had 
been presented by it. The committee, in 
their report, stated, that the short time 
they had been appointed had not allowed 
them to investigate the causes of the dis- 
turbances that prevailed in a great part 
of Ireland. It was true, the time they had 
for investigating so fruitful a subject was 
short ; but the evils in question were not 
new, the disturbances were not recent; and 
if they had not been long ago fully in- 
quired into, the ministers and parliament 
were chargeable with neglect. It was 
ridiculous to suppose that the committee 
could act as a stop-gap of the evils of Ire- 
land. He never would be a party to any 
compromise, though he knew the govern- 
ment would be too happy to make a cat’s 
paw of the members, as they had before 
done, He could not conceive what could 
be the opinions of those gentlemen who 
had supported the continuance of the In- 
surrection act. The hon member for 
Limerick had said the other night, that the 
result would soon be, that the act would 
not be required at all. Now, he (Mr. H.) 
thought that time had arrived ; for it was 
clear that it produced no good whatever, 
but created evil toa great extent. Minis- 
ters wanted the committee, because they 
wanted the Insurrection act. From state- 
ments which had been made, the Irish 
people, instead of being the most gene- 
rous, must be the most ferocious people 
on the earth ; for they were represented 
as attached to nothing but turbulence and 
bloodshed. Now, if that were true, it 
must have arisen from some cause; and, 
from what more probable cause, than from 
the mis-government under which they had 
so long lived, and of which the Insurrec-~ 
tion act formed so dreadful a part? There 
could be no doubt that, if behind ever 

citizen of Ireland there was placed a so 
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dier with a sword, or an executioner with | 
a rope, the country would be tranquil ;. 


but that would not be government. Some- 
thing of this kind had been actually re- 
commended in a Dublin newspaper, which 
received the patronage of certain clerical 
persons. In that paper he had seen it re- 
commended, in no very equivocal terms, 
that the people in the South of Ireland 
should be extirpated. It was necessary 
for the House to know the manner in 
which the Insurrection act had operated, 
From returns it appeared, that under the 
act, 1707 persons had been apprehended ; 
of these 271 were convicted, and 78 were 
punished ; so that no fewer than 1,437 
innocent men had been placed in confine- 
ment, in order to bring home conviction 
to 271. The hon. member then censured 
the extraordinary powers conferred upon 
the Irish magistrates by the act. An in- 
stance had occurred of a man being sent 
to prison for two months, for having been 
found out after sunset, although it was 
proved that he had been doing nothing 
but playing at cards. The hon, member 
then proceeded to point out the absurdity 
of complaints against the Catholic associa- 
tion, by men who favoured such associa- 
tions as those of the Orangemen. If there 
was any danger, it must be from the 
Orange societies, which were held in se- 
cret, and not from the Catholic associa- 
tion, whose proceedings were carried on 
in the face of the public. It had been 
said, that Orangesocieties had been check- 
ed. He could see no proof of it. He 
found that they still continued to hold 
their meetings—that warrants were is- 
sued from the grand officers, authorising 
individuals to hold lodges; and the only 
difference he saw between the new war- 
rants and those heretofore issued was, that 
the one was on parchment, and the other 
on common paper. He held two warrants 
of the new and old system in his hand, 
The new one had, like the old, the picture 
of king William on horseback, and it pur- 
ported to be the appointment of a parti- 
cular individual to hold a lodge. It was 
signed ‘*Q’Neil grand master” “A. B. 
King, grand treasurer” and “James Ver- 
non, grand secretary.” The hon. mem- 
ber, after stating his opinion, that, while 
there was adivided cabinet on the subject 
of Irish affairs, nothing would be done, 
and nothing was intended to be done, for 
that country, concluded by moving, that 
the bill be read a third time that day six 
months, 
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Calcraft concurred with his hon, 
friend in thinking this bill odious and 
unconstitutional, and that it would be a 
blot and disgrace to our Statute-book, if it - 
remained on it a moment longer than the 
situation of Ireland required it; but. still 
he would support the measure, because in 
his conscience he believed, that, from the 
present temper of the people of Ireland, 
it would not be safe to let it remain withe 
out such an act. He would ask any man, 
whether he thought that Ireland could at 
present be left to the ordinary administra- 
tion of the law ; and if not, what measure 
could be more effectually applied to it 
than the one then before theHouse? This 
was a fair issue to rest the question upon; 
and he thought it would be most unwise 
to leave the country, in its present state, 
without some such protection; and this 
was the short history of his support of the 
measure. 

General Hart said, there was a very 
simple measure by which Ireland might 
be restored to tranquillity. It was merely, 
to surround the towns and large villages 
of that country with walls. He did not 
mean such walls as those of a regularly 
fortified place ; but walls not much higher 
than our common park walls in this coun- 
try. Let them be flanked with a few 
towers, with two or three guns on each, 
and by this means such protection would 
be afforded to the wives and children of 
the loyal and well-disposed inhabitants of 
the country, that they would have no 
hesitation in opposing themselves to the 
disaffected. Then government would 
know the strength of those who were dis- 
posed to support it, which was much 
greater than was imagined ; but at present 
they were afraid to act, not having a 
sufficient protection for their families. 

Sir F. Blake said, he did not put so 
much trust in stone walls for the pacifica- 
tion of Ireland as the gallant general. He 
thought there was a much better remedy. 
He would advise—and he put the matter 
seriously to the liberal part of his majesty’s 
ministers—that they should make the 
relief of the people of Ireland the sine qua 
non of their keeping office. If they did 
this, Ireland would soon be relieved, and 
her grievances redressed. He would ad- 
vise them to press the question of Catho- 
lic emancipation session after session, and 
parliament after parliament, until they 
carried it by a triumphant majority ; and 
as he could judge fiom the general tenour 
of his majesty’s couduct, that he did not 
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ossess any scruples of conscience [a. 


augh], he was sure his majesty would 
not oppose himself to a measure so fraught 
with benefits to a large portion of his 
eople, on the grounds on which it had 
oon opposed by his predecessor. On 
the subject of Catholic emancipation, he 
looked upon the accession to the ministry 
of the right hon. secretary for foreign 
affairs. as a great advantage. Nobody 
doubted his liberality, and nobody could 
doubt the good tendency of such liberal 
feeling on this question to the general pa- 
cification of Ireland: but nobody, also, 
doubted the sincerity of the opposition to 
that measure by the right hon. secretary 
for the home department. He was sin- 
cere, but still he was a dangerous oppo- 
nent: because he so tempered his 
opposition, that men were often disposed 
to think him favourable to that cause 
which he seemed reluctantly to. oppose. 
He was sometimes so moderate and tem- 
perate, that he was disposed to apply to 
him the words of the poet—“ Cum talis 
sis utinam noster esses.” 

The House then divided; For the 
amendment 14. Against it 52. Majority 38. 
The bill was then read a third time. 


List of the Minority. 

Bennet, J. Scarlett, J. 

Bright, H. Smith, W. 

Brougham, H. Stewart, W. (Tyrone.) 
Burdett, sir. F. Williams, J. 
Denman, T. Wood, ald. 

Ellice, E. 

Grattan, J. TELLERS. 
Mostyn, sir T. Hobhouse, J. C. 
Palmer, C. . Hume, J. 


Mr. Denman proposed the following 
clause as a rider to the bill :—‘ That all 
offences under the Insurrection act should 
_ be tried by a jury.” Mr Goulburn op- 
posed, and Mr. S. Rice supported it. It 
was negatived without a division ; as was 
also another clause by way of rider, pro- 
posed by Mr. S. Rice, giving to the 
prisoners the liberty of postponing their 
trials. 

Mr. Denmazn called the attention of the 
house to the clause whereby any subject 
of his majesty, not being a traveller or a 
resident, found in a licensed public-house 
between the hours of 9 o'clock in the 
evening and 6 in the morning, was ren- 
dered liable to transportation for seven 
years. The sting of this clause was, that 
the words ‘ without lawful excuse” which 
were inserted in other parts of the bill, 


“Juries Empannelling Bill. [1468 


were omitted in this. If a man were found 
absent from his habitation at night, he 
was absolved from the penalties of this 
bill, supposing he could show lawful ex- 
cuse. If he were found drunk in the 
streets during the prohibited hours, his 
intoxication was held to be a lawful 
excuse ; but in case he was found sober 
in a licensed public-house between 9 and 
10 o’clock, no matter what cause called 
him there, he was liable to be separated 
from his family for seven years.. As it 
appeared from the evidence taken before 
the committee, that-this clause had never 
been acted on by any magistrate, he 
begged leave to bring up aclause to repeal 
such part of this act, as rendered a man 
liable to transportation, who was found in 
a licensed public-house after the hours he 
had mentioned. 

The motion was negatived. 

Mr. Denman referred to the 25th clause 
of the act, whereby it was enacted, that 
in case any person brought an action 
against a magistrate or constable for the 
malicious abuse of the powers of this act, 
and a jury awarded him damages pro- 
portioned to their sense of the inju 
inflicted, it should be lawful, on the Judge 
certifying on the record, that the party 
against whom the action was brought had 
probable cause for what he had done, to 
reduce the damages to Gd. and to give no 
costs of suit. Now, he wished to repeal 
this clause, and to compel the party to 
pay the damages awarded by the jury. It 
was not right that a judge should have the 
power of thus altering the verdict of a 
jury. 

Mr. Goulburn contended,that the learned 
member had given the House an incorrect 
view of this part of the act, by reading 
only one half of the clause. He ought to 
have read the other half, by which it was 
enacted, that, in case the judge did not 
certify on the record, that the magistrate 
had probable cause, the plaintiff obtained 
not only the damages awarded him by the 
jury, but also treble costs. 

The clause was rejected, and the bill 
passed. 


Juries Mr. 
Secretary Peel brought in a bill for the 
better Empanelling of Juries. The right 
hon. gentleman observed, that at that late 
period of the session it was not his inten- 
tion to press the measure forward, as it 
was undoubtedly one of very great im- 
portance. Its object was, to consolidate 
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and amend the various laws which related 
to the empanelling of juries. And here 
he wished to state, in justice to the parties 
concerned, that those highly respectable 

ersons Mr. Le Blancand Mr. Lushington, 

ad shown the most praiseworthy anxiety 
to co-operate with him in an efficient 
alteration of the law. By the bill which 
he now introduced, it was provided, that 
the name of each and every person quali- 
fied to act as a special juror should be 
written on a piece of card, and placed in 
a box, from which 48 names should be 
drawn, in the same indifferent manner as 
was observed in that House when an 
election committee was ballotted for. The 
whole forty-eight having been drawn by 
lots, it would remain to reduce them to 
the proper number in the ordinary man- 
ner. This, as it appeared to him, would 
remove every objection that at present 
existed against the mode of empanelling 
special juries. 

Mr. Scarlett felt great obligations to 
the right hon, gentleman for having intro- 
duced this very useful bill. But, whatever 
complaint might have been made with 
respect to the mode of striking special 
juries, he would say, that a man of greater 
integrity or ability than the master of the 
Crown office did not exist. 

Leave was given to bring in the bill. 


HOUSE OF LORDS. 
Saturday, June 19, 


Eart Marsuat’s Orrice BI 
Lord Holland moved the second reading 
of this bill. 

The Lord Chancellor thought, that as 
this bill had come upon the House by 
surprise, it ought to be postponed to 
next session. ; 

Lord Ellenborough had not the slightest 
idea that there could be an objection to 
the principle of the bill. During the late 
discussion, the general impression of the 
House was certainly in favour of the 
measure. 

Lord Holland reminded their lordships, 
that the principle of the measure had, in 
the late debate, been completely acceded 
to. There had been some doubts as to 
the form in which it should be carried 
into effect, but none to passing an act in 
substance the same as that before the 
‘House. He had introduced the bill, 
because it was his opinion that the majo- 
rity of the House wished to grant the 
boon it would confer; that this was the 
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‘time when the grant would be felt. to be 


most gracious by him who was to receive 
it; and that the proposed manner of giving 
it would be the least objectionable to 
those noble lords who were disposed to 
view measures of this kind with jealousy. 
The House divided : Contents 24, Not 
Contents 10. The bill was read a second 

time. 

HOUSE OF LORDS. 
Monday, June 21. 


Marine Insurance Bity.] On the 
order of the day for the third reading of 


this bill, 


The Lord Chancellor proposed the 
clauses, of which he gave notice on 
Friday, viz. . ‘ 

1 «‘ Provided always, and be it enacted, 
that it shall not be lawful for any society 
or partnership, composed of more than 
six persons, from and after the passing of 
this act, to contract or agree for the in- 
surance of any ship, or goods, or of any 
interest therein, until a memorial shall be 
enrojled on oath in the high Court of 
Chancery, containing the names and de- 
scriptions of the several members of such 
society or partnership; and that when a 
transfer is made of any share or shares of 
any member or members of and in the 
capital or stock of such partnership ‘or so- 
ciety, a memorial thereof shall be enrolled 
in like manner within three months after 
such transfer, containing the names and 
description of the original member or 
members, and of the person to whom the 
shares or interest are transferred; or 
otherwise such transfer shall be null and 
void, and of no effect. 

*©2, Provided always, and be it also 
enacted, that any person or persons, a 
member or members of such partnership 
or society, whose name or names shall be 
expressed in any such enrolment as afore- 
said, shall be, and shall continue liable in 
law and equity to all actions, suits, judg- 
ments, and executions for the performance 
of any contract, claim, or demand, made 
or arising whilst such person or persons 
was or were, members. of such partnership 
or society as aforesaid, until a memorial 
or memorials of the transfer of the share 
or shares of such member or members 
shall have been enrolled in the high court 
of Chancery as aforesaid, and execution 
on any: judgments or decree in any such 
action or suit obtained against any such 
member or members may be issued and 
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carried into effect against any person or 
persons who was or were a member or 
members thereof, at the time the contract, 
claim, or demand was made, or arose, in 
respect of which such action or suit was 
brought, or against any member or mem- 
bers for the time being, of such partner- 
ship or society, any law or usage to the 
contrary notwithstanding. 
««3. And whereas great difficulties may 
attend the effectually enforcing of just 
demands against such partnerships or so- 
cieties as may be formed under the au- 
thority of this act, where the number of 
the members of such partnerships or so- 
cieties is considerable; be it therefore 
enacted, that in all cases in which the 
number of members shall exceed 
and in which there shall be occasion to 
sue the persons forming such partnerships 
or societies, the plaintiff, in any action or 
suit inequity, shall not be obliged to make, 
as parties, defendants to any such action 
orsuit, more than two persons whosenames 
are so enrolled as aforesaid, and such two 
persons shall be deemed and taken in all 
courts of justice to represent the whole of 
the members of such partnership or so- 
ciety, for the purpose of carrying on ef- 
fectually any such action or suit to a 
es or decree; andin case judgment 
or decree shall be obtained in such action 
or suit against any two persons, members 
of such partnership or society, it shall be 
competent for the person so obtaining 
judgment, to issue execution thereon, or 
to enforce the decree against all and each 
of the members of such partnership or 
society, in the same manner, and as fully 
and effectually, as if such members had 
been, together with the two other mem- 
bers, defendants in such action or suit. 
“*4, Provided always, and be it also 
enacted, that when any such partnership 
or society as aforesaid shall consist of 
‘more than six members, it shall be lawful 
for them to sue in law and equity by the 
‘secretary or any member thereof, on be- 
half of the partnership or socicty; and 
such suit shall be as effectual to all intents 
and purposes for the benefit of such part- 
nership or society, as if the suit were 
carried on in the names of all the parties 
thereof: and the several members thereof 
shall, as well as such secretary or member 
in whose name such suit may be brought, 
be responsible to the defendant or defend- 
ants in such suit for costs, and in all other 
respects as if they had all been parties to 
such suit.’? 
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His lordship declared, that his first wish 
was, that these clauses should now be 
agreed to. If the sense of the House 
was against him he did not mean to press 
it; but he desired it might be distinctly 
understood, that he would, next session, 
bring forward a general measure to put 
all companies under the restrictions which 
these clauses imposed. 

The Earl of Liverpool said, that this 
was a bill to do away with the monopoly 
of two insurance companies, and unless 
there was any point of good faith or strong 
motive of policy, he did not see any ob- 
jection to the measure. The House had 
heard counsel on the part of the compa- 
nies, aad had determined, that there was 
no such ground, and that it would be 
right to leave the Jaw as to insurances as 
it stood under the common law before 
these charters were granted. When their 
lordships should have passed this act, the 
law would be as it was before any mono- 
poly existed ; if, therefore, his noble and 
learned friend thought proper to bring in 
such a general law as he had mentioned, 
he could see no objection to the proposed 
enactments, but he did object to their 
being attached to a bill which did not go 
to grant any new monopoly, but to do 
away with a monopoly which already ex- 
isted. He did not think there would be 
time to discuss the clauses at this ad- 
vanced period of the session; he hoped, 
therefore, that his noble and learned friend 
would bring them forward in the shape of 
a separate measure in the next session. 

Lord Redesdale contended, that the 
provisions of this bill, did, in effect, make 
a new law. He was convinced of the 
necessity of the clauses, and firmly be- 
lieved, that if they were not attached to 
the bill, they never would be passed 
until the mischievous effects resulting 
from the want of such restrictions should 
be severely felt. 

Lord Bealey contended, that no incon- 
venience could arise from postponing the 
clauses to another session. He supported 
the bill, and said, that peace, when pre- 
miums were not high, was the proper time 
for throwing open Marine insurances. 

The Lord Chancellor said, that if it 
were intended to establish any gigantic 
insurance company, the advice that a 
lawyer would have given to the parties . 
would have been this—‘ Get these char- 
tered companies demolished first, and then 
during the recess of parliament, you may 
establish your company under what regue 
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lations you please: if you want to form 
an Atlas company, give me this little bil}, 
and I will move the whole world.” If, 
therefore, during the recess, any combi- 
nations of persons should arise to defeat 
the objects he had in view, he hoped to 
have the assistance of parliament to pass 
some measure ; and if the parliament did 
its duty, they would be able, in spite of 
the whole of the monied men of the 
country, to do what was proper under the 
circumstances. He hoped he should be 
able to satisty their lordships, as he was 
sure the public were satisfied, that without 
some restrictions such companies would 
be the most ruinous nuisance ever known. 
He should now merely move, that the 
clauses be read pro forma. 

The clauses were accordingly read and 
withdrawn, and the bill passed. 


HOUSE OF COMMONS. 
Monday, June 21. 


SuPERANNUATION Funp.] Mr. Ma- 
berly moved for a return of the amount of 
the salaries of public officers who were 
subject to a deduction of 10 per cent by 
an order of council made in February, 
1822. He thought that as the 5 per cent 
deduction made by the Superannuation 
act had been withdrawn, so ought the 10 
per cent under the order in council. 

Sir Joseph Yorke thought that, to use 
the peculiar phrase of a lamented marquis, 
the House were “turning their backs upon 
themselves,” when they repealed the Su- 
perannuation act, As to any saving to 
secure the payment of the national debt, 
it was just as rational to attempt to bottle 
off the Atlantic Ocean. Then, as to the 
payment of public officers, what scale 
ought they to have? If upon compara- 
tive merits, and for real services, his right 
hon. friend, the secretary for foreign af- 
fairs ought to be paid double any of the 
rest. 

Mr. S. Wortley justified the repeal of 
the Superannuation act, and hoped that 
his majesty would also withdraw the order 
in council. Thetwomeasures werestrictly 
opposed to the principles of justice, and 
never would have passed bat for the 
general alarm that prevailed in conse- 
quence of the necessities of the timés. 

Mr. F. Buaton thought the restoration 
of the deductions a measure which justice 
commanded. He considered the high 
officers of state as greatly underpaid: and 
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that such a system, in a great country, 
was the worst species of economy. 

Mr. Calcraft could not look at the 
salaries of ministers as a question of 
money. Men of no fortune, of middling 
fortune, and of large fortunes, were all 
equally anxious to fill these offices. Why, 
then, talk of stimulating their exertions 
by further igen remuneration? The 
Crown had given up its thousands, and 
marquis Camden had done‘one of the most 
liberal acts ever recorded, by sacrificing 
8,000/. a-year for the relief of the people 
[hear]. Why, then, should not those 
gentlemen contribute their quota? Why 
should they, when taxes to the amount of 
50 or 60 millions were annually, raised give 
up this source of revenue? It ought not 
to be abandoned, until the people were 
realiy relieved ; and no man could assert 
that the people had been effectually re- 
lieved from taxation. Nothing would 
give such elasticity to the enterprising 
spirit of the country, as an extensive re- 
lief from taxation. For his part, he 
would not give up a single penny of this 
charge to the individuals who were the 
object of his hon. friend’s observations; 
especially as a Superannuation fund was 
provided for them, at the expense of the 
state. ° 

Mr. Ellice could not conceive on what 
rational ground any opposition could be 
made to the resumption of that which had 
been so liberally conceded in a moment 
of great public difficulty. He could not 
conceive what great additional burthen 
could be inflicted on the people by taking 
off the heavy and exclusive taxation on 
great public officers, and thereby enabling 
persons of talents and endowments to fill 
those high official situations, the adequate 
occupation of which was of so much im- 
portance tothe country. For one, when- 
ever the subject came under the consider- 
ation of the House, although by no means 
disposed to augment the burthens of the 
people, he should certainly feel it his duty 
to support it. 

Mr. Grenfell said, that, whenever the 
subject came before the House, he should 
express his decided conviction of the pro- 
priety of reinstating the great public offi- 
cers in their whole salaries. 

Mr. W. Smith expressed himself in fa- 
vour of the opinion Jaid down by the hon. 
member for Wareham, that great offices 
of state were not sought after merely on 
account of emolument, but for a thousand 
—— He did most firmly believe. that 
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the great object which induced men to 
séek those offices, whether the individuals 
were.on the one side or the other of 
politics, was, to serve their country in 
those high and dignified situations. But, 
was the patronage of those offices nothing? 
Was the consideration in which those indi- 
viduals were held all over Europe of no im- 
portance? Would not those circumstan- 
ces alone induce men to fill high offices, 
even if the salaries were very moderate ? 
He begged leave to illustrate his position 
by relating an anecdote. When Le Kain 
retired from the stage, a number of friends 
crowded around him, congratulated him 
on the fortune he had made, and observed, 
that whatever his emoluments had been, 
they were byno means too great. An old 
knight, who happened to be present, ex- 
pressed great indignation at the munificent 
manner in which the players were remu- 
nerated. He asked, whether it was not a 
shame that, while he who had served his 
king and country, received only a small 
pension, and the order which hung at his 
button-hole, persons who were reputed in 
France to be unworthy of Christian burial 
were liberally rewarded.. Le Kain imme- 
diately retorted, “ And pray, Sir, do you 
reckon as nothing the right to treat me 
thus?” It was, in fact, the honour at- 
tached to a situation, and not the money 
which it produced, that led high-minded 
men to accept of office. 
The motion was agreed to. 


RECOGNITION OF THE INDEPENDENCE 
oF SoutH AMERICA—PETITION FROM 
MANcHESTER.] Sir James Mackintosh 
said, he rose to present a petition from 
the President, Vice-President, and mem- 

bers of the Chamber of Commerce of Man- 
chester, praying that House immediately 
to acknowledge the Independence of the 
states of South America. Although he 
had taken up so much of the time of the 
House, on a former evening, when he pre- 
sented a similar petition, yet he felt it ne- 
cessary to make a few observations on the 
present occasion. The Chamber of Com- 
merce and Manufactures of the town of 
Manchester was, as its name imported, 
strictly a commercial association; and 
was, by one of its by-laws, precluded from 
political discussion. The petition to which 
that intelligent body had agreed, was 
voted at a very numerous and respectable 
meeting. 
merously signed, if the petitioners had not 
expected a speedy termination of the ses- 
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sion; and, indeed, he was convinced, that 
petitions fromthe various manufacturing 
towns of Great Britain would have crowded 
their table, if it had not been for the same 
feeling. This petition stated, that an early 
and formal acknowledgment, by his ma- 
jesty, of the freedom and independence 
of South America, appeared to the peti- 
tioners to be demanded by the true in- 
terests of Great Britain, and to be due to 
the character of those states. It was im- 
politic and unwise longer to withhold from 
them those dignities and distinctions which 
were allowed to civilized states; and it 
was a strange anomaly to witness, in our. 
courts of law, the solemn denial of the 
political existence of those states, at the 
very moment when we were seeking, or, 
rather opening andcultivating, their friend- 
ship, and making unremitting endeavours, 
to strengthen and consolidate the com- 
mercial connexion which subsisted be- 
tween us. Such conduct appeared to the 
petitioners unworthy of the dignity of a 
great and powerful state, and manifestly 
injurious to the national industry. On 
that subject he would say but a few words ;, 
but he could not help calling the attention 
of the House to the condition in which 
the petitioners approached them. They. 
found, in the dispatch of the 31st of Jan- 
uary last, that the government of this 
country stated to all Europe, that the re- 
cognition of the South American states 
could not be long delayed. It was five 
months since that solemn declaration was 
made to Spain and to all Europe; and 
from what had afterwards taken place, it 
appeared that the independence of South 
America was not to be effected in any, 
even the slightest degree, by the wishes, 
views, or feelings of any European power. | 
This was the state in which he considered 
the matter to stand at present. The go- 
vernment were pledged, that the recogni- 
tion should not long be delayed, and that 
the conduct of no European power should 
affect the independence of those states. . 
Under these circumstances, he had thought 
it his duty to show to the House ona, 
former occasion, how very little remained 
to be done—how little that had to do 
with the duties of neutrality, or with the 
principles of international law—and how 
much they were bound, both with refer- 
ence to the tranquillity of South America , 
and the prosperity of the commerce of 
England-—how decidedly they were called , 
on by every principle of justice and of , 
policy, to concede this recognition of in-, 
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dependence. Having already showed this, 
lie would fain call the attention of his ma- 
jesty’s government to the great agitation 
and anxiety which now prevailed in the 
commercial world, and which could only 
be removed by taking this decisive step. 
Until the independence of those states 
was acknowledged, the mercantile and 
manufacturing interests could not know 
whether the great market of Spanish 
America was to be opened to them, or 
whether the keys of it were to be placed 
in the hands of the Holy Alliance ? Whe- 
ther that immense market was to be thrown 
open to the whole civilized world, or in 
an especial degree to be thrown open to 
this country, an event which must pro- 
duce the most beneficial results for the 
commerce of Great Britain? The peo- 
ple of this country expected, and justly 
expected, that, when ame commercial 
advantages were offered to them, every 
assistance should be given by the appoint- 
ment of diplomatic agents. The com- 
merce of South America had been pro- 
tected by natives of Great Britain. He 
knew that he was here touching on a to- 
pic of great delicacy; but he must say, 
that that commerce had been gallantly pro- 
tected by that extraordinary man, who 
was once a British officer—who once 
filled a distinguished post in the British 
navy, at the brightest period of its annals. 
He mentioned this circumstance with 
struggling and mingled emotions—emo- 
tions of pride, that the individual he spoke 
of was a Briton—emotions of regret, that 
he was no longer a British officer [hear]. 
Could any person imagine a more gallant 
action than the cutting out of the Esme- 
ralda from Callao? Never was there a 
greater display of judgment, calmness, 
and enterprising British valour, than was 
shown on that memorable occasion [hear]. 
No man ever felt a more ardent—a more 
inextinguishable love of country—a more 
anxious desire to promote its interests 
and extend its prosperity, than the gallant 
individual to whom he alluded. He spoke 
for himself: no person was responsible for 
the opinions which he now uttered: but, 
he would ask, what native of this country 
could help wishing that such a man were 
again amongst us? [hear.] He hoped 
he should be excused for saying thus 
much; but he could not avoid fervently 
wishing that such advice might be given 
to the Crown, by his majesty’s constitu- 
tional advisers, as would induce his ma- 
jesty graciously to restore lord Cochrane 
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to that country which he so warmly loved, 
and to that noble service, to the glory of 
which, he was convinced, he willingly 
would sacrifice every earthly considera- 
tion [loud cheers from both sides of the 
House]. 

Mr. W. Smith said, that great advan- 
tages might be derived from an early re- 
cognitionof South Americanindependence, 
which perhaps might not be realized if 
the boon were tardily granted. So long 
as Spain refused to recognize the inde- 
pendence of those extensive provinces, 
so long was it important that they should 
be speedily apprized of those who did re- 
cognize their independence. If Spain 
thought fit to recognize the South Ame- 
rican states, there would be no favour in 
England pursuing the same course : but, 
if Great Britain led the way, such a 
friendly act might produce the most be- 
neficial effects upon our commerce. 

Ordered to lie on the table. 


HOUSE OF LORDS. 
Wednesday, June 23. 


Dustin Loan BILL.] 
The Duke of Leinster moved the third 
reading of this bill. 

The Earl of Lauderdale said, it was for 
their lordships to consider whether it 
would be proper to amend this bill, or to 
postpone it to another session. He was 
for the latter alternative; but, he thought 
it fair to acknowledge, that the parties 
had made more concessions than any of 
the other companies. 

The Lord Chancellor agreed in the 
propriety of postponing this bill to ano- 
ther session ; but was of opinion, that in 
no session ought such a bill to pass with- 
out much and considerable amendments. 

The Earl of Lauderdale was glad to 
understand that the learned lord intended 
to introduce a bill, and-that one of its ob- 
jects was, the preventing the sale of the 
actions of such companies until an act of 
parliament for forming them had passed. 
If their lordships had all attended as closely 
as he had done to the committees on these 
bills, they would have no doubts as to the 
manner in which these companies were 
gotup. The noble lord then referred to 
the examination of a witness, in which it 
came out, that he was invited to a meet- 
ing, at which every one who attended was 
made a director, a secretary, or appointed 
to some office. 

The Lord Chancellor said, he had in- 
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tended to bring in the bill this session, 
but he had felt some difficulty on the sub- 
ject, which induced him to delay it until 
the next. In the mean time, he doubted 
whether the transactions referred to were 
not altogether illegal. 
__The question was negatived; and the 
bill consequently lost. 


HOUSE OF LORDS, 
Thursday, June 24. 


RECOGNITION OF THE INDEPENDENCE 
oF SoutH America.] The Marquis of 
Lansdown, before the order of the day 
was gone into, would take the opportanity 
of this last sitting of the House, to as 
some irformation from the noble earl op- 
posite on a very important object. Hav- 
ing, early ia the present session, called 
their lordships’ attention to the situation 
in which this country stood with respect 
to South America, and having heard the 
declaration made by his majesty’s minis- 
ters on that subject, he had reason to ex- 
pect, that that declaration would before 
now have been followed up by some pub- 
lic measure. But, after that declaration, 
four months had elapsed without any step 
having been taken towards the establish- 
ment of those relations with the states of 
South America which it was the general 
wish of parliament and the country to see 
formed. In the motion he had then made 
he did not rely on any other principles 
than those which were maintained on the 
question by his majesty’s ministers ; it was 
to be expected, that, in consistency with 
those principles, and with the declaration 
which ministers had made in January last, 
that no long time would have elapsed 
without a recognition of the independence 
of some of the states of South America. 
An opening had been left for Spain to 
take the priority in the recognition; but 
if Spain did not avail herself of that open- 
ing, it was understood that this country 
was relieved from the necessity of any 
longer delaying the taking of that step 
herself. It was a course which «~ ht, 
above all, to be adopted, in consistency 
with those principles which in this countr 
ought to make it desirable to establish 
intimate relations with those states which 
enjoy a system of liberty in every part of 
the world. Such had heretofore been the 
conduct of the government of this country 
with respect to the free states of Europe, 
and he thought it ought to be extended 
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on the noble earl opposite to explain what 
were the intentions of his majesty’s gove 
ernment on this important matter. After 
all that had been said and done on the 
subject, it perhaps, might be advanced 
that the recognition of the independence 
of South America was but a form: it was, 
however, a form which the law of nations 
required, and there could not be one law 
for one part of the world, and another for 
another. Besides, the relations of coun- 
tries often turned on matters of etiquette, 
which could not be dispensed with with- 
out great inconvenience: and their lord- 
ships must bear in mind the opinion which 
this country entertained of the importance 
of establishing relations with South Amer- 
ica. If there were no objection to the 
principle on which relations of political 
intercourse were to be established, why 
was the recognition so long delayed after 
the independence had, in fact, been so 
fully asserted? He did not mean to say 
that every part of South America bad 
fully established its independence ; but he 
should not be contradicted when he con- 
fined himself to two of the states, namely, 
Colombia and Buenos Ayres. Few if 
any of the states of the continent of Eu- 
rope had a better claim to be regarded as 
independent. The independence of Co- 
lombia and Buenos Ayres stood ona 
more firm foundation than that of the 
state, respect to which had caused, whe- 
ther properly or not he should not now 
discuss, delay i doing that act which the 
interests and the policy of this country so 
obviously seenved to call for. He must 
express his confident hope that, previous 
to the next meeting of parliament, full ef- 
fect would be given to the declaration 
which his majesty’s ministers made, by 
the recognition of such of the states of 
South America as might be in a condition 
to. me-ntain their independence. 

The Earl of Liverpool felt it necessary 
to say something on what had fallen from 
the noble marquis; and wiat he had to 
state would be perfectly plain, explicit, 
and distinct, as to the course which the 
king’s government had pursued on this 
subject. When the noble marquis form- 
erly brought this matter under the con. 
sideration of their lordships, he reduced 
the question to three points—1. Whether 
there was any connexion between this 
country and any states of Europe (Spain. 
excepted) which rendered it necessary 
to withhold the recognition of the South 
American staies, At that time, he took 


to America. He therefore now called 
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upon himself to state to the noble marquis 
that this country was under no engage- 
ment, expressed or implied, which could 
prevent this country from acknowledging 
the independence of the states of South 
America, whensoever such a measure 
should be thought proper ; that the gov- 
ernment were completely free to exercise 
theirown judgment, and that whatever the 
result of that exercise might be, the sub- 
ject would be treated purely as a British 
question, determined upon British in- 
terests. The next point was, how matters 
stood with regardto Spain. In answer to 
that, he had stated, that it was very de- 
sirable, if it possibly could be accomplish- 
ed, toinduce Spain to be the first to make 
the recognition; and every thing which 
had since passed had only tended to con- 
firm him in the propriety of this view. The 
recognition of a colony could only emanate 
de jure from the mother country; and 
until that event did happen, there would 
always be some degree of inconvenience 
in the relations which other countries 
might establish with a new state. This 
was obvious: he had never stated that 
this inconvenience was a reason for refu- 
sing the recognition, but that it was one 
which made it desirable to induce the 
mother country to take the first step. 
He had hoped bun what had passed that 
that would have been done; but every effort 
to induce the government of Spain to take 
that step having failed, the government 
of this country did not consider itself pre- 
cluded, whenever the proper time should 
arrive for recognizing the independence 
of South America, by any obligation or 
engagement, moral or other. His ma- 
jesty’s ministers considered themselves 
perfectly free on this question,as well with 
neapeat to the government of ‘Spain as 
with every other. The third point was, 
whether measures had been taken, by 
sending out commissioners, to form a 
judgment whether the governments of 
those states were in such a condition of 
reasonable permanency, as to render it ad- 
visable to carry into effect a recognition 
of the independence of those states. This 
last was the only question that now re- 
mained to be answered. Their lordships 
_ knew that commissioners had been sent 
out ; and when he stated, that no informa- 
tion on the subject of their mission had 
reached this country, he was sure 
le said enough toe account for a recogni- 
tion not having taken place. He had only 
to repeat that his majesty’s government 
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was under no obligation whatever which 
could prevent the recognition of the states 
of South America, whenever it should 
appear to be consistent with the interests 
and character of the country to make such 
recognition ; and that his majesty’s mi- 
nisters had taken means to obtain the 
necessary information respecting those 
states, and would act upon that informa. 
tion as soon as they reoaived it. 


PROTEST AGAINST THE Eart 
SHAL’s Bitt.] Lord Holland before 
he proceeded to the motion of which he 
had given notice, was desirous that the 
minutes of the 18th, 19th, and 21st in- 
stant should be read. He could not but 
express his satisfaction at seeing, on the 
last day previous to the prorogation, that 
the delicate matter—for delicate he could 
not but call it—which he was about to 
bring forward, would receive the consider- 
ation of so full a House. He felt satis- 
faction also, that, if his recollection should 
fail him as to facts, he spoke in the pre- 
sence of many noble persons who witness- 
ed what had passed, and he was sure 
would acknowledge the correctness of his 
statements where they were correct, or 
set him right if he should in any respect 
be in error. But if there lordships should 
not agree to adopt his proposition, the 
would at least bear this in mind—that it 
was not impossible, even at the shortest 
notice, to procure a numerous meeting of 
that House. Their lordships had given 
a practical proof that at that very late 
period of the session, a full attendance of 
peers could be obtained on four and twen- 
ty hours’ notice. Those persons, therefore, 
who had such a feverish apprehension on 
all subjects connected with this important 
bill as it was called, must have had full 
opportunity to attend if they pleased. He 
then moved that the minutes be read. 
[Here the minutes were read by the 
clerk.] His lordship also moved the read- 
ing of the following Protest . 

DissENTIENT.—Because, on general 

rinciples, I object to any concession to 
Semenn Catholics, either collectively or 
individually ; and the bill violates the con- 


stitution, by enabling a Papist tohold high 


office near the person ofa Protestant king, 
and dispenses with those oaths which 
Protestants are bound to take. Because 
the practical effect of dispensing with the 
oath of supremacy to Papists must of ne- 
cessity create a constitutional jealousy on 
the part of the Protestants, thereby ge- 
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nerating feuds and animosities, most es- 
pecially at the present time, when Papists 
avow their intentions by language and 
acts so undisguised, that they cannot be 
misunderstood. 

. * Because, to sanction the separation of 
the oaths of allegiance and supremacy, 
is toestablish a most dangerous and alarm- 
ing precedent, inasmuch as the union of 
church and state forms the basis of our 
constitutional greatness and excellence, 
freedom and security. And lastly, be- 
cause at this very late period of the ses- 
sion, and at the early hour of five o'clock, 
before peers arrived at the House, the 

resent decision cannot be considered to 
~ the sense of this House, many peers 
being absent, and the House taken quite 
unawares. For these reasons, and having 
the welfare of my country indelibly at 
at heart, I solemnly protest against this 
bill, and other measures of a similar nature 
which are in a constant course of progres- 
sion. 

“© NEWCASTLE 
ABINGDON.” 
Lord Holland now rose to complain to 
their lordships of this protest. Their 
lordships would perhaps think it strange 
that he should consider himself called 
upon to make any animadversion on a 
protest, more than any other noble lord 
had who thought it his duty to be very 
free in tendering protests against the de- 
cisions of the House. Before he sat down 
he would conclude with a motion, con- 
ceived in words on hearing which he be- 
lieved their lordships would acknowledge, 
that at no period in the last 120 years 
would such a protest have passed without 
a more severe censure. He complained 
of this protest on two grounds; in the 
first place, that it left a general impression 
on the minds of those who heard it exact- 
ly the reverse of what the facts accurately 
stated would produce; and that of the 
seven propositions which it contained, 
one only expressed a fair difference of 
opinion ; and that the other six were mis- 
apprehensions of the orders and practice 
of their lordships’ House, or proceeded 
from a want of right recollection of facts 
and circumstances, or constituted a direct 
attack on the honour of the House—an 
attack, which tended to subvert all re- 
spect for the laws of the country and those 
regulations upon which all deference to 
the proceedings of that House rested. He 
referred more particularly to these words 
-—“ Andlastly, because at this very late pe- 
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riod of the session, and at the early hour 
of 5 o’clock, before peers arrived at the 
House, the present decision cannot be 
considered to be the sense of this House, 
many peers being absent, and the House 
taken quite unawares.” Now, he would 
ask their lordships what would be thought 
on reading this protest, by any man not 
conversant with the hours of attending in 
this House, or by any individual who was 
not present at the transaction to which it 
referred ? He would ask whether the im- 
pression would not be, that the subject 
was quite new to the House, and had not 
been heard of in the course of the ses« 
sion—that it had been taken suddenly up 
and contrary to the regular course of bu- 
siness—that the bill had been hurried 
through in a manner quite unusual—that 
no pains had been taken to procure due 
attention to the subject from their lordships 
who could attend, and that no opportunity 
had been afforded to those who could not 
attend to send their proxies? Was not 
all this likely to be the impression on any 
man’s mind who was not acquainted with 
the facts? So far, however, from this 
being the general complexion of the trans- 
action, that the bill which had been pass- 
sed was one which related to, and had 
for its object, a matter which had been 
very recently under their consideration ; 
that it came recommended by persons of 
high authority, both agreeing and disa- 
greeing on the great question of Catholic 
emancipation; that the measure was in 
no one instance objected to, except on 
the ground of form; that it was not hur- 
ried through the house; and that ample 
opportunity was given for the attendance 
of such of their lordships as chose to be 
present. He must confess, that the most 
difficult part of the task which he had 
that dav imposed upon himself, consisted 
in noticing such frivolous objections—ob- 
jections which applied more to the bill 
brought in by the noble earl opposite, and 
which had also received the sanction of 
parliament. That noble earl gave notice 
of the bill’he introduced, and there was 
some expectation that the Earl Marshal’s 


office would have been included in the 


measure, The House was then taken by 
surprise ; but it was the surprise that that 
measure was not included. The noble | 
earl, however, explained his conduct sa- 
tisfactorily ; but did he object to the ob- 
ject of the biil against which the protest 
was directed? By no means. He stated, 
that he refrained from including that office 
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on three grounds: Ist, that from the 
dignity of the Earl Marshal’s office, it 
would not be proper to make it a part of 
a bill relating to officers of the revenue ; 
second, that the urgency of the case re- 
quired the immediate passing of the bill; 
third, that he had doubts, whether the 
noble Earl Marshal would like to be re- 
stored to his office in the manner proposed. 
Now, would any man say, after this, that 
his bringing in the bill could be taking 
the House by surprise? It was not per- 
fectly regular to take notice of any con- 
versation which passed in that House, ex~- 
cept such as occurred openly at that table; 
but he would say, that after the discus- 
sion to which he had referred, scarcely a 
day had passed without some conversation 
having taken place on the propriety of 
bringing forward this measure. In the 
mean time, a stroke of Providence de- 
prived his excellent and illustrious friend, 
the noble duke, of a near relation, and 
left him without any person to whom he 
could immediately wish to delegate the 
exercise of his office. It was then felt 
that this was the proper time to bring for- 
ward the measure on which the general 
sense of the House had previously been 
expressed. He should show that the 
House had not been taken by surprise, 
and that no one had any right to say so. 
At the same time, he wished it to be un- 
derstood that he would always stand up 
for the right of a minority to enter a pro- 
test against any proceeding to which they 
objected. They were always entitled to 
exercise the privilege of recording their 
opinion. With regard to the objection- 
able part of this protest, the statement, 
that the bill was brought in at a late pe- 
riod of the session was correct. If that 
statement had stood alone, there would 
have been no objection to it ; except that 
the circumstance complained of was not 
unusual.. But what would be thought of 
this objection if their lordships referred to 
what had passed in other years? He 
wished they would consider what sort of 
bills were brought up and passed at the 
close of the session. In the present year 
a very unconstitutional act—The Irish 
Insurrection act—had been passed with as 
thin an attendance, and less notice, than 
the bill protested against. If their lord- 
ships looked at the Journals at the latter 
period of almost every session, they 
would find that coercive measures, and 
bills which had for their object pains and 
penalties, were then guna introduced, 
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and very little attended to. Were they 
then to understand, that whenever a bill 
infringing on the liberties of the people 
was proposed, they might pass it in as. 
thin a House, and with as little considera-, 
tion, as they pleased; but that when a bill 
of boons and concessions was proposed, 
every absent peer ought to be consulted? — 
The next clause of the protest censured | 
the passing of the bill at the early hour 
of five o’clock. In this statement there 
were two propositions, both unfounded— 
first that five o’clock was an early hour; 
and secondly, that the bill did pass at five 
o’clock. In the first place, five o’clock, 
so far from being an early hour, was the. 
period which, by general agreement, had - 
been appropriated to the transaction of 
public business. It was wrong, therefore, , 
to say that this particular business came | 
on at an early hour. It was the duty of 
every noble lord to attend when the House . 
was sitting. Every noble peer was en- 
titled to bring forward a subject whenever | 
he pleased. It was merely in consequence 
of the usual courtesy that he did not stand | 
up yesterday and make the motion he . 
now intended to make, instead of giving a 
notice as he had done. It was a little too 
much, then, to be accused of an irregu- 
larity, when the courtesy and forms of the . 
House had been strictly adhered to. The | 
general rule was, to proceed to public bu- | 
siness at five o’clock. Exactly as the mi- 
nute-hand came upon the number twelve, 
he took the bill in his hand and went up to . 
the table. Some person near him said, 
“Go on, move ;” but, observing that 
some noble lords had petitions in their | 
hands, he said, ‘‘ Let the petitions be first 
presented.”” Accordingly, eight petitions 
were immediately presented. A short . 
conversation afterwards took place at the 
table. A noble relation and friend of his, . 
if the noble duke (Richmond) would 
allow him to call him so, also presented ~ 
several petitions. One petition was also 
presented by another noble lord. A noble 
friend of his (earl Grosvenor) adverted to . 
a measure which had occupied the atten- | 
tion of their lordships, and actually made . 
amotion. After all this had been done, — 
he again rose, and moved, that the order | 
of the day be read ; which being done, he 
proceeded to move the third reading of | 
the bill. He introduced that motion b 
two or three sentences. He did not thin 

it necessary to say much ; but it must be | 
in the recollection of many of their lord- 
ships that he stated enough to apprize the — 
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House of what was going on. The next 
proposition to which he should advert 
was, “that no peers had arrived.” Now, 
he must assert that many peers had arrived, 
atid he declared, upon his honour, that if 
any noble lord had proposed to postpone 
the third reading, or to adjourn the pro- 
ceedings on it for a short time, during 
pleasure, he would have consented. He 
did not say that he would have agreed to 
have given precedency to any bill which 
would have been likely to have caused 
discussion, because, if a bill were passed 
late in the night, the chance of its passing 
that same night through one stage of the 
Commons might be lost. But, he had 
another reason for not giving the prece- 
dency to any other bill which might have 
caused delay. He wished to take the 
opportunity of a full attendance, and he 
could, from his own experience, assert, 
that the House was generally a good deal 
better attended at five o’clock than at 
seven. Five o'clock, then, was not an 
hour by which the House could be taken 
by surprise ; such surprise was, indeed, 
more likely to occur at the latter hour, 
when noble peers absented themselves for 
some cause which he should not attempt 
to describe. He was not here talking of 
theory, but of practice: for, on that very 
day, at a later hour, a bill of great import- 
ance had passed—a bill enacting severe 

unishments on subjects of this country. 
He had voted for that bill because he had 
thought it was necessary. It passed ata 


quarter before seven: the Earl Marshal’s | 
, Sense or nonsense, that act was now the 


bill soon after five o’clock. What oc- 
curred then would substantiate all that 
he had before said—that when the liberty 
of the subject was in question, no anxiety 
was shown as to the state of the House. 
The minutes of the House would prove, 
tlrat upon the third reading of the Welch 
judicature bill, the numbers of the division 
had been only eight tothree. If the noble 
lords who signed the protest had chosen 
to divide the House when he moved the 
third reading of the Earl Marshal’s bill, 
they would have found at least three times 
the number present. The noble lords, 
however, seemed to think nothing of a 
measure imposing penalties, while the 
Earl Marshal’s office was, in their opinion, 
a subject which, like the Queen’s trial, 
required the attendance of every peer. 
It was true, the forms of the House allowed 
absent peers to express their opinions by 
ee Be but that opinion was not given 
rom what was heard in the debate. The 


noble lord who voted by proxy, confided 
it to one whom he singled out, on the 
ground that he was likely to hold the 
same opinion as himself. This proceeding 
was consistent with the practice of parlia- 
ment. He did not condemn it; but he 
wished noble lords who were so anxious 
for attendance, to consider well on what 
basis it was that tranquillity and submission 
to the laws depended. He wished to ask 
those noble lords who were so fond of 
appealing to the constitution and the laws, 
what they considered to be the foundation 
of that constitution and those laws? Did 
not the authority given to the laws depend 
on the consent of the two Houses of par- 
liament, and the assent given to them by 
the king? There was an act of parlia- 
ment for which the noble lords had great 
respect—that law which excluded Roman 
Catholics from seats in that House. He 
wished they would read what Protestant 
writers had said on the subject of that law. 
He wished they would read what the 
historian Ralph, who was a zealous Pro- 
testant, had said of the manner in which 
that law passed through both Houses of 
parliament. Writing seventy years after 
the transaction, he described it to have 
been carried in the midst of riot, and ina 
manner more like the violence of a mob 
than what ought to be expected from a 
senate-house, or the representatives of the 
ant Would it be said, then, that this 
aw was not to be called the sense of the 
House? How was that sense to be 
known, but by the state of the votes? 


law of the Jand; and every time that their 
lordships took their seats in that House, 
they had to take the oaths and sign the 
deciaration which it required. More had 
been done this session in calling together 
the peers than had ever been the practice. 
Now, his own opinion of that practice 
was, that it was a great advantage and 
convenience to their lordships ; but, con- 
stitutionally speaking, he was not sure 
that it was not a great innovation ; cer- 
tainly it was a greater innovation on the 
constitution than permitting the Earl 
Marshal to perform his own functions 


‘rather than by deputy. It might be that 


on this occasion many lords were absent ; 
in fact, he had never known but on the 
occasion of one bill that the majority of 
lords were present: 351 was, he believed, 
the number of which their lordships’ House 
consisted, and he certainly never recol- 
lected 176 on. a division but once. He. 
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had thought it his duty on presenting the 
bill, to explain his motives for it, and the 
reasons which existed for expediting it 
through the House. Every person, there- 
fore, who attended the House had ample 
notice that such a measure was in pro- 
gress, and that a disposition existed to 
expedite it through the House ; and those 
who knew how very near it was to the 
close of the session, must have been 
aware of the necessity there was for the 
bill to pass early in the day. When first 
his attention was called to this subject, he 
had looked for’precedents, and he found 
that in 1701 a protest which had been 
entered was so effectually expunged, that 
no records of it remained either in the 
Journals or in any of the publications of 
the time ; but it must have heen one in 
which the majority thought an incorrect 
statement of facts had been made. The 
next instance was one of a bill connected 
with this question, brought up from the 
other House of parliament, and a very 
long and able protest was signed by those 
who were called the Jacobite peers. The 
earl of Sunderland complained of it, and 
then up jumped the then duke of New- 
castle, and what did he do?—what he 
{lord Holland) now proposed to do? 
No, but with “one fell swoop” he took 
off from the Journals the whole of the 
reasons. What was the consequence ? 
A long struggle took place between the 
expungers and the enterers of protests ; 
and he had the satisfaction of stating that 
the minority beat the majority on that 
subject ; they proved that expunging the 
protests was not only wrong in itself, but 
that it defeated its own purpose. They 
went on protesting, and the whole thing 
was virtually given up, as the majority did 
not expunge the reasons against expung- 
ing. This precedent at least showed that, 
in the year 1722, the majority thought 
there were reasons for expunging. In 
adverting to a more ancient and more 
reasonable precedent, he had a little mali- 
cious pleasure ; as it was a protest against 
that bill which was brought in, and which 
infringed for the first time the birthright 
of the peerage of this country, by exact- 
ing an oath previous to discharging their 
duty inthat House. That bill was called, 
or nicknamed, the Bishop’s Test. It was 
lost in that House, and was objected to 
by lord Shaftesbury, and by all the emi- 
nent men of the time, on the principle, 
that the birthright of the peerage was too 
sacred to be touched by the authority of 
VOL. XI. 
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that House. It was thought, and perhaps 
rightly, that that was denying the author- 
ity of anact of parliament. In conclusion, 
the noble lord said, that the course which 
he proposed to adopt on the present oc- 
casion was, to submit a resolution, con- 
taining a statement of facts, and ending 
with 2 permission to the noble lords who 
had signed the protest, to withdraw that 
protest, if they thought proper. After 
reading the protest, his lordship con- 
cluded, by moving, “‘ That their Lord- 
ships had been duly summoned to attend 
on Friday, to take into consideration the 
Standing Orders on the occasion of the 
Earl Marshal’s Bill ; that the House came 
to no resolution thereon, but discharged 
the order ; that the Bill was read for the 
second time on Saturday, the Committee 
being dispensed with ; and that on Mon- 
day, the 21st instant, it was read the third 
time, after five o’clock, some of the Lords 
present having said not content, but none 
of them having called for a division, nor 
objected to the hour at which the question 
for the passing of the Bill was proposed.” 

The Earl of Abingdon said, that as one 
of those who had signed the protest, he 
felt it incumbent on him to explain the 
principle upon which he had acted. Con- 
ceiving that the bill was perfectly uncon- 
stitutional, he had opened the Journals of 
the House to see if any protest had been 
entered against it, and finding that there 
was, he did not hesitate to affix his signa- 
ture under a conviction that the bill was 
one which ought not to have passed. The 
object of the bill was, to enable the Earl 
Marshal to enter upon the duties of his 
office without taking the oath of supremacy 
—an oath which he (the earl of A.) 
conceived to be necessary to the protec- 
tion of the constitution. In the oath of 
allegiance to his majesty, as taken by the 
Catholics, the words “he being Pro- 
testant” were left out, and great danger 
might arise hereafter from the omission of 
expressions that went to recognise and 
secure the Protestant ascendancy. If. 
their lordships were to infer from what he 
had stated, or from what he had done, 
that he held the Roman Catholics in de- 
testation, they would commit a_ great 
mistake. It was not from any feeling of 
animosity towards them, but from a disin- 
clination to countenance any infringement 
of the constitution, that he had signed the 
protest which he had found already written, 
It was in this sense alone that he wished 
his protest to be understood, and he would 

5C 
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have no objection to amend it in such a 
manner as would confine it simply to that 
interpretation. 

The Duke of Newcastle said, he rose 
with considerable embarrassment to ad- 
dress their lordships, being very little 
accustomed to speak in public. He would 
not enter at length into the various topics 
which the noble lord had introduced, but 
would confine himself altogether to the 
facts of the case. He wished, however, 
before he did so, to express his thanks to 
the noble lord for the temper in which he 
had brought forward his motion, avoiding 
every thing that could hurt his feelings, 
though intending to invalidate his protest. 
Hecould assurethe House, on his own part, 
that he entertained no feeling inimical to 
the earl marshal, but directly the reverse. 
His objection to the bill was, not from any 
disrespect towards him, but because it was 
a favour, and a dangerous favour, granted 
to the Roman Catholics. It was, as he 
conceived, unconstitutional, and contrary 
to those principles which ought to be held 
most sacred. He begged to observe to 
the House, that every thing alleged in 
his protest he believed to be true; if he 
did not believe every word of it to be true, 
he was not the man who would wish to 
insert it on the Journals of the House. 
Like other men, he might have fallen into 
error. He might at present be labouring 
under an erroneous impression, though he 
did not think he was; but if such was the 
opinion of the House, he would willingly 
submit to the adoption of any course which 
they might think proper to recommend. 
He would take leave to repeat his opinion, 
that the bill had been hurried with inde- 
cent rapidity through its stages. It first 
came down on the Friday, on the Satur- 
day it was read a second time, the com- 
mittee having been dispensed with; and 
on Monday it was read the third time, and 
passed, as he thought, before five o’clock ; 
but of that he could not be positive after 
what he had heard. Jt was passed however 
at an unusual hour, for a measure of such 
importance, and in the absence of many 
noble lords who wished to speak and to 

ote against it. Convinced that what he 
had stated was right, he was unwilling to 
retract. But, if the general sense of the 
House was otherwise, he would not op- 
pose himself to their opinions. Throwing 
himeelf, therefore, entirely on the mercy 


of their lordships, he would be directed 


by them. 
The Duke of Richmond said, that as he 
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had been called on by the noble lord to 
bear testimony to one fact, he was bound 
to state that it was past five o’clock on 
Monday when he presented several pe- 
titions. 

The Lord Chancellor observed, that 
after a bill had once passed, the sense of 
the House must be considered as having 
been distinctly pronounced upon it ; what- 
ever might pass out of doors, such was the 
doctrinethat must be maintained within. If 
upon any occasion the sense of the House 
was supposed to have been too hastily 
taken, there was one way of enabling them 
to retrace their steps—by moving for the 
repeal of the bill. He was far from insi< 
nuating that such a course ought to be 
pursued in the present case: his opinion 
was decidedly otherwise; and as for the 
question of hours, if their lordships thought 
proper to pass a bill at eleven o’clock in 
the morning, instead of five in the after- 
noon, still no one could deny that it would 
be the sense of the House. With respect 
to the eath of allegiance, he must say, as 
a lawyer, that it contained in it every thing 
included in the oath of supremacy: that. 
the oath of supremacy was, in fact, added 
as an explanation of the oath of allegiance, 
or as lord Hale had expressed it, was 

assed to unravel the errors that had crept 
in. It was his intention to move an 
amendment, stating the facts more fully 
than they were detailed in the motion of 
the noble lord. Among other circumstan- 
ces, his amendment would notice, that the 
Welch judicature bill stood before the 
Earl Marshal’s bill on the orders. He did 
not mean to have it inferred from this, 
that their lordships were bound to take the 
orders in the succession in which they 
stood, but to shew that others might natu- 
rally fall into that mistake, on recollecting 
the usual practice of the House. 

The Earl of Lauderdale protested 
against the inference, that the House was 
bound by any rule in such cases. 

Lord Holland said, he should have no 
objection to the amendment suggested by 
the learned lord, but he should introduce 
one which he thought would meet with the 
concurrence of the House, especially after 
the candid manner in which one noble 
lord had explained the grounds of his 


protest. His lordship concluded by 
moving, “ That the noble lords who had 
‘dissented, should be allowed to confine 
their dissent to ‘such reasons, or parts of 
the reasons, as they thought proper.” 
The motion was agreed to nem, dis, 
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Recutations oF Surrey MAcIs- 
TRATES—PETITION OF DEBTORS IN 
HorsEMONGER-LANE GAoL.] Mr Hob- 
house said, he had a petition to present on 
@ subject of considerable importance. It 
was from the whole of the debtors confined 
in the gaol for the county of Surrey ; com- 
plaining of the regulations to which, under 
the orders of the magistrates of that 
county, the gaol was subjected. In the 
first place, the petitioners complained, 
that the act of the 4th of his present ma- 
jesty, commonly called the Gaol act, laid 
down certain rules for the regulation of 
gaols, which were very undefined in their 
character. He was of opinion that the 
House ought to interfere, and to correct 
the indiscretions which, under this act, the 
unpaid magistracy of the country were 
pronetocommit. It appeared that by the 
4th and 12th sections of the act, the justi- 
ces of peace assembled at the quarter 
sessions, were empowered to make such 
tules with respect to gaols as to them 
might seem expedient. It was impossible 
to know how far such a power might be 
carried. Ifthe justices of peace, assembled 
at the quarter sessions, chose to direct that 
every prisoner should have only a single 
ounce of bread, and a single glass of water 
per day, there was nothing in the act of 
parliament to prevent them from issuing 
such an order. Although many of the 
Surrey magistrates were men of the high- 
est respectability, and among them his hon. 
friend (Mr. Denison), and the noble lord 
opposite (Eastnor), who was recently the 
Chairman of the quarter sessions; yet, after 
the treatment which, by their directions, 
had lately been experienced by a gentle- 
man, whose case had made a good deal of 
noise—he meant captain O’Callaghan—it 
was impossible not to look at their pro- 
ceedings with considerable suspicion and 
jealousy. The petitioners complained 
that, in consequence of the regulations of 
the magistrates, only one hour in the day 
was allowed for the debtors to provide 
themselves with food, bedding, clothes, 
and other necessaries. Now, asmany of 
the friends of the petitioners lived at a 
distance from the gaol, and were engaged 
in business of various kinds, it must fre- 
quently happen, that the hour appointed 
for the purpose which he had just men- 
tioned, which hour was from eleven to 
twelve o’clock, was inconvenient and in- 
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sufficient. If, however, the unfortunate 
debtor did not receive the supply of which 
he might stand in need, in the course of 
that hour, the consequence was, that he 
might be without food for the next four- 
and-twenty-hours. The act under which 
this regulation was made stated, that the 
prisoners might receive food at proper 
hours. But, as_he had already said, only 
one hour was allowed for that purpose at 
Horsemonger gaol ; and this restriction in 
point of time was attended with great in- 
convenience and hardship. The act also 
said, that the magistrates should be em- 
powered to make such regulations and 
restrictions under which food was to be 
permitted to enter the prison as to them 
might seem expedient. But, at Horses 
monger gaol, in addition to the rule by 
which only one hour in the day was al- 
lowed for the admission of food, it was 
ordered that the food should be of the 
plainest kind, and nothing but water was 
allowed even to those debtors who could 
afford to pay for other beverage. This 
regulation was so cruel, that the very 
gaoler had relaxed its severity, and allowed 
each prisoner, if he chose it, a quart of 
porter a day. It must be recollected, that 
no huxter’s or other shop, in which food, 
drink, bedding, clothes, &c. might be pur- 
chased, was allowed within the walls of 
the prison. Even if a prisoner were 
desirous of sending out for a little bread 
and cheese, the turnkey was not permitted 
to procure it for him. ‘This regulation 
was enforced so strictly, that he under 
stood a bun had been taken out of the 
hands of a child entering the prison, lest 
it should be given to its mother, who was 
confined init. Sucha law, if not wicked, 
was at least foolish, and very apt to be 
abused. The petitioners complained of 
another regulation, which was, that no 
visitor should be allowed to remain in the 
rison after five o’clock in the evening. 

he consequence was, that many small 
tradesmen, who were friends of the peti- 
tioners; and, which was of much more 
importance to them, the lawyers who prac- 
tised in the Insolvent Debtor’s court, were 
frequently prevented from seeing the pri- 
soners at all. Similar regulations, not 
even that respecting food, did not exist in 
the Marshalsea and other prisons. Ano- 
ther complaint of the petitioners was, the 
grievance of shutting up the wards in 
summer at six o’clock in the evening. 
Those gentlemen who knew any thing of 
the situation of Horsemonger-lane gaol, 
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would be aware, that the sun struck 
fiercely upon it throughout the day, and 
that the evening was the only time in 
which it was possible for the prisoners to 
indulge in a refreshing walk. To prevent 
them from doing so was a severe punish- 
ment ; more especially when it was consi- 
dered, that the persons on whom it was 
inflicted were debtors, and were not 
persons contemplated by the law as cri- 
minals. The jet of the petition (and an 
extremely well drawn petition it was) was 
to beg that the House would amend the 
Gaol act. He hoped that in the next 
session, the House would take the subject 
into their serious consideration. It was 
impossible to go on allowing a discretion- 
ary power to magistrates. He certainly 
entertained a strong opinion with re- 
spect to the conduct of magistrates ge- 
nerally. Not that he believed that they 
wished to be oppressive, but that he 
thought the power of being so led 
them into error. He begged to entreat 
the right hon. secretary in the name 
of the petitioners, as it was too late in the 
session to amend the act of which they 
complained, to consider the expediency of 
interfering in his official capacity, with a 
view to mitigate the severity of the regu- 
lations of the county gaol of Surrey. He 
did not exactly know how the law stood. 
It appeared as if it enabled the magistrates 
at large to deprive themselves of their au- 
thority; for when, in the extraordinary 
case of captain O'Callaghan, that gentle- 
man applied to the court of quarter ses- 
sions for relief from the hardships under 
which he was suffering, the justices of the 
quarter sessions said, that they could not 
take the case out of the hands of the visit- 
ing magistrates, although the latter were 
intrusted with their power, by the court 
of quarter sessions themselves! He did 
not know, therefore, whether the right 
hon. gentleman could interfere; but he 
was persuaded that he would do it if pos- 
sible, if he read the regulations of the 
Horsemonger gaol, and saw how contrary 
they were to the spirit, and to the letter, 
of the Gaol act. They were regulations 
peculiar to Horsemonger gaol, None 
such existed at the King’s-bench, the 
Marshalsea, or the Fleet. 

Mr. Denison said, that, in many points, 
he perfectly agreed with his hon. friend. 
He condemned the Gaol act: he hoped it 
would be repealed, and that the old law 
on the subject would be renewed. But, 
with many thanks to his hon. friend for the 


[1496 


personal compliment which hehad paidhim, 
he could not accept it at the expense of his 
brother magistrates. Like other men, they 
were liableto err; andhecertainly did think 
that they had erred with respect to cap- 
tain O’Callaghan ; but he was persuaded 
that no magistrates could exert themselves 
more earnestly for whatever they thought 
conducive to the welfare of the county 
to which they belonged. With respect to 
the state of the gaol in Horsemonger-lane, 
the complaints of the petitioners were, in 
some degree, well-founded, But they had 
directed their battery against the wrong 
quarter. It was the law of the land that 
was in fault. There were two grievances 
consequent on that law which required 
redress. The one was, that no fermented 
or spirituous liquors could be introduced 
into a prison, except by the directions of 
the surgeon ; the other, that the prisoners 
had not a choice between accepting the 
gaol allowance and furnishing their 
own food. He was perfectly ready to 
allow that there was a wide difference be- 
tween prisoners confined for debt and 
criminal prisoners. The former were, in 
many instances, the victims of misfortune, 
and ought not to be subjected to punish- 
ment. There were two of the regulations 
of which the petitioners complained, which 
he frankly allowed were hardships, The 
first was, the restriction of the time during 
which food might be brought into the 
prison; and which certainly ought to be 
during two or three hours, instead of only 
during one hour in the day. The second 
was, the restraint on the intercourse of the 
prisoners with their friends. As the re- 
gulations now stood, the prison gates were 
closed at three o’clock in winter, and at 
five in summer, Perhaps the hour might 
be advantageously extended to four in 
winter, and six or seven in summer. A 
further opportunity ought also to be af- 
forded to the prisoners to enjoy fresh air 
in the evening. It was his intention to- 
morrow morning to bring these points 
under the consideration of the visiting 
magistrates. As to the case of captain 
O’Callaghan, he had not read the trial of 
that gentleman, nor did he know any 
thing of the parties. He had heard the 
case mentioned by an hon. member on last 
Saturday night. The first thing he did 
on Monday morning was to go to the 
gaol, and tell the gaoler, that he thought 
there must be some mistake in the busi- 
ness, and that he conceived the prisoner 
might have what food he required, as 
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well as the newspapers, and every thing 
else that he wanted, with the exception of 
wine, which, in conformity with the law, 
could be introduced only through the 
means of the surgeon of the prison. With 
regard to the trial, his noble friend, the 
member for Hereford, who presided on 
that occasion, to whom the county of 
Surrey was so deeply obliged for his valu- 
able services, and than whom no man 
could be found of greater humanity and 
discretion, never understood or thought 
that the prisoner would be treated in the 
manner in which he had been treated; or 
supposed that he would not have received 
all the indulgence that his situation re- 
quired. He agreed with his hon. friend, 
with respect to the new powers which the 
Gaol act had vested in the magistrates. 
He had doubts also, if individuals, having 
seats in that House, should be also ma- 
gistrates, whether the same persons should 
make the laws, and execute them also. 
He trusted, that after what had been 
stated, respecting captain O’Callaghan, the 
tight hon. gentleman opposite would take 
the case into consideration, and with the 
humane feelings which distinguished him, 
extend the mercy of the Crown to an in- 
dividual whom it was never intendedshould 
be punished so severely as he had been. 
He rather thought that that individual 
himself had committed a mistake, so fully 
confident was he of his acquittal under the 
circumstances of the gross insult and pro- 
vocation that he had received, that he 
_did not, as he might have done, bring his 
case before the court of King’s-bench; in 
which case, he would have received every 
kind of indulgence. But the justices of 
the court of quarter sessions had no power 
to order him to any prison but the county 
geol's a place which certainly was not fit 
or a person of his description, As far 
as he could, he would endeavour to re- 
medy the two hardships to which he had 
adverted. The others were, he feared, 
beyond his power. 

Mr. Maberly observed, that as the ma- 
gistrates of Surrey had delegated their au- 
thority to the visiting magistrates, he 
hoped the error, if any, would be imputed 
to the latter alone. He should feel it his 
bounden duty, however, to bring the sub- 
ject before the magistrates generally. They 
knew nothing of what had occurred. At 
least, he might say, as one of them, that 
he knew nothing about it. 

Mr. Secretary Peel said, that with re- 
gard to the existing law on the subject of 
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the petition, before hon. members blamed 
it, they would do well to see what the old’ 
law was for which it had become a substi- 
tute. As compared with that old law, 
there was not a single provision in the new 
law which was not favourable to the pri- 
soners. He apprehended that he had no 
direct power to interfere on the points of 
which the petitioners complained. In fact, 
the less the Executive government inter- 
fered in such matters the better. The 
regulations of every gaol must be first 
agreed to at a general meeting of magis- 
trates, and then submitted for the appro- 
bation of two judges of assize, before the 
could be carried into effect. He had the 
greatest confidence also in the magistrates 
of the country, and was convinced, that if 
any hardship sustained by a prisoner was 
submitted to them, they would immediately 
listen to the complaint, and, if it should 
appear a reasonable one, redress the evil. 
Interference, therefore, on his part, did not 
appear to be necessary. As to the case 
of Mr. O’Callaghan, he had made inquiries 
respecting it. He had had an interview 
yesterday with the noble lord who had 
presided at the trial, and he confessed that 
that noble lord had satisfied him of the 
propriety of the conviction. The case 
having been brought before the proper 
tribunal, and submitted to the investiga- 
tion of a jury, a verdict of guilty was 
found; in consequence of which the ma- 
gistrates sentenced the defendant to a fine 
of 20/. and to a month's imprisonment. 
He (Mr. Peel) had asked the noble lord, 
whether in considering the sentence they 
should pronounce, the magistrates had 
taken into the account the recommenda- 
tion of the Jury? His lordship replied 
in the affirmative. Under all the circume 
stances, therefore, he did not think the 
sentence unjust and severe, and did not 
feel it to be his duty to recommend to his 
majesty to remit it. Understanding that 
Mr. O'Callaghan complained of the treat- 
ment which he experienced in the prison, 
he (Mr. P.) had that morning required 
the attendance of the gaoler, and had 
directed that Mr. O’Callaghan should be 
at liberty to supply himself with whatever 
provisions he might wish for; and that 
his friends should have free access to him. 
Sir 2. Wilson observed, that they were 
informed by the right hon. secretary, that 
he had asked lord Eastnor whether the 
court had taken into consideration the re- 
commendation of the jury: but, there 
was another question which the right hon. 
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secretary ought to have put to the noble 
lord ; and it was, whether the court had 
considered that the punishment to which 
their sentence had consigned the defen- 
dant, would have subjected him to such 
punishment as he had endured during the 
first eight days of his imprisonment. 

Lord Eastnor expressed his regret that 
he was not in the House when this pe- 
tition was presented, but as he understood 
that a petition was to be presented from 
Mr. O'Callaghan, he would reserve any 
observations he had to make until that pe- 
tition came before the House. 

Sir F. Burdett wes sure, that his hon. 
colleague had not meant to cast any 
imputation upon the conduct of the 
noble chairman of the quarter sessions, 
He was likewise sure, that the humani- 
ty and liberality which always distin- 
guished the conduct of his hon. friend, 
the member for Surrey, would lead him to 
mitigate the hardships of this prison law 
by every means in his power. He could 
not, however, help saying, that the case 
which was then before the House, showed 
that the alteration which had recently been 
made in the law of the country was a very 

rievous alteration; and he did not know 
Ser it was possible for any man with the 
ideas of a gentleman, to avoid experienc- 
ing the strongest disgust, on viewing the 
risk which he now ran of being subjected 
to the utmost degradation sal insult for 
an offence which any of them might be 
urged to commit under the impulse of ex- 
asperated feelings. For his own part, he 
would declare, upon his honour, that he 
would rather be sentenced to be hanged 
at once, than to undergo the insults which 
captain O’Callaghan had suffered in the 
gaol to which he had been committed. 
He would ask whether any greater men- 
tal torture, any more flagrant mental de- 
gradation, could be inflicted upon any 
man who moved in the sphere of a gentle- 
man, than to be placed behind iron rail- 
ings, and to be compelled to communi- 
cate with his friends, not only upon the 
same terms, but also in the very compan 
of a set of felons? He allowed that the 
present was an inconvenient time for en- 
tering into a discussion on the state of the 
prison laws ; but, nevertheless, he could 
not refrain from expressing a hope, that 
_ the House would soon see the propriety 

of recurring to theold English law regarding 
gaols—of taking the management of them 
from the magistrates—of restricting the 
magistrates to their ancient jurisdiction— 


Regulations of Surrey Magistrates. 


[1500 


and of giving the custody of gaols to the 
sheriff, the old constitutional officer, to 
whom it had originally belonged [hear, 


tr. Hobhouse, in reply, observed, that 
the law itself was so absurd and wicked, 
and gave so great a latitude to the magis- 
trates by whom it. was administered, that 
no man could be safe while it remained in 
the Statute-book. He was glad to find 
that his hon. friend, the member for 
Surrey, owned that three of the com- 
plaints made by the petitioners were well- 
founded. He had no doubt that in con- 
sequence of what had passed that even- 
ing, all those hardships would be reme- 
died. Justice required it. He repeated 
that it would be much better to abandon 
the new-fangled system of gaol manage- 
ment, and to go back to the old practice, 
even with all the vices which belonged to 
it. As tothe case of Mr. O’Callaghan, 
he would make only one remark. There 
was not a member in that House who did 
not recollect a case some years ago per- 
fectly similar. He was far from meaning 
to say any thing personally unpleasant to 
the right hon. gentleman opposite. On 
the contrary, had he been in the situation 
of that right hon. gentleman’s brother, on 
the occasion to which he alluded, he would 
have done just what he did. The act, 
however, was an assault similar to that 
which had been committed by Mr. O’Calla- 
ghan. But, what was the punishment? A 
month’simprisonment in the King’s-bench. 
How different from the punishment of Mr. 
O’Callaghan! He had seen the prison, 
and the particular place in which the gen- 
tleman he alluded to was confined. He 
had his friends to dine with him every 
day, had any kind of food, had every in- 
dulgence he wished for, and walked about 
at his ease. But, Mr. O’Callaghan was 
shut up in a solitary cell twelve hours out 
of the twenty-four, compelled to live on 
bread and water, and, exposed to the 
most painful mental degradation. He 
knew the gentleman, and a more respec- 
table man he never saw. The sentence, 
hard in itself, was rendered infinitely 
more so by the mode in which the gaoler 
thought he was called upon to carry it 
into execution. He had a right to say 
that the sentence was hard. Chief Justice 
Best had, the other day, declared, with 
reference to a respectable individual who 
had given another two slaps in the face, 
that the jury could not give more than a 
farthing damages. He would ask the 


1501) Petition of Luke Carlos O'Callaghan. 


noble lord, if the bench of magistrates 
intended that Mr. O’Callaghan should be 
punished as he had been; and he was sure 
the noble lord would reply in the negative. 
As therefore that gentleman had received 
@ more severe punishment than the court 
intended, he did think that the right hon. 
gentleman was called upon to recommend 
the remission of the remaining term of his 
imprisonment. 

Mr. Peel said, the hon. gentleman 
ought to bear in mind, that, in the in- 
stance to which he had adverted, the sen- 
tence, besides a month’s imprisonment, 
was a fine of 500/., and to enter into re- 
cognizances to the amount of 8,000/. to 
keep the peace for five years. The law 
was, that a person committing a misde- 
meanour, should be subjected to a certain 
punishment ; but it provided, that under 
special circumsteaces that punishment 
might be modified by the visiting magis- 
trates. 

Ordered to lie on the table. 


Petition oF LukE CARLos O’CALLA- 
GHAN, COMPLAINING OF ILL-TREATMENT 
IN THE SuRREY County GaoL.] Mr. 
Abercromby stated, that he had to present 
a petition from the individual whose name 
had been so often alluded to in the course 
of the late discussion; he meant Mr. 
O'Callaghan. The case of that gentleman 
had excitcd great public attention, and 
the only reason which he could find for 
its having done so was this—that when 
the public looked to the offence which 
Mr. O'Callaghan had committed, to the 
provocation which he had received, to the 
recommendation which the jury had given 
him for mercy, and to the treatment to 
which he had subsequently been subjected 
in consequence of his sentence, they saw 
that there was such a difference between 
the offence and the punishment, as com- 
pelled them to withhold their sympathy 
from the punishment, and to give it to 
the person on whom the punishment was 
inflicted. The petition was, in his opinion, 
well deserving the attention of the House ; 
and he thought that the right hon. secre- 
tary, if he took it under his consideration, 
would see, that the petitioner had suffered 
a degree of punishment for the space of 
a week, which neither the noble chairman 
who passed the sentence, nor the bench 
who concurred in it, intended him to suffer. 
The hon. member then went into the par- 
ticulars of Mr. O’Callaghan’s case, read- 
ing them from the petition. After he had 
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finished them, he called the attention of 
the House to the fact, that Mr. O’Calla- 
ghan had been obliged to submit to this 
extraordinary treatment for a week, and 
that he had not ceased to suffer from it 
until his hon. friend (the member for 
wren with a humanity that was highly 
creditable to him, had interposed his au- 
thority to put an end to it. He asked 
whether any person, looking at the pro- 
vocation which Mr. O’Callaghan had re- 
ceived, the offence he had committed, 
and the condition of life in which he 
moved, would have subjected him to all 
the severities which he had undergone ? 
It had been said, that the bench, in pass- 
ing sentence on Mr. O’Callaghan, had 
taken the recommendation of the jury 
into their consideration: but, in reply to 
that assertion, he asked, whether the 
bench would have passed the sentence 
which it had done, supposing they had 
known the different aggravations which it 
was to receive from the gaol regulations ? 
Looking at all the circumstances of the 
case, he thought that strong grounds were 
laid for the interference of the House, 
and for its calling on the right hon. secre- 
tary to recommend the petitioner to the 
mercy of his majesty. The petition did 
not so much apply to the sufferings of the 
petitioner as it called upon the House to 
prevent similar severities from being in- 
flicted on others. 

Lord Eastnor assured the House, that 
he never undertook a more painful duty 
in his life, than that of presiding at the 
late quarter sessions for the county of 
Surrey. He undertook it not from any 
wish of his own, but at the request of his 
hon. friend the member for the county, in 
order to give the magistrates time toselect 
a proper successor to their late worthy 
chairman, Mr. Harrison. He couldassure 
them that he had given his best attention 
to this case, and that the rest of the bench 
had done so too. They did not wish to 
do any thing harsh, but they thought that 
they were bound by their sentence to 
mark their opinion of the assault which 
had been committed. He did feel that 
without a strong case, it was impro- 
per to allude in that House to what oce 
curred before the judicial tribunals of the 
country; but, after what had fallen on the 
present occasion from hon. members, he 
felt himself bound to state, that the pro- 
vocation which Mr. O’ Callaghan received 
did not appear to be such as warranted 
the assault he had made onthe prosecutor. 


| 
| 
| 
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| | 
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He did not feel it necessary to say more 
upon that part of the subject. If he had 
felt the sentence to be harsh, he certainly 
should not have passed it ; but he did not 
feel it to be harsh at the time, and upon 
the reflection which he had since given to 
it he was confirmed in the opinion that he 
had done nothing more than his duty. 


There were, it was true, facts stated by. 


the learned counsel for the defence, which 
if they had been proved, would have 
formed a provocation sufficieut to justify 
the assault; but, so far were those facts 
from being proved, that there was even 
evidence onthe other side to negative 
their existence. A defence, which added 
insult to injury, was considered by the 
bench as an aggravation of the original 
offence. 

Mr. Maberly trusted, that as there 
was to be a meeting of the Surrey magis- 
trates to-morrow, they would resolve to 
appeal to the right hon. secretary to shor- 
ten the duration of captain O’ Callaghan’s 
imprisonment, in consequence of the ag- 
gravation it had received from the very 
hard discipline which they had imposed 
upon the prison. For the honour of 
Surrey, he hoped that nobody would in 
future suffer in any of the county gaols 
a greater punishment than that to which 
the bench intended to consign him, 

Lord Eastnor said, he was anxious to 
make one observation which had before 
escaped him. He was not, when the 
sentence was passed on this gentleman, 
aware of the precise nature of the prison 
regulations; and when he was told of the 

rivations to which Mr. O’ Callaghan had 
ieee subjected, he doubted the statement, 
and said, that there must be some mistake. 
He, however, learnt, that the statement 
was true. He was afterwards informed, 
that those restrictions were removed, and 
every fair and reasonable indulgence given, 
and he was glad of it. 

The Petition was ordered to be printed, 
It was as follows :— 


«The humble Petition of Luke Carlos 
O’ Callaghan, a prisoner now con- 
fined in the Surrey Gaol, 


*“ Humbly showeth—That your Peti- 
tioner was on Monday the 14th instant 
tried at the quarter sessions for the county 
of Surrey, for an assault on the rev. James 
Saurin; that on the trial it appeared that 
your petitioner had some ladies under his 
pratection, and that it was in resenting 
what he conceived to be, and what he 


Petition of Luke Carlos O'Callaghan. 
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still believes to have been, a wanton 
insult to those ladies by the prosecutor, 
that your petitioner committed the act 
which the jury on the trial found to be. 
a breach of the peace. 

‘That the jury, impressed with the 
feeling that the conduct of the prosecutor 
hadprovoked the assault, did, in pronounc- 
ing your petitioner guilty, strongly re- 


}commend him to the mercy of the court ; 


but that, notwithstanding such recommen- 
dation, the court sentenced him to an im- 
prisonment of one month in the county 
gaol, and to pay a fine of 201. 

‘‘ That from the time of his imprison- 
ment your petitioner was limited (with 
the exception of part of one day) to the 
county allowance of course brown bread 
and water; that though he repeatedly 
asked permission to provide himself at his 
own expense, such permission was con- 
stantly refused by order of the visiting 
justices. Your petitioner was, during the 
above time confined for 12 hours in each 
day in a solitary cell, 8 feet 6 by 6 feet 4, 
having no other sleeping place than a 
mattress spread on a plank 20 inches and 
a half wide, with a covering of two rugs 
and exposed in this situation te the damp 
night air, there being no glass within the 
iron grating of his cell; that in the day- 
time he is confined to a court about eight 
yards by six; that in the sitting or day- 
room there is neither table or chair, or 
any resting place except a narrow bench 
close to the wall, 

«< That your petitioner has been preven- 
ted from holding any communication with 
the friends who visited him in prison, 
except through two iron gratings, placed 
several feet apart, exposed to the inclem- 
ency of the weather, and liable to have 
all that passed between them heard by the 
surrounding prisoners. That your peti- 
tioner was, during this time, not allowed 
even permission to receive or read a 
newspaper. 

‘«¢ That notwithstanding that your peti- 
tianer memorialed first the magistrates, in 
court of quarter sessions, and afterwards 
the visiting justices, stating his case, and 
praying for redress, your petitioner re- 
ceived no relief from either source; and 
that he continued to be treated (ashe 
respectfully submits) more like a felon, 
than a mere misdemeanant, up to Monday » 
the 21st, when, by the humane interposi- 
tion of Mr. Denison, a member of your 
honourable House (and one of the visiting 
justices), some relaxation took place in 
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the severity of your petitioner’s treatment 
but that he is still subjected to many re- 
strictions and privations, not called for, 
as he humbly submits, by the nature of 
his case. 

‘«‘That your petitioner has transmitted 
a memorial to the right hon. the secretary 
of state for the Home Department, stating 
the nature of his sufferings, and imploring 
a remission of his sentence. 

‘‘ That this memorial was accompanied 
by one from the jury who tried your 
petitioner, in which they earnestly recom- 
mended your petitioner to the mercy 
of the Crown, on the ground of the pro- 
vocation given by the prosecutor. 

‘‘ That your petitioner has every con- 
fidence that the humane disposition of the 
right hon. secretary of state for the Home 
Department will lead him to give to your 
petitioner the most merciful consideration; 
but yourpetitioner, believing that, as faith- 
ful guardians of the public liberty, your 
honourable House will feel disposed to give 
effect to the prayer of one in whose case 
that liberty has been violated, most hum- 
bly implores, 

‘That your honourable House, taking 
all the circumstances of his case into con- 
sideration, may be pleased to support the 
prayer of your petitioner’s memorial in 
such a manncr as to your honourable 
House shall seem proper. 

“: Your petitioner further most humbly 
begs, that your honourable House may 
be pleased to institute an inquiry into the 
conduct of the visiting justices with 
respect to your petitioner’s treatment, and 
also into the manner in which prisoners 
generally are treated in the Surrey gaol 
in order that timely steps may be taken 
to remedy such abuses as those under 
which he now suffers. And your petition- 
er, as in duty bound, will ever pray.” 


HOUSE OF LORDS. 
Friday, June 25. 


THE SPEAKER’s SPEECH TOTHEKING. ] 

At haif past two o’clock, his Majesty, 
accompanied by the great officers of state, 
entered the House, and being seated on 
the throne, the Usher of the Black Rod, 
was directed tosummon the Commons to 
attend his Majesty. In a few minutes 
the Speaker appeared at the bar, accom- 
panied by about sixty members. 
_ The Speaker then delivered the follow- 
ing speech :—— 

OL. XI. 


The Speaker's Speech to the King. 


JUNE 25, 1824. { 1506 


“¢ May. it please your Majesty—We, 
your Majesty's faithful Commons of the 
United Kingdom of Great Britain and 
Ireland, attend your Majesty with our 
concluding bill of supply. 

‘« It was indeed gratifying to us to learn 
from your Majesty, at the commencement 
of the session, that the agricultural in- 
terest, so deeply important as it is to our 
national prosperity, but to which parlia- 
ment could at any time have afforded but 
very partial and imperfect relief, was 
gradually recovering from the depression 
under which it had so grievously laboured ; 
and we confidently hope, that that improve- 
ment will be the more substantial and the 
more satisfactory, because it has continued 
and still continues. 

“ Equally gratifying to us, Sire, was 
your Majesty’s declaration, that trade 
and commerce were extending themselves 
both at home and abroad; that increased 
activity pervaded almost all branches of 
manufactures; and that the growth of the 
revenue had been such as not only to sus- 
tain public credit, but, after providing 
adequately for the services of the year, to 
leave such a surplus as might be most 
satisfactorily applied to the reduction 
of some parts of our system of taxation. 

*¢ Sire, we did not hesitate to make 
ample provision for the augmentation of 
our establishments by sea and land, ren- 
dered necessary by‘the distribution of your 
Majesty’s naval force and the strength- 
ening of your Majesty’s garrisons in the 
West-Indies. 

‘“‘ Sire, after providing for the services 
of the year, it was a most acceptable duty 
imposed upon us, to consider in what man- 
ner the reduction of such parts of our 
taxation could be effected as would be 
best calculated to infuse fresh life and 
vigour into important branches of the na- 
tional industry. 

“© Sire, two courses were obviously 
open to our consideration—the reduction 
of direct taxation, or the disencumbering 
the trade of the country of those restraints 
and impediments which are so utterly 
inconsistent with every enlarged and en- 
lightened principle of trade, and which 
nothing but the exigencies of the state, or 
the infancy of trade, could at any time 
either recommend or justify. 

“ Sire, the latter alternative was adopt- 
ed by your Majesty’s faithful Commons; 
the field, however, was large before us, 
and to our exertions there was obviously 
this limit—the extent to which the re- 

5D 
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venue would allow of the immediate sacri- 
fice, and the consideration that it would 
neither be practicable, nor, if practicable, 
would it be adviseable, too roughly and 
too precipitately to break down a system, 
which, however faulty, had been the 
growth of ages, and on the existence of 
which so immense a capital had been in- 
vested. 

** Sire, so far, then, as our means would 
admit, and so far as a due attention to the 
difficulty and delicacy of this alteration of 
system would allow, we have effected as 
we confidently hope, a vast and perma- 
nent advantage to the nation. 

« Sire, in considering the state of Ire- 
land, we have felt it, however painfully 
and reluctantly, our imperative duty to 
concur in the enactment for another year 
of the Insurrection act—not, Sire, deluding 
ourselves with the vain hope and expecta- 
tim that such a measure would cure the 
evils or remedy the grievances with which 
the disturbed districts of that country are 
so unfortunately distracted—not, Sire, 
concealing from ourselves, the harshness 
of the enactment and the severity of the 

enalties, or the total inaptness of the law 
itself to the first and fundamental prin- 
ciples of the British constitution—much 
less, Sire, contemplating that such a mea- 
sure could at any time be proposed as a 

ermanent law for Ireland; but, deeply 
impressed as we are with the emergency 
of the moment, confident that the exis- 
tence of such a law has restrained the 
excess of outrage, and believing that it 
has operated as a protection to the inne- 
cent, and even as mercy to the guilty, we 
have felt, Sire, that the magnitude of the 
evil, and the experience of the efficacy 
of this law to mitigate in some degree the 
extent of that evil, call for and justify its 
temporary re-enactment. 

‘¢ Sire, it would ill become me to enter 
into detail on the various other subjects 
which have engrossed our attention ; but I 
may be permitted to expressa perfect con- 
viction, that your Majesty’s faithful Com- 
mons, by their anxious deliberations to 
effect whatever may conduce to the per- 
manent interests of the nation, have enti- 
tled themselves to the gracious appro- 
bation of your Majesty, and to the full 
and entire confidence of the public.” 


Tue Kine’s SPEECH AT THE CLOSE 
OF THE Session.] The royal assent was 
then given to sundry bills, after which his 
Majesty delivered the following speech : 


The King's Speech [1508 
*¢ My Lords and Gentlemen, 

cannot close this session of parliae 
ment, without returning to you my warm- 
est acknowledgments for the diligence 
and assiduity with which you have applied 
yourselves to the several objects of public 
interest that have been submitted to your 
consideration. 

“I deeply regret the painful necessity 
under which you have found yourselves 
of renewing, for a further period, measures 
of extraordinary precaution in Ireland. 

“I entirely approve of the inquiries 
which you have thought proper to institute 
as to the nature and extent of the evils 
unhappily existing in the disturbed dis- 
tricts of that country, and I have no doubt 
that you will see the expediency of pur- 
suing your inquiries in another session. 

** I continue to receive from all foreign 
powers the strongest assurances of their 
friendly disposition towards this country, 
and you may rely on my endeavours being 
invariably directed to the maintenance of 
general peace, and to the protection of the 
interests and extension of the commerce 
of my subjects. 


‘¢ Gentlemen of the House of Commons, 

“I thank you for the supplies which 
you have provided for the service of the 
present year, and especially for the grants 
which you have so liberally made in fur- 
therance of the interests of religion, and 
in support of the splendor of the Crown. 

“Tam fully sensible of the advantages 
which may be expected to arise from the 
relief you have afforded to some of the 
most important branches of the national 
industry. 


*¢ My Lords and Gentlemen, 

«TI have the greatest satisfaction in 
repeating to you my congratulations upon 
the general and increasing prosperity of 
the country. 

*‘T am persuaded that you will carry 
with you into your respective counties the 
same spirit of harmony which has distin- 
guished your deliberations during the 
present session; and that you will cultivate 
arhong all classes of my subjects those 
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feelings of content and attachment to the | kingdom holds among the nations of the 
Constitution, upon the continuance and | world.” . 


diffusion of which, under Providence,| After which, the Lord-Chancellor by 
mainly depends, not only individual hap-| his Majesty's command, prorogued the 
piness, but the high station which this } parliament to the 24th of August. 
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FINANCE ACCOUNTS, 


FOR THE YEAR ENDED 5rn JANUARY, 1824. 


CLASS. 
I, - - - Pusric INcoME. 

II. - - Pusric ExpenpDITURE. 
Ill. - - - Funp. 

IV. - - - Pusiic Funpep Dest. 

V. - - - Unrunpep Dest. 

VI. - - - Disposition oF GRANTS. 
VII. - - - ARREARS AND BALANCES. 
VIII. TRADE AND NAVIGATION. 
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ii] FINANCE ACCOUNTS: 


No. L—An Account of the Orprnary Revenues and ExTRAORDINARY REsouRcEs, 
IRELAND, for the Year 


Repayments, Allowances, NETT RECEIPT 
HEADS OF REVENUE, GROSS RECEIPT. 
2ature of Drawbacks, &c. REPAYMENTS, &c. 
29,308,986 17 31] 2,370,603 8 26,938,383 8 4 
Stamps ....... 7,216,373 3 103] 232,242 10 103 6,984, 130 13 03 
Taxes, under the Management o ‘of the Commis- 
OF TAKES: 6595890 2 S53 8,485 5 43) 6,587,334 17 14 
2,154,294 17 113 82,791 17 74] 2,071,503 0 4 


One Shilling in the Pound, and Sixpence in the 
Pound on Pensions and Salaries, and Four 


Shillings in the Pound on Pensions ....+++ 63,243 14 - - = 63,243 14 
Hackney Coaches, and Hawkers and Pedlars . 64,593 14 1 - - - 64,593 14 1 
550400 ce 312,336 11 93} - 312,336 11 92 
Small Branches of the King’s Hereditary Re- 

Lottery ; Surplus produce after a" of 

27,400 0 0 - - - 27,400 0 
Surplus Fees of Regulated Public Offices So 39,718 17. 4 - - - 39,718 17 4 
Poundage Fees, Pells Fees, Casualties, Treasury 

Fees, and Hospital Fees 10,208 13 - = 10,208 13 02 

Torats of Ordinary Revenues .......- 61,305,129 9 4,241,996 14 2 57,063,132 15 63 


Other Resources. 
Amount of Saving on the Third Class of the 


Money brought from the Civil "List on account 
of the Clerk of the Hanaper 7,218 2 7} 


Money received in*repayment of the Loan raised 
for the service of the Emperor of Germany, 


per Acts 35 and 37 Geo. 3 766,666 13 4 766,666 13 4 
Money received from the East India Company, 

on account of Retired Pay, Pensions, &c. of 

his Majesty’s Forces serving in the East In- 

dies, per Act 4 Geo. 4, c. 71 90,000 0 0 90,000 0 6 


From the Commissioners for the Issue of Ex- 
chequer Bills, per Act 57 Geo. 3, c. 24, for 
the Employment of the Poor...........+4. 116,733 

Money received from the Trustees of Naval and 
Military Pensions, after deducting 175,000/. 
included in the remains in the Exchequer, on 

Money received from the Bank of England, to 
pay Interest on 1,050,000/. advanced in Ex- 
chequer Bills to the Trustees of Naval and 

Frome several County Treasur ers, and others in 
Ireland, on account of Advances made by the 
Treasury, for improving Post Roads, for build- 
ing Gaols, for the Police, for Public Works, 
employment of the Poor, &c.........e00006 114,982 5 63) - - 

Imprest Monies, repaid by sundry Public Ac- 
countants, and other Monies paid tothe Public} 379,047 6 103) - - 


67,476,515 12 83] 4,241,996 14 2 {63,234,518 18 6} 
0 0 - - - 400, 0 0 


116,733 15 


- | 4,675,000 0 0 


0 0 = 10,719 


114,982 5 63 
‘ 379,047 6 10} 


exclusive of Loans .......+.. 


Torats of the Public Income of the United 


Kingdom, including Loans............- | 69,876,515 12 8}| 4,241,996 14 2 65,634,518 18 6% 


Whitehall Treasury Chambers, é 
March, 1824, 
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constituting the PUBLIC INCOME of the United Kingdom of Grear Britain and 
ended 5th January, 1824. 


‘TOTAL INCOME, {Charges of Collection, and 9 Rate per cent. 
including other Payments. BILLS for which the 
BALANCES out of the Income, in its EXCHEQUER on Sth Januar S act INCOME Gross Receipt 

outstanding Sth Jan. 1823.} Progress to the Exchequer. si was Collected. 


14,264,252 10 73] 2,396,601 1 7 {11,498,762.12 104} 368,888 16 23/14,264,252 10 73]10 2 3 
98°620,941 8 1,839,915 12 94125,342,828 1 104] 1,438,197 13 53/28,620,941 8 441 3 
7,461,453. 18 31) 198,534 5 93] 6,801,950 0 43] 460,969 12 14] 7,461,453 18 33] 215 0 
6,863,944 4 53] 409,563 16 54] 6,206,927 8 93] 247,452 19 3 | 6,863,944 4 53| 512 9 
2,292,358 19 4}| 615,931 6 113] 1,462,692 6 2] 213,635 6 24) 2,292,358 19 41/26 8 4 
66,478 11 73] 1,554 410] 61,358 7 33] 356519 6| 66,478 11 73| 2 9 2 
64,695 111] 10,800 9 1! 53,880 0 0 141210] 64,695 11111614 5 
341,256 5 63} 263,580 15 5 966 13 4] 76,703 16 93) 341,256 5 63114 5 3 
10,312 17 73} 3,470 11 9 4,274 411 2,568 0113, 10,312 17 73/20 311 
27,400 0 0 2,59017 0} 24809 30] - - - 27,400 0 0} 7 6 O 
10,208 13 03} - - 10,208 13 03) 
60,063,021 7 11%} 5,742,593 1 8 [51,508,376 9 0 | 2,812,051 17 33/60,063,021 7 119] 6 13 11 
11,018 19 - - 1,018 19 2h) - -  . 11,018 19 23) — 
7,218 2 73) - 7,218 2 7) - - 7218 2 73) 
766,666.13 4] - 76666613 4] - 766,666 13 4 
90,000 0 - - 90,000 0 0] - 90,000 0 0} 
116,733 15 5| - - 116,733.15 - - 116,733 15 5 il 
4,675,000 0 - - - | 4,675,000 0 - - | 4,675,000 0 0 
10,719 0 - 10,719 0 O| - - 10,719 0 0 
379,047 6103) - - - 379,047 6101} - - 379,047 6 10;}  — 


66,236,776 12 63] 5,742,593 1 8 |57,672,¢°° 8 43] 2,821,184 2 6 [66,236,776 12 63] — 
2,400,000 0 0| - - - |2,4000u0 0 0] - - - {2,400,000 0 0 init 


68,636,776 12 63] 5,742,593 1 8 160,072,999 8 49] 2,821,184 2 6 [58,636,776 12 63) — 


J. C. HERRIES. 
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iv] FINANCE ACCOUNTS: 


No. Il.—An Account of the Orpinary Revenues and ExtraorDINARY 
the Year ended 


HEADS OF REVENUE, 


GROSS RECEIPT. 


Repayments, Allowances, 
Discounts, brawbacks, 
and Bounties of the 
nature of Drawbacks, 


_NETT RECEIPT 
within the Year, after 
deducting 
REPAYMENTS, &c. 


Customs ee eee 13,586,413 10 13} 1,327,708 11 7} 12,258,704 18 64 
Excise... 11 0 | 2,325,486 0 13/25,242,540 10 
Taxes, under the Management of the Commis- 

Post Office.. 1,965,468 11 33 64,713 12 33) 1,900,754 19 0} 
One Shilling i in ‘the Pound, and Sixpence in the 

Pound on Pensions and Salaries, and sis 

Shillings in the Pound on Pensions .......-| 63,243 14 23) - 63,243 14 25 
Hackney Coaches, and Hawkers and Pedlars .. 64,593 14 1 - 64,593 14 1 
312,336 1] 91 - - - 312,336 11 94 
Small Branches of the King’s Hereditary Re- 

Sak 7,283 15+ 4 - - - 7,283 15 4 
Lottery, Surplus Produce after Payment of Prizes; 27,400 0 0; - -~— = 27,400 0 0 
Surplus Fees of Regulated Public Offices ...... 39718 17 4) - - = 39,718 17. 4 

Torats of Ordinary 6 83) 3,948,171 12 53/52,948,541 14 2} 
Other Resources. 
Amount of Saving on the Third Class of the 

- 11,018 19 23 
Money brought from the Civil List, on Account 

of the Clerk of the Hanaper .............. 7,218 2 - 7,218 2 73 
Money received in repayment of the Loan raised 

for the Service of the Emperor of Germany, 

per Act 35 & 37 Geo. 3. ....00.-ceees 766,666 13 4 - = = 766,666 13 4 
Money received from the East India Company 

on Account of Retired Pay, Pensions, &c. of 

his Majesty’s Forces serving in the East Indies, 

From the Commissioners for the Issue of Exche- 

quer Bills, per Act 57 Geo. 3, c. 34, for the 

Employment of the Poor ......-.-++e-+eee0+ 116,733 15 5 - - - 116,733 15 6 
Money received from the Trustees of Naval and 

Military Pensions, &c. after deducting 175,000/. 

included in the remains in the Exchequer, on 

Money received from the Bank of England to 

pay Interest on 1,050,000/. advanced in Ex- 

chequer Bills to the Trustees of Naval and 

ses. 10,719 0 O} - - 10,719 0 0 
Imprest Monies repaid by sundry Public Ac- 

countants, and other Monies | paid tothe Public}! 310110 4 73} - - - 310,110 4 7} 

Torats, exclusive of Loans .....++.. (62,884,180 1 11 | 3,948,171 12 59/58,936,008 9 54 
SB 2,250,000 0 0 2,250,000 0 0 
Torats of the Public Income of Great 
Britain, including Loans .........-|65,134,180 1 11 | 3,948,171 12 59/61,186,008 9 5} 


Whitehall, Treasury Chambers, 


March, 1824, 


| 
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CLASS I1—PUBLIC INCOME. 


REsouRcEs, constituting the PUBLIC INCOME of Great Britain, for 


5th January, 1824. 


TOTAL INCOME, Charges of Collection and ? d BI Rate per cent. 
outstanding Sth Jan. 1823.| Progress to the Exchequer. ‘QUER. On 5th January, 1824. INCOME. was collected. 
12,524,446 6 113] 1,777,431 12 7 |10,406,437 19 91) 340,576 14 73/12,524,446 6 113) 8 3 4 
26,851,015 16 83) 1,539,488 3 43/23,956,467 10 33) 1,355,060 3 03)26,851,015 16 83} 4 0 0 
6,857,008 3 93] 159,520 2 0 | 6,362,620 5 3 334,867 16 61] 6,857,008 3 931) 2 7 6 
6,805,080. 14 119] 369,331 15 113) 6,188,871 4 13] 246,877 14 103) 6,805.080 14 113] 5 1 4 
2,075,628 17 10 520,320 3 93! 1,387,000 0 0 168,308 14 0 | 2,075,628 17 10 | 24 1 9 
66,478 11 73} 1,554 4 10 61,358 7 33 3,565 19 6 66,478 11 73] 2 9 2 
64,695 1 11 10,800 9 1 53,680 0 0 14 12 10 64,695 111 | 1614 5 
341,256 5 63) 263,580 15 5 $66 13 4 76,708 16 93) 341,256 5 63/14 5 3 
10,312 17 73 3,470 11 9 4,274 411 2,568 0 113 10,312 17 73/20 311 
27,400 0 0 2,590 17 0 24,809 3 0 - - - 27,400 0 0|} 7 6 O 
39,718 17 4 - - - 39,718 17. 4 - - - 39,718 17 4] - 
55,663,041 14 4 | 4,648,088 15 104/48,486,404 5 44) 2,528,548 13 1 155,663,041 14 4] 5 13 9 
11,018 19 23) - - - 11,018 19 23) - - - 11,018 19 2} —_ 
7,218 2 7% - - 7218 2 7} - - 7¥ 
766,666 13 4 - 766,666 4 - - 766,666 13 4 
90,000 0 0 - - ~ 90,000 0 0 - - - $0,000 9 0 _ 
116,733 15 5 - - - 116,733 15 5 - - - 116,733 15 § 
4,675,000 0 - - 4,675,000 0 0 - 4,675,000 0 0 
10,719 0 0 - - ~ 10,719 0 0 - - - 10,719 0 0 - 
310,110 4 - 310,110 4 - - 310,110 4 73 
31,650,508 9 6 | 4,648,088 15 101154,473,871 63) 2,528,548 13 1 |61,650,508 9 6 
2,250,000 0 0 2,250,000 0 0 - - - 2,250,000 0 0 
33,900,508 9 6 | 4,648,088 15 10})56,723,871 0 64] 2,528.548 13° 1 163,900,508 9 6 


C. HERRIES, 
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imprest Monies repaid by "sundry Public ‘Ac- 


FINANCE ACCOUNTS: 


No. III.—An Account of the OrpINARY REVENUES and ExTRAORDINARY 


. ended 5th 
\ 
NETT 
t ithin the Y afte: 
HEADS OF REVENUE, GROSS RECEIPT. "deducting 


_ REPAYMENTS, &c. 


@rdinarp Webenues. 


Poundage Fees, Pells Fees, Casuaities Treasury 
Fees, and Hospital Fees 


Torat of Ordinary Revenues .....+.... 


Other Resources. 


From the Provost and Fellows of Trinity Col- 
lege, on account of Advances made by the 
Treasury for completing the North Square of 
the said College, per Act 54 Geo. 3, c. 167 .. 
On Account of Advances made by the 
Treasury for improving Post Roads in 
Ireland, under Act 45 Geo. 3, c. 43 . 
On Account of Advances made by the 
Treasury for building Gaols, under Act 
50 Geo. 3, c. 103 . 
On Account of Advances made by the 
Treasury, for Police in proclaimed Dis- 
tricts, under Acts 54 Geo. 3, c. 131, 
On Account of Advances made by the 
Treasury for Public Works and Em- 
ployment of the Poor, under Acts 57 
Geo. 3, c. 34 & 124, and 3 Geo. 4, 
\ c 


? 


From several County Treasurers 
and others : 


countants, and other Monies paid to the Public 


1,918,455 12 2 
1,740,960 6 32 
495,441 3 
54,524 1 22 
188,826 6 8 


10,208 13 03 


220,164 19 9 
45,117 8 10 
8,548 1 0} 
1,916 6 8} 
18,078 5 44 


1,698,290 12 5 
1,695,842 17 
486,893 2 7 

52,607 14 53 
170,748 1 33 


10,208 13 04 


4,408,416 3 02 


1,107 13 10} 
19,576 6 73 


24,101 4 3 


60,472 12 8 


9,724 8 13 


293,825 1 84 


4,114,591 1 4§ 


1,107 13 104 


19,576 6 7% 


24,101 4 3 


60,472 12 


9,724 8 1s 


Torats, exclusive of Loans 


68,9397 23] - - - 68,937 2 3 
4,592,335 10 9g} 293,825 1 83] 4,298,510 9 If 
150,000 0 O| - - - 150,000 0 0 


Torauts of the Public Income of Ireland, 
including Loans,... 


4,742,335 10 9§ 


293,825 1 83 


4,448,510 9 12 


Whitehall, Treasury Chambers, 


11th March, 1824, 
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CLASS IL—{PUBLIC INCOME. [vii 
RESOURCES, constituting the PUBLIC INCOME of Iretanp, for the Year 
January, 1824. 
TOTAL iNCOME, Charges of Collection, and Rate per cent. 
including Other Payments _ PAYMENTS BALANCES and BILLS TOTAL DISCHARGE | for which the 
1,739,806 3 8%) 619,169 9 0 | 1,092,324 13 1 28,312 1 73) 1,739,806 3 81/23 17 9 
1,769,925 11 43) 300,427 9 43| 1,386,360 11 63 83,137 10 53) 1,769,925 11 43) 1310 0 
604,445 14 6 39,014 3 439,329 15 12610115 7 | 604,445 14 63) 717 6 
58,863 9 6 40,232 0 5§ 18,056 4 7 575 4 43) 58,863 9 617315 9 
216,730 1 6 95,661 3 2 75,692 6 2 45,376 12 2| 216,730 1 6] 5013 3 
10,208 13 03} - - 10,208 13 03 - - 10,208 13 03} — 
4,399,979 13 73) 1,094,504 5 93) 3,021,972 3 73) 283,503 4 23| 4,399,979 13 73) 19 13 10 
1,107 13 103; - 1,107 13 104) - 1,107 13 103 
19,576 6 - - 19,576 6 73} - - 19,576 6 73 
26,470 5103) 18,697 15 23 7,772 10 26,470 510) — 
60,472 12 8 3 - : 59,112 18 14 1,359 14 63 60,472 12 8 = 
« « 9,724 8 13] - - 9,724 8 13) — 
68,937 2 3 - - - 68,937 2 3 - - - 68,937 2 3 — 
4,586,268 3 Of) 1,094,504 5 93] 3,199,128 7 10| 292,635 9 4§) 4,586,268 3 of — 
150,000 0 0 - - - 150,000 0 0 - - - 150,000 0 0 —_ 
4,736,268 3 08] 1,094,504 5 93] 3,349,128 7 10 292,635 9 4) 4,736,268 3 03 = 


J. C. HERRIES. 
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viii] FINANCE ACCOUNTS: 


No. I.—Awn Account of the TOTAL INCOME of the Revenue of Great Bri- 
Repayments, Allowances, Discounts, Drawbacks, and Bounties of the nature 
DITURE of the United Kingdom, exclusive of the Sums ap- 


HEADS OF REVENUE, 


NETT RECEIPT, 
as stated in Account of 
Public Ineome. 


ORDINARY REVENUES. 
Balances and Bills senuuerinees on the 5th January 1823 . 


One Shilling and Sixpenny Duty on Pensions and Salaries, and 
Four Shillings in the Pound on Pensions .............00- 
Hackney Coaches, and Hawkers and Pedlars .......... sce 


Small Branches of the King’s Hereditary Revenue.. 
Surplus Produce of Lottery, after Payment of Lottery Prizes, &e. 


Surplus Fees of regulated Public Offices ......--.0.... cece 
Poundage Fees, Pells Fees, Casualties, Treasury Fees, and 


Deduct Balances and Bills outstanding on 5th January, 1824.. 
Tora Ordinary Revenues .... 


OTHER RESOURCES. 
Balances outstanding on the 5th January, 1823 ..........+- 
The Amount of Savings on the 3rd Class of the Civil List .... 
Money brought from Civil List, on account of the Clerk of the 
Hanaper 
Money received in repayment of the Loan raised for the ser- 
vice of the Emperor of Germany, per Acts 35 & 37 Geo. 3.. 
By the East India Company, on account of Retired Pay, Pen- 
sions, &c. of his Majesty’s Forces, serving in the East 
Indies, per Act 4 Geo. 4,¢.71 
By the Trustees of Military and Naval Pensions, after deduct- 
ing 175,000/., included in the remains in the ers on 
By the Bank of England, to pay Interest on 1,050,000/., “ad- 
vanced in Exchequer Bills to the Trustees of Military and 
Naval Pensions .. 000.2 
By the Commissioners for oe Exchequer Bills for Public 
Money repaid in Ireland, on "ac sount of Advances from. the 
Consolidated Fund, under various Acts, for Public Improve- 
Imprest and other “Monies paid into the Exchequer ........ 


Deduct Balances outstanding on 5th January, 1824.... 


"113,956,995 10 114 
26,938,383 8 4 


6,984,130 13 0} 
6,587,334 17 14 
2,071,503 0 4 


63,243 14 23 
64, 593 14 1 
312,336 11 93 
7,283 15 4 
27,400 0 O 
39,718 17 4 


10,208 13 03 


2,369 1 7h 
11,018 19 23 


7,218 2 73 
766,666 13 4 


90,000 0 0 
4,675,000 0 0 


10,719 0 0 
116,733 15 5 


114,982 5 61 
379,047 6 10} 


6,173,755 4 7 
9,132 5 24 


Balances, &c. in the hands of Receivers, &c. on 5th Jan. 1823....eeee-seeee ou 
Ditto ce 
Ditto 5th January, 1824..} 2,812,051 17 33 


Ditto Ditto 


Balances less in 1824 than in ee 


9,132 5 21 


Surplus Income paid into the Exchequer, over Expenditure issued thereout .... 


Actual Excess of Income over Expenditure ........ oe 


5 


2,999,888 12 


57,063,132 15 63 


60,063,021 7 113 
2,812,051 17 3h 


57,250,969 10 8 


6,164,622 19 4% 


63,415,592 10 0% 


2,999,888 12 5 
2,369 1 7} 


3,002,257 14 OL 


2,821,184 2 6 


181,073 11 6} 
6,710,984 10 54 


6,529,910 18 11} 
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CLASS Il—PUBLIC EXPENDITURE. 


TAIN and IRELAND, in the Year ended 5th January, 1824, after deducting the 
of Drawbacks ; together with an Account of the PUBLIC EXPEN- 
plied to the Reduction of the National Debt within the same period. 


[ix 


EXPENDITURE. 


PAYMENTS OUT OF THE INCOME 
in its progress to the Exchequer : 


Charges of Collection 


4,105,182 7 14 
1,637,410 14 68 


Total Payments out of the Income, prior to the 
Payments into the Exchequer...... 


PAYMENTS OUT OF THE EXCHEQUER. 


Dividends, Interest, and Management of the Public Funded 
Debt, four Quarters to 10th October 1823, exclusive off 
7,407,325/7. Os. 10d. issued to the Commissioners for the 
Reduction of the National Debt ........... 

Interest on Exchequer Bills and Irish Tr easury Bills, exclusive 


28,084,784 12 10 
1,131,121 19 7 


Issued to the Trustees of Military and Naval Pensions, &c. per 


Ditto - - Bank of England, per Act 4 Geo. 4, c.22......} 292,870 0 0 
Civil List - . - four Quarters to 5th January 1624 ..} 1,057,000 0 0 
Pensions charged by Act of Parliament on Consolidated Fund, 

four Quarters to 10th October 1823 ........ & 
Salaries and allowances............ 70,873 18 6 
Officers of Courts of 97,459 6 6 
Expenses of the Mint .........ccccccccsscccccrscccce ese 14,746 10 8 

Ditto - Ireland..... 305,257 17 8 
Navy Treasurer of Greenwich Hospital, to pay Out- Pensioners 155,000 0 0 


Money paid to the Bank of England, more than received from 
them, on account of Unclaimed Dividends ......... 
By the Commissioners for issuing Exchequer Bills, per Act 
57 Geo. 3, c. 34 & 124, for employment of the Poor...... 
a i out of the Consolidated Fund in Ireland, for Public 
orks 


52,720 6 11 
165,200 0 0 
304,544 10 9 


29,215,906 12 


2,800,000 0 


2,140,806 1 


16,282,837 6 


Whitehall, Treasury Chambers, 
16th March, 1824. 


VOL, XI.—Appendiz. (B) 


522,464 17 


d. 


94 


156,704,607 19 
Surplus of Income paid into the Exchequer, over Expenditure issued 


6,710,984 10 


63,415,092 10 


J.C. GEARIES. 
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x] FINANCE 


ACCOUNTS: 


No. Il.—An Account of the Nett PUBLIC INCOME of the United Kingdom of 
the Expenditure thereout, defrayed by the several Revenue Depart- 
exclusive of the Sums applied to the Redemption 


INCOME. 


Customs er 
Stamps 
Taxes under the management of the Com- 
missioners of Taxes, including Arrears of 
Property Tax 
One Shilling and Sixpence e ‘Duty on Pen- 
sions and Salaries ; and Four Shillings 
in the Pound on Pensions ..... 
Hackney Coaches,and Hawkers and ‘Pedlars 
Small Branches of the King’s Hereditary 
Revenue ........ 
Surplus Produce of Lottery, after Payment 
of Lottery Prizes ....... 
Surplus Fees, regulated Public Offices... 
Poundage Fees, Pells Fees, Casualties, 
Treasury Fees, and Hospital Fees .... 


Ordinary Revenue...... 


The Amount of Savings on Third Class of 
Money brought from Civil List, on account 
of the Clerk of the Hanaper ...-.... 
Money received in repayment of the Loan 
raised for the Service of the Emperor of 
Germany, per Acts 35 and 37 Geo. 3 .. 
By the East India Company, on account of 
retired Pay, Pensions, &c. of his Majesty's 
Forces serving in the East Indies, per 
By the Trustees of Military and Naval 
Pensions, &c. after deducting 175,000/. 
included in the remains in the Exche- 
quer, on the 5th of January, 1823...... 
By the Bank of England, to pay Interest 
on 1,050,0002., advanced in Exchequer 
Bills to the Trustees of Military and 
Naval Pensions, 8&c. 
By the Commissioners for issuing Exche- 
quer Bills for Public Works ........ 
Money repaid in Ireland, on account of ad- 
vances from the Consolidated Fund, 
under various Acts for Public Improve: 
MENTS 
Imprest and other Monies paid into the 


Torat paid into the Exchequer.... 


Applicable to the Applicable to other Income paid into 

Consolidated Fun.d Public Services, the Exchequer. 
8,797,067 13 33] 2,701,694 19 7 |11,498,762 12 102 
24,533,021 1 164} 809,807 0 0 [25,342,828 1 104 
6,801,950 0 43) - - - | 6,801,950 0 43 
6,202,990 18 63 3,936 10 23) 6,206,928 8 91 
1,462,692 6 13] - - - | 1,462,692 6 13 
61,358 7 33} - -- - 61,358 7 3% 
53,880 0 0 - - - 53,880 0 0 
966 13 4 - 966 13 4 
4074 411} - - . |: 4974 401 
- ~ - 24,809 3 0 24,809 3 0 
39,718 17 4 ~ 39,718 17. 4 
10,208 13 O03) - - . 10,208 13 02 
= - - {51,508,376 8 113 
11,018 19 23) - - - 11,018 19 23 
7,218 2 73 sad 7,218 4 73 
76666613 4| - - - 766,666 13 4 
90,000 0 0} 90,000 0 0 
- - = | 4,675,000 0 0 | 4,675,000 0 0 
- 10,719 0 0 10,719 0 0 
wae) 116,733 15 5 | 116,733.15 5 
108,219 1 113) - - - 108,219 1 113 
319,084 18 103 59,962 8 0 379,047 6 104 
49,180,236 12 2 | 8,492,662 16 23/57,672,999 8 43 


Whitehall, Treasury Chambers, 
16th March 1824. 


| 

| 

| 


CLASS Il—PUBLIC EXPENDITURE. [xi 


Great Britain and Irevanp, in the Year ended 5th January, 1824, after abating 
ments, and of the Actual Issues or Payments within the same period, 
of Funded Debt, or fer paying off Unfunded Debt. 


EX PENDITURE. Nett Expenditure. 
Dividends, Interest, and Management of the Public Funded 
Debt, four quarters to 10th October 1823, exclusive of 
7,407,3251. Os. 10d. issued to the Commissioners for the 
Reduction of the National 28,084,784 12 10 
Interest on Exchequer Bills and Irish Treasury Bills, exclusive 
29,215,906 12 5 
Issued to the Trustees of Militaryand Naval Pensions, &c. 
per Act 3 Geo. 4, c. 51....} 2,507,130 0 0 
Ditto - - Bank of England - - - 4 Geo.4,c.22....] 292,670 0 0 
2,800,000 0 0 | 
Civil List, four quarters to 5th January 1824 ..eee..e.eee+e] 1,057,000 0 0 (| 
Pensions charged by Act of Parliament, 
upon Consolidated Fund, four quarters to 10th Oct. 1823 ...} 377,776 2 4 | 
Salaries and Allowances’ - 70,873 18 6 
Officers of Courts of Justice - - Ditt0! 97,459 6 6 
Expenses of the Mint - ©: = Ditto ........6. 14,746 10 8 
Bounties - - - - - - 2,956 13 8 
Miscellaneous - - - - - VW 9 
Ditto - Ireland - - - 305,257 17 8 
2,140,806 1 1 
Navy Treasurer of Greenwich Hospital to pay Out-Pensioners} 155,000 0 0 
16,282,837 6 9} 
- - 50,439,550 0 3 
Money paid to the Bank of England more than received from 
them on account of Unclaimed Dividends ............++++ 52,720 6 11 i 
By the Commissioners for issuing Exchequer Bills, per Act i 
57 Geo. 3, c. 34 & 124, for employment of the Poor ......| 165,200 0 0 } 
Advances out of the Consolidated Fund in Ireland, for Public ‘ 
WE 
522,464 17 8 j 
Surplus of Income paid into the Exchequer over Expenditure thereout ....} 6,710,984 10) 5} 1] 
57,672,999 8 4} 


J. C. HERRIES. i 
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xii] FINANCE ACCOUNTS: 


No. II—An Account of the BALANce of PUBLIC MONEY remaining in the 
to the FunpEp or Unrunpep Dest, in the Year ended 5th January, 


or for paying off the Unfunded Debt, within the same period ; and 


Balances in the Exchequer on 5th January, 1823,....+..-+-- 7,797,020 4 9 
Do. - to the account of the Trustees of Military and Naval 


Pensions, towards Payments becoming due from them 
on 15th January, 175,000 0 0 


7,972,020 4 9 


MONEY RAISED 
In the Year ended 5th January, 1824, by the creation of 
Funded or Unfunded Debt. | 


FUNDED DEBT: 


Contributions to Loan, per Act 3 Geo. 4, 
c. 73} 2,250,000 0 0 
Do. - - Ireland - Do...| 150,000 0 0 | 


—| 2,400,000 0 0 \ | 


UNFUNDED DEBT: 


Exchequer Bills issued per Act 3 Geo. 4. 
c. 122.) 6,492,900 0 


Do - - 4 — 4120,000,000 0 0 
— 100; 7,633,600 0 0 


Do. Public Works, - 57 Geo. 3, 
c.34&124, 63,550 0 0 


Do. - Do - - 3 Geo. 4, c. 86}; 101,650 0 0 
Do. - Do. - - 58 Geo. 3,c. 45} 202,900 0 9 


34,494,600 0 0 


36,894,600 0 0 


Surplus of Income paid into the Exchequer, over Expenditure 
thereout ce oo 6,710,984 10 52 


51,577,604 15 24 


Whitehall, Treasury Chambers, 
16th March 1824, 
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CLASS IL-PUBLIC EXPENDITURE 


ExcHEQUER on the 5th January, 1823; the amount ef Money raised 
1824; the Money applied towards the Redemption of the Funded, 


the Money remaining in the Exchequer on the 5th January, 1824. 


APPLIED BY 
The Commissioners for the Reduction of the National Debt, 
in the Redemption of Funded Debt. 


Sinking Fund Interest on Redeemed £: s. d. 
Funded Debt ........cceeeeecceee 7,407,325 0 10 
Unfunded cv ccc 75,000 0 

Applied towards the Redemption of Funded Debt... .. ee 


UNFUNDED DEBT 
Issued to the Paymasters of Exchequer Bills to pay off Unfunded Debt .........[8 


. [xiii 
by additions 


7,482,325 0 10 


4,674,000 0 0 


Balanees in the Exchequer at 5th January 1824... es 


42,156,325 0 10 


9,421,279 14 44 


51,577,604 15 2 


a= 


J. U. HERRIES. 


xiv] FINANCE ACCOUNTS: 


No. I.—An Account of the Income of the CONSOLIDATED FUND arising in the 
1824 ; and also of the Actual Payments on account 


The Total Income applicable to the Consolidated Fund .........+....0- 


@. 
- 49,180,336 12 2 


49,180,336 12 2 


Whitehall Treasury Chambers, 16th March, 1824. 


No. [J.—An Account of the Money applicable to the Payment of the Cuarce of the 
1824, and of the several CHARGEs which have become due thereon, 
charged upon the said Fund, at the commence- 


Incomearising in Great Britain 


Encomearising in Treland 
Add the Sum paid out of the Consolidated Fund i in Ireland, 
towards the Supplies, in the Quarter ended 5th January 


Deduct the Sum paid out of the Consolidated Fund, to- 
wards the Supplies, in the Quarter ended 5th January 
824 


Total Sum applicable to the Charge of the Consolidated Fund, in the Year ended 
Exchequer Bills to be issued to complete the payment of the Charge, to 5th Jan. 


3,199,128 7 


89,628 17 


s. d. 
45,981,208 4 44 


3,288,757 5 


283,342 2 


eee 


3,005,415 2 8} 


48,986,623 7 0} 


1,541,928 11 14 


50,528,551 18 2 


Whitehall, Treasury Chambers, 16th March 1824. 
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CLASS IIL—-CONSOLIDATED FUN 


D. [xv 


United Kingdom of Great Britain and IRELAND, in the Year ended 5th January, 


of the ConsoLIDATED Funp within the same period. 


HEADS OF PAYMENT. 


Dividends, Interest, Sinking Fund, and Management of the ~— seinen Debt, 
4 Quarters to 10th October, 1823 
Sinking Fund, Irish Treasury Bills .. 
Interest on Exchequer Bills issued upon the Credit of the Consolidated Fund... 
Trustees for Naval and per Act 3 Geo. 4, €. 51... 


Bank of England - - per Act 4 Geo. 4, CS Leo viesicecicclseiencs 
Pensions charged by Act of Parliament upon the Consolidated Fund, 4 Quarters to 
Salaries and Allowances - - - - - - do. - - - 
Officers of Courts of Justice - - - - - do - - - - 
Expenses of the Mint - - - do 
Bounties - - - - - do. - - - 
Miscellaneous - - - - - - - - do. - - - 
Do. - - Treland do. - 


Advances out of the Canstlidanea Fund i in Ireland, for Public Works eswrankewiad 


ks 


ee (35,492,109 13 


2,500 

19, 901 
2,507,130 0 
292,870 0 
1,057,000 9 
3 


377,776 
70,873 18 
97,459 6 
14,746 10 

2,956 13 

214,735 il 

305,257 17 

304,544 10 


Surpuus of the CoNsOLIDATED FuND........ 


40,759,861 5 


8,420,475 6 


49,180,336 12 


J. C. HERRIES. 


CONSOLIDATED FUND of the United Kingdom, in the Year ended 5th January, 


in the same Year, including the Amount of ExcuEquerR BILLs 
ment and at the termination of the Year. 


HEADS OF CHARGE. 


Dividends, Interest, Sinking Fund, and secre of the Public Funded Debt, 

4 Quarters to 5th January, 1824 . 7 23 
Interest on Exchequer Bills issued upon ‘the Credit of the Consolidated Fund.. 13,722 15 0 
Trustees for Naval and ey Pensions, per Act 3 Geo. 4, c. 51 .... 2.00 2,507,130 0 0 
Bank of England - - per Act 4 Geo. 4, Co2Z sccccccscees| 299870 0 O 
Civil List, 4 Quarters to 5th Janvary, 1,057,000 0 
Pensions charged by Act of Parliament upon the Consolidated Fund, 4 Quarters to 

Salaries and Allowances - - - - do. - - 68,620 6 4 
Officers, Courts of Justices - . - - do. = - - 98,089 10 6 
Expenses of the Mint - - - - do. - - 14,746 10 8 
Bounties - - - s - - do. - - 2,956 13 8 
Miscellaneous - - - - - do. - - 216,938 5 2 

Do. - - Ireland do. - - 310,022 3 8} 
Advances out of the Consolidated Fond i in Ireland, for Public Works «+...+..+++-| 304,544 10 92 
38,369,305 16 3h 
Exchequer Bills issued to make good the Charge of the Consolidated Fund to the 
Sth January, 1823 5,928,354 13 3 


Surpuus of the ConsOLIDATED FUND 


44,297,660 9 


6,230,891 8 


50,528,551 18 


J, C. HERRIES., 
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xvi] FINANCE ACCOUNTS: 


An Account of the State of the PUBLIC FUNDED DEBTS of Great Britain 


the Debt created by 
DEBT. 
| 

at £.3 percent] 3,662,784 8 6| - - - | 3,662,784 8 6 

Old South Sea - do. 4574870° 2 77,000 0 4,497,870 2 7 

New South Sea Annuities - do. ....| 3,128,330 2 10 55,000 0 0} 3,073,330 2 10 

South Sea Annuities, 1751 - do. .... 707,600 0 6 22,000 0 0 685,600 0 0 

Debt due to the Bank of England do. ....| 14,686,800 0 - 14,686,800 0 0 

Bank Annuities, created in 1726 do. ....} 1,000,000 0 0 1,695 9 F 998,304 10 5 

Consolidated Annuities - - do. ..../365,517,588 8 O| 2,444,616 6 1 363,073,272 1 11 

Reduced Annuities - - do. ..../133,798,1384 5 6 1,540,450 19 10|132,257,683 5 8 

Torat at £.3 per cent ..../527,076,407 7 5] 4,140,762 15 6|522,935,644 11 11 

Annuities - at £.3} percent....| 15,739,840 14 216,547 0 0} 15,523,293 14 2 

Consolidated Annuities £4 do. ....| 74,866,408 12 4 43,940 11 11] 74,522,468 0 5 

New £.4 per cent Annuities ............ 146,485,117 0 10 38,181 15 {146,448,935 5 5 

£.5 per cents 1797 and 1802 ............) 1,013,668 12 4 4,964 10 7) 1,008,704 1 9 

Great Britain......|765,181,442 7 1) 4,442,896 13 5/760,739,045 13 8 

IN IRELAND. 
(in British Currency.) 

£.3} per cent Debentures and Stock ...... 12 799,377 2 1| 129,673 11 11 | 12,669,703 10 2 

rv percent - do. - - do. ...... 1,381,772 8 QB - - - 1,381,772 8 2 

the Bank of Ireland, at x. 1,615,824 12 - 1,615,384 12 4 

9,658,385 8 8) - - - 9,658,385 8 8 

Debt due to the Bank of Treland, at £.5 a 1,015,384 32 4) - - - 1,015,384 12 4 

Ireland ........] 26,470,304 3 7! 129,673 11 11] 26,340,630 11 8 
United Kingdom ....}791,651,746 10 8} 4,572,070 5 4/787,079,676 5 


STOCK. 


Note —THE above Columns, & 2, show the Totals of Debt for the United 
Kingdom, after deducting the Stock directed to be cancelled by various Acts 
of Parliament, and by redemption of Land Tax, amounting to ....... seesses(40lo0lyoo 17 1 


| 
i 


CLASS IV—PUBLIC FUNDED DEBT. 


[xvii 


and Irevanp, and of the CHarce thereupon at the Sth January, 1824, including 


7,500,000/. raised in 1823. 


C 


HARGE. 


IN GREAT BRITAIN, 


IN JRELAND. 


TOTAL ANNUAL 


(In British Currency.) CHARGE. 
s. a, s. d. s. d. 

Part of the Annual Sum of 5,000,0002, 
directed to be issued per 4 Geo. 4, 
ec. 19, towards the reduction of the 
Sinking) National Debt of the United 

4,803,307 0 160,000 0 0 
Annual Interest on Stock standing 

in the names of the Commissioners] 127,06] 17 10 4,538 11 6 


Long Annuities - - do..... 


Annual Interest on Unredeem 

Long Annuities, expire 1860 . 
Life Annuities payable at the 
Exchequer, English ........ 
Do. - Irish 


Due to the 
Public 
Creditor. 


Annual Interest on Stock transferred to the 
Commissioners for the Reduction of the 
National Debt, towards the 
of Land Tax, under Schedules C. & D. 
53 Geo. 3, c. 123 

The Trustees of Military and Naval Pensions 
and Civil Superannuations 


1,814 16 10 


4,932,183 14 8 


164,538 11 6 


25,132,675 19 1 
1,338,837 1 10 


28,580 13 1 
35,461 7 9 


1,000,430 10 11 


7,035 4 7 


26,535,555 1 10 


--I(a) 8,193 5 1 


281,092 17 11 
2,800,000 0 0 


1,007,465 15 7 


660 0 0 


34,557,024 19 6 


1,172,664 7 1 


35,729,639 6 8 


Nole (a).—THE Act 53 Geo. 3, c. 123, s. 14 & 15, directs, that the Interest of all Stock transferred 
to the Commissioners for the reduction of the National Debt, towards the redemption 
of Land Tax, under Schedules C, & D. in that Act, shall be placed to the Account of the 
said Commissioners, until, by accumulation, the several Bank Annuities purchased 
therewith, shall yield a Dividend exceeding the amount of the Land Tax redeemed, by 
one-tenth part thereof, after which the said Interest is to cease. 
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CLASS V.-~UNFUNDED DEBT. 


[xix 


An Account of the UNFUNDED DEBT of Grear Britain and IRELAND, and 


of the Demands outstanding on the 5th January 1824. 


PROVIDED. UNPROVIDED. TOTAL. 
Exchequer Bills 710,450 0 0 /34,031,300 0 0 [34,741,750 0 0 


Sums remaining unpaid, charged upon Aids 


granted by 


Advances made out of the Consolidated 
Fund in Ireland, towards the Supplies 
which are to be repaid to the Consolidated 
Fund, out of the Ways and Means in 


Tora Unfunded Debt, and Demands 


outstanding 


Ways and Means 


Surpius Ways and Means ......+...- 


Exchequer Bills to be issued to complete 
the Charge upon the Consolidated Fund 


4,337,080 13 104 


283,342 2 6} 


4,337,080 13 104 


283,342 2 6% 


5,330,872 16 5 


5,372,470 8 2 


34,031,300 0 0 


39,362,172 16 5 


41,597 11 9 


1,541,928 11 13 


1,541,928 11 1} 


Whitehall Treasury Chambers, 
16th March 1824, 


J. C. HERRIES. 
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%x] FINANCE ACCOU 


NTS: 


An Account showing how the Montes given for the SERVICE of the United 
Kingdom of Great Britain and IRELAND, for the Year 1823, have been dis- 
posed of; distinguished under their several Heads; to 5th January 1824. 


SUMS SUMS 
SERVICES. Voted or Granted. Paid. 
Z£. 
For defraying the Cuance of the Civit, 
under-mentioned ; viz. 
Of the Bahama Islands, for the year 1823..........-- Sewn 3,297 5 0 3,297 5 0 
Of the [sland of Dominica - - do. wie 600 0 0 300 0 0 
Of Upper Canadas - 13-932 3 6 6,000 0 0 
Of Nova Scotia - - - 1D. ewes 13,140 0 6,570 0 0 
Of New Brunswick - - 6,757 10 O 3,000 0 0 
Of Prince Edward Island - =D, 3,520 15 0 3,520 15 0 
Ot New South Wales - - 15,222 1 0 15,222 1 0O 
Of Sicrra Leone - 617 0 20,000 0 
Of the Island of Newfoundland - G0. .....+-+esseeeeeee 5,373 0 0 4,000 0 0 
Royal Military College ; from the _ Dec. 1822 to 24th Dec. 

Royal Military Asylum; for the same time .... 26,075 16 7 13,641 1 1 
The Sum of 39,192/. 16s. 63d. the remainder of the ‘Grant of 

1817, for making good the Deficiency of the Consolidated 

Fund in Ireland to 5th Jan. 1817, and to pay the Sum of 

20,000/., granted in 1815 and 1819, to make provisions for 

the augmentation of the Maintenance of the Poor Clergy in 

Scotland, and which several Sums now remaining outstanding 

and unpaid .......... 59,192 16 63! 9 4 7} 
Interest on Exchequer 1,100,000 0 1,100,000 0 0 
Expense of Works and Repairs of Public Buildings 40,000 0 0 
Extraordinary Expenses that may be incurred for prosecutions, 

&c. relating to the Coin of this Kingdom ..........-. 5,000 90 
Expenseof Law Charges ........02.0scccsseecees 25,000 0 0 18,000 0 0 
Expense of confining, maintaining, and — Convicts at 

Bilis drawn by his Majesty alia, for expenses 

incurred under Act for the Abolition of the Slave Trade, 

and in conformity to Orders in Council of 16th March 1808, 

and the 11th July 1817, for the support, &c. of captured 

Negroes, free American Settlers, 40,000 0 0 40,000 0 0 
For making good the Deficiency of Fee Fund in the Depart- 

Deficiency of Fee Fund in the Department of Home Secretary 

Deficiency of Fee Fund in the Departinent of Foreign Secretary : 

Deficiency of Fee "Fund in the Department of Secretary of 

Deficiency of Fee Fund in the Department of Privy Council, 

16,086 0 0 11,617 4 8 
Contingent Expenses, and Messengers Bill, ‘in the Department 

Contingent Expenses, and Messengers Bill, ‘in the Department 

Contingent Expenses, and Messengers Bill, in the Department 

of Foreign Secretary of State HH 39,026 0 0 39,026 0 0 
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CLASS VI—DISPOSITION OF GRANTS. [xxi 


sUMS SUMS 
SERVICES—continued. 

Contingent Expenses, and Messengers Bill, in the Department 

} of Secretary of State for the Colonies......+.eeeeeeereees 8,276 9 0 4,128 10 0 
| Contingent Expenses, and Messengers Bill, in the Privy Council 

and Privy Council for Trade 3,277 0 9 2,274 15 4 
Salaries of certain Officers, and Expenses of the Court and 

Receipt of the Exchequer .«.....0..e00 weeiueecossees 5,850 0 0 5,583 0 2 
Salaries of Commissioners of Insolvent Debtors Court, and of 

their Clerks, and the Contingent Expenses of their Office .. 9,040 0 0 4,320 0 0 
Salaries or allowances granted to certain Professors in the 
Universities of Oxford and Cambridge, for reading courses 

Expenses of the Houses of Lords and Commons .....+seeee- 15,446 0 0 6,876 8 1 


Salaries and Allowances to the Officers of the Houses of Lords 
Extraordinary Expenses in the Department of the Lord Cham- 
berlain, for Fittings and Furniture for the two Houses of 
Foreign and other Secret Services ..... sewlswidn eemisiseieeicces 50,000 0 0 30,299 6 9 
Expenses incurred for Printing in 1823, by order of the Com- 
missioners for carrying into execution the Measures recom- 
mended by the House of Commons respecting the Records 
Of the Kingdom ....00.cecceccecceeccceecceesseeseeees 10,147 13 11 10,147 13 11 
Printing Acts of Parliament for the two Houses of Parliament, 
for the Sheriffs, Clerks of the Peace, and Chief Magistrates 
throughout the United Kingdom, and for the acting Justices 
throughout Great Britain ; also for printing Bills, Reports, 
Evidence, and other Papers and Accounts for the House of 


Printing 1,750 copies of the 78th volume of Journals of the ‘ 
House of Commons; for the Session 1823........0+-+00- 3,500 0 0 = 


Printing the Votes of the House of Commons ; for the Session 
Deficiency of the Grant of 1822, for defraying the Expense of 
rinting the Votes of the House of Commons, during the 


3,500 0 0 3,500 0 0 


ast Session of Parliament 8 8 0 88 § 0 
rinting Bills, Reports, and other Papers, by order of the 

House of Commons, during the present Session ..........{ 20,000 0 0 = 
Re-printing Journals and Reports of the House of Commons.. 3,000 0 0 = 


For paying, in 1823, the usual Aliowances to Protestant Dis- 
senting Ministers in England, Poor French Protestant Re- 
fugee Clergy, Poor French Protestant Refugee Laity, and 
sundry small Charitable and other Allowances to the Poor of| 
Saint Martin’s-in-the-Fields, and others ...-.++.0++se++- 6,735 8 10 2,909 17 0 

Civil and Military Establishments of the Settlements of the 

Salaries of the Officers, and Contingent Expenses in the Office 
for the Superintendence of Aliens ; and also the Superan- 
nuations or Retired Allowances to Officers formerly em- 
ployed in that Service .......... 5,214 17 0 
ills drawn, or to be drawn, from New South Wales; for 1823} 150,000 0 9 

Expense of certain Colonial Services, formerly paid out of the 
Extraordinaries of the Army ; for 1823 ....e+eeeseeeerees 2,442 10 0 2,442 10 

Such Expenses of a Civil nature, as do not form a part of the 
Ordinary Charges of the Civil List ; for 1823 .......+-...| 160,000 0 0} 141,042 0 

For carrying on the Works at the Royal Harbour of George} ‘ 
the Fourth at King’s Town (formerly Dunleary) ; for 1823.., 45,000 0 0 29,538 9 23 

Deficiency of the Grant of last Session, for printing 1,750 copies 
of the 77th volume of the Journals of the House of Commons 2,350 2 10 2,350 2 10 

Stationery, Printing, and Binding, for certain Public Depart- 
ments, for 1823; including the Expense of Stationery Office 59,760 0 0 30,000 0 0 

Deficiency of the Grant of the last Session, for printing Bills, 
Reports, and other Papers, by order of the House of Com- 

Expense of printing 1,250 copies of the 5Jst volume of Jour- 
nals of the House of Peers, in 1823 seccoeseceeeeecesese 

Deficiency of the Grant of the last Session, for printing Acts 
of Parliament for the two Houses, for the Sheriffs, Clerks of] 
the Peace, and Chief Magistrates throughout the United 


5,201 17 
150,000 0 


20,692 3 8 20,692 3 8 
1,625 3 0 1,625 3 0 


xxii] FINANCE ACCOUNTS: 
SUMS suMS 
SERVICES—continued. 


| Kingdom, and for the acting Justices throughout Great 

Britain ; also for printing Bills, Reports, Evidence, and} 
other Papers and Accounts, for the House of Peers........ 7,652 15 6} 7,652 15 

Expense incurred by the Society for the Propagation of the 
Gospel in the North American Colonies ........+.+s000- 5,850 0 0 _ 

To enable his Majesty to facilitate Emigration from the Sout 
of Ireland to the Canadas and the Cape of Good Hope......| 15,000 0 0 10,000 0 0 


The following Services are directed to be paid, without 
any Fee or other Deduction whatsoever : 


Expense of Penitentiary House at Milbank; from 24th June 

1823 to 24th June 1824 18,000 

National Vaccine Establishment; for 1823 ........-0.se00- 3,000 0 0 3,000 0 0 

For the Relief, in 1823, of Toulonese and Corsican Emigrants 
Dutch Naval Officers, St. Domingo Sufferers, and others, 
who have heretofore received Allowances from his Majesty, 
and who, from Services performed or Losses sustained in the 
British Service, have special claims upon his Majesty's jus- 


tice and liberality ............. 16,150 0 0 9,150 0 
J For Relief of American Loyalists; for 1823 ......++++-2200. 7,000 0 0 5,000 0 0 
Expense of confining and maintaining Criminal Lunatics ; for 
1823 ee ee 3,306 10 0 2,246 14 9 
For defraying, in 1823, the Charge of the Allowances or Com- 
pensations granted as Retired Allowances or Superannua- 
j tions, to Persons formerly employed in Public Offices or 
Departments, or in the Public Service, according to the pro- 
visions of the 50th of his late Majesty, and of the 3rd of his 
To complete Repairs of Henry the Seventh’s Chapel ; for 1823 499 18 3 499 18 3 
Expense of sundry Works now executing at Port Patrick Har- 
12,847 0 0 12,847 0 
Towards completing the Works of the Caledonian Canal ; for 
182. ee 25,000 0 0 25,000 0 0 
Expense of building a Court for the Commissioners of the In- 
ss 5,300 0 0 
Expenses of Building the New Courts of Justice in Westmin-| 
ster Hall; for 1823 ee 30,000 0 0 


For paying, in 1823, the Awards of the Commissioners estab- 
lished in London, in pursuance of the 58th of his late Ma- 
jesty, for carrying into effect a Convention between his late 
Majesty and his most Faithful Majesty, to Claimants of Por- 
tuguese Vessels and Cargoes captured by British Cruizers, 
on account of the unlawful Trading in Slaves; since the Ist 

For paying, in 1823, the Salaries and Incidental Expenses of 
the Commissioners appointed on the part of his Majesty, 
under the Treaties with Spain, Portugal, and the Nether- 
lands, for Preventing the illegal traffic in Slaves; and in 
pursuance of the 58th and 59th of his late Majesty, for car- 
rying the said Treaties into effect ...-.2..seeseeseeeseee| 18,700 0 0 _ 

To make Compensation to the Commissioners for inquiring 
into the Collection and Management of the Revenue in Ire- 
land, and the several Establishments connected therewith, 
for their assiduity, care and pains, in the execution of the 


trust reposed in them by Parliament ......---- eccccccces 6,250 0 0 6,250 0 0 
For the Support of the Institution called “The Refuge for the 
Destitute,” for 5,000 0 0 5,000 0 0 


Expenses of the British Museum ; for ear ending 25th March 
183 8,766 0 0 8,766 0 0 


Towards defraying the Expense of Buildings at the British 
Museum, for the Reception of the Royal Library, and for 
other purposes, and for providing for the Officers of the 
Establishment of the said Library; for 1823,..-.+-+see+0+ 40,000 0 0 —_ 

To be issued to Captain Manby, as a further Reward for his 


—— of Works carrying on at the College of Edinburgh ; 


‘ 

t 
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CLASS VL—DISPOSITION OF GRANTS. [xxiii 


3M 
SERVICES—continued. 
Voted or Granted. Paid. 
Invention for effecting a Communication with Ships Stranded, 
whereby 129 Lives have been saved ......00++seeeeeeees 2,000 0 0 2,000 0 0 
Expense of Sundry Works executing at Donaghadee Harbour ; 
for 1823 15,000 0 0 15,000 0 0 
For enabling the Commissioners acting in pursuance of the 55th 
of his late Majesty, to complete the Improvements which} 
remain to be made on the Road from London to Holyhead ; 
In 1683 29,114 9 3 29,114 9 3 
For completing Sundry Works at Holyhead Harbour ; in 1823) 20,870 0 0 _ 
For defraying the Cuarce of the following Services in Ireland ; 
which are directed to be paid Nett in British Currency. 
Board of Works in Ireland ; for 1823......ceeecceccecsepes 16,107 0 0 9,975 15 1¥ 
Printing, Stationery, and other Disbursements of the Chief| ey 
and Under Secretaries Offices and Departments, and other, 
Public Offices in Dublin Castle and other places, and for 
Riding Charges and other expenses of the Deputy Pursui- 
vants, and Messengers attending the said Offices, also, Su- 
perannuated Allowances in the Chief Secretary’s Office ; for 
one year ending 5th January 1824 ....,.0-++++eeseerec ss 17,301 0 0 12,137 15 103 
Expense of publishing Proclamations and other matters of a 
public nature in the Dublin Gazette, and other Newspapers ; 
Printing and Binding several Copies of a folio Edition of the 
Public General Acts of the present Session, for the use of 
opies of a Quarto Edition for the use of the Magistrates 
Expense of Criminal Prosecytions (including the Apprehension 
of and Law Expenses in 24,000 0 0 24,000 0 0 
Deficiency of Grant of 1822, for Criminal Prosecutions in}' 
13,000 0 0 13,000 0 0 
Expense of Supporting the Non-Conforming Ministers in 
Treland 8,789 10 9} 6,603 13 10} 
Expense of Supporting the Seceding Ministers from the Synod 
4,034.15 5 2,017 7 8% 
Expense of Supporting the Protestant Dissenting Ministers in 
756 0 0 756 0 0 
Salaries of the Lottery Officers in Ireland .......+seeeeeese+ 1,15) 7 1 927 19 4 
Works at the Harbour of Howth ; for 1823 .......+e0005..| 4000 0 0 923 1 6% 
Directors and Officers of Inland Navigations in Ireland, and ; 
for the maintenance of the several Navigations ; for 1823 .. 6,100 0 0 6,100 0 0 
Police and Watch Establishments of the City of Dublin......] 27,000 0 0} 27,000 0 9g 
Salaries and Expenses of the Commission of Inquiry into the 
Land Revenue of the Crown in Ireland .......+2+++eeeees 1,651 0 0 936 12 2 
Salaries and Expenses of the Commissioners appointed to in- 
quire into the Duties, Salaries and Emoluments, of the 
Officers, Clerks and Ministers of Justice, in all Temporal 
and Ecclesiastical Courts in Ireland ........sseeessecees 7,200 0 0 5,464 11 1 
Salaries and Expenses of the Record Commission in Ireland .. 3,500 0 0 2,715 7 8% 
Retired Allowance to the Rev. Foster Archer, late Inspector} 
General of Prisons in Ireland; for two years ........++-- 904.12 3 791 10 8% 
Expense of Building Churches and Glebe Houses, and of pur- 
chasing Glebes in Ireland; for one year .....+ssseeeeees 9,230 0 0 9,230 0 0 
Expense of the Trustees of the Linen and Hempen Manufac- 
tures of Ireland, for the same time, to be applied in such 
manner as shall appear to them to be most conducive to 
promote and encourage the said manufactures in Ireland ..| 19,938 9 29} 19,938 9 2% 
Expense of the Commissioners for making wide and convenient 
Streets in the City of Dublin; for one year ..........+.--| 10,000 0 0 10,000 0 0 
Expense of the Royal Irish Academy ; for 1823 ............ 300 0 0 a 
Civil Contingencies in Ireland ; for one year ...seeeeeee---{ 15,000 0 0 10,574 15 103 
Expense of the Protestant Charter Schools in Ireland; for: 
same time Pere re 17,000 0 0 14,769 4 7} 
Expense of the Society for promoting the Education of the 
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xxiv] FINANCE ACCOUNTS: 


suMS sUMS 
SERVICES—continued. Voted or Granted Paid. 
ide 
Expense of the in Dublin; for year 27,667 0 27,667 0 0 
Expense of Supporting the House of Industry, wie me an 
Hospitals ; for 19,000 0 0 13,846 3 1 
Expense of Supporting the Ric mond Lunatic As um in u 
lin; foreame time 4000 0 0] 4800 0 0 
nse of Hibernian Society for Soldiers Chil ren; or ‘same 
7,500 0 0| 7,500 0 0 
Expense of Hibernian Marine ‘Society in Dublin; for same 
1,600 0 1,600 0 0 
Expense of Female “Orphan “House in Dublin} for same 
time eeeeeeees 1,930 0 0 1,930 0 0 
Expense of Westmorland Lock | Hospital | in “Dublin 5 for 
same time .......... 2,680 0 0 2,680 0 0 
Expense of Lying-in Hospital i in Dublin; ‘for same time .... 2,800 0 0 2,800 0 0 
Expense of Dr. Steevens’s Hospital in Dublin; for same} 
1,400 0 0 1,400 0 0 
Expense of Fever Hospital and House of Recovery; in Cork Z 
BAMCTIMC 3,692 0 0 3,692 0 0 
Expense of Hospital for Incurables in Dublin; for same ‘ 
Expense of the Establishment of the Roman equ Seminary 
tittle 8,928 0 0 8,928 0 0 
Expense of the Royal,Cork Institution ; , for same time ...... 2,000 0 0 2,000 0 0 
Expense of the Royal Dublin Society ; for same time ...... 7,000 0 0 7,000 0 0 
Expense of the Farming Society of Ireland; for same time 2,500 0 0 923 1 64 
Expense of the Commissioners of Charitable Donations and 
Bequests ; for same time 500 0 0 500 0 0 
For enabling the Lord Lieutenant of Ireland to issue money 
from time to time in Aid of Schools Established had Volun- a 
tary Contributions......... 7,000 0 0 601 12 34 
Expense of the Association for Discountenancing Vice, and 
moting the knowledge and Practice of the Christian 2 
Religion in Treland ; for one year 8,385 0 6 4,615 7 84 
17,037,517 19 2212,986,651 18 6 
To pay off and discharge Exchequer Bills, and that the same 
be issued and applied towards paying off and discharging 
any Exchequer Bills charged on the Aids or Supplies for 
the years 1822 or 1823, now remaining unpaid or unprovided 
for (exclusive of 1,050 9002, issued to the Trustees for! 
the — and Military Pensions, and which were paid off 4,800,000 0 0, 
To pay off and discharge Exchequer Bills issued between the 
sth of Jan. 1822, and 5th Jan. 1823, pursuant to the several 
Acts of the 57th and 58th of his late Majesty, and the Ist 28,036,650 0 0 
of his present Majesty ; for authorizing the issue of Exche- 
quer Bills for the carrving on Public Works, and Fisheries 
in the United Kingdom, and for Building and promoting 
the Building of Additional Churches .......+++es+sseee++-| 144,150 0 0) 
51,981,667 19 23/41,023,301 18 6 
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PAYMENTS FOR OTHER SERVICES, 


Not being part of the Supplies granted for the Service of the Year. 


Sums paid 
to 5th January, 1874. 


Estimated further 
Miscellaneous Payments. 


Grosvenor Charles Bedford, Esq. on his Salary for additional 

trouble in preparing Exchequer Bills, pursuant to an Act 

Bank of England, for Management « on Life Annuities........ 2,023 17 03 _ 
Expenses in the Office of the Commissioners for the en 

of the National Debt...... 1,600 0 0 
Expenses in the Office of the Commissioners for i issuing Com- 

mercial Exchequer Bills 2,000 0 0 2,000 
Expenses in the Office of the Commissioners for i inquiring into 

the Collection and Management of the Revenue in Ireland.. 4,500 0 0 3,600 0 0 
Expenses in the Office of the Commissioners for issuing Exche- 

quer Bills for building additional Churches, per Act 58 Geo. 

For defraying the Charges ‘of preparing and drawing the Lot- 

teries for 1823 ......... - - - 17,000 0 0 
Paid to the Bank of England, ‘more than received of them, to 

make up their Balance on account of unclaimed Dividends..} 52,720 6 11 — 

65,994 3 113) 22,050 0 06 


Payments for Services not voted 
Amount of Sums voted ....ccccssescccsscessecccccces 
Torau Sums voted, and Payments for Services ‘hot voted . 


65,994 3 113 


88,044 3 112% 
51,931,667 19 2k 
.|52,069,712 3 2 


WAYS AND MEANS 


for answering the foregoing Services. 


Duty on Sugar, Tobacco and Snuff, Foreign —_— si Sweets, and on — 
Profits of Lotteries estimated at ....0+sccccccesesccccccccccccsssccescesece 
Trustees for the Payment of Naval and Military Pensions, and Civil Superannua- 
tions, per Act 3 Geo. 4, C. 51 ce 
East India Company, per Act 4 Geo. 4, C. 71 
Estimated Surplus of the Consolidated "Fund, per Act 4 Geo. 4, c. 21 ....eeeees 
Surplus Ways and Means, 1817, 1818, 1820, 1821 and 1822 - do....... sence 
Transfer of Ways and Means, 1817 
Interesi on Land Tax redeemed by Money .......- ielSiersielesiedewcleicccioipe 
Voluntary Contributions, per Act 4 Geo. 4, c. 3, sec. 97. Pe cecceecscreccscscccs 
Repayments on account of Exchequer Bills issued pursuant to two Acts of the 57th’ 
year of his late Majesty, for carrying on Public Works and Fisheries in the 


3,000,000 9 0 
200,00) 0 0 
4,800,000 0 0 
105,000 0 0 
8,700,000 0 6 
469,047 17 10} 
59,192 16 63 
89 9 
42,101 0 


Exchequer Bills voted in Ways and Means; viz. 4 Geo.4,c.4..£.20,000,000 0 0, 
4 Geo. 4, c.100.. 14,700,000 0 0, 


17,496,664 19 10 


34,700,000 0 0 


Tovar Ways and '52,169,664 19 10 
Sums voted, and Payments for Services not voted..... 00000 069, 712 3 2 


Surrius Ways and 


126,952 16 


Whitehall, Treasury Chambers, 
16th March 1824, 


J. C. HERRIES. 


Mem.—THE Sum of £.3,000,000 was authorised by Act 4 Geo. 4, c. 6, to be applied out of the Ways 


and Means granted for the Service of the year 1822, and the like Sum was 


granted out of the 


Ways and Means 1828, to discharge the like amount of Supplies for the Service of the year 1822. 
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“xvi | FINANCE ACCOUNTS: 


CLASS VIL—ARREARS AND BALANCES. 


{This Head, which occupies 120 folio pages in the Parliamentary Accounts, is here omitted, as not 
being of general utility. 


TRADE OF THE UNITED KINGDOM. 


An Account of the VALuE of all IMPORTS into, and of all EXPORTS from the 
United Kingdom of Great Britain and IrELAnp, during each of the Three 
Years ending the 5th January 1824 (calculated at the Official Rates of Valuation, 
and stated exclusive of the Trade between Great Britain and Ireland reciprocally ). 


VALUE OF EXPORTS, " VALUE 
nies VALUE OF IMPORTS calculated at the Official Rates of Valuation. of the Produce 4nd 
endin calculated at the Manufactures 

Sth fanucry. Official Rates Exported according 
January. of Valuation. Produce and Foreign to the Real and 


Manufactures of the 


r and TOTAL EXPORTS. {peclared Value thereof. 
United Kingdom. Colonial Merchandize. 


1822 ....|30,792,763 4 10)40,831,744 17 5|10,629,689 5 851,461,434 


1823 ....{80,500,094 17 4/44,236,533 2 4) 9,227,589 6 11 53,464,122 
1824 .,..)35,751,688 7 0/43,804,372 18 1) 8,603,904 9 1 


d. a: a: 
136,659,631 3 0 


336,968,964 9 9 
52,408,277 7 2 35,458,048 13 6 


we 


| 


Inspector General’s Office, Custom House, 2 IVILLIAM IRVING, 
London, 24th March 1824, 5 Inspector General of Imports and Exports. 


FOREIGN TRADE OF GREAT BRITAIN. 


An Account of the VALvE of all IMPORTS into, and of all EXPORTS from 
GREAT Britain, during each of the Three Years ending the 5th January 1824 
(calculated at the Official Rates of Valuation, and stated exclusive of the Trade 
with Ireland). 


VALUE OF EXVORTS, VALUE 
taliban VALUE OF IMPORTS calculated at Lhe Official Rates of Valuation. of ~ —— and 

Sth January. of Waluation: Produce and Foreign to the Real and 
m Manufactures of the and TOTAL EXPORTS. {Declared Value thereof, 
United Kingdom. Colonial Merchandize. 
1822/29,724,173 13 7/40,194,892 13 11]10,602,090 0 0'50,796,982 13 11)35,826,082 13 7 
wes 
35£/ 1823'29,401,807 10 10143,558,488 12 9} 9,211,927 16 10'52,770,416 9 7/36,176,896 13 11 
| 1824/34,544,245 11 0 43,144,466 1 6] 8,588,995 18 0 51,733,461 19 6 34,691,124 8 10 


Inspector General’s Office, Custom House, JVILLIAM IRVING, 
London, 24th March 1824. Inspector Genera! of Imports and Exports. 
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xxviii] FINANCE ACCOUNTS: 


NAVIGATION OF THE UNITED KINGDOM. 


New Vesse_s Burtt.—An Account of the Number of with the Amount 
of their Tonnace, that were built and registered in the several Ports of the 
Britisn Emprre, in the Years ending the Sth January 1822, 1823, and 1824, 


respectively. 
In the Years ending 5th January, 
— 1829. 1823. 1824. 

Vessels. ‘Tonnage. Vessels. Tonnage. Vessels, Tonnage. 

Unived Kingdom..... peecheseeecusese 585 58,076 564 50,928 594 63,151 

Isles Guernsey, Jersey, and Man........ 12 1,406 7 605 10 637 

British Plantations 275 | 15,365] 209 | 15,611] 188 | 14,679 
| 

872 74,847 780 67,144 792 78,467 


il VesseLts Recisterep.—An Account of the Number of VessExs, with the Amount 
of their Tonnage, and the Number of Men and Bovs usually employed in 
Navigating the same, that belonged to the several Ports of the British Empire, 
on the 30th September, in the Years 1821, 1822, and 1823, respectively. 


On 30th Sept. 1821. On 30th Sept. 1822. On 30th Sept. 1823. 
Vessels, Tons, Men. Vessels. Tons. Men, Vessels. Tons. Men. 
United Kingdom 21,163/2,329,213} 150,424 | 20,756|2,288,999| 147,529 | 20,573/2,275,995| 147,058 { 


Isles Guernsey, Jer- | 
sey,and Man....| 489) 26,639] 3,859 482} 26,404] 3,788] 469) 26,872) 3,680 


British Plantations..} 8,384] 204,350) 14,896 | 3,404) 203,641} 15,016] 3,500) 203,893) 14,736 


Toran... 25,0802 560,202 169,179 | 24,64212,519,044] 166,333] 24,542/2,506,760| 165,474 


; Inspector General’s Office, Custom House, WILLIAM IRVING, 
London, 24th “larch 1824, 


Inspector General of Imports and Exports. 
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CLASS VUL{TRADE AND NAVIGATION. 


NAVIGATION OF THE UNITED KINGDOM—continued. 


[xxix 


VESSELS EMPLOYED IN THE ForEIGN TrApE.—An Account of the Number of 
VEssELs, with the Amount of their TonNAGE, and the Number of Men and 
Boys employed in Navigating the same (including their repeated Voyages) that 
entered Inwards and cleared Outwards, at the several Ports of the United King- 
dom, from and to all Parts of the World (exclusive of the intercourse between 
Great Britain and IrELAnp respectively) during each of the three Years 
ending 5th January 1824. 


SHIPPING ENTERED INWARDS IN THE UNITED KINGDOM, 
(Exclusive of the Intercourse between Great Britain and Ireland.) 
aca BRITISH AND IRISH VESSELS. FOREIGN VESSELS. TOTAL. 
ending 
Sth Jan. 
Vessels, TORS. Men Vessels, Tons. Men Vessels, Tons. Men. 
1822 10,805 | 1,599,423 | 97,485 | 3,261 396,107 | 26,043 | 14,066 | 1,995,530 | 123,528 
1823..] 11,087 | 1,663,627 | 98,980 | 3,389 469,151 | 28,421 | 14,476 | 2,132,778 | 127,401 
1824..] 11,271 | 1,740,859 | 112,244 | 4,069 582,996 | 33,828 | 15,340 | 2,323,855 | 146,072 
SHIPPING CLEARED OUTWARDS FROM THE UNITED KINGDOM, 
(Exclusive of the Intercourse between Great Britain and Ireland). 
— 
BRITISH AND IRISH VESSELS. FOREIGN VESSELS. TOTAL. 
Vessels, Tons. Men Vessels, Tons. Men. Vessels, Tons. Men 
1822..} 9,797 | 1,488,644 | 93,377 | 2,626 383,786 | 22,162 | 12,423 | 1,872,430 | 115,539 
1823..} 10,023 | 1,539,260 | 95,998 | 2,843 457,542 } 25,394 | 12,866 | 1,996,802 | 121,392 
1824..| 9,666 | 1,546,976 | 95,596 }| 3,437 563,571 | 29,323 | 13,103 | 2,110,547 | 124,919 
WILLIAM IRVING, 


Inspector General’s Office, Custom House, ¢ 


London, 24th March 1824. 


Inspector General of Imports and Exports. 
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